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D E O, 
PAT AR I X. 
ob Tse B. I. 


Prom mium. 


Uk Author, a Genleman of an ancient and fair deſcended rj. name d 
Family de Littleton , took his name ofa Town ſo called, as * — ou 
that famous chief Juſtice Sir Joh de Aar bam, and divers 
of our Profeſſion, and others, have done. © 

Thomas de Littleton, Lord of Frankley, had iflue ELzebeth 
hz opely child, and did bear the arms of his Anceſtors, 9. Argent, a m am 
heuron between three Eſcalop ſhels Sable. The bearing is very 20 
ancient and honoutable , for the Senators of Rome did wear bracelets | 


der of S. Michaetin France, do wear a collar of Gold in the form: Of nnen 
Eſcalop ſhels at this day. Hereof much more might be mon but ĩt 


unto others. 


With this El;zabeth married Thomas W Ecquire, the Kings foes 1469. 
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A 3 He 


nf. 522086: The Preface. 
He was of the Inner Temple, and read learnedly upon the Statute of 
. 2. De donis conditionalibus , which we have. He was afterward called 
ad ſtatum &. gradum Servientis ad Legem, and was Steward of the Court of 
the Mar ſhalſcy f the Kings houſhold, aud for his worthineſs was made by 
Kings Serieant. King H.6. his Serjeant, and rode Juſtice of Aſſiſe the N&thern Circuit, 
Rot. Pat. 33 fl. which places he held under King E. 4. until he in the fixth year of his 
© 7 ov Reign conſtituted him one of the Judges of the Cburt of Common Pleas, 
Hs.fol.3 a. and then he rode Northampton-ſhire Circuit. The ſame King in the 
Judgeot the 15. year of his Reign, with the Prince, and other Nobles and Gentle- 
Pleas. men of ancient bloud, honoured him with Knighthood of the Bath. 
— 1 He compiled this Book when he was Judge, after the faurteenth year 
Knight of te Of the Reign of King E. 4. but the certain time we Catinot yet attain unto, 
_ 8 but (as we conceive) it was not long before. his death, becauſe it wanted 
his laſt hand, for that Tenant by Elegit, Statute Merchant, & Staple, were 
in the table of the firſt printed Book, and yet he never wrote of them. 
Our Author in compoſing this Work had great furtherance ,, in that 
he flouriſhed in the time of many famous and expert Sages of the Law. 
4 Sir Richard Newton, h Sir John Priſot, e Sir Robert Danby, d Sir Thomas 
Brian, e Sir Pierce Ardern, f Sir Richard Choke, g Walter Moyle, h William 
u. Paſton, i Rohert Danvers , k William Aſcongb, and other Juſtices of the 
Court of Common Pleas : And of the Kings Bench, /Sir Jets Jour, 
m Sir John Hody, n Sir John F —_— o Sir John Markham, þ Sit Thomas 
Billing, and other excellent men flouriſhed in his time. 
And of worldly bleſſings I account it not the leaſt , that in the begin- 
7 ning of my ſtudy of the Laws of this Realm, the Courts of Juftice , both 
| ol Equity and of Law, were futniſhed with men of excellent Judgment, 
pj ire} x. Gravity, and Wiſdome; As in the Chancery, Sit Nicholas Bacow,and 
alſo, after; him Sir Thomas Bromley, In the Exchequer Chamber , the Lord 
Died 23 Ns. Mrghlo or Treaſurer of England, and Sir Walter Mildmeay Chan- 
ar cellorof the Exchequer. In the Kings Bench, Sir Chriſtopher Wray, a 
4 
ard 


. 


& Died 23 Es. after him Sir John Popbam. In the Common Pleas , Sir Jawes Dy 

- leg after him Sir Edmund Anderſon. In the Court of Exchequer , Si 

' a Removed Sanders, after him Sir John Je — and aſter him Sir Roger Aurmoodl, 
ers 


their ſeveral places, and flouziſhed, 


men ſamous (amongſt many ot 


3. and were all ured and preferred by that thrice noble and vertuous 
þ Died 21 5.4, Elizabeth of ever —— Of theſe reverend Judges, and 
s their Aſſociates, I muſt 57 confeſs, that in her Reign I 

learned many things which in theſe Inſtitutes I have publiſhed : And of 


this Queen l may ſay, that as the Roſe is the queen of flowers, and ſmel- 

1 leth more ſweetly when it is pluckt from the en : fo I may ſay and 
Hiern Eliza- juſtifie, that ſhe by juſt deſert; was the Queen of Queens, and of 

n alſo, for Religion, Piety, Magnanimity, and Juſtice 3 who now by re- 


membrance thereof, ſince Almighty God gathered her to himſelf, is of 
greater honour and renown, then when ſhe was living in this world. You 
cannot queſtion what Roſe I mean; for take the or the White, he 
was, not onely by Royal deſcent, and inherent Birthright, but by Roſial 


beauty alſo, heir to both. 


And 


17 „ ÜA ¹ —ww ⏑ 


T be Preface. 
And though we wiſh by our labours (which are but Cxnabule Legi, the 

cradles of the Law) Delight and Profit to all the Studentsof the Law, in 

their beginning of their ſtudy, (to whom the firſt part of the Inſtitutes is 

intended) yet principally to my Joving friends, the Students of the ho- 

nourable and worthy Societies of the Inner Temple, and Cliffords Inne, tanee 1 


and of Lions Inne alſo, where I was ſometime Reader. And yet ofthem —— 


to 
he 


tance to his 


— 
advancement. 


ear of the Reign of King Edward the fourthywhereof 
a Parſon, a — — his, Executorsʒ & 


amongſt other of his pious and Char founded ) dg a 
2 3a ſit and a faſt Friend to our honourable & vertuous Judg | 
is life in his great and good age, on the 23.day ofthe moneth mis age. 
__ ory rar * idward the four: 
or it is obſerved for a ſpecial hleſſing of 
of that profeſſion die Intefletar c. iaxproles, \ 5 
Cedar rt ²˙ maya Er pena 11 | the 
ive Court of C for that he had Bona notebilia in divers 


Littleton is _ in 1 H. y. andin21 H.7, Some do hold, that bis no 2272 
| error 5 


The Preface. 
er in the Reporter or Printer; but that it was Richard the ſon 
75 in thoſe days ptoſeſſed the Law, and had read upon 

2. i multi per malitians ;, and * unto whom his Father 


. 2. cap. 11. 
N zock And this Richard died at Pilleton Hall in Stafford- 


6 
e 
* See Lin ſeton e 


. (re. in 9 
Ha Seel e The ac of gur Author i is Honourably interred in the Cathedral 
Church of Worceſter, under a fair Tombof Marble, with his Statue or 
portraiture upo pon it, together with his own match; an the: matches of 
ſome of his Anceſtors,an with a memorial of his printi Grles,and out of 
the mouth of his ſtatute proceedeth this prayer: Ri Dei wiſerere me), 
0 which he himſelf cauſed to be made and finiſhed in hisulife time, and re- 
** maineth to this day. His ef Linton, fur wid ed bim, and lefr 
„ a fr 9 f her Father, and Elles her Mother, daughter and 

Me a Fees oo bot het Anceſtors 0 auler 

. 


When this print, either by our Author himfelf, « of 
—— + — goie the deceaſes both of our Author, - 
12 pe poli hot cited in any Book or Reporyghe- | 
ama ite Hire in his Natura Breuium; wh | 
| Het ys Breviame in 26 HG. Which W eur 
£4 525 pet thP dicellency thereof, by all probability ould 
Ne have baths In tde Repofts of the'Re E. 3. R. 3. H. 7. or 8. 
or by g. ce in his e 90 Land Student, which ha 
oo in th 8 and{tiveneicth M if icvthofe days our A 

Wea. Ro here Bhat. Time doth 
| A ame tapd 


—— O ein 
95 . IVA | 8 5 cate . 2 25 
chaucer. mig There was no Wight could pinch at 1 5 writing, 


The Prefate. 
So far from exception, as none could pinch at it. This skill of good Sood plea 
pleading, he highly in this Work commended to his Son, and under his . 
name to all other Students ſons of his Law. He was learned alſo in that 
Art, which is ſo neceſſary to a — Lawyer, I mean of Logick, as you Logick. 
ſhall perceive by reading of theſe Inſtitutes, wherein are obſerved his- 
Syllogiſmes , Inductions, and other Arguments; and his Definitions; 
Deſcriptions, Diviſions, Etymologies, Derivations, Sigaifications, and 
the like. Certain it it; that when a great learned man ( who is long in 
making) dieth, much learning dieth with him. | 
That which we have formerly written, that this Book is the ornament The commen- 
of the Common Law , andthe moſt perſect and abſolte Work that ever war © hs 
was written in any humane Science; and in another place, that which 446.2. fol. 59. 
I affirmed and took upon me to maintain againſt all oppoſites, whatſo-, FY. 10. le. 
ever, that it is a work of as abſolute perfection in its kind, and as free 
from error, as any Book that I have knotun to be written af any humane 
learning, ſhall to the diligent and obſerving Reader of theſe Inſtitutes 


be made manifeſt, and we by them ( which is but a Commentary upon . _ 


him) be deemed to have fully ſatisfyed that, which te in former times 
have ſo confidently affirmed and aſſumed, His greateſt commendati 
becauſe it is of greateſt profit to us, is, that by this extellent Work, 
which he had ſtudiouſly learned of others, he faithfully taught all the 
Profeſſors of the Law in ſucceeding ages; The victory is not great to o- 
vetthrow his oppoſites, for there never was any learnetl man inthe Law, 
that underſtodq our Author, but concurred with me in his commenda- 
tion: Habgt enim j uſi am venerationem quicquid excellit; For whatſoever ex- Cicero. 
celleth hath juſt honour due to it. Such as in words have endeavoùred to 
offer him diſgrace, never underſtood him) and therefore: we leave them 
in their ignorance, and wiſh that by thele our Labours they may know 
the truth and be converted. But herein we will proceed noſurther: For, 
Stultum eft 2bſurdas opiniones accuratius refellere. It is. meer folly to con- Ariftetle. 
fute abſurd opinions with too much curioũty. N 3543. ba 
And albeit our Author in his three Books cites not many Authorities, 

yet he holdeth no opinion in any of them, but is proved and approved 

y theſe two faithſull witneſſes in matter of Law, Authority and Reaſon. 
Certain it is, when he raiſeth any queſtion, and ſheweth the Reaſon on 
both ſides, the latter opinion is his own and is conſonantito Law. We 
have known many of his Caſes drawn in queſtion , but never coul 
any judgement given againſt any of them, which we. cannot iafbrm-of 
any other Book or Edition of our Law. In the reigu of our late So- DS 
vereigne Lord King James of famous and ever bleficd memory, it came in Mich. g. Jac. 

leaſe ene 
Hobart 


Note. 


queſtion upon a demurrer in Law, whether the re one i fler i» Communy 
ſhould be available or no to his companion, Sir n 


rable Judge, and great Sage of the Law, and thoſe xevexend and læar̃ - 7245 
ned Judges, M urburton, Winch, nd Nicol, his 1 gave 75 
ment according to the opinion of our Author, ly ſaid, That 
they owed ſo great a reverenoe to Littletop, as they would not have his 
— you may find in this * 

5 "7 


Cale diſputed or queſtioned : and th 


M7 


— 1. 
theſe Inſtitutes. 


The benefit cf 
theſe Inſtiru cs. 


Wherefore cal. 
led Inſtitutes. 


= 


Regula, 


36 E. 3. Cap. 5. 


Regula. 


man ought to 


T be Preface. 


the Inſtitutes. Thus much (though not ſo much as his due) have we ſpo- 
ken of him; both to ſet out his Life, becauſe he is our Authour, and for 
the imitation of him by others of our Profeſſion. 

We have in theſe Inſtitutes endeavoured to open the true ſenſe of eve- 
ry of his particular Caſes, and the extent of every of the ſame, either in 
expreſs words, or by implication, and where any of them are altered by 
any latter Act of Parliament to obſerve the ſame, and wherein the altera- 
tion conſiſteth: certain ĩt is, that there is never a period, nor (for the moſt 
part) a word, nor an &c. but affordeth excellent matter of learning. But 
the Module of a Preface cannot expreſs the obſervations that are made 
in this Work, of the deep Judgement, and notable Invention of our Aur 
thor, We have by compariſon of the late and modern Impreſſions with 
the original print, vindicated our Author from two injuries; Firſt, from 
divers corruptions in the late and modern prints, and reſtored our Author 
to his on: Secondly, from all additions and encroachments upon him, 
that nothing might appear in his Work but his own. 

Our hope is,that — young Student, who heretofore meeting at the firſt 
and wraſtling with as difficult terms and matter, as in many years after, was 
at the firſt diſcouraged as many have been, may by reading theſe Inſti- 
tutes, have the difficulty & darkneſs both of the Matter, and of the Terms 
and Words of Art in the beginning of his ſtudy facilitated and explained 
unto him, to the end he may proceed in his ſtudy cheerfully and with de- 


light ; and therefore I have termed them Inſtitutes, becauſe my defire is, 


they ſhould inſtitute and inſtruct the ſtudious, and guide him in a ready 
way tothe knowledge of the Nationall Laws of Exgland. 

This part we have (and not without Preſident)publiſhed in Engliſh,for 
that they are an introduction to the knowledge of the Nationall Laws of 
the Realm; a Work neceſſary, and yet heretofore not undertaken by any, 
albeit in all other Profeſſions there are the like. We have left our Author 
—— his own language, and have tranſlated him into Engliſh to the 
end that any of the Nobility, or Gentry of this Realm, or of any other e- 
{tate orprofeſſion whatſoever, that will be pleaſed to read him and theſg 
Inſtitutes, may underſtand the language, wherein they are written. 

I. cannot conjecture that the generall communicating of theſe Laws in 
the Engliſh tongue can work any inconvenience, but introduce great pro- 
fit, ſeeing that Ignor 


antia Jurit non excuſat, Ignorance of the Law excuſeth 
not. And herein I am juſtified by the wiſdome of a Parliament; the words 
whereof be, That the Laws and Cuſiomes of this Realm the rather ſhould be 

ably perceived and known, and better underſtood by the Tongue uſed in 


# | 
#his Realm, and by ſo much every man might the better govern himſelf without 
effending of the Law, andthe better keep, ſave, and defend his heritage and 


poſſe]ſuons. And in divers Regions and Countries, where the King.the Nobles, 

and other of the ſaid Realm have been, good governance and full right is done 

to every man, becauſethatthe Laws and . be learned and uſed in the 

Tongue of the Conntrey : as more at largeby the ſaid Act, and the purview 

thereof may a ppear : Et neminem oportes eſſe ſapjentiorem Legibus, No 
wiſer than the Law. | 

| And 


| 
| 


| M5 Wh L EA Gn . N 

And true it is that our Books Statutes ,-in ancient times 
were written ny 4 reneh as init Re tim mw —_— —.— — 
written by the Frenc emſelve ot French that our Au- Our Authors 
thor hath uſed.,, iswolt « Glade of French, 
ken, and therefore cannot | 
change thereak 
as. but nat without great 


— and read, and very rarely ſpo- 
1472 Vet the 


ither pure, or well 
been long accuſtomed) ſhould be without any 
lf ly for AA ancient 
ca 


erms and words drawn from thaf | Are grown to be Yocabu- 
la t Vocahles of Art, ſo apt a nt to expreſs the true ſenſe of 
the Laws, and are ſo woven in t — themſelves, as ĩt is in a — 83 — E.3-ubi 
impoſlibloto. change them, neither ought legal terms to be ch 

In School Divinity, and amongſt the Gloſlographers and _ ci 
of the Civil and Canon Laws, in Logick , and in other liberal Sciences, 
you ſhall meet with a whole Army words, which cannot defend them- 
lelves in Nello Erammaticali , in the Grammatical War, and yetare more 
ſignificant; —— and effectual —— expreſs the true ſenſe of the 


me ifthey were pune The Hal ure Latine. 

This Work. we have called fſt pare af the Inſtitutes, for two wherefore cal- 
cauſes : Firſt, for that our Author is the firſt Book that out Student ta- led the firſt part. 
keth in hayd,' Secondly, for that there are ſome other — — of laſtitutes 
not yet publiſhed, ( The ſeaoad part -K upon the 
Statute of Magna Charta, Weſtmr, 1. and other old Statutes. The third 
Part treateth of Crimins] cauſes and Pleas ¶ tbe Crown: which three 
— welhave by the goodaeſs of Almighty God, already ſiniſned. The 
ourth Part we have purpoſed te pe —— ah but 
hexenf we have onely collected ſome: materials howerds 
great and honourable a Building. We have hy tha — 
of Almighty God brought — — to an - ; in ibe — 
Books of our Reports we have related the api ns. en 
thers3 hut herein we haye ſet down ut -.] n. = 

Beſore I entred into any of iheſa Pa sof Gun loſtiutes 3 I arkoowled- 


ing mine own weakneſs and want of judgment 10 undertake fo great 
Works, directed my humble Suit and Prayer to the Author of all .Good- 


e 
mihi ſedium tuarum ienters, mitte can d. 
gd ps & aſede — yo 2 Hp daharet, we ſci 
quid ac 
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Figure q ibe drvifion of Poſſeſſons. 
rs Rd {If pike 


L: >, it] : 
Tat q Tant in tail after poſſibility of iſ- 
(24 2 * ſhe axtincł. 
[Ee] OD mant by the Corteſie. 
| (For term of life } © iI By the Cons 
{3] 37 | of the . mon Lam. 
E&|S|S wel 9 5 ome. 
|E/E]E] Tenant in Dower, J 3 Ad oſtium 
| [A 81 | | - Eccleſiz. 
2 Is [4 Ex aſſenſu 
Eſtates py For ten of iſe 3 De la pluis 
| b of another. I Beale. 
. 4 1 * Tenant for year, or half a * 
'| Under the ſtate of freebold + Expreſſed. 
1G D fate of fre c Tenant at will ref 
EEE _ Implyed. 
By cuſtome, theſe may be ſo divided, as Eftates have beam by the 
Common Law. | , 


Our Author dealt onely with the Eſtates and terms aboveſaidz Some- 
what We ſhall ſpeak of Eſtates by ſorce of certain Statutes, as of Statute 
Merchant, Statute Staple, and Elegit, (whereof our Author intended to 
have written) and likewiſe to Executors to whom lands are deviſed for 
pa of debts, and the like. | | 

ſhall deſire; that the learned Reader will not conceive any opinion 
RY part of this painful and large Volume, until he ſhall have 
adviſedly read over the whole, and diligently ſearched out, and well con- 
ſidered of the ſeveral Authorities, Proofs, and Reaſons which we have 
cited and ſet down for warrant and confirmation of our opinions through« 
out this whole Work. *' 2 


line advice to the Student is „ That before he read any part of our 
- Commentaries upon any Section, that firſt he read again and again our 


Author himſelf in that Section, and do his beſt endeavours , firſt of him- 
ſelf, and then by conſerenoe with others, (which is the life of Study) to 
underſtand it, and then to read our Commentary thereupon, and no more 
at any one time then he i able with delight to bear away, and after to 
meditate thereon, which is the life of reading. But of this Argument 
we have ſor the better diteQion of our Student in his Study, ſpoken in 


* 1 Firſt Book of Reports. | 

And alheit the Reader ſhall not at any one day (do what he can) reach 
tothe meaning of our Author , or of our Commentaries , yet let him na 
way diſcoprage himſelf, but proceed; for on ſome other day, in ſome 
other place, that doubt will be cleared. Our labours herein are drawn 
put tathis great Volume, for that our Author ls twice repeated, once in 
French, and again in Engliſh, 
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LAWES of ENGLAND. 


CAP. I. Fee fimple. 

17 ant in kee Enant in Fee ſim- 
ſimple eſt ce: plc is he which 
luy q; ad tfes . hath: Lands or 


ou tenements a tener 
a luy g a ſes heires a 
touts tours. Et eſt ap- 
pel en Latin , Feodum 
ſimplex , quia fi 

idem eſt quod hæreditas, 
& ſimplex idem eſt quod 
legitimum vel purum , & 
fic feodum ſimplex idem 
eſt quod hæreditas le- 
gitima vel hæreditas pu- 
ra. Car ſi home voi- 
le purchaſer terres ou 
Tenements en Fee 
fimple, il covient de a- 
ber teux parolx en ſon 
purchaſe , A aver & te- 
ner a luy 4 a ſes hes: 
Car teux parolx ( ſes 
heires) font leſtate den- 
heritante. Car ſi home 


ritance. 


Tenements to hold to 
him and his heirs for e- 
ver. And it is called in 
Latine, Feodum L 
for Feodum is the (ame 
that Inheritance is, and. 
Si 
as lawful or pure. And 
feodum ſimplex ſignifies 
a lawful or pure inhe- 
For if 
would purchaſe lands or 
tenements in fee ſimple, 
it behoveth him to have 
theſe words in his pur- 
chaſe, To have and to 
hold to him and to his 
Heires: for theſe words 
his Heires ) make the 
ſtate of the : Inhert- 


tance. Forif 1 pur- 


is as much to ſay, 


if 


Z 


; 
: 


renant in e Ample is he 
lands 
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Lib. 1. Cap. l. Of Fee ſimple. Seck. I. 


of the King. Fos in the law purthate terres per chaſe Lands by theſe 


Mir. des Juſtic. e. . may 3. Cn A n ceux Aral, A Aber wor ds, To have and to 
. Subjcas Land that is not g tener à luy a touts hold to him for ever; 


Nlodden toy Ex Uhde — jours: du p tięls pa- or by theſe words, To 


is often taken in the book of rols 9 A aber tener have and to hold to 
— —_— 2 à luy 4a ſes fignes him and his aſſignes 

mple are there ' o 2 
L'cſt, de 16 R. 2. cap. 3. 14. rii ch Alaaf. Ind he is cal= d touts jours: en — 1 _ ry two 
El. Dy. $13, 8. Lib. 4% ia led a 'Cenant » becauſe he ceux deux taſes il ny cales he hat ut an 
7 : 2 1 — ab eſtate fox{gue pur eſtate for term of life, 
— the King in this lenke terme de vie, pur ceo. for that there lack 


= be ſaid 3 I ous il fau frup pols ele 5 v (his 
— | u ((e Sw es gueux Heires) which words 
jet odfni 1 whey olx tantſolsment onely make an E- 


10 * dire- 
No nin Ben zun s font leſtate denheri- ſtate of Inheritance 
Bracton ſaith , Omnis qudem tante en touts feoff- in all F eoffments and 
ſub eo, & ipſe ſub nullo , nifi men Grants. 
tantum ſub Deo, The oſſeſ- [SE Gzants, | 
lions of the King are called Sacra patrimonia and Dominica Coronæ Regis. But though a Dub= 
zect hath not pꝛoperly Dire&um » pet hath he Utile dominium. Ot theſe Tenants our Authoz 
ſpcaketh in his ſecond Book. Alſo Tenere lignifierh perfozmance » as in the (zit of Cove⸗ 
nant »- Quod teneat conventionem, that is » That he hold oz perfozm his Covenant. And 

ewile it (ignificth to be bound ag jt is aid in Mryrommon Obligation » teneri & ſirmiter 
Utly» It fignifleth to dam oz judge» as in 38 E. 3. c. 4. It Wall be holden foz none 

v2 vemed ko none . and ſo wc commonly (ay : it is holden in our books. Ind 
Scat ions do pzoperiy belong to in Fo lugle, Foz thc 
he holdeth the land of ſome out Lozd > and is to perfoxm the Cervices 
dae> andthereun is bounden by doom and judgment of Law. Of the (everal eFatcs of 
Land our treateth in his firſt vook and beginnerh with Fee ute + becauſe all other 
eſtates and intereſts are derivcd cut of the lame. 


1 Fee ſimple, Fee cometh of the French Fiel, (i) pradium beneficiarium , and legally 
nn. (ignifieth Inheritance · as our Authoz himlett hereafter expoundeth4t. And Simple is added 
— —— 2 lid — — 7 — is delcendible to his heirs encrally „that is - Umplip - without reſtratut to the Heirs 
Brat. ft e 3. et hes body, oz the Mkr. Feodumn eff quod quis tenet ex quacunque cauſa , ſive fit tenementum, 
Domeſday. Mir. des Juſt. c. a. five redditus, cc. In Domeſday it is called Feudum. (a) Of Fee Ample it is commontiy holden» 
Sect. 15.17. Brad 1-2.C-5,6,7- that there be the kinds» Viz. Ie imple abſolute Fee {Ulmple conditional? and Fee ſumple 
—— Y 1 qualified» 0z a baſe fee, But the moze genuine and apt di biſlon > were to divide Fee » that is» 
(a) Bratt, £263. $207, bl. Inderttance, inte this parts» vi. Dimpic 0; abſolute» Conditional» and qualified ox bale. 
(a) Bras 63 7 | 
Com. in Wal. caſ. 7. H. 4. 46. Fo: thts word (Dimple) Hanger tatious » that defeat oz 
8 H.4.15.18 H. 8. 3. b.27, Al. abzidg the fee. * Hereby : flgnifleth chat 
33.18. All. 5. 18 F. 3.46. 24 E. the land 


28 9 E. 4. 18 16 1 4 4. 
- 3 — 56.22. R. 2. and in this 


Bibge. ra E. 4 8. 15 E. 4.8. 
D 2 2523 2 H. 8 8. 
4 H.7.2. The cale of 2 perion. Jirgre, And faith, 
ger iu de lle of Deſc, @ in Dominico, alias in feodo f dominies, E uon in ſervitio, ficur libere tenens alicujus. (c) And there= 
(*) Vide sect. 4. fox if a ſtranger claim a 
8 _— | plead» —— the Dan 
= A. 4.12. Af 58 holden of him that claimeth it» bur he cannot plead Hors de ſon ſee, un take the tenancp» 
Ce Ap en ke. . 28. > thats, the ſtate ofthe Land ne Ot kee in the firſt ſenſe our Aurhoz treaterh in this firſt 
Aſſ. 41. 7 H. 4.30. 2 H. 6.x. Book; and as it ts taten in the 


Bract. lib. 1. cap. 8. 


in our Yuthoz- Sect. 13.843,44, 645. am plentitullv in our books quoted in the matgent · 


» viz, Real Perſonal, and Mirt: Heal» as Lande 
92 here ſpeaketh : Perſonal . 1 the firſt in 
the thir „ quod ipſe/& he- 
redes fui habeant ad requiſitionem ſuuam in Cancellaria noſtra dt hæredum noſtrerum Juſti- 


Clarios 


Rot. par. 13 E. r. 


Lib.1. Of Fee ſimple. Fetz. i. 2 
ciarios ad placita foreſtarum quas idem Frater noſter habet ex dono dom ni Regis Henrici patria noſtri 

ſecundum aſſiſl. ſoreſtæ t xc. In this caſe the grantee and his hers had a perſonall inhert= 

tance in making ofa requeſt to have Letters patents of Commiſſion to have Juſtices aſugned 
to him to year and determine of the pleas of the foꝛteſts » which concerueth neither lands noz te⸗ 
nements. And ſo it is i an Annuity be granted to a man and his heirs » it is a fee Cmple per- 
ſonal, & fic de ſunilibus. And laſtly, hereditaments mizt both of the realty and perſonatty. 
As the Ybbor of ahitby in the County ct Pozk — a fozreſt of the gift of Wi.liam ot Percey 


founder of that Abbr · and by the Charters of Ki and of other his — 15 „amg 

Henry the third did grant Abbati & conventui de Whit Je 8 uod ipſi & com imperpe · Ro. Par. n. 45 As 
tbye eligend. de catero in pleno om. Itin. Pickering 8 E. g. 

Ro. 42. 


tuum habeant viridarios ſuos proprios de libertate ſua 
Eborum, prout mor is eſt, ad reſponſiones & præſentationes dend. de tranſgreſſionibus 

fieri continget de venatione infra metas foreſtz ſux de Whitbye, quam habent ex donatione Wi 
de Percy, & Alani de Percey filii ejus, & redditione & conceſhone domini Johan. N regu 
Angliz tris noſtri, S confirmatione coratn Juſticiariis noſtris itinerantibus np acita ſoreſ! 
in partibus illis & non alibi, ſicut viridarii *. wu hujuſmodi reſponfiones, & nta LOL 
facere debent, t conſueverunt. Et ſi qui non ſumt de te . 
rum Abbatis & conventus, tranſgreſſionem N — 1 meras foreſtz Mos pra 
di&i viridarii attachiare non poſſunt : Volumus & concedimus pro nobis & hetedibus noſtys, 
hujuſmodi tra nſgreſſores per Juſtciarios foreſtz noſtræ ultra Trentam attachientuf ad prcſeiſtati 
nem viridariorum — ad reſpondendum inde coram Juſticiariis noftris itinerantidus 44 placi 
foreſt noſtræ in varddes ibid. ad placirandum venerint,prout 2 conſt 
rudinem foreſtz noſtrz fuerir faciend. which Tharter was ++ akop 
Ybbor of hit vpe befoze Willoughby, Hungerford and Hanbury, 
of Picktring · which Etre began Anno 8 E. 3. And theſe befoze them were a! 
the King creareth an Earle of ſucha County o other place, to holy 
his heirs . this dignity ts perſonal - "diy nile conceriahy! lands and 
matter moze ſhall be ſaid in the next Chapter» Se&.14; K 17 


Et eſt appel en Latine feodum ſimplex, quia fead. idem 
— 2 — 2 


Simplex idem e legitimum vel urum. of creaeth onely | 
"_ 1 * of giv well . that — dem Here SE 
fine plicis; & purum dicitur, quod eſt merum t tio & ren ſt 


nulla addita eſt conditio five modus; fimplex enim da tur — — —— 
J Hereditas legitima vel . — pura. Ant . tt is web Gi » quod do- 


nationum alia ſimplex | re ciyili vel naturali cogenit ESE, Fleta lb. g. ci · a. 
vel interveniente, ex : Choy, nh 2 donantis procedir, & t n null Need 
fe reverti quod dedit; alia ſub bmodocondrons, vel cu in uibusc36 ibu 


atio, cum donator id TY limiſf 
— ara Tag 
foze ſeeing Fes imple is hæreditas legitima vel pura, 1 
ts by his authozity rather to be divided» as Tae hen ial 
the diſjunctive , legitima vel pura, fox every fre (imple'is NES 
«fre imple bach . aber b nigh 1 by wiong. Jt = 37 e 
02 diſcent, It dy mong then eit er by — n t> Ulurpatlon -c. 7 
Chapter he treateth onely of a la ampie, any debevrrh the | | n drela 
¶ Car ſi home purchaſe. Perſons capable ek wr — are of po foxes; 
tural, Tt S. I. N. c. and perſons | 


— 2 
o others. Dome 
Inv ſome ſpecta 


Libr, Cap. I. Of Fee ſimple. _ 7 


and his heirs, albeit he can have no heirs pet he is of capacity to take a fee imple » but not to 
hold: Foz upon office found the Aing hall yave it by his pzerogative , of whomſocver the 


as incident tos Com= 
av rh je Se 0s fb wy polled eter 
79-0; adminiſtratozs have it, but the ; yo 
THA N 
tf the Alien de no then the King hall ha 
ꝛand ſo it is it he be an Alien enemy. 2 
Werber for that purpole in the caſe of Dir James 
h. Allo if a man commit feloay, and after 


wor we 


Paſch. 29 Eliz, inSir James 
Erofts caſe. 
49 Af. pl. 2. 49 E. 3. 1. 


Magna Charta 
E. f. de re 
«2, 13 E. x. 2223 

13 R. a. ca. 3. 23 ea. te. 


3. 
N 
485. 
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they ha be capacity 
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by reſemblance to the of a 
deth he letteth not go till he be dend. T 


. ; 
af fas 1 143. 


brad. Nb. a. fol. a. A xa. 


Lib. 1. Of Fee ſimple. Se. 1. 3 


But no (mile holds good in every thing, accoving to that ancient ſaying» Nullum fmile qua- | 
ruor pedibus currit. (+) In Yermaphzodire may purcyale accoming- to that Dex which pzevai- , H.. 16. 7 H. ty. 
leth. Þ Feme covert cannot take any thing ok the gift of her husband but is of caparity to 18 14.6.8. 27 4 25 
purchaſe of others without rhe conſent of her hus band. And of this oyinton was Littleton in 13 K. 4. fol · 1. b. 27 Hg. 24- 
our books and in thus book, S:&. 677. but her husdand may dilagter rhereunto > and veveſt the 

whole eſtate, but if he neither agree noz diſagree>the purchale is good · dut after his death» albeit 

her hus band agred thereunto-per ſhe may without any caaſe to be alledged warde the lame / and 

fo may her hrirs alſo / if after the deceaſe of her hus band the her ſelf agreed not thereunto. 

(b) A wife (Uror) is a good name of Purchaſe» without a Chziſtian name - and ſo it is » ifa ) a name of l 
Ch:iſtian name be added and miſtaken» as Em fox Emelyr, &c. fog utile per inutile non vitiatur. 2 H.. 25+ 1 Hes. 8. 
But the Quen · the Conſoze of the Bing of England, is an exempt perſon from the Aing by 45 E- 3+22-12- All. 16. 
the Common Law» and is of ability and capacity ro purchaſe and grant without the King. P hon — 
Ot which fk moe at large» $:&. 206. ” 238.3. Biregik vas. 

(c) The Pariſhoners 0z Jnhabirants» oz probi homines of Dale» oz the Churchwardens » ate p. N. B. 97. 4. 
not capable to purchaſe lands» but goods they are, unleſs it were in ancient time > when ſuch c) 12 H. 7. 28.37 H. 6. 30. 
grants were allowed. 10 H.. 3. b. 

(4) Zu ancient grant by the Lord to the Commoners in ſuch a waſte · that a way leaving to 4, E. 3. barre 261. 
theit Common ſhould not be ſtreightned - was good» but otherwiſe it is of ſuch a grant at this e 33 E. 3. grant 83. 
dap. (e) And ſo in ancient time a grant made to a Led » & hominibus ſuis ram liberis quam nati- 18 E. 3. 30 12. Afl. 35, 
vis, 02 t he like · was » but they art nor of capacity to purchaſe by ſuch a name at this day» 14 tht. 2 A. p.11. 
But yet at this day if the Ving grant to a man to have the goods any cartels de hominibus ſurs 4* 1 
92 de tenentibus ſuis 02 de refidenribus intra feodum, & c. it is good » fox there they ate not named as 
purc haſers oz takers, but foz another mans benefits - 1996 hath capacie to 
(f) And regularly it is requiſite that the Purchaſer be named dy tho name of 
tur name, and that ſpecial heed be taken to the name of Baptiſm - fox that 
two names of Baptifm as he may have divers lrnames. (e) Indi is not | 
ings grants #c. to tranflate ſurnames inte Latine. 2 if the ſurnaum of one be zwi 
93 Williamſon - if he tranſlate him to filjus Willi. it in truth his father Hay any other 
name than William» the writ» gt. wall abete⸗ fo: Fitzwilliam og Williamſon te Wis ename 
toe ver Chziſtian nam? his father had» therefoze rhe Lawyer never tranflates ſuruames. 
por in ſome caſes» though the name of Baptiſm be miſtaken - (as in the caſe before put 
the wife) the grant is good. 

Doit ts if lands be given to Robert Earl of Pembzote where his name is Henry, to Geor 
Biſhop of Nozwich- where his name is lohn» and \s of an Bbbor» x6. to in theſe and the 
caſes there can be but 
the name of Baptiſm 


f) Bract. lib. 4. tract 1. c 20. 
B itton fol. lat, 122. 


2. er 
6 28, 1 


£2 


: 
i 
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F 
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| aff 
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mo 


name of — 


dear and after uſed in alt his purchaſes any grants. (bh) Ind - 
ent Books, where it is holden that a man may have F. 5 
vers Chriſtian names. Andthe Court laid, that jt may be that a woman was bapti e d rhe 3 8725 
name of Anable, and fozty years after Ge was confirmed by the name of Douce, and then Hor — E. 2. bre. vt. 
name was changed, andafter ſhe was to be named Douce » and that all purchaſes, gc. made by f) 
her by the name of Baptifm defoze her Confirmation — ——_—_ ——— — | 
— — — 8 — purtheles are in ma⸗ 1 8 21 8.9. eo 
nyc a name, 0z by a certain deſcription perſon without frmane 41 £-3-19-15 
oz name of Baptiſme- as Urort I. S. as hath been lat · en primogenirs fili» » og ſecundo genito filio, 2 Vauch. 43. 
2.7 
3 


&c. og filio naru minimo I. S. op ſeniori puero, og omnibus filiis 03 filiabus I. 9. 6 othriibus liberis ſeu 2? 
exitibus of 1. 8. 9: to the hetrs of1. 8. 

(k) But tt a man do infranchile a Willein » cum tors ſequela ſua» that 
franchiſe his children bon deloye, fo the incertainty of the won 
Writs» the Demandant o Tenant is to be named 


40 C. 39. 

not ſukictent to in⸗ rr . 
(7) But im £215 87.14 

n name aud 


DS 2. 
ig Eres Bang 
| 1 7 H. 6.29. 


by his 
unleſs it be in caſes of ſome — 
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Lib. 1. Cap. I. Of Fee ſimple. Seck. 1. 


(.) baſtard having gotten a name by reputation may purchaſe by his reputed oz known 


=, 4" qd name to him and his heirs although he can have no heir but of his body. A man makes a jcaſe 
35 Alf 3. 4 E. 3. 19. to B. fo2 lite remainder to the el deſt iſſue male of B. 4 the heirs males of his body. B. hath iſſue 


a baſtard ſon · he all not take the remainder, becauſe in Law he is not his iſſge > fox qui ex dam- 

nato coitu naſcuntur inter liberos non computentur. And as Littleton faith» Þ vaſtard is quaſi nul= 

Vid. Sed. 188. lius filius and can have no name of reputation as (oi as he is bozn. (h) So it is if a man make 

955 * My 1 5 a leaſe foz lite to B. the remainder to the eldeſt iſſue male of B to be vegotten of the body of Jane 
— » land in — S. whether the lame iſſue be legitimate oz illegitimate B. hath iſſue a baſtard on the vody of 
ton in Com. Salo. Jane S. this (cn 02 iſſue ſhall not tatze the remainder » fox (as it hath been ſaid) by the name of 
iſſue, if there had been no other woꝛds he could not take and (as it hath been alſo ſaid) a ba⸗ 

ſtard cannot take» but after he hath gained a name by reputation » that he is the ſon of B, &c. 


(c) 39 E. 3. rc. ai. (c) And therckoze he can take no remainder limited befvze he ve bon, but aftcr he be bozn and 
35 8 ER that he hath gained by time a reputation to be known vy the ſame of a ſon then a remainder 
— ; limited to him by the name of the ſon of his reputed tather is geod. But it he cannot take the 


remainder by the name of iſſue at the time when he is bozn ye Wall never take it. Ind lo it 
ſemeth- and fox the ſame cauſe if aftcr the birth of the iſſue B. had married Jane S. ſo as hc be= 

came Baſtard eigne. and had a poſſi bi lity to inherit · vet he ſhall not tabe the remainder, 
Perſons defozmed having humane ſhape» Ideoes - mad men lepers deaf» dumb and blind, 
mino2s - and all other reaſonable creatures have power to purchalc and retain lands oz tent⸗ 
(4) 5 E. A. tit. offic, & offi;er, Tents: (4) But the Common Law doth diſable ſome meu to take any cſtate in ſome particu= 
B. 48. Vintors caſe. lar things: Is if an office either of the grant of the King 02 Subjea which concerns the ad⸗ 
J Mar. Dier. fol. 130. miniſtration» pzoceeding, 92 execution of Juſtice 9z the Kings revenue oz the Commonwealths 
Scroggscale, oz the intereſt- benefit, 02 ſafety of the ſubject 02 the like ʒ if thele » oʒ any of them be granted to 
a man that is unexpert, and hath no skill and ſcience to exercile oꝛ cxꝛcute the ſame> the grant 
is merly void / and the party diſabled by Law » and incaple to take the ſame» »ro commods re- 
is & populi, foz only men of skill, unowledge · and ability to excrcile the lame are capable of the 
K lt Flix, in the me to ſerve the King and his people. (e) Yn infant oz minoz is not capable of an office of 
ce) M. 0. & At El. Stewardſchip of the Court of a Wannoz either in poſſeſſion 02 reverſion. () No man though 


— — never lo skilful and expert» is capable of a judicial office in teverſion , but muſt cxpec until it 
(f) Lib, 17. fo. a. in Auditor fall in yoſleſſion, And ice Sect. 358. where bargaining oz giving of money, oz anꝝ manner of 
Curles caſe, reward. ec. foz offices there mentioned» ſhall make ſuch a purchaicr incapable thereof - which 


Some are capable of certain things fox ſome ſpecial purpoſe . but not ts ule oꝛ exerciſe ſuch 
things themſelves. As the King is capable of an office, not to uſe» but to grant, ac. 
A monſter bozn within lawful matrimoay » that hath not humane ſhape cannot purchaſe 
700 Bratt. lib. 5.60. 43. much leſs retatn any thing. () The lame Law is de profeſſis & mortuis ſeculo, foz they are ci- 
415 Brit. ca. 22. 39. viliter mortui, Whercof vou ſhall read at large in his pꝛoper place. dect. 200. 
Fleta li «Vs ap- 41. . . 
1 E. 3.9. 4 F. 34+ ¶ Purchaſe. In Latine PerquiGtum of the Aerb Perquirerc, Lirtleron deſcribeth it in the 
3 H.6.24-21, R. 2, judgment | i le poſleſſion de tiẽs ou tenemẽ 
263. 7 H. 4.4. end ok this Chapter in this manner, Item, purchaſe eſt appel e polleſſion de tre: tenemẽts que 
14 Hg. 16. home ad per ſon fair, ou per ſon agreement, à quel poſſeſſion il ne avient per title de diſcent de nul de ſes 
DA. & Stud, 141. anceſters, ou de ſes coſens mes per ſon fait dem. Do as I take it, a purchaſe is to be taken» when 
Pl. Com. fo. 47. Britt. c. 33. one cometh to lands by conveyance oꝛ title, and that diſſeiins : a batements⸗ intruſlons, uſur= 
pations · and ſuch like eſtates gained by w2ong- are not ſaid in Law purchaſes» but oppꝛeſ⸗ 
lions and injuries | 
Note / that purchaſers of lands, tenements, leaſes» and hereditaments foz good and valuable 
conſideration, ſhall avoid all fozmer fꝛaudulent and covinous conveyances » c\lates grants, 
charges and limitations of uſes > ot oz out of the lame, () vy a Dtatute made ſince Littleton 


Welle 1 : wꝛote , whereof pou may plainly and plentifully read in my Repoꝛts / to which J will add this 
Lib. 3. fo.$0.82. 83. Twines caſe, I. C. had a Leaſe of certain lands foz 60 years, if he lived ſo long, and fozged a Leaſe foz 
caſe Lib. 5. £0.60» 90 pears abſolutely» and he by Jndenture reciting the fozged Leaſe foz valuable conſideration 


Gooches caſe, lib, 6. fe. 72. bargained and ſold the fozged Leaſe» and all his intereſt in the Land to R. G. Jt ſeemed to 
Burrels caſey lid rn: 10-741. me that R. C. was no purchaſer within the Drature of 7 Eliz. fox he contracted not foz the 
and Sir Rich. Groobbam def. true and unlawful intereſt, fox that was not known to him toz then perhaps he would not 
in ezeione firme in evidence ha be dealt foꝛ it» andthe viſible and known term was fo2aed; and although by general wozds 


all Jury. the true intereſt paſſed- notwithſtanding he gave no valuable conſideration» noz contracted foz 
it. And of this opinion were all the Judges in Derjeants Inne in Fleſtret. 

(i) Hill. 18.E. 3. Coram (i) In ancient time when a man made a fraudulent feoffment it was ſaid» quod poſuit ter- 

Nr ram illam in brigam, where brigam doth ſignify wꝛangle · contention> oꝛ intricacy » foz fraud is the 

(k) 37 HS. cap.b. mother of them all. (x) And on the other ſide · purchaſes. eſtates» and con:racts may be avoid= 


Eliz. ca.$.lib,g. 10. 69. | 
—2— — 1 codem Ib. 15.) ed ſince Littleton wꝛote by certain Ads ot Parl. againſt Uſury above ten in the hundzed » in. 
Claitons caſe. ſuch manner and fozm as by thole Ys it is pꝛobided. Which Dtatutes are well expounded in 


my books of Reports which may be read there, To them that lend money my caveat » — 
| neither 


1 


Cw, > Uh 
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neither directly noz indirectly» by art; oz cunning iu vention - they take above ten in the hundzedz 
foz they that lech by fleight to creep out of thele Dratutes» will decerv: themlelves » and re= 
peut in the end. 

9 Purchaſe terre. Littteton here and in many other places putteth Lands but foz an 
example foz his rule extendeth ro Segniozies Bents » Ydvowſong Commons, Eſtovers- Lands and other things to be 
and other hereditaments of what kind and nature ſoever. purchaſed. 


ll Terre. Terr, Land in the legal fignification compzchendeth any ground, ſoil oz earth Pl. com. 168.b.& 170.2 & 15x 
whatſoever» as Mradows, Paſtures» (Woods>MWoozs» ¶¶Aaters · Matiſhes · Furſes and Heath, r 
Terra eſt nomen genetaliſſimum, & eomprehendit omnts ſpecies tertæ, but properly Terra dicitut à * E. 3. 283. 
terendo, quia vomete teritur, and ancientiy it was Witten with a ſingle r, and in that ſenſe Temp. Ef. Bre. Ste. 
it includ:ty whatſoe ber may be plomed, and is all one with arvum ab arando- It legally in- 28 H. 8. Dyer. 47. 
cludeth allo all Caſties» Houſes and other buildings : foz Caſties » Houſes» ac. conſiſt upon 
tw things» viz. land oꝛ ground» as the foundation and ſtruaute thereupon » ſo as paſſing the 
land oꝛ ground · the ſtruxure oz building thereupon paſſeth therewith. * Land is anciently * — 
called Fletch, but land builded is moe woꝛthy than other lands becauſe it is foz the ha bitation bampt. in Theſaur, 
ol man · and in that reſpec hath the pzecedency to be demanded in the firſt place in a Præcipe; 
as hereafter hall be ſaid. Ind therefoze this clement of the Earth is pzeferred befoze the 
other elements; firſt and principally, becauſe it is fo: the habitation and reſting place of man; 
foz man cannot reſt in any of the other elements · neither in the Water , Byz o Fire» Foz ag 
the Heavens are the habitation of Ylmighty God, ſo the Earth hath he appointed as the 
Suburbs of Heaven: to be the habitation of man; Calum coli Domino, tertam autem dedit filiis Pſal.115.16, 
hominum, All the whole Heavens are the Lozys » the Earth hath he given to the childzen of 4 
men. %Befld:s every thing as it ſerveth moze immediately oz moze meer iy fox the food and 
uſe of man (as ſhall be ſaid hereafter ·) hath the pzecedent dignity befoze any other. And this 
doth the earth · foz out of the earth cometh mans food» and bzead that ſtrengthens mans hearts ⸗ 

Confirmat cot ho minis, and Wine that gladdeth the heart ot man » and Ori that makes him a pal. 104.15; 
chearful countenance» And therefoze Terra olim Ops mater dicti eſt» quia omnia hxc opus habeant ad 
vivendum. And the Divine agreth herewith- fo: he ſaith » Pacriam tibi & nutricem, & marrem, 
& menſam, & domum poſuit tertam Deus, (ed & ſepulchrum tibi hanc eandem dedit. Allo the Waters Chryſoſt, Hom. 30. 
that yield fiſh toꝛ the food and ſuſtenance of man / are not by that name pemandable in a Præ- 
cipe but the land whereupon the water floweth oz ſtandeth is de mandable (as foz example,) 
vigenti acr* tt̃᷑e aqua coopert᷑; and beſides. the earth doth furniſh man with many other neceſ⸗ 
ſaries fo2 his uſe , as it is repleniſhed with hidden treaſures: namely > with Gold- Diver» 
Baſſe» Iron, Tinne - Lead, and other mettals, and alſo with great variety of pꝛecious ſtones 
and many other things foz pzofit- oꝛnament and pleaſure. And laſtly» the earth hath in Law 
a great extent upwards; not only of Mater, as hath been ſaid , but of Ayr > and all other 
things» even up to Heaven, foz cujus eſt ſolum e jus eſt uſque ad cœlum, as it is holden, 14H. 8. 
fo. 12. 22 H. 6. 59. to E. 4. 14. Regiſt. origin. and in other Books. 
And albeit land whereof our Zuthoꝛ here ſpeaketh, be the moſt firm and fixed inheritance; 
and therefoze it is called ſolum, quis eſt ſolidum , and e ſimple > the moſt higheſt and abſolute 
eſtate that a man can have» vet may the lame at ſeveral times be movable ; ſometime in one 2 
perſon / and alternis vicibus in another » nay ſometime in one place, and ſometime in another, digg whanlna ih 
As toꝛ example / if there be do acres of meadow which have been uſed time out of mind of man. 2. 
to be devided bet ween certain perſons» and that a certain number of acres a in to everp 
of thefe perſons; as foz examples to A. 13. acres to be yearly aſſigned and out, fo as 
fometime the 13. acres lye in one place» and ſometime in another» and ſo of the reſt. A bath a 
moveable Fee ſimple in 13 acres- and may be parcel of his Wannoz , albeit they have nocer= g. ſe.648. 
tain place; but pearly ſet out in ſeveral places · ſo as the number only is certain - andthe par= Ho theſe 13 acres may be 
ticular acres oꝛ place wherein they ive after the pear incertain. Ind lo it was adjudged in the charged. 
Kings Bench upon an eſpecial verdict. _ 34. Eliz. Rates, 
Je a partition be made bet wen two Coparceners of one and the ſeif-ſame land, that the wu inter Weldon 
one have the land krom Eaſter until Lammas to hex and to her heirs , and the other ſhall Temps. E. x. tit. par 
have it from Lammas to Eaſter to her and her heirs; oz the one ſhall have it the firſt year, and 21. F. N. B. 62. 
the other the ſecond pear alrerms vicibus. &c. there it is one ſelf ſame land» wherein two perſons videli. 1. fo.$7. per. 
have ſeveral inheritances at ſeveraltimes. Do it is if two Coparceners have two ſeberal 5+ 6a. K. 
Mannoꝛs by deſcent» and they make partition, that the one ſhall have the one | 
year / and rhe other the other Manno: foz the ſame pear» and after that pear» | 
the one Mannoꝛ ſhall have the other, & he alternis vicibus foz ever-and albeit 
veral / yet are they certain, and therefore ſtronger then Bridgewarers caſe» ſo as this doth make a — wh 
diviſion of ſtates of inheritances of lands» viz. Certain oz unmoveable whereof Licrleron here f — 
ſveaketh · and incertain and moveable > whereot theſe thre caſes fo: examples have been put. abe 
tuherein it is to be noted » that the poſſeſſion is not only ſeveral > but the inheritance * 
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turned to arable Sreche oz Stede betokeneth 


Seck. 1. 


Of Fee ſimple. 


It is alſo neceſſary to de ſeen by what names lands ſhall paſs. () It a man hath twenty a= 
cres of ſand & by Decd granteth to another and his heirs > veſturam cerrz , and maketh Livery 
df leilin ſecundum formam carrz» the land it (cif hall not paſs» becauſe he hath a particular right 
in the land foz thereby he (hall not ha be the houſes, timber · trees, mines, and other reall things 
parcel of the Inhetitance » but he Hall have the veſture of the land; (that is) the Cozn- 
G:aſſ:» Underwood, Dwepage-> and the like, and he ſhall have an Action of trelpaſſe » quare 


el iuſum tregir. (b) The ſame Law» if a man grant herbagium terræ » he hath a like particular 
right in the Land» and ſhall have an Zuton quare clauſum fregir» but by grant thereof and livery 
made, the (oil ſhall not paſs» asts atozeſatd. (c) It᷑ a man let to 3. the herbage of his woods. 
and after grant all his lands in the tenure poſſeſſion» oꝛ occupation of . the woods ſhall paſs» 
foz B. hath a particular poſſeſſion and occupation - which is ſafficient in this caſe» and ſo it 
was r:\olved. (d) Do if a man ve ſeiſed of a River, and by Deed do grant ſeparalem piſcariam 
iu the lame ⸗ and maketh livery of ſeifin ſecundum formam car:z , the ſoil doth not paſs noz the 
water» foz the Gzantoz may take water there; and if the river become dzp » he may take the 
benefit of the loil> foz there paſſed to the Grantee but a particular right > and the livery being 
made ſecundum form:m cartæ, cannot enlarge the grant. (e) Foz the ſame reaſon» if a man grant 
2quam ſuam» the ſoil all not paſs . but the Piſcary within the water paſſeth therewith. Ind 
land covered with water, ſhall be demanded by the name of fo many Acres, aqua coopert, 
whereby it appeareth that they are diſting things. () So if a man grant to another » to dt 
tur ves in his land» and to carry them at his will and ploaſure» the land ſhall not paſs » becay 
but part of the p2offt is given. fox trees · mines &c. hall not paſs. (g) But if a man ſeiſed of 
lands in fee> by his Deed granteth to another the p2ofits of thoſe lands » to have and to hold 
to him and his heirs , and maketh iivery ſecundum formam carcz , the whole land it ſelf doth 
paſs : foz what is the land but the pzofirs thereof , fox thereby veſture · herbage / trees / mines» 
and all whatſoever parcel of that land doth paſs. 

(h) By the grant of Boiltoury of ſalt» it is ſaid > that the ſoil ſhall paſs » fo it is the 
whole pzofit of the ſoil. Ind this is called daliva of the French woꝛd Saltre, foz a Malt pit » and 
you map read de Saliva in Domeſday ; and Selda, flgnifieth the ſame thing: (i) and where you 
ſhall readin Becazds , de lacerta in profunditate aque (alſe, there lacerra a fathome> A man 
ſeiſed of divers acres of wood» grants to another omnes boſcos ſuos » all His woods . not only the 
woods growing upon the land paſs» but the land it ſelf» and by the ſame name ſhall be recove= 
redin a Præcipe d Boſcosdothj not only inc lude the tres . but rhe land allo thereupon they grow. 

(%) The lame Law it a man in that caſe grant omnes Boſcos ſuos creſentes » &c. yet the land 
it ſelt hall paſs > as hath been avjuvged. * Fraſſerum ſigniſteth a wood, oz ground that is 
woody. (1, Jfa man hath a wood of Elder trees containing 20 acres, and granteth to another 
22 actis AIneri ( with an N, not a V.) the wood of Elvers » and the ſoil thereof ſhall paſs , but no 
other kind of woods ſhall paſs by that name. Alnerum eſt ubi alniarbores creſcunr. * Ind Sulling: 
arc taken foꝛ Elders. (m) S1!icerum doth ſigniſie a wood of willowes . ubi ſalices creſcunr, theſe 
trees in our Books are called Siwces. * Selda ts a woot of Dallotves , Killowes , oz tGithies. 
Ibzacky ground is called Filicetum, ubi filices creſcunt. Þ wood of Yhhes ts called Frazincrum 
ubi fraxini cteſcunt, and paſſeth by that name / and Lupulicerum where hops grew, and Arundine. 
tum, where reds grow. Dome lap that Dene oz Denne, Whereof Den commeth » is pzoperily a 
valley oz dale. Dena ſylvz , and the like. (u) As Droſden , 02 Druſden, o Druden » flgnifieth a 
thicket of wood in a ballep , foz Druf oz Dru figniffeth a thicker of wood» and is often mentis= 
ned in D»meſday. And ſometime Dena oz Denna (igntfieth> as Villa and Denne, a toton. 

O) Cape (gnifleth a hill} and fo doth Lawes ag Stantlawe is Saxcus collis, (p) Howe alſo fignt= 
ficth a bill. Aud Hope combe, and Stew are valleys and to doth Clough. Ind Dunum 02 Dune fig= 
nifleth a hill oz higher ground and therefoze commonly the towns that end in Dun have hills 
oz higher grounds in them. which we call Downs. Jt commeth of the old French word Dun. 

(q) In our Latine a wood ts called Boſcus. Glava (ignifieth a little twood» in vid Deeds » and 
Huſt oꝛ Hurſt a » and ſo doth Holt and Shawe. Twaire figniſleth a wood grubbed up, and 
rly a bank of a Biver , and many times a 
82 doth > and Wie a place upon thoze, 02 upon a Biver > Lea oz Ley ſigni⸗ 


th x 

(t) Ita man doth grant all his paſtures - Paſturis, the land it ſelf imployed to the tæding of 
beaſts doth paſſe, and alſo ſuch gs 0: feedings, as he hath in another mans ſoil » wn 
02 Leſucs is à Daxon word» and fignifieth paſtures. () Betwen Piſturs and Paſcuum » the legal 
difference is that Paſlura in one SquaCcarion contatneth the ground it ſelf called paſture , and bp 
that name is to be demanded. Paſcuum feeding-is whereſoever cattel are fed , of what nature ſoe= 
ver the ground is and cannot be demanded in a Przcipe by that name. 

(r) A a man grant omnia prata ſua, ati his meadowes, the land it ſelf of that kind paſſe» & di- 
citur pratum quaſi paratum, betauſt tt 6 ſponre without manuranee. (u) A man grants 
omnes brueras ſuas » the ſoil where heath voth grow paſſeth - and may be demanded by that name 

in 
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in aprecipe- It is deribedfrom bruyer , a French mom toꝛ heath - and it is called Kos in the 


* ſoil where tuſhes vo-grow woch 


in the verle egi ſtet 
fra en , . Jampns. 


bolm , 0; Butcher 

it is ; but in F. 

cometh of Jonc and nower, a 
omnes , 


wateriſh place, and 
all bes tuns 0; 


like toa , which lcaiving water» 
— grate · tough ng oz ponderous os offenſive 


, from 
By the name of a town, Villa, a ge. In 


— 


agntfle of n ha | 
g) And by the name of a mannoz | 
manerjum dicitur. By the name of a ferm 


2 and firma is derived of 


Com. 1 
Pi, Com. 


it Gi 


24. in fome 30, &c. terr®, | 
639 nr — (m) we terræ, 4, 
taineth halt a plotw-lany, Ind by all theſe names in the reign of R. 1. 


manded- and lang after, 
(n) By the name ol a 


ſtadles and ſcves foz other | deer ö 
and it is a French word. and flgntferh rhe ketr. Hatt paſſe; g 


(o) Stagnum, in Engliſh a pool, voth confilt of water and land; and therefoze by — of 0 
um, 
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a) 13 E. 3.4. 4 E. 3.1.3. Stagnum, oz a pool» the water and land hall yaſs alſo, - (a) In the ſame manner » Gurges, a 
E.3.381 10 E. 3.482. deep pit of water » a g02S 02 gulf» conſiſteth of water and land, and therefoze by the grant 


13 E.3.cntry 57, thereof by that name the ſoil doth paſs> and a ptæcipe doth iy thercof;zanvhe ſhall lay his eſplees 
— in taking of fiſhes» as Bzeams and Roches. In Domeſday it is called guort, gort, and gors 
„as f0z example , de 3. gorz mille anguillz. 
(b) Temps E. f. bre. 8. (b) So it is ot a Foꝛreſt, Park, Chaſe» Urvary- and Warren» in a mans own Gzound» by 
4E 3.5. 10 H. 7. 30. the grant of any of them» not onely the pꝛibiledge but the land it (elf paſſes, foz they ate com⸗ 
44 E. 3. 12. 438 4+ pound. Jn the Book of Domeſday that is called leuvad and leuga, and leuved and leuve , which 
— — in Latine is called leuca. a 
lid.4. 0.239. (e) Stadium, oz ferlingus ſive ferlingum, oz quarentena terræ, is a furlong of Land, andis as 


Int. adjudicat. coram Rege. much as to (ay a furrow=long » which in ancient time was the eighth part of a mile; and land 
P. 39 E.3. lib. a. fol. 93. u mill paſs by that name. Ind ſome hold, that by that name land may be demanded. And de ſer- 
(c) 0 AT38 6.1 lingis & quarentenis vou Wall read divers times in the Book of Domeſday » and there you ſhall 
- — —— 1 read · In inſula Rex habet unum fruſtum terræ, unde exeunt fex vomeres. Nota fruſtum fgnifieth a 
Anno 10 R. 1. inter fines in parcell. (d) Warectùm, 02 Wareccum, oz varectum, doth figmify fallow ; Terra jacet ad Ware- 
Theſaur, Ferlingus terra con. & um, the land lieth fallow : but in truth the woꝛd is vervactum, quaſi vere novo victum ſeu ſub- 
tinet 3a. — actum, terra novalis ſeu requieta, quia alternis annis requieſcat. (e) Tam culta novalia. (f) By 
Fruſtum. 16 E. 3. tle. com- the grant of a meſſuage» o houſe, meſſuagium, the oꝛchard , garden and curtilage do paſs; and 
mon 9. "BY ſo an acre 0z moze may paſs by the name of an houſe. It is derived of the French wozd Meſe. 
(d) Mich. 8 H. 3. incipien. 9. (g) In Domeſday, a houſe in a City oꝛ Burrough is called haga; other houſes are called there 
— — ra Ros. manſiones, manſuræ, & domus As, oo in — — — — — in Kent, hawes 
Bratt. 211.223. 22 k. are interpꝛeted to ſignify manſiones. In Norman French it is called meſiul oꝛ meſuil. Bye fignt= 

— I Pl. — fieth a dwelling, bye an habitation» and byan tv dwell. x - 
23 H. 8. Br. feoſſments 33. It is to be noted» that in Domeſday there be often named bordarũ ſeu borduanni, coſces, coſcet, 
2 5.6.44 cotucami, cotarii , all in effea voozes» oꝛ husband men, oz cottagers; ſaving that bordarii, which 
cometh of the French woꝛd borde foz a cottage» ſignificth there voozes holding a little houſe 


Dome, . . 
Sees 2 coram Rete, with ome land of husbandzy bigger then a cottage; and coterelli are meer cottagers » qui co- 
Kanc, in Theſaur. 4 ragia & curtilagia tenent. 1 * 4 1 
Scatut. de extent. manerii. Villani in Domeſday (often named) are not taken there foz bondmen- but had their name de 


Domeſday, villis, vecaule ther had Fermes · and there did work of husbandzy tor the Lozd ; and they wert 
ever named befoze bordarii, & c. and ſuch as are bondmen are called there ſervi. | 
(i) In, placit — domino (i) Col D mo — > rae | ——— 7s (Rad. —_ grin 15 der — 
e ich ro k. a. Rot. a6. And io it is expounded of recozd. Radmans and l ad, 0z rede, fignifieth firm and 
. fable) there alſo often named, are liberi tenentes qui — 5 & herciebant ad curiam domini, 
ſeu falcabant, aut metebant, becauſe their eſtates are firm and ſtable: and they are many times 
called Sochemans and Scemanni, becauſe of their plough ſervice. ws | 

Dreuchs (iguifieth free Tenants of a Mannoz » there alſo named. Taini oz thaini mediocres 

were fr&yolders » and ſometime called milites regis, and their land called Tainland , and there it 

Lamb. Expoſit. verb. Thanus. is ſaid, hzc terra T R E fuit.Tainland, ſed poſtea converſa in Reveland. (k). But thainus regis is 
(k) Lib, Rub. cap. f. & c. 4. taken foz a Baron. t % 4 ww 3323 Yuthoz , Thainus regis proximus Comiti eſtz & ibi- 

alibi, Baro, 


1 cap. 46. dem, mediocris thainus, & thainus. Berquarium oz Bercaria cometh of Berc , an eld 
Lib. tnt tit. Al. Saxon wozd> uſed at this day fo barks oz rindes of trees > and ſignifieth a Tanhoule » oz a 
corps pol. 2. heath houſe. where barks 0: rindes ot᷑ trees are laid to tan withall: and Berquarii are mentioned 
in Domeſday. It ugniſleth alſo» and moze iegaUy» a ſheepcoat» o the French woꝛd Bergerie. 
Domeſday. . (1) By Vaccaria in Law is ſlguifiey a Dairy=houle- derived of Vacca the cow. Ju Latine 
()7 94-38. is is Lactarium 0; Lactitium : and vaccarius is mentioned in Domeſday. And Fleta maketh allo 
man e.. mention of porcaria a ſwine⸗ſty. | "has 
ak The content of an Acre is known , the name is common to the Engliſh - German » and 
a0 Kr. 3 fines. French. In legal Latine it is called Acra, which the Latinifts call jugerum. In Domeſday it 


is called Arpen prati, ſylvz, &c. 10 R. 1. inter fines, Acra in Toznwall continet 40. perticatas in 
| lo Teo n Ka ine, & quæ libet perticata de 16. pedibus in | . | 
(m) 3 E-2.36 Temps E.. "= ). By the grant of a of land, Selio terrz, a ridge of land, which containeth us cer= 
Br . -+ tamty · foz ſome be greater and ſome be leſler, and by the graut de una porca , a ridge doth paſs. 
9 * Seliois derived of the French word Sellon foz a ridge. | ag, 
(n) Bratt. fo. 2 (n) By the grant de centum libratis terrz, oz 30. libratis tertæ, 0z centum ſolidatis terræ, xc. 
1 


E. 3. 27. land ot that value paſſeth and ſo of moze oz lels: and in ancient time by that name it might 
238,245 F. NB. ey. F.1. have ben demanded. And man things map paſs by a name > that by the 71 — 
223 | cannot be demanded by a præcipe, ( te that doth require moze pzeſcript fozm :) but whatſoever 


* IT 72 may be demanded by a przcipe, map paſs by the ſame name by way of grant. 
(p) 7 Rat, inter fines Suſſen. Frythe is a plain betwen woods, and ſo is lawnd 92 lound. Combe, hope, dene, glyn, 
| (Ng hawgh, howgh, (ignific a Uaily 3 Howe, hoo, knol, law, peu, and cope, a hilt. Ey, Ing and 
| W fignifie a watry place of water. Faleſia is a bank oz hill by the ſea: de, it cometh of 

. falaize, which lgnifleth the ſame, Df all theſe you ſhall read in ancient Books: charters, devs, 

yn and 
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and recoꝛds » and to the end that our ſtudent chould not be. diſcouraged foz want of knowlepge 
when he m2ceth with them (neſcir enim generoſa mens ignorantiam pati) me habe ame bum 
with the gnification of them : to the end he may proc#d ta his reading; with alacrity » aud ſet 
upon. 3 — — 9 — — — _ _ —— —— treaſure, __ e 
m p the name merva, oz ina Plumbi, &c. it in a if u⸗ (m) 17 R. 3.7. 43 K. 6. 
vir 2 made / and allo be recovered in an a(liſe, & ſic de di er un ths Regiſt, 163-10 & 8.7, 2s 
* 


the grant of a fould courſe , og the like , lands aud tonements map paſs, (n) Tencmen- fl. — 


tum, Tenement » is a large word to paſs , not only lands and other iuberitances which ate (n) 43 E. 3. Youchee 72. 
holden; but alſo offices rents» commons» pzofits appzeuver our of lands · and the like: where= 33 K. 2 grane 102. 
in a man hath any frank cenement, and whereof he is ſeiſed ut de libero tenemento. But hare- wn 22. 27-14. E 4+ 4 
diramentum heredirament» 18 the largeſt word of all in that kind : foz whatteeber may be in- ff. 4. 1 1 K. 5. 23. 
herite d is an heteditament ⸗ be it coxpozeal oz incozporeal, real- oz perſona l, o mixt. (v) 1. 2 bel. 1. K 2. in 
(0) A man ſeiſed of lands in te hath divers Tharters , deds aud evidences » aud maketha Seigmor Buc caſe. 
fcoffment in fee» either without warranty · oz with warranty only againf hum and his Wr: 44 7 4 wy ** 7 [[1˙ů*—̈ 
the purchaſer ſhall have all the Charters » dads and evidences as incident to the lands · & ra- 79 f 4.9 bas pid» 
rione terræ to the cud he may the better defend the land himſelf» having ng warranty ts xecober 6 H. 7.4, b. 3 Hip $36.26 
in value » foz the ebidences are as it were the finews of the land» and the feos; being not | 
bound to warranty» hath no uſe of them. But if the feoffoz be bound to Warranty » ſe 1 
is bound to render in value» then is the dekence of the title ac huis peril,s | 


nd the 
that caſe ſhall have no deevs that comprehend warranty + whereak the — 
tage. Ilſo he ſhall have ſuch Charters as may ſerve him. to deraigns-the Warranty para- 


mount; Alſo he ſhall have all derds and evivences » which are pet Ir 
of the title of the land , but other evidences which concern the and not the title 


land» the feoffzx Gall have them. |; 


A aver & tener. Theſe two do tn this place prove 4 dauhle (iguificacion- 
1 Aver to habe au eſtate of inherirance of lands deſtent bie to his heirs» and Tenar to hals 
the ſame of ſome ſuperiqꝝ 102d. ede —_—_— 


There have been eight fozmal 02 ozperly parts of a dd et feafimene > viz. 1 thegpremilles of the vie 
beLinlem, 2 r habendumherple Littdenairqeds dyrnturts. 3 eee — ny | 12 
gBritton 100. 10 . J 
21 4. 
all theſe parts were contained in Ae B Wrote es caſe. 
ætatis fides & ſimplicitas, quz pauculis omnia Poluerunc 7 6 


The office of the premilles of the Ded is twofold. Firſt» cightiꝝ to naus che {cofto2 and the 5 
feoffoe. OR „e to be caubeped by Tie. I, 43 lu git 
the ke altment / either by expꝛels words 02 which may by retæreuce — > php ny ne ater ic 5 
Certum eſt quod certum reddi The habendum hath atſs tus parts » v. xſt » to name Vide , 
again the keoſte , and ſecondly, to limit the certainty of the eſtate. The 2 94 ORE 

where the fes (ple paſſes» muſt be of the chief Lows of the t. And of the dum 
ſhall be (ald iu his pzoper place in the Chapter of Rents. Df ehe Clauſe of 
be ſaid in the chapter of warranties In cajus rei teſtimonium figillum meum a Was added; 
foz the Deal is of the eſſential part of the deev. The date of the deed many times 

ouutted · and the reaſon thereof was» Foz that the limitation of „ 
ty · did often in pꝛoceſs of time change / and the law was then helden, that a dd 
befoze the limited time of pꝛeſcripti on - was not pleavable + and therofoee they made es 

without date» to the end they might alleage them within the time of preſorkption. - (r) Lamb. expoſit. verb, 


— 


Brit. fol: 101. 


date of the deeds was commonly added in the reign ot Z. 2. and E. 3. and ſo rr — | 
Andſometune Aatiquity apded a place, as Datum apud D. which was in Of See the und gat ef cher 

dhe keoſſe . fo being in general» he mar the dend de be made where he wl My > ditt. cap, . | 

Antiquity did add » h's teſtibus in the of the das, after che In 0u3us 821 12 E-2. C2, ſer the ſecond 


witten with the ſame hand that the derd was, which witneſſes wort called 
and then their names entred. (r) Aud this ts called charter land · am | 
called it Bockland, as it mere book land. (ahtchtlenſe of his teſtibus tw ſubt a s Keds 


| a ere | 
| — 
(s) Brit. fol. 65. tor, 
rk Praces 279. 


8 H. 3. Proces 2104 


Vuthozs and Yuthozitics of the Lat» chat defoze the 
— — agaiuſt the witneſſes na med in 


DSeatute was but an 
nood · hath cauſed variety at apiutons in our books. But the therein was ſo groat , and » & cap; 
lomertmes (though rarehp) by exceptions againſt thoke which bern _ Bra, Nh. . 
were not to be fron at neither to be joyned to the Jury - na as tteneſles ( as if the Brie dr or 
witneſs were infamous; fox example- if he be attamntevof # faile vervict > 0p of -a-canſpiracy ge I 


affirmance of the common Law » —̃ä — under⸗ — par 
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Cuit of the king» oz condicted of perjury oꝛ of a Pzemunire oz of fozgery upon the Dtatute of 


43 E. 3. Conſpir. 11, 5. Eliz. cap. 14. and not upon the Dratute of 1 H. 3. cap. 3. o convice of fclony-, 0z by judgment 


ĩoſt his cars» oz ſtood upon the pillozy'v; tumbzell - oz been ſtigmaticus bzanded » oz the like» 


27. All. 59. . 

3. H. 6. 25 — — - 3% whereby they become infamous foz ſome offences» Quæ ſunt minoris culpa ſunt majoris infamiæ. 
8 I — . (c) It a Champion in td ut of right become rtertant oz coward > he thereby loleth liberam le- 
Stanf? Þl. Cor-174. a gem» and thereby becomes infamous» & cannot be a witneſs - foz regularly he that loleth libe- 


d Forteſ cap. * 


ce) 22+ Af. 12. & 4. 


23. All. 21. | r 
19 E. a. tit, Af. 409+ \ id» that though the witneſs named in the Deed be named a Diſleiſoz in the wit > pet he ſhall 
(f) 34 E. 1. Proces.208, be ſw0zn as a Witneſs to the deed. (f) A witneſs amongſt others named in a deed was out⸗ 


ram legem» becommeth infamous , and can be no witneſs, Oz if the witneſs be an Jnfidel- 
oz of non ſane memozte- 02 not of diſcretion » oz a party intereſſed · 0z the like. (d) But often= 


thercfoze though the Witneſs be of the neereſt alliance o kindzed» 02 of counſel oz tenants oz 
fervant to either party - (oʒ any other exception that maketh him not infamous » oz to want 
underſtanding oz diſcretion > 0z a party in intereſt) though it be p20ved true, (hall not exclude 
the witneſs to be {ſwozn» (e) but he ſhall ve (woꝛn · and his credit upon the exceptions taken a= 

him left to thoſe of the Jury» who are tricrs of the fac» inſomuch as ſome Books have 


lawed . and no Pꝛoceſs was awarded againſt him by the tute » becauſe he was extra le- 
gem, and an dutiawed perſon cannot be an Auto. And the Court in ſome books have ſaid » 
that they habe not ſeen witneſſes challenged, which is regularly to be underſtood with the li= 
mitations above=ſaid» but fuch as ate returned to be of a Jury » are to be challenged fox the 
cauſes afozeſaiy fo; outla or » e divers other cauſes (foz the which a witneſs cannot be challen⸗ 

) and luch Pzocels againſt witneſſes vaniſhed. But ſeeing the witneſſes named tn a derd 

ll be — Yoyues. and ſhall in ſome ſozt joyn alſo in the verditt (in which caſe it 
Jury and cclitneſſes find the Dad that is denied to be the Deed of the party, the adberſe party 
is barred of his attaint» becauſe there is no moze than twelve that affirm the verdig.) It is 
reaſon that in that caſe of joyning » ſuchexception ſhall be taken againſt the witneſs as againſt 


(a) 34 E- 1. tt. proces 208. ont of the » becauſe he is in the nature of a Juroz. (a) Ind therefore to put one example» 
— peng · 20. 12. All, p. FFF UH S 


1. 12 „18. AT. „11. 


22. 18. 2 
40. Al. 23. 
21 H. 6. 30. 


AL 15+ againſt him» to exclude him to be ſwoꝛn as a Witneſs to the Jury. Ind the reaſon 
AT, p. 5. ok all this, is» to that if he with others ſhould jopn in verdict with theſ Jury in affirmance 
of the Deed» the party ſhould. be barred of his Yttaint,. But note, there muſt be moze than 


one witneſs that ſhall be joyned to the Inqueſt. And albeit they joyn with the Jury, and 
find it not his Deed» notwithſtanding this zopning » the parry ſhall have his attaint» foz it is 


8 k.. 30. 12. H. 6. ſo. a maxim in Lam. (b) That Witneſſes cannot teſtifie a negative » but an affirmative. And if 
4.50, Dy go 16. 43. B- * one of the witneſſes named in the Deed be one of the pannel, he ſhall be put out of the pannel 


12. H. 4.9. 19. E. 2. A 


and all theſe ſecrets of Law do notably appear in our books. 


Devo, . fern.. Teo put up this point- It is to be known» (e) that when a trial is by witneſſes · regularly 


Fleta. lib. 6. cap. 6. the affirmative ought to be pzoved by two oz thꝛee witneſſes - as to pzove a ſummons of the 
RS 97. e. Tenant » 0z the challenge of a Juroz, and the like, But when the trial is by verdic of 12. men» 
Pl. Com, fo. ” ” there the judgment is not given upon witneſſes » oz other kind of evidence > but upon the ver= 


Bratt. Ib. 3. lo. 400. dick and upon ſuch evidence as is given to the Jury they give their verdict. Ind Bracton ſaith, 


there ts probatio duplex, Viz. Viva» as by witneſſes» viva voce; & Mortua» as by deeds» witings » 
and inſtruments, And many times Jurtes» togethex with other matter, are much induced by 
preſumptions» whereof there be thzee ſozts- viz. violent» pzobable> and light oz temerary. Vio- 
lenta præſumptio is many times plena probatio as it ane be run thozow the body with a ſwozy 
in a houle whereof he inſtantly dieth · anda man is ſeen to come out of that houſe with a bloo= 
dy [woꝛd⸗ and no other man was at that time in the houſe. Præſumptio probabilis, moveth 
little» but io levis ſeu temeraria, moveth not at all. Oo it is in the caſe of a Charter 
of feoltment · if all the witneſſes to the Deed be dead (as no man can kep hts witneſſes z 


Fleta lib. 6, cap. 33. and time wearcth out all men) then violent pʒeſum ption . which ſtands fo2 a pꝛoot᷑ » is coſſti⸗ 
8 E. 3+ 290. 39. E. 3. 21. b.nual and quiet poſſeſſion» — —— temporis omnia præſumuntur ſolenniter eſſe acta alſo 


the Dead may receive credit» per collationem ſigillorum, ſcriprurz, &c. &, Super fidem chartarum 
— — 6 Ge > 


Glanvil, lib, x 0. cap.12, - - 

lib. 6. cap 33» morruis teſtibus erit ad de te currend 
_ kr Note, it hath been —— — that a wife cannot be poductd either againſt oz 
paſch. 10. Ja. in Com. oz her husband » quia ſunt duæ animæ in carne una, and it might be a cauſe of implacable diſ⸗ 
Banco upon the ſtat. of cord and diſſenſlon between the hus band and the wife · and a mean of great inconvenience . but 


Bankroute. 
(4) fleta. lib. a. 


44+ * 

13 K. 1-tir. Vill 3, 37. de a Millein⸗ Mulicres ad 
19 E x. Ibid. 32. 

(e) Tr. $. La. in Com. Banco. uſurious contract 
Smiths c aſe. 
genie 

upon 

Brit fol. I34» 


ca 


hominis admitti non debent. It was alſo agreed by 
the whole Court » (e) that in any infozmation upon the Dtatute of Uſury , the party to the 
& ſhall nor be admitted to be a witneſs agatnſt the Uſurer , foz in effect he 
an informa. would be teſtis in propria cauſa, and ſhould avoid his own bonds and aſſurances , and dif- , 
e of Uſury. charge himſcif of the money boꝛrowed » and though he commonly raiſe up an to ex= 
hibit the Anfozmation> vet in rei veritate, he is the party, Ind hercwith in effec agreeth Brit- 

ton 


(d) in ſome caſes women are by Law wholly excluded to bear teſtimony » as to pꝛode a man to 
bar, f. pe 
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ton / that he that challzngeth a right in the thing in demand » cannot be a witneſs , foz that he 
is a party in intereſt. But now let us return to that kram which by way of digreſſion (upon 
this occaſſion» we are fallen, 
Yud the ancient Charters of the King Which paſſed away any franchiſe oz tebenue of any 
rſtare ot inheritance» had ever this clauſe of his teſtibus, of the greateſt men of the Kingdom- 
as the CHarters of creation of Nobility» pet have at this day: when his teſtibus was omitted» 
and when teſteme ipſo came in tuto the Kings grants » you (hall read in the ſecond part of the 
Juſtitutes, Mag. Chart. cap.33. I have termed the ſaid parts of the Ded fozmal oz ozderly 
parts · foꝛ that they be not of the eſſence of a Deed of feoffment - foz if ſuch a Deed be without 
premiſes, habendum, tenendum, reddendum, clauſe of warranty, the clauſe of In cujus rei teſtimo- 
nium, the Date and the clauſe of his teſtibus, yer the Ded is g od. (f) Foz if a man by Deed give cy Mirr.6. caps. ſe.6; 
lands to another and to his heirs, without moze laying > this is good » if he put his Deal to cap. g. dl. f. 
the Deed» deliver it > and make livery accozdingly. (g) So it isif A. give lands » to have and Glanvil. lib. 10. cap. 22+ 
ro hold» to R. and his heirs, this is good / albeit the Feoffee is not named in the premiſſes. Ind — hy fol. — ey 
vet no well adviſed man wil truſt to ſuch Deed which law by conſtruaton makceth good ut res /, Vid. Ga _—_— 
magis valeat » but when fuzm and ſubſtance concur» then is the Deed fair and abſoluteiy - - —2——_ 


(which apprareth by theſe wozds » Ego Edwinus gratia Dei totius Britannicæ telluris Rex meum - 
donum proprio ſigillo meo confirmavi) but alſo the OA of Win put ts his » Ego 
— nd the — of King 


Lord, High- Vid. 2 H.4.c-15. where R 
ſirudo, as the King, and-Crimen lafe Maje- 


andthe like. And upon this occaſſion it not be impertinent » ſæing it is 
koꝛmat Deen · to ſet dodon the ſeveral ſtiles of the 15 Unce the X | 
William the Conqueror commonly ſtiled himſelf us Rex, and ſometimes Willielmus wt + 
_ Anglorum. Andthe like did Willam Rufus, and ſometimes Willielmus Dei gratia Rex An- 
orum. | | "By. ; | 
a Henry the firſt, Henricus Rex Anglorum , and ſometimes Henricus Dei gratia Rex Anglorum. 
Mawde the ſole Daughter and heir of H. 1. tozote , Matildis Imperatrix Henrici Regis filia & Au- 2 
glorum Domina. Divers of whole creations and grants J have ſeen. 8 4 
King Stephen uſed the tile that 1, 1. bid. «RC * 
Henry the 2. Fitz Emprice omitted De gre and uſed this File . Henricus Rex Angliz ; Dux 
Normanniæ, & Aquitaniz, & Comes A viz , he having the Dutchy of Aquitain, and Eari- 


: 
8 
F 


dom of Poitiers in the right of Elianor his wife heir to doch: And the Saritoms of An- 
jowe , Tournie , and Maine, as ſon and hetr to Jeffery Plantagenet by the ſaid Mawde his wife, 
daughterand ſole heir of King H.1. Ohe was firſt married to Henry the Emperour » and af= 
rer bis! death to the (aid Jeffery Plantagenet. (hich Dutchy of Aquirain voth inc iude Gaſcoign 
and Guien. _— F 
King R. 1. uſed the ſtile that H. 2. his father did, yet was he King of Cyprus, and after of 
Jeruſalem , but never uſed either of them, ns | 


o Sing 
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King John uſed that ſtile» but with this addition Dominus Hiberniz » and pet all that he had in 
Ireland was conqucred by his father King H. 2. which title of Dominus Hiberniz , he aſſumcy 
as annexed to the Crown albeit his father in the 23. year of his reign , had created him King 
of Ireland in his lite time. 

King H 3. filed himſelf as his father King John did until the 44. year of his reign- and then 
be left out of his tile Dux Normaniz, & Comes Andiggviz , and wꝛote only Rex Angliæ, Domimis 
Hiberniz, & Dux Aquitaniæ. 

Sing Z. 1. tiled himſelf in like manner as King H. 3. his father djd- Rex Angliz , Dominus 
Hiberniz & Dux . And ſo did King E. z. during all his reign» Ind King E. z. uſed the 


leit (ame ſtile untz} the 13. year of his reign and then he ſtiled himſelf in this fozm » Edwardus 


Dei gratia Rex Angliz, & Franciæ, & Dominus Hiberniæ, Jeaving ont of his tile Dux Aquitaniæ, 


He was King of France, as ſon and yeir of Iſabel wife of Ring C. 2. daughter and heir of Philip 


Deal» Anno Domini 1338. & regni ſui 14. | 

King R-2. and King H.4-uſed the ſame tile that King E. 3. did. And King H. 3. until the 8, 
year ot his reign continued the ſame ſtile» and then wote himſelf - Rex Angliz , Hzres & Re- 
gens Ftknciz, & Dominus Hiberniæ, and ſo continued during his life. | 
-" KingH. 6. wzote, Henricus Dei gratia Rex Angliz , & Franciz , & Dominus Hiberniz 3 this King 
Kab er an Paris Kiug of France uſed the laid ſtile 35 years , till he was diſpoſſeſſed of the 


5 Z. 4- who he had reigned allo about ten pears » King H. 6. was reftored 
td che Crown 12 4 wꝛote . Henreus Del frac Rex Angliz & Franciz , Dominus Hiber- 


ma ab inchoatione ſui 49. be recaptionis regiæ primo. 
- E. 4. R. = H.7. ce PT 4 Francia, & Dominus Hiberniæ. 
11 Kl. uſed the ſame ſtile till the tenth year of his reigu, and then he added this woꝛd 
(_ as Henricus octavus Dei gratia, &c. In the 13 pear of his reign he added to his ſtile 
1 
Ecclefiz 


In the 22 ycar of his reign in the end of his ile he added Supremum Caput 
lefiz Anglicanz,' And in the 23 year of his he filed himſelf thus · Henricus octavus Dei 
tia Angliz Franciz & Hiberniz Rex, Fidei or, Kc. & in terra Eccleſi Anglicanz & Hiberniz 


caput. 
vid. Rot. Parliam. anno ing E. 6. uſed the mee and ſo did Queen in nning of her reign ⸗ and by 
1 H. 6. nu. 1 1 that name N 2 2 Caput. Ind after 
Ee — ̃ ³ . ̃7˙ cr byte 
e , | an ranc 
— les, Jeruſalem Aland, L. der, of che Falch. Princes ind > Archdukes of 
Auſtria, Dukes of Millain , Burgundy and Brabant, Countees of Hasburgh , Flanders and Tyrol. And 
this tile continued till the fourth and fifth peax of Philip an» Queen Mary and then 
both the Cher 


er place thereof in > and lo it continued all the 
J need not mention the ſtile ot Queen Elizabeth, 5-03 of our Doberaigu Kerb Ki 
Curls, becauſethey are ſo well known- and I fear 2 tog long concerning this — 


which certainię is not un ty to be knokon fo; man; s. But to chen the caules 
and reaſons of cen eee d ask a Treatiſe 'of 8 not ſozt to the end 
that N have vim w Ind now let ys return to the learning of Charters and Deeds of 
Rive hoe | s ſhould be 1 ten oz indozſed , fog the better 
and het names tber an on | 2 written with their tn hands. 
66. and of Conditional Deeds, 
now let us pꝛoceed ts the other wozys 


* 


rengthning of Deeds and 
Livery of ſciſm incident to a F02 Livery of feiſin Dee r 
—— lee our 1 in his Chaptrx of Fonpittens. 


es 40 - 6 beirer, 


Hres in the legal unge ng of the Comman Lawn, 


« lib.6. cap. 1. K 54. | rus , ko hergz legitimus eſt quem nuptir demonſtrant, 
pray on t dee by the act of and right of blood do. 
Glanvil. lib.7. cap.1+ deſcend of ſome eſtate of inheritance» us zredem facere-poteſt non homo: dicuntur 
& cap. 1a, & 13. f ab hzrendo, quod eſt ar&? infid, nam qui hzr& eſt, hrret, vel dicitur 

ab barer ebe fibi . Bog oats hzredem dium velint quod hærus ſuit , hoc eſt 
nus terrarum eniunt. 


c. qux ad e 
3 -qur ykind , cannot be heir 02 iyhexit any land, albeit 


, 8 vut alt ho hath defozmity in any part of his 
et it | v be heir. Hi qui contra formam humani generis con- 
tore procreantur , m Eben — — liberos * wa 

irtus cui natura aliquantulum ampliaverit vel diminuerit, non tamen ſupera- 

— * 650 vel nifi quatuor habyerit ) bene debet inter liberos INES 


Brad. lib. j. fol " 
ee fol ar 8 


Fleta fiv.r, cap. 5. 


le Beau Ring of France» by firſt quartered the French Yrmozies with the Englich in his great 


1 


1 


Lib. 1. Of Fee ſimple. Sec. 1. % 


Si inutilia natuta reddidir, ur ſi membra tortuoſa habucrir , non tamen is parcus monſtroſus. Another 
ſaich / Ampliatio ſeu d iminutio membrorum non nocct. (b) A baſtard cannot be heir » fag (as hath b) vid. (2. t 8.399. 
been ſaid befoze) qui ex damnato coitu naſcuntur inter libætos non compurentur. Every heit is either Brad. Nb. a. e 
a male 02 female» oz an Hermaphzodite, that is» both male and female. Ind an Hermaphꝛo⸗ — &16. c.$. 
dite (hich is alſo called Androgynus) hall be heir either as male oz female» accozding to that Entr. — yes 
kind of the {cx which doth prevail. Hermaphrodics, cam maſculo, quam feminz compararur ſecun- £40 
dum ptævaleſcentiam ſexus incaleſcentis. And accozdingly it ought to be baptized, Dx moze of 
this matter» Sect. 35. 

(c) man ſeiſed of lands in fee hath iſſue an Alien that is bozn out of the Kings ligcance> c Mirror. ca.r, 
he cannot be heir · propter defectum ſubjectionis, albeit he be bon within lawful marriage. If rr ect. 
made Denizen by the Kings Letters Patents» yer caunot be inherit to his father ci ang other. Beit. 10. 27. Fick lb. 7 " 
But otherwiſe it is if he be naturalized by Ad of Parliament foz then he is not accounted 13 E.3. br.677, RG 
in Law Alicnigena, but Indigena. But after one be made Denizen » the iſſue that he hath aftcr= 25 E:3. de natis ultra mare. 
wards ſhall be heir to him but no iſſue that he had befoze. It an Alien cometh into England 51 £-3- 3. 
and hath iſſue two ſons · theſe two ſons arc Indigenæ ſlubjeas bozn» becauſe they ate bom with= 20 22 11 ** 
in the Rezlm. Ind yet if one of them purchaſe lands in ta · and dieth without iue > his bio- 22 8.6 38.9 K 4.7, 35. 
ther Hall not be his heir > koz there was never any inheritable blood between the father and lid. 7. fo. x. in Calvins caſe. 
them / and where the (ons by no poſſibility can be heir to the father » the one of them hall not 
be heir tothe other. Dee moze at large of this matter, $:&. 1 98. 

It a man be attainted of treaſon» oz felony» although he be bozn within wedlock » he can be t E. 3.4.6 E. 3.55: 
heir to no man» no2 any man heir to him proprer delictum, foz that by his attainder his blood 27 E-3- 77: 
is corrupted. And this cozruption of blood is fo high as it cannot abſolutely be ſalved, and 3 GS 10 br. 64. 
reſtozed but by act ol Parliament» foz albeit the perſon attainted obtain his Charter of par⸗ — E. 2 — 2 
don / yet that doth not make any to be heir whoſe blood was — at the time of the at= 26 ACp.2. 
tainder, either downward oz upward. (d) As it a man hath iſſue a ſon befoze his atrainder» 49 Af. p. 4. 29 AL. p. rr. 
and obtaineth his pardon» and after the pardon hath iſſue another fon » at the time of the at⸗ br 232 
tainder, the blood of the eldeſt was coꝛrupted · and thercfoze he cannot be heir, But if he dye Lari e 
living his father» the younger lon ſhall be heir, foz he was not in cil: at the time of the attain= 133.276. K „ 
der / and the pardon reſtozed the blood as to all iſſucs begotten afterwards. in that caſe if Britton fo. 216. b, 
the el deſt ſon pad ſurvived the father» the younger ſon cannot be heir . becaufe he hath an elder Peta lib. . ca. a8. 
bꝛother by poſſibility might ha ve inherited . but if the elder bzother had been an Alien 
the younger lon ſhould be heir, foz that the Alien never had any inheritable btood in him. Dee 
more plentifully of this matter» Sect. 646, 647+ 

It a man hath iſſue two ſons» and after is attainted cf treaſon» o felony» and one of the ſons 
purchaſe lands and dieth without iſſue, the other bzother ſhall be his heir · koz the attai nder of 
the father cozrupteth the lineal blood only and not the collatcral blood between the bzethzen>» 
which was veſted in them befoze the attainder, and each of them by yollibility might have + ) In the Exchequer Mic. 4% 
been heir to the father » and ſo hath it been adjudged » (*) but otherwiſe in the caſe of the & 4 Elia. in the caſe 
Alenee / as hath been ſaid. (e) But ſome have holden that if a man after he be attainted of de Hobby. 
treaſon oz felony have iſſue two ſons » that the one of them cannot be heir to the other» becauſe ©/ — n 
they could not de heir to the father, fox that they never had any inheritable blood in them. — — 38. 

(f) One that is doꝛn deaf and dumb may be heir to another , albeit it was otherwiſe holden ) Brach. lib. 53. 427. 
in ancient time. And fo if bozn deaf , dumb and blind » fox in hoc caſu » vitio parcirur naturali» 4 ld. a. fol.r2. 
but con tract they cannot. Ideots, lepers» mad men» outlaws in debt trelpaſſers » 02 the ca 


like, perſons excommunicated , men attainted in a Præmunite » u convicted of hereſp may be = 154 — 5 Ss 


heirs. 18 E. 3.33.13 K. 3. Ley 4% 
(eg) It a man hath a wife» and dieth- and within a very ſhozt time after the wie martieth g) 21 £.3-39- 

again» and within nine moneths hath a child» lo as it may be the child of the one oz the other. Pancirollus nova rep, 

Dome have laid · That in this caſe the child may chuſe his father > quiz in hoc caſu filjario non r * 

poteſt probari, and ſo is the Book to be intended foz avoiding of which queſtion and other in- jcgibus 120.72, acc. 

tonveniencies / thts was the Law befoze the Conqueſt» Sir omnis vidua fine marito duodecem men- b) 1 8 i 

265. b. 4. 


- 


ſibus, & ſi mar itaverit perdat dotem. 


(h) A man by the Common Law cannot be heir to o Chattels » fog hzres dicitur ab 1 779 


neredlitate. (i) It a man buy divers flhes» as Carps-» s- Ceuches · ac. and put them in 5) ch. e 
his Pond / and dyeth · in this caſe the heir ſhall have them, and not the Executozs » but ther 2 in the 


all go with the inherttance- becauſe they wert at liberty and could not be gotten Without Kings Bench. 
induſtry» as by nets, and other - otherwiſe it is if they were in a trunk oz the like. 1 1 
Likewiſe Deer tn a Park» Coneys in a Ularren» and Doves in a Dove=houle . young and 52 — 1395140. 
old ſhall go to the heir. (Kk) But of ancient time the heir was permitted to have an Baton of 47 E. 3. 23. E.1 


de bt a bond made to nceſtoꝛ and his heits but the La w is not ſo holden at 26 K. 
WS di * 9 8 Md. dr an heire-lame. 


(1) Jt is to be noted that one cannot be heit till after the deach of his Vnecſtoz » he is called 1 principalins, 
res appatens, heir apparant. | . 1 L) Mirror ca- · ſef2. 
n 


Lib. i. 


(2) Brad. lib. a. fo. 85. 
Heref. p. 8. E. I. Ro. 80. 
de Banco. 

Mirror cap. 2. ſect. 18. 
Britton 151. b. 

Cb) Rexgiſtr. fo. 227. 
Bra gon lib. a. fo. 69. 
Britton fol. 165. 

Fleta lib. 1. ca. 4. 


Britton. fo. 165. b. 
Regiſt. ubi ſupra. 


vid. B racton, Britton 
& eta ubi ſupra. 
Regiſt. ubi ſupra. 

Bra don and Fleta ubi ſupra 
have (ad exhzredationem.) 


(c) 10 Heb. 7. 22 H. 6.15. 
Dl. Com. 28. b. 22 E. 4. 16. 
2 H. 4. 13. 20 E 3. br. 377. 
Cd) Lib. 5. 9.965 97. Britt. 
fol. 28 H. 8. ers 

Pl. Com. 287.2 s 

(e) Bradt. lib. a. ed. 39. fo. 
92. b. Br. ca. 39. fo· 9. b. 
Fleta lib. 6. ca. 1, 2. 

& lib.3. cap.⁊. 

20 H. 6. 38, 36.19 H. 6. 17. 
22.74.22 E. 4. 1 6. b. 

4 E. 6. Pl. Com. 26. 

f) vid. ſect. 41 3. 

(g) 7 E. 3.25. 

Vid. ſect. 686. 

25 E. 3.35. 

Beer ls. fo. 6a. b. 

vid. ſect. 43. N 

(h) Pl. Com. 242. Seigulor 
Berk! es caſe. 

(i ) Vid. Britt. fo. 86. 121. 
& 130.17 E. 3.25. b. 

33 H. 6. 22. 10 H. 7. 13, 14. 
9 H. 7. 11. 16 H. 7.9. 

15 E. 4· 13, 14 H. 6. 1a. 

35 H. 6. 54.24 All. 14. 

40 All. 2. 


Tr. 5 E. 3. Rot. 4. in Scaccario. 


3 . 7 So 
11 . . 12 2. 
18 E. a. Conuſans 39. b. 


E. 4. 121. 38 K. 3,4. 
Libs. fo.28. in Cale de Abb. 


de Strata Marcella. 


Cap. 1. Of Fee ſimple. Se@. 1. 


In our old Books and Recozds there is mention made of another heir, viz. hzres aſtrarius, 
ſo called of Aſtre, that is / an harth of a houſe, becauſe the Inceſtoꝛ by conveyance hath let his 
heir apparant» and his family in a houſe and living in his like time, of whom Bracton ſaith 
thus» (a) Item eſto quod heres fir aſtrarius, vel quod aliouis anteceſſor reſtituat hareci in vita ſua hæ- 
rediratem , & ſe dimiſerit , videtut quod nullo tempore jacebit hæreditas & idco quad nec relevari 
poſſit⸗ nee deber , nec relevium dari. (b) Foz the bencfir and ſafcty of right heirs contra partus 


{upp2fircs» the Lab hath pzovided remedy by the Mut De ventre inſpici.ndo » whereof the rule 


in the Regiſter is this; Nora 6 quis habens hæreditatem dux.rir aliquam in ux rem & poſtea morja=, * 


tur ille fine hætede de corpore (uo eXcunte, pet quod hæreditas illa tratri irſius defuncti deſcendere 
debeat, & uxor dicir ic elle pregnantem de jpio defuncto cum non fit, habear frater » & hæres breve 
de ventre inſoiciendo. It ſeemcth by Brecten and Fleta which followed htm» that this Wir 
doth Lye > Ubi ux alicujus in vita viri ſui ſe pregnantem fecit cum non fit » vel poſt mortem viri 
ſui ſe pregnantem fecit cum non bt ad (xhæredaticnem veri hæſ edis, & c. ad quzrclam veti hzredis 
per præceptum domini regis, &c Which is to be underſtood accozding to the rule of the Res 
giſter: when a man having lands in Fee ſimple dieth - and his wife Loon after marrieth again, 
and feigns her ſelf with child by her fozmez hus band, in this caſe though ſhe be married» 
the Writ De ventre inſpiciendo doth Lye fo2 the hetr. But if a man ſeiſed of lands in fe (foz 
example) hath iſlue a daughter, who is heir apparant » the in the life of her father cannot 
have this writ foz divers cayſes; firſt» vecauſe ſhe is not heir but heir apparant » foz as 
hath been laid / nemo eſt hzres viventis, and this (dit is given to the heir to whom the land 
is deſcended, Ind both Bracton and Fleta ſaith» that this Wit lieth Ad querelam veri hæredis, 
which cannot be in the lite of his Anceſtoꝛ - and herewith agreth Britton and the Regiſter. 
Decondly , the taking of a husband in the caſe afozeſaid being her own ac, cannot bar the 
heir of his lawful Action once veſted in him. Thirdly» the Law d*th not give the heir ap⸗ 
parant any Wit » fox it is not certain whether he ſhall be heir > lolus Dens facit heredes- 
Fourthly, the inconvenience were too great if heirs apparant in the life of their Inceſtoz 
ould have ſuch a zit to examine and try a mans lawful wife in ſuch lozt as the it 
De ventre inſpiciendo doth appoint» and if ſhe ſhould be found to be with child · oz ſuſpect > then 
the mult be removed to a Caſtle and there ſafely kept until her delivery, aud ſo any mans 
wife might be taken from him againſt the Laws of-God and man. a 

The woꝛds of. the Wzit De ventre inſpiciendo make this ebident. Rex Vic · ſalutem , monſtra- 
vit nobis A. quod cum R. que fuit uxor Clementis B. prægnans non ſit, ipſa fahò dicit ſe eſſe prægnan- 
tem de eodem Clemente, ad erheredationem ipſius A, deſicut terra quæ fuit ejuſdem C. ad ipſum A jare 
hæreditario deſcen iere debeat tanquam ad ſratrem & beredem ipſius C. ſi prædict. R. prolem de eo non 
habuerir, &c. But this rather belongs to the Treatiſe of oziginal (Uzits, and therefoze thus 
much herein (hall ſuffice. 5 

And it is to be obſerv:d that ebery woꝛd of Littleton is wozthy of obſervation » firſt > (Heirs) 
in the plural number> foz if a man give land to a man and to his heir in the Ungular numbers 


be hath but an eſtate foz life» foz his heir cannot take a Fee ſimple by deſcent » becauſe he is but 


one, and therefoze in that caſc his heir ſhall take nothing. Alſo obſcrvablc is this conjunctive 
(Et,) Foz if a man give lands to one, To have and to hold to him 02 his heirs , he hath but an 
eſtate foz life foz the uncertainty. (Ses, ſuis) It a man give land unto two · To have and ts 
Hold to them two & hæredibas (c) omitting ſuis . they have but an eſtate foz life foꝛ the uncer⸗ 
tainty, whereof moze hereafter in this Dzction. But it is ſaid» if land be given to one man, 
& hæredibus, omitting luis » that notwithſtanding a Fee tmple paſſcth » but it is ſafe to follow 


Littleton. 


al (d) Et ſes aſfignes Allignee cometh of the verb \\ſiono. And note there be Aſligns 
in Deed» and Aſligns in Law» whereof ſee mo2e in the Chapter of Warranty» S-&. 733. 


¶ ceux parolx (ſes heires ) tantſolement font leſtate denheritance en touts 
feoffments O grants. (e) Si autem facta eſſet donatio, ut 6 dicam, do tibi talem rerram , iſta 


donatio non extendit ad hæredes ſed ad vitam donatorss, gt. (5 Here Littleton treateth of purchaſes 


by natural perſons , and not of Bodies politique oz cozpozate; (g) foz if lands be given to 
a ſole Body politique oz cozpoꝛate, (as to a Biſhop, Parton, Uicar- Maſter of an Hoſpi⸗ 
tal. ac.) there to giv: him an eſtate of inheritance in his politic k oz coꝛpoꝛate capacity, he muſt 
hav? theſe words > To have and to hold to him and his ſucceſtoꝛs, fox without thele woꝛds Suc- 
ceſſors, in thoſe caſes there paſſeth no inheritance, toꝛ as the heit doth inherit to the Anceſtoz- ſo 
the Succeſſoʒ doth ſucceed tothe Pꝛedeceſſoꝛ, and the Exccutoz to the Teſtatoꝛ. () But it ap⸗ 
pearcth here by Littleton⸗ that if a man at this day give lands to 1. S. and his Ducceſſozs » this 
createth no Fee (imple iu him, foꝛ Littleton ſpeaking of natural p:rions ſaith that theſe woꝛds 
(his heirs) make an eſtate of inheritance in all Feoffments and Gꝛants whereby he excludeth 
theſe w32ds (bis ſucceſſozs.) (i) Ind vet it᷑ it be an ancient grant it muſt be. cxpounded as the 
Law was taken at the time of the grant. (k) J Chantry Pzieſt incozpozate took a Leaſe to 

; him 
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Lib. 1. Of Fee ſimple. SeF.3. 9: 


himand his lucceſſoss kot a hundred years» and after took a teleaſe from the L:fſoz tu tim and (1) rin, 21 Elz Dyer Ma: 
bis lucceſſoꝛs · and it was adjudged that by the relcaſe he had but an eſtate foz life , foz he had oe, freer - key ac 
tyc Leaſe in his natural capacity fox it could not go in ſucceſſion · and (his ſucecfiozs) gave him Johnſon in com. Banco 
no eſtate of inheritance fox want of theſe words (his heirs. ) (1) It tue King dy his Letters nn 
Parents giveth lands Decano & Capitulo, habendum (ij & hævedibus & ſuccefloribus fuis , In this judge. 
caſe albeit they be perlons in their natural capacity to them and their heirs . pet becauſe the 
Gꝛant is mad: to them in their politique capacity: it ſhall enure to them aud their fucceſſo:s. 
And ſo if the King do gzant lands to I. S. Habendum fits & ſuoceſloribus five hzredibus ſuis » this 
Gzant (all enure ou and his heirs. — WIL. 

(m) 13, Having divers tons and daughters» A. giveth lands to B. & liberis ſuis, & a lour heires it, 
the 2 and all his childzen do take a Fee Umplc jointly by force of thete words theis (m) 15 = Counterples, 
heirs) but if he had no child at the time of the fcoffment._ the child bon afterwary not 37 H.6.30. 11. K. 4. % 


take, 
Theſe woꝛds (his heirs) do not only extend to his immediate heirs, but to his heirs re= 
mote) and molt remote · bozn and to be bozn (n) Sub quibus vocabulis (teredibus ſuis) omnes hære - WES — cap. $, 
des propinqui comptehenduntur, & remoti» nati» & naſcituri- Aud heredum appellatione veniunt h- 103. 
re les her{dum in infinicum. And the rtaſon wherefoze rhe Law is ſo pꝛeciſe to pyefcribe cer⸗ 
tain woms to create an eſtate of inheritance » is foz avoiding of unccrtainty» the mother of 
contention ana confuſſon. | 


word oz by any periphzaſts» oz citcum locution: Dome to 


wꝛong. 
Thele have J touched foz examples, I leave others to the ftutüaus Beader toobſerve any 236 
add» holding this foz an undoubted verity» that there is no knotwlevdg> caſe, oz point in Law, 
ſeem it of never ſo little account» but will ſtand our Druvzne in ſtead at one time og others any JT | 
therefoze in reading nothing to be pzetermitted. F 0 S233) 5: (t) Sec. 733. 
q Font leſtate. Status dicitut à ſtando becauſe it is fixꝛd and permanent. The 10: of 

Man» which is no part of the Kingdom» but a diſting — — th been grant= 

ed by the great ie ting ro ea hg rec was by the Lord 4 Tr.40. Eliz.in le c 
Chancelloz+ the two chiet Juſtices . and chief Baron, that the ſame is an eftate veſcendidle 1 25 caſe, by the 
accozdingto the courſe of the Common Law » foz whatſoever ſtate of inheritance paſs under flees, and Gin — 
the great Seal of England » it hall be deſcendibie accozding to the rules / and courſe of the 

Common Law of England. ary 


E tout. ſroffiwents & grants, here he giveth the 
the ancient and — 
foze beſt remembzed and proved » (g) and 
intruſlons, and other tozongful oz dettaſible eſtates» where the entry of the Feoffor is latotui · 
which neither Fine, Recovery» noz D and ſale by Deed iudented and incolled doch. 
And here is implyed a diviſion of Fee, oz rance> viz. (h) into coxperral: (as Lands and (b) Mirrour c. 2. ſeft. 15. 
Tenements which lpe tn Livery) compzehended in this word Feeffmenc » and may paſs by ————ů hah 
Livery by Deed 0z without Deed» which of ſome is called Hæreditas corporati and iucopogeal 37 g — — — 22 * 
(which lye in Gant · and cannot paſs by Livery but by Dev» (as Idvomſons- Commons c. & tot. 63. ror 102,747,142, 
and of ſome is called Hzredicas incorporats) and by the velivery of the Dan the berewith. 
and Inheritance of ſuch Inheritance - as doth lye in Sant - voth gas) 
this wozd Grant. And the Deed of incox inheritances doth equal the Livery of 
reate. Ind therefoze Lictleton ſaith» in all Feoffments and G:zants , 'Hxrcdicas alia 
alia inco: poralis : Corporalis eſt, quæ rangi poreſt & videri; inet Fporalis » qua non 
videri, 19 C1 

Feoffment is derived of the word of Art Feodum, quia eſt donatio feodi , fop the: ancient 
of the Law called a feofment donarios of the verb do oz dedi , which ts 
ment. And that woꝛd Ephron uſed * when he enfeoffed Abraham» 
Machpelah over againſt Mamre , and the Cave therein I give the, and 
and the boꝛders round about» all which were made ſure unto Abrabam 
preſence of many witneſſes. 

By a keoment the cozporeare fee is conveyed, and it properly betokenerh 
as our Authoꝛ htmſelf hereafter ſaith, * in his Chapter of Tenant foz Aud pet 


F 


Baron, 


impꝛoperip it is called a feoffment when an eſtate of freeholy only doth paſs Done eſt 

general! plus que neſt feoffment , car dene eſt generall u tous choſes moebles & nienr moebles 

effment eſt riens forſque del ſoyle. Ind note there is > os inter ort & 
3 LY 04547 


Lib, 1. Cap. 1. Of Fee ſimple. Seb. 3. 
carta is intended a Charter which doth touch inheritance, and ſo is not dum unleſs it hath 


Lib. 3. F. 6ʒ. in Lincoln Grant Conceſſio- ts pꝛopetly of things inc oꝛpoꝛeal which (as hath been ſaid) cannot paſs 
College caſc. without deed. And here it is to be ovlerved (that N may ſpeak once foz all) that every period 


Un. lib.3.c, de Attorn, ( | 

477 5 au 48? c) As ita man deviſe 20 acres to another · and that he hall pay to his Executozs » fox the 
92. res Br. g 

Y — 2 l 18. be not to the value of the land. (1) So it is it a man deviſe lands to a man in perperuum» oz 

Temps H. 8. tit. Conſcience 


Br. 25. 
hn ir bag oy H.6,7. — ſaping (foz ever) the Deviſe hath bu: an eſtate foz life. (m) It a man deviſe land to 
i =_ pa (n) Secondly» that it extcndcry not to a Fine ſur conuſtns de dioit come ceo que il ad de ſon done, 


lib.ro.fo.6 

a l 553 by which a Fee aiſo may paſs without this wozd ( Heits in reſpec of the height of that fine and 

(m) Mich.qo.& 4r Eliz. that thereby is umplyed that there was a pꝛecedent᷑ gift in fee. 

Catesby —_— Thirdly» noz to certain Rel-zſes, and that thzec manner of ways, (o) firit when an eſtate of 

Brook tit. tail 21. inheritance paſſeth and continucth as if there be thze coparceners oz Joyntcnants» and one of 

(n) Lib.x. fu. o. Skelleyes them reicaſe to the other two / oz to one of them generally without this wozd (heirs) by Little- 
4 E. 7. tons Own opinion they have a F Umple as appcareth hereatter. 2. By releaſe (p) when an 

EE * eſtate of inheritance paſſeth and continueth not / but is cxtinguſhed- as where Lo:d relcaſes 

Co) Litr. lib. a. ca. Tenant in to the Tenant» oz theG:ante of a rent» ac. releaſe to the Tenaut of the la nerally all 


common. ſet, 304, 395+ bis right» ac. hereby the Dcigniozy rent / 6c. are extinguiſhed foz ever without theſc wozds (his 
8 155 374- heirs. ) 3- () When a bare right is r<icaſcd - as when the Diſlciſee releaſe to the Diſſeiſoz all 
me - 4 Nw and the like caſes moze ſhall be treated in their pzoper places. 4. No to a Recovery, A. ſeiſed of 
20Nem 19 H. 1.22. landſuffercth B. to recover the land againſt him by a common recovery where the judgment is 
- cap. Releaſes, ſect» quod prædictus B.recuperet verſus ptædict A. Tenementa prædicta cum pertineñ, pet B. recovertth a 


may the King limit the general ſtate of inheritance created by the Law» and Cuſtom of the 
Realm to the heirs male» oz general, of his body by the Uzit- as he did to Bromflete who in 
27 H. 6. was called to Parliament by the name of the Le: Veſcye » &c. with the limitation in 
27 H. 6. Lo. Veſcies caſe, the (Uit to him and the heirs males of his body, but tf he be created by Patent» he muſt of 
neceſſity have thele woꝛds (his hcirs) oz the heirs males of his body» oz the heirs of his body 
ac. otherwiſe he hath no inheritance. The firſt creation of a Baron by patent that I find 
was of John Beuchampe of Holt, created Baron by patent in 11 R. 2. foz Barons befoze that 
time were called by U:zit. And it is to be obſcrved that of ancient times Earls, gc. were 
created by girying them with a \tw0zd and nominating him Earl» gc. of ſuch a County oz 
place» and this with a calling of him to Parliament by cAzit by that name was a ſuficteuc 
creation of inheritance. 
But out of this rule of our Yuths:- the Law doth make divers exceptions (Et exceptio probar 
rezulam) foz ſometime by a Feoſtment a Fee lmplic hall paſs without theſe wozds (his heirs) 
(r) 39 Af. 1a. qr E. 3. dit. Foz examples firſt (r) if the father enfeoff the ſon» To have and hold to him and to his heirs, 
bed ent & Falts 254 the lon enfeoffeth the father as fully as the father enfcoffed him, by this the kather hatha fee 
14 H. 13. 34 E. 3. Ample, quia verba relata hoc maximè operantur per teferentiam ut in eſſe videntur. ( Decondiy> in 
8 — 17 l of the conſideration» a fee ſimple had paſſed at the Common Law without this woꝛd 
ſ RES — (heirs) e at this day an eſtate of inheritance in tail» as if a man had given land to a man with 
rr! - His daughter infrankmarriage generally · a fee fmple had paſſed without this woꝛd (heirs) 
| ko there is no conſideration ſo much reſpcaed in law . as the conſideration of marriage in re= 
(7) 8E. 4.27. 1 8.7.12 pet of aliance and poſterity, (t) Thirdly > if a Feoffment oꝛ Giant be made by Bed to a 
22 E. 4 l H. 4.84. Wajoz and Communalty oz any other Coꝛpoꝛation aggregate of many perſons capable, thep 
2 H. 4.1 3. have a fee umpie without the woꝛd — becauſe in judgment of the Law they never 
- © dye, 2 Fourthix in caſe of a ſole Coꝛpoꝛation a fee lmple ſhall ſometime paſs without this 


bye bo 74. ) as if a feoffnient-in fee be made of land to a Biſhop» To have and to hold to 
(% Pl, Com Lo. Berkleyes qm in libera cleentioſyn:, a fee umple doth paſs without this]wozd (Ducceſſoys. ) (w) And ſo 
caſe. if a man give lands to the King by deed inrolled · a fee imple doth paſs without theſe words 


* Ducceſſozs 02 Heirs) becauſe in judgment of law the King never dieth. Fifthly», in G:zants - 

& mA 1 © — an Inheritance ſhall paſs mithout this woꝛd ( heirs) (x) as if partition be made be⸗ 

21 E. 3.1.21 All. tween Coparceners of lands in fee Ample. and foꝛ owelty of partition the ons grant a rent to 
the 
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Lib. 1. Of Fee ſimple, Sed. 2, I. 


the other generally, the G:antee (hall have a Fe ſimple without this wozd (heirs) becauſe the 
G:antoz yatha Fee ſimple» in confideratic 1 whercof , he graateo the rent. lpiz crenim leges 
cupiuat ut jure tegintur. Dixthlp» by the Fx jeſt Law » if an Bart be granted by the King at 
a Juſtice leat —ↄ 1 —— — — r H.vendum & tenendum ſibi 
in peryeruum, he hath a Fee ümplie without this word (heirs) (5) fo: there 16 a ſpecial Law 
cf the Foxeſt> as there is a Law Marſhal foz wars» and a Marine Lay foz the ſeas» (2 And 82 5x4 F. IO 
this rule of our Aut hoꝛ extendeth to the paſling of eſtates of inheritances in exchanges-relcaſcs» 2 341. : | 
0: confirmations that enure by way of enlargement of eſtates + warrantics. bargaine and — 4- fo.121. Buſtards cabs, 
ſales vy Ded ind: nted and inrolled » and the like» in which this wozd (heirs) is alia neceſla⸗ — 1 459-519. 
ry» koʒ they dv tant⸗ amount to a feoffment oz grant, oz ſtand upon the ſame reaſon that a feoff= 17 E. 2. gar $5. 
ment 02 grant doth : foz like reaſon doth make like Law» Ubi cadem racio » ibi idem jus. And 
this is to be obſervzd thoꝛowout all theſe tee Books» that where other caſes fall within the 
ſame reaſo:1 - our Authoz doth put his caſe but foz example: foz ſo our Yuthoz himſelt in an⸗ 
other place * explaincth it» ſaying » Er memorandum que en couts Ayrers caſes coment que ne ſo int (*) geſt. 351. 
icy expreſſment moves & ſpecifies, fi tone en ſemblable reaſon ſont en emblable ley. And here our Yu= 
thoz is to be underſtood to fpeak of hetrs when they are inheritable by deſceut » fox they are ca⸗ 
pable of land allo by purchaſe, and then the courſe of deſcent is ſometime altered > as if lands 
of the nature of Iravelkind be given to B. and his heirs having iſſue divers ſons; all his ſans ab 
ter his deceaſe ſhall inherit; but it a leaſe foz life be made » the remainder. to the right heirs 
of B. and h. dieth» his eldeſt (on only hall inherit » fox he only to take * is right heir 
by the Common Law. So note a diverſity between a purchaſe and deſcent , but where the 
rematnder ts limited to the right Heirs of B. it ned not be ſaid, and to their 
plurally limited · it includeth a Fee Ample» and yet it reſteth but in one by purc 
Out of that which hath been laid · it is to be obſerved» that a man may purch 
and his Heirs by ten manner of conveyances » (foz I ſpcak not here of E 
Feofkment: Decondly»by Gꝛant (of which two our Yuthoz here ſpeaketh.) T | 
which is a Feoffment of recozd. Feurthly » by common Recovery » which is c con 
ve pance / and is in nature of a feoffment of record. Fifthly»by Exchange · which is in nature 
a Szant. Dixthly» by Releaſe to a particular Tenant. r. by < ö A 
particular Tenant- both which art in nature of G:ants. Eighthly , by of a 
oz remainder · with atroznment of the particular Tenant » of all which our Authez — 
hereafter. Ninthly» by bargain and ſale - by Ded indented and inrolled, ozdatned by 
ũnce Littleton wꝛote. Tenthly» by Devile » by Cuſtom of ſome particular place» as he Heweth 
yereafter; and ſince he wzote- by Will in waiting generally by authozity of ent. 
What words are apt words foz & feoffment 0z Stunts vide Se. 5. Our Vuthoz 
of Feoffments» and Gzants» whereby ts lawful conveyances ; and therefoze this 
extendeth not to Diſſciſins» Abatements / 0z s into lands oz tenements . 92 to uſur⸗ 
pations to Ydv>twſons> ac. in which caſes eſtates in Fee lmple — — by the ac + wiong 
vt the Diſſei ſoꝛs, Abatois · Untruders » and Uſurpers ; and it᷑ a di abatement » 03 intru⸗ 
lion be mad? to the uſe of another, if c&y que uſe agreeth thereunto in pays - b this bare agro« 
ment he gatneth a Fee (lmple without any livery of ſein» 02 other ceremony. 


Se. 2. 51 
q ES bome pur- A: if a man pur- 


chaſe terres en chaſe land in fee 


Fee ſimple 4 deuy fimple and dye with- 
ſans ilſue cheſcun out iſſue, he which is 
que eſt fon pꝛochein his next coſin collate- 


toſin collateral del ral of the whole bloud, 
entire ſanke, de quel how farre ſo ever he 
pluis long degree que be from him in de- 
il ſoit , poit inheriter pree , may inherit and 
4 aver Mla fre tome have the land as heir — 


beire a luy. to him. he . hath 4 ect caſe cone 
cerning them in this Chapter, 5:&. 5. and in his Chapter of Parceners2 * 
· 


Lib. 1. 


Glanvil, lib.7. cap. 334+ 
Bract. lib. 2. cap. 30. fol,65, 
Britton, _ 119. 

Fleta, lib.6, capt. & 2. 
— — . ys 
Fleta, 1 a cap. 5 

Nd. 6. — 2. 

Britton, cap. 17g. 
Mirrour. 17. cap. x. fect. 3. 
30 All. p. 7. 


19 R. a. tits gat. ioo. 


20 All. p. 47. 


ſanks. 23nd; theretoze ſome le pere ad un krere 


Cap. I. Of Fee ſimple. Se@.2. 


where a man purchaſcth lands» and dieth without iſlue · and having neither bzuther no: liſter 
then his next coſin collateral (hall inherit. So as here is tmplyed a diviſlon of heirs» v. lincal 
(who ever ſhall firft inherit) and collateral, (who are to inherit foz default of lincal.) Foz 
in deſcents it is a mazime in Law, Quod linea recta ſemper præfertur tranſvexlali. Lineal deſcent is 
conveped down ward in a right line» as from the grandtather to the father > from the father to 
the ſon» ac. Collateral deſcent is derived from the (Ide of the lineal ; as grandfathers bꝛother 
fathers bzother , ac. Prechein couſin collateral enherirera , doth give a certain dirccaon to the 
next colin to the ſon - andthercfoze the fathers bzother and his poſterity (all inherit bekoze 
the grandfathers bzother and his poſterity. Et fic de cæteris, fox propirquior excludit propir- 
quum, & propinquus remotum, & remotus remoriorem- 

Upon this wozd (Procheir,) J put this cals. One hath iſſue two lons 4. and B. and dicth, 
B. hath two fons C. and D. and dieth C. the eldeſt ſon hath iſſue aud dicth ; A purchaſcth 
lands in Fee flmple and dieth without iſſue» D. is his next colin / and pet (hall not inherit but 
the iflue of C. foz he that is inhcritable» is accounted in Lavfnext of bloud : And therefoze here 
is underſtood a diviſſon of next, viz. next, jure reprzſentationjs, and eat» jure propinquiratis, that is. 
by right of repꝛeſentation, and by right of pzopinquity. And Littleton meancth of the right 
of repꝛeſentation , foz legally in courſe of deſcents he is next of bloud inheritable, And the 
tue of C. doth repzeſent the perſon of C. and if C. had lived» he had been legally next of bloud. 
And whenloover the father, if he had lived - ould have inherited, his lincal heir by right 
of repreſentation, hall inherit befoze any other» though another be jure propinquiratis nearer of 
bloud. And therefoze Littleton intendeth his caſe of next coſin of kloud- immediately inhert= 
table. Do as this pꝛoduceth another diviſion of next of bloud> viz.jmmediatcly inheritable, as 

iſſue of C. and mediately inheritable as D. if the iſſue of C. die without iſſue > foz the iſſue 

of C. and all that live» be they never ſo remote» ſhall inherit befoze D. oz his line ; and there⸗ 
tote Lictleton ſaith well» De quel pluis long degree» que il ſoir. Ind here ariſeth a diverſity in Law 
between next of bloud inheritable by deſcent , and next of bloud capable by purchaſe. And therc= 
koze in the caſe befoze mentioned- if a Leaſe fo: life were made to D. the remainder to his next 
of bloud in fee, In this caſe» as hath been ſaid» D. Gall take the remainder > becauſe he is next 
of bloud and capable by purchaſe, though he be not legally next to take as hcir by deſcent, 


Se. 3. 


J core le pere eſt © Es {i ſoit. pe- 
plas prochein de M re & fits, « 


Ut if there be fa- 
ther & ſon,and the 
father hath a brother 


E. 6. tit. Adminiftr. Br. 47. do hold upon theſe woꝛds of que eſt uncle a le fits, that is uncle to the ſons 


atcliffs caſe, ubi ſupra. 
See after in the Chapter of 
Socage. 


Links , Eh —— c le fits purchaſe fre and the ſon purchaſe 
remainder to his next of bloud, en Fee {imple , & land in fee ſimple, and 
that the father ſhould take the mor ſang iſlue vivãt dye without iſſue, li- 
—— — purchale and ſon pere, luncle abera ving his father; the un- 
ton ſaith» the father is next of la kre come beire al cle ſhall have the land 
» and vet the uncle is fits c nemp le pere, as heir to the ſon, and 
| uncoze le pere ef} —4 father z yet — 

« ſon and dre a luis n de father is nearer o 
r ger fande, —— que he bloud : becauſe it is a 
t / pet the other un maxime en le ley, max ime in Law, That 
is his heit. Que inheritã ce poet inheritance may line- 
4 (p) Eſt wn — linealment diſcender, ally deſcend , but not 
omen Sh 2 — mes nemy aſcender, aſcend. Yet if the ſon 
= We PR nee ment Tincof & le fits b tiel in this caſe dye with- 
cenaer mes nem aſ= ale mot ſans iſſue, out iſſue, and his un- 
_— „. Þ ſure founzas & lſon untle entra en cle enter into the 


tien 02 ground at Irt - and a la tre tome heire a le Land as heir to the 


fits 


8 W . 


IE . ˙ ˙ att... it. ited 


LES is. Im. ied * 


r 


Lib. 1. 


fits (ficome il devoit 
pla ley) & apzes Kun⸗ 
cle devia ſans ifſue ; 


vivant le pere donqs 


le pere, abera la terre 
com heire al uncle , 4 
nemy tõe heire a ſon 
fits, pur ceo que il 
veigne al terre pcol- 
lateral diſcent à nemy 
plineall aſtention. 


Of Fee imple. 


fon (as by Law he 
ought Y and after the 
uncle dieth without iſ- 
ſue, living the father, 
the father ſhall have 
the land as heir to the 
uncle, and not as heir to 
his ſon, for that he 
commeth to the land 
by collaterall diſcent 
& not by lineal aſcent. 


Secb. 3. 


concluſion of reaſon ſo called» 


It 


(q) quiz maxima eſt ejus dignitas (q PL Com. 27. b. 


& certiſſimi authoritzs, atque 
quod ma ximè omnibus probetur, 
fo ſure and uncontrollable » 
as that they ought not to be 
queſtioned. (t) Ind that which 
our BJuthoz yere and in other 
places calleth a Warime » 
hereatter he calleth a Pzin= 
ciple > and it is all one with 
a Rulcy a common ground , Po- 
Nularum» oz an Axiome, and it 
were tod much curiollty to 
make nice diſtinctions be= 
tween them- And it is well 
ſaid in our Books» (J) neſt m 


a diſputer lancienc principles del ley, I never readany opinton in any book old oz new agai 


this maxime- but only in lib. rub. wherc it is ſatd . (t) ſi quis ſine liberis diſceſſerit » patet aut 


ter ejus in hæreditatem ſuccedat, vel frater & ſorot ſi pster & mater deſit 3 fi nec hos habeat » ſotot 
patris vel matris & deinceps qui propinquiores in parentela fucrint „ hæreditariò ſuccedant, & dum virilis 


ſe xus extiterit, & hæteditas ab inde fir, fœmina non hæteditat. But all our ancient Juthozs. and 


the conſtant opinion ever Unce . do affirm the maxime. 
By this maxime, in the concluſſon of his caſe» only lineal aſcention in the right line is 
pꝛohi bited · and not in the collateral » (u) Quzliber hæreditas naruraliter quidem ac hætedes hære- gu) Britt. cap. tg. 
ditabiliter deſcendit, nunquam quidem naturaliter aſcendit; deſcendir itaque jus quaſi ponderoſum quod 
cadens deorſum recta linea vel tranſverſali & nunquam reaſcendit ea via qua deſcendit paſt mortem an- 
teceſſorum, à latere ramen aſcendit alicui preprer defectum hæredum inferius provenientium; ſo as the 
lineal aſcent is prohibited by Law , and not the collateral, And in pzohibiting the lineal 
aſcent, the Common Law is aſſiſted with the Law of the twelve tables. 
Here our Authoꝛ fox the coufirmation of his opinion > dꝛaweth a reaſon and a p2oof (as you 
have perceived) from one of the Maxims of the Common Law: Now that I may here ob⸗ 
ſerve it once foz all - his pzoofs and arguments, in theſe his ther books > may be generally 


divided into two parts» viz. from the Common Law and from Dtatutes : of both which» 


and of their ſeveral bzanches , I ſhall give the ſtudious Reader ſome few examples - and 


leave the reſt to his diligent obſervation. 


Foz the Common Law» his pzoofs and arguments are dzxawn from twenty ſeveral foun= 


tains oz places. 


(a) Firſt» from the Maximes » Pzinciples . Rules» Jntendment»> and Reaſon of the Com⸗ 


(r) $e4.90.648; 


(ſ) 12 Hege 
Glanvil. lib. 7. cap. . 
ma- Brad. UNd. a. cap. 29. 


(t) Lib. Rub. cap. 70 


—— CAP. Is 
— — 


(a) Sed. 5 8.90.96. 
5 . 127484438. 


169.178.237.293. 503.353. 
— — 


— Law» which indeed is the rule of the Law as here » and in other places our Juthoz dot h * view ——— 


ule. of 
(b) Decondly> from the books, recoꝛds . and other authozities of Law cited by him - Ab au- (c) 


thoritate, & pronunciatis. 


(c) Thirdly» from oꝛiginal Wzits in the Begiſter» 2 re ſcripta valer argumencum, 


(d) Fourthly, from the fozme of 
(e) Fifryly, from the right entry Ji 


pleading. 
ents. 


(f) Dixthly> 2 prxcedenribus approbaris & ulu, from appzoved Pzecedents and Uſe. 
) Deventhly, à non uſu , from not uſe. 


) Eighthly> ab artificitlibus argumentis» conſequentibus, & conc 


conlequents, and concluſlons. 


the La 


luſioni bus, artificial arguments - 
Ninthly> (i) 3 communi opinione juriſprudencium» from the common opinion of the Dages of 
w 


Tenthiy- (*) ab inconvenienti , from that which is inconvenient, 


Eleventhlp> (1) 2 diviſiene» from a diviſion » vel ab enumeratione partium » from the enumera= 


tion of the parts. 


Twelfthly, (m) à m1jore ad minus, from the greater to the leſſer 


greater» (o) à fimili» (p) A part, 


13. (p) Ab impoſlivili , from that which is impoſſible. 


14+ (q) Afine, from the end. 
15. (*) Ab urili vel inutili, from that which is 
16. (r) Ex abſurdo» foz that thereupon tall 


cauſe it is repugnant to underſtanding and reaſon. 
17. (1) A natura & ordine naturz» from nature» os the courle of nature, 


table 02 unp;ofitable. 
w an abſurdity » quaſi 4 ſurdo prolarum, bes 


18. Cr.) ab 


other are quoted. 
„132. 170. 234. 

26 : 

D e, 


371 
GSN r qon, 


are 
Sed. 13. where more 
are quoted, but ſee chiefly. 
Sect. 381 


781. 
» 03 (n) from the lefler to the (ap — 


(0) zor, Kc. 
p) _ 409% Kc. 


3 
6.194. 
( 20 eck. 360. 
(r ) Sect. 702. 
(Cl) Sect. 1 
211.17 . 
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18. (4) Ab ordine religionis, from the oꝛdet of Religion. 
——— 19. (u) Acommuni — 0, from a common pꝛeſumption. 
(w) Set.gSr. 20. (w) A i —ůů from the readings of learned men of Law. 
From Deratutes» his arguments and pzoofs are dzawn- 

hone 3 A 1. (x) From there hearſal oz pzeamble of the Dratute. 
ER ©92. 35+ ©33- 4 2. By the body of the Law diverlly interpreted. 

chi Ht EM Domerime by other parts of the ſame Dtatute > which is benedicta expoſitio, & ex viſceribus 

ciuſæ. | 

Cy) Sed. 464 (y) Dometime by the reaſon of the Common Law. But ever the general words are to 
(2) Sed. 731.683. be intended of the la otul Za; (2) and ſuch interpꝛetation muſt ever be made of all Statutes . 


. that the innocent» oz he in whom there is no default, may not be damuiſied. 
1 55 cap Is e —1 * q _ 22. 3 Laus within the Realm of England. Ys firſt, (4) Lex 
ura regia 6. I, &c. F Oronæ r . 
Es D_ of in 2+ (b) Lex & conſuetudo Parliamenti. Iſta lex eſt ab omnibus quzrends , a multis ignorata, à paucis 
(e) 13 E. 4.9. lib.7. Calvin ©2891 
i ſe 3. (c) Lex narurz» the Lawof nature. 

c 15 gen yY — (d) Communis Lex — * the Common Law of England, ſometime called Lex cerrz , (ne 
our Books and tended by our Yuthoz in this and the like places. 
Records, | : 3, (e) Statute Law» Laws eſtabliſhed by Juthozity of Parliament. 

) Theſe are of Record in 6. (1) Conſuetudiness Cuſtoms reaſonavle. 

(f) Wherevf you ſhall read 75. (g) Jus Belli> The Law of Arms ar» and Chivalry > In cepublica maxime conſervanda 
in our Authour , and in our ſung jura belli. 

Books. 8. (h) Eccleſiaſtical or Canon Law in Courts in certain Caſes. 
a mr K. 2. bu. . (i) Civil Law in certain Caſes not only in Courts Eccleſiaſtical , but in the Courts of 
ch) Lib. 2. caſe, the Conſtable and Marſhal, and of the Admiralty, in which Court of the Idmiralty is ob= 
88 —— — 8 — ley Olyron, anno g. of Richard the firſt , ſo called - becauſe it was publiſhed in the 
UL ©... ce ag agg 10. 9525 foreſtz» Fozeſt Law. 
the Eires of the Foreſts. It. (1) The Law of Marques o repaiſal. 
2 27 --< 9" ip Wi. ca. 23. 12. 2 — nt» gc. 
„ 1." Cy The Law an puvtewgs of the Sunn 
Tiers libs. cap. 31. 32, Kc. I5. (p) The Laws of the Eaſt, Weſt, and middle Marches» which are now abzogated. 
5 E.3-11.38 E,3.7. - But this little taſte toꝝ our Drudent, that he may bs copadle of that which he ſhall 
n ä thele and others» in Records · and in our Books - and ozderly obſerve them» 
Rot. pati. 5 N. f. Mu: 43. lukfice. | | 

10 fl.. 18.47 E. 3-22- ¶ Et ſon uncle enter en la terre, 40 it the Uncle in this caſe doth not enter into 
Lang deren: 31 f. 1. 508 land then cannot the Father inherit the land, foz there is another maxim in Lam herein 
Rot. patent. implyed. (g That a man that clatmeth as heir in Fee llmple to any man by deſcent > muſt 
— = 2 77 m make heir to him that was laſt ſeiſed of the auual Freehold and inheritance. And 


fol. 21. Re 2. 
(o) 30 K. 3. Rot. parl. 
* p 2 8 3 ke . 


OTE: 
Gar ela 


K | T 8; H devo 221 Theſe key the ſecrets of the 
2 8. 8 Z come . wo2ds- as a » do open 
(©) 198.641. Law» — — 4 cannot get an adual yoſſeſſion by 


entry 0} other wile⸗ there the father in this caſe cannot inherit. Ind therefoze it an Idvowion 
be granted ts the ſon and his heirs» and the ſon dye without iſſue , and this deſcend tothe uncle» 
and he dye befoze he doth oz can preſent to the Church » the father ſhall not inherit » becauſe he 
Gould make himlelfe heir to the ſon, which be cannot do: Ind lo of a rent, and the like- But it 
the uncle had pꝛeſented to the Church · oz had ſeifin of the rent · there the father ould have in⸗ 
herited, Foz Littleton putteth his caſe of an entry into land but foz an example. N the ſon 
mae a leaſefoz lite. and die without iſlue, and the reverſion deſcend to the uncle, and he dye. the 
reverſion ſhall not deſcend to the father» becauſe in that caſe he muſt make himſelf hetr to the 
ſon. It he infeoffe the ſons with warranty to htm and his heirs» the ſon dies- the une le enters 


into the land» and dies the father: it he be impleaded , hall not take advantage of this war= 
ranty 


rr 1 


Lib. 1. Of Fee ſimple. 


Ses. 4. 
T en tiel caſe Nd in cafe, where 
% Foul firs pur- the ſon purchaſeth B 
chaſe terre en Fee Land in Fee ſimple, of the p« 
firaple,4 debie ſauns and es withovt iſs ther inte 
iſſue , ceur de ſon ſue: they of his blos ne, ic is a 
ſanke de part fon on the fathers fide falt am 
pereenberiteront coe pe as heiryro him, ee i 
beires a luy, debant before any of the ' Purchalex » fog. I quo? * Flets ib; 6, cap. 1.3, Ke. 
aſcun de ſanke de gt on the mothers fide; - n perquiirum Een 6d. 
a mere: mes fil nad Put if he hatk no beire che paughter os T MY e 
aſeun hefre de part on the part of his fa- wite > d pure Abe 1 
ſon pere, donques la ther, then the laud by] 1 tres, Tt © 450. 
tte diſcendera a les ſhall deſcend to the none of the Aran . 
heires on the part of he: ZN 


the mother : but if a 
man marrieth an in- 
heritri of lands in Fer 
ſimple who have iſſue 
a ſon , and die, and 
the ſon enter into the 
tenements , as ſon and 
heir to his mother, 
and after dies without 
iſſue, the heirs of the 
part of his mother 
ought to inherit, and 
not the heires of the 
part of the father. And 
ny ad aſtun heire de if he hath no beire 
part la mere, donque on the part of the mo- 
le Seignioz de que ther, them the Lord 
la terre eſt tenus, of whom the land is 


tes en Fee ſimple, 
et debiant 6 le fits 
enter en les tene- 
— coe fits &bet- 
rea ſa mere, 4 puis 
devie ſans iffue , les 
beires de part. la 
mere doyent enheri ⸗ 
ter les tenements & 
jammes les heires 
de hart le pere: Et fil 
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Lib. I. 


(d) 19 R. 2. garr, 199, 


Britton, cap. 178.119. 
Fleta, lid. 6. cap.a. 


H. cap. a. 


m) 7 H. 6. . 
07 fol. 100. Shellyes 
caſe. a 
(n) 3. E. tit. avowry 207. 


(o) $ E. a. ayowry 207. 


Cap. 1. 


beſoze the heir of the blood 
of the part of the mothcr ſhall 
inherit wherein ever the line 
of the male of the part of 
the father » (that is) the po⸗ 
ſterity of ſuch male , be they 
male oz female ( who ever 
in delcents are pzeferred ) 
muſt fatle  befoze the line ot 
the mother ſhall inherit » 
(d) and the reaſon of all this 
ts foz that the blood of the 
part of the father is moze 
wozthy -. and moze near in 
judgment of the Law , than 
the. blood of the part of the 
mother. 


¶ Devant aſcun del 


ſanke del part del mere. 
And it is to be obſerved , that 
the mother hath allo two im⸗ 
medtate bloods in her ⸗ (viz.) 
her fathers blood > and her 


- mothers blood. Now to - 


luſtrate all this by example. 
Robert Fairefiel » Don of 


chaſcth lands in foe. Here 


_ William Fairefield hath four 


Of Fee ſimple. 


avera la terre per E- 
ſcheat. En meſme le 
manner eſt, ſi tene- 
ments diſcendont a le 
fits de part le pere, 3 
i{ enter & puis moꝛuſt 
ſans iſſue , cel terre 
diſcend:a as heires de 
part le pere & nemy 
as heires de part la 
mere. Et fil ny ad 
aſcun heire de part le 
pere, donques le ſeig⸗ 
nioꝛ, de que la terre 
eſt tenus „ a vera la 
terre pur Eſcheat, Et 
E 


fic vide diverlitatem , 


Sed. 1. 


holden, ſhall have the 
land by Eſcheat. In the 
ſame manner it is, if 
lands deſcend to the 
ſon of the part of the 
father, and he entreth, 
& afterwards dies with- 
out iſſue, this Land ſhall 
deſcend to the heirs on 
the part of the father, 
and not to the heirs on 
the part of the mother. 
And if there be no heir 
of the part of the fa- 
ther,the Lord of whom 
the Land is holden, ſhal 
have the land by E- 


lou le fits. purchaſe ſcheat. And ſo ſee the 


terres ou tenements, 
en Fee ſimple, 4 lou 
il veient eins a tiels 
terres ou tenements 
per diſcent de part ſa 
mere ou de part ſon 


pere. 


diverſity, where the 
ſon purchaſeth lands 
or tenements in Fee 
ſimple, and where he 
commeth to them by 
deſcent on the part of 
his mother, or on the 
part of the father. 


It is neceſſary to be knoton in what cafcs the Heir of the part of his mother » (hall (n= 
herit - and where not. Ik a man be ſeiſed of lands as Heir of the part of his mother, and 
maketh a feoffment in fes > and taketh back an eſtate to him and to his heirs » this is a 
new purchaſe; and if he dieth without iſſue - the hcires of the part of the father Gall firſt 
inherit. It a man fo ſciſed - maketh a feoffmeut in fe upon condition > and die the 
heir of the part of the father which is the heir at the common Law » ſhall enter foz the 
condition b2oken- but the heir of the part of the mother Hall enter upon him . and cnjoy the 
land, (m) A man ſo ſeiſed maketh a feoffment in fe reſerving a rent to him and his heirs» 
this rent ſhall go to the heirs on the part of the father ; but (n) if he had made 4 in 
tail 02.4 koz life reſerving a rent - the heir of the part of the mother ſhall have 
the reverſion „ and the rentalſo » as incident thereunte - (hall paſs with it » but the heir 
of the part ok the mother ſhall not take advantage of a condition annexed to the ſame » be= 
cauſe it is not incident to the reverſion - noz can paſs therewith. (o) It a man had bin ſei⸗ 
ſed of a manno}- as heir on the part of his mother, and befoze the Dtatute of Quia emptores ter- 
rarum, had made a feoffment in fee of parcel to hold ot him by rent and ſervice - albeit they be 
newly created; vet foz that they are parcel of the manoꝛ » they ſhall with the reſt of the man= 
no: deſcend to the heir of the part of the mother · quia multa tranſeunt cum univerſitate que per ſe 
non tranſeunt. I a man hath a rent ſeck of the part of his mother- and the tenant of the — 

; grantet 


Lib.1. Of Fee ſimple. Seck. 4. 13 


teth a diſtreſs to him and his heirs» and the Gzantes dieth ⸗ the diſtreſs Gall go with the 
Seat to the dete if the part of the Mother as incident oz appurtenant to the Bene. fon nets 


the Kent ſeck become a Rent charge, | : Ys Bb.r, fel. tec. 
A man ſo ſeiſed as heit of the part of his + maketh a feoffment in Fee to the uſe Seer | 
2 — the uſe being a thing in and conſidence ſhall inſue the nature of the 27 H. Dyer 


27 
Land» and ſhall deſcend to the heit on the part of the Mother. (d) Þ man hath a Deigniozy ©: 32 


-\ 


as heir of the part of his Mother · and the C doth eſcheat» it ſhall go to 13 Hy 6, 7. 
part of the Pother. Je the heir of the yart of the of Land AF 
annexed is implea Uouche- and judgment given r.) PL. Com. 

in value, and dieth befoze execution, (t) the heir of the part of the Mother Sre more of this b 


j Uouche- foz the effect ought to purſue the cauſe 
all enſue the loſs. 


Mother · vet the heirs of the part of the Father ſhall inherit » 
kind of inheritance not allowed by the words ( of 
void> as in the caſe that Littleton putteth in this Chapter. IN a 
to him and his heirs males» the Law rejeceth this wozy Males, 
. of inheritance» whereof pou ſhall read moze in his place. 
It a man hath iſſue a Mon, and dieth-and the dieth alſo, Lands are letten fo; 
mainder to the heirs of the wife. the Don dieth 
ſhall inherit-and not the hetrs of the part of 


chaſer. And the rule of Littleton holdeth as in other 
Tenements> () And therekoze if there be Lozd, 

her lelk and her heirs by her Dd tothe acquital 

the Tenant by his Deed granteth to the huſband and his heirs» 


bound to acquital, the husband and wife have iſſue,and dye 
his Mot her ⸗ ſhall not take benefit of the ſaid Gzant of 

the part of the Father · and not to the heirs of the part of the 
the part of the Mother was bound to the acquital. Ind 
ing of Liccleron's Caſes concerning the heir of the part of the 


¶ Ales ſi home priſt feme inheritrix, &c. is another Maxime, (t) That (t) 39 k. 3,29. 49 K. 6.42. 
whenloever Lands do deſcend from the part of the Mother the heirs of the part of the: 
hall never inherit. Ind likewiſe when Lands deſcend from the part of the Father» the heirs 
of the part of the Mother ſhall never inherit. Er fc paterna paternis» & & converſo materna maternis. 
Foz moze manifeſtation hereof- and of that which which hereafter ſhall be ſaid touching De= 
ſcents> ſe a Table in the end of this Chapter» | 


q Avera la terre per Eſcheat. (u) Eſchear, Eſchaera is a word of Art > and derived (u) vide ſed. 130, 


from the French woꝛd Eſcheat (id eft) cadere, excidere oz accidere, and fleth pzoperly when by 2 . 1 
accident the Lands fall to the Lord of whom they are holden- in which Caſe we ſay the Fee is Nin tide capes, K 
eſchcated. Ind therefoze- of ſome» Eſchears are called excadentiz» 03 tertæ excadentiales. (w).Domi- 10. 
nus vero capitalis loco hæredis haberur quoties per defectum vel de lictum extingui tur ſanguis ſui tenen- — 27, K epary - 
tis, loco hæredis & haberi poterit, niſi per modum donationis fir revetſio cujuſque tenementi. Ind Oc- 4 = r | 
hm (who wzote in the reign of Henry 3.) treating of Tenures of the Kings ſaith» Porto eſchac- () ata Fb. S. pn. 
rx vulgo dicuntur, quæ decedentibus hiis quz de Rege tenent, & c. cum non exiſtit ratione ſanguinis heres quod non abſol- 
ad fiſcum relabuntur. (x) Do as an Eſcheat happen two manner of ways aur per defectum 
ſanguinis, i. —— of — 2 13 8 i. fo; Gene „and that is by * —— 
the manner PS» aur quia ſuſpenſus per collum, aur quia abjura vit regnum, aut quia u us 
eſt, And thexefoze> they are hanged by Martial Law» in furor. bell tel no Lands ; 
772000 
a nxXe . | 
fon. the Father dieth · the Land ſhalleſcheat to l S. proprer defectum fanguinis, 2 J r. Com. in Nichols caſe, 
ther djerh without hate, Bud tha Wagngnes enero GOES Don _ had any 
thing to fozfeit. t whereof the perſon at⸗ 
T 
2 nan 02 * . 
dant+ and hanging the pzoceſs the Defendant conveyeth away the land» 6 after is cutlaiwey, G Pz 3.597: ga. 
the convepance is — op CC Sram. pl. cor. x and ac» 
upand han the pꝛoceſs agatuſt him · he convepeth and outlawed, the cording 
Conveyance ſhall not in tharcaſe prevent. ——̃ —— nd the reakon of chis INES 
diverſity is manifeſt : Foz in the cale of the — the cdut containeth no time _ — 


Lib. 1. 


(a) Mirror ca. t. ſect. 3. 
51 H. 3. ſytut um de Scac. 


F. N. B. 100, c. Stamf. 
Prær. 81.1. H. S. ca. 8.3. H. 8. 


c. 2. 
Capitula Eſchaetriz in Vet: 
Magna Charta, fol. 160, 
161. &c. 


* Se. 1 248,289-417z 
667, be. 4 4 


(b) 7 E. 11, 12. 


Cap. I. Of Fee ſimple: Sect. 5. 


done, and therefoze the Eſcheat can relate but to the Outlawzy pꝛonounced. 
S — containeth — — when the Felony was committed» and tycretoze the 
Eſcheat upon the Outlawzy Hall relate to that time. Which caſes I have added» to the end 
the Dtudent may conceive that the obſervation of cUnts > India ments Pꝛoceſs, Judgments 
and other Entries» doth conduce much to the underſtanding of the right reaton of the Law. 

Of this wozd ( Eſchiera ) here uſed by our Authoz cometh (a) Elchactor, an ancient Offi⸗ 
cer ſo called. becauſe his office is pzoperly to look to Eſcheats» cdardſhips, and other caſual⸗ 
ties belonging to the Crown. Jn ancient time there were but two Elcheatoꝛs in England, the 
one on this fide of Trent, and the other beyond Trent, at which time they had Sub=eciclaccors. But 
in the reign of Edward the ſecond» the Offices were divivod , and ſeveral Elcheatozs made in 

County to life- c. and ſo continued until the reign of Edwzrd 3. And afterwards by 
he — of 14 E. 3. it is enacted by authozity of Parliament » that there ſhould be as many 
Eſcheatoꝛs aſſigned» as when King Edward 3. came to the Crown» and that was one in every 
County» and that no Elſcheatoz ſhould tarry in his Office above a year» and by another ſtatute 
to be in Offce but once in the years; the Lozd Treaſurer nameth him. | 

Ind hereof aiſo cometh Eſchaerria, which flgnifieth the Eſcheatoꝛſhip » oz the Office of the 

ſcheatoꝛ . But now let us hear what our Jutho: will furthcr ſay unto us, 

C Et ſic vide, &c. This kind of ſpecch is often uſed by our Zuthoꝛ / and doth cver 
impozt matter of excellent obſervation» which you may find in the Sedtons noted in the 
* is to be well obler bed, that our Juthoz ſaith , Sil nad aſcun heire,&c. la terre eſchaetcra, 


F. N. B. 33. 9 E. 3.26. 17 E · 
ſtat. 75 jou 


de templariis. 


Seck. 5. 


4 ICem ſi ſoient 

trois freres, 4 
le mulnes frere pur- 
baſe terres en Fee 
mple 6 devie ſauns 
flue , leigne frere 
avera la terre per diſ⸗ 
cent & nemy le put- 
ine, gc. Et auxi fi 
ſoient trois freres & 
le puiſne purchaſe 
terres en Fi ſimple 
& debie ſans iſſue , 
leigne frere avera la 
terre per diſcent 6 


— po 3 


Lſo if there bee 
A three brethren, 
and the middle Bro- 
ther purchaſeth Lands 
in Fee ſimple, and die 
without illus, the el- 
der Brother ſhall have 
the Land by deſcent, 
and not the younger, 
&c. And alſo if there 
be three Brethren, and 
the youngeſt purchaſe 
Lands in Fee ſimple, 
and die without iflue 3 
the eldeſt brother ſhall 


nemp 


Lib: | 


q — eſt aſca- 
voir, que nul a⸗ 
vera terre de fee 
ſimple per  dilcent 
coe Heire a aſcun 
home, ſi non que il 
ſoit Con betre dentire 
ſanke, Car fi home 
ad itſue deux fits per 
dibers venters 4 
leigne purchaſe ter- 
res en Fee ſimple 
t moruſt ſans iſſue; 
le puiſne frere nave: 
ra la terre, mes lun- 
cle leigne frere au 
auter ſan p2ocheine 
cofin ceo avera, pur 
ceo que le puiſne fre- 
re eſt de demy ſanke 
al eigne frere. 


C10 T bome ad 
| 3 fits « file 


nemp le mulnes; have the land by deſ- J Leigneeft phvis dig 
pur cen que eigne cent & not the middle, de ſanke. J is a EN 
eſt pluis digne de 
ſanke. 


younger brother ſhall 


Of Fee ſi mple. Sect. 6, 7 14 


for that the eldeſt i —— — 15 x4 > the 25 

hieſt blood (hall ever inherit» a 
moſt worthy of blookt, the male and all deſcendant from ty 
| him bcfoze the female » and the ; | 


cap 2 
; 279. 3 aged bo 
| . oy Dyer.x 38. Sr - 
ures fil:os 51. NN 
235+ 32 K. 3. diſcent. 30. 


Fleta lib. 6. cap.a. 
Olanvill lid. 7. I. 


Mirror cap. t. ſeQt.3, 
So * — lid7. * . 
per militiam tenens, Vide pl. Com. 229. b. 

uerit liber 


Set. 6. 


Lſo it is to be un- 
| derſtood 8 that 
none ſhall have lang 
of Fee ſimple by dil- 
cent as heire to any 
man, unleſs he be his 
heixe of the wholg 
blood, for if a man 
hath iſſue two ſons by 
divers venters and the 


FEEFE 
by 


FE 
it 


E 


elder 2 lands compleat an 
in Fee ſimple, and dye ia 
without iſſue, | 


not have the land , but 
the uncle of the elder 
brother, or ſome o- 


ther his next colin ſhal |; 
the younger brother 
is but of half blood to 
the elder. | 


Seb. 7. 


9 24 E. 3.24 


1 E. 3. Court de youch. vw. 


tit. Vaucher. 


32 E. 


(8) 5 E. 
PL 
caſe - 


Lib. 1. 


ritten Caf. Il 9. 


4+ fo. 7s 4 
Com, fo. 58. in Wimbiſhes 


b) 10 AI, 27. 
Ds Cnr 


32 E.3 


tit. 


All. 10. 
Vouchee 


Cap. 1. 


been ſatd» and needeth not xpla⸗ 
nation. Ind herewith agrxzth 
Britton. 


o 


Of Fee fimple. 


per un benter , e fits 

r auter venter, a le 

ts del pꝛimer ven⸗ 
ter purchaſe terres 
en fee , & met ſans 
iſſue, la ſoer avera 
la terre Þ diſtent, 
come berre a ſa krere 
4 ney le puiſne fre- 


Fre, pur ceo gue la ſo- 


{ COEifee de terres en 


ſimple. Thele 


Fee 
wozys. exclude a ſeiſin in Fee 
tail, albeit he hath a Fee m 
ple expectant. (f) And there⸗ 


toꝛe if Lands be given to a man 


and his wife - and to the heirs 
of their two bodies, the re⸗ 
mainder to the heirs of the 


band» and they have iſſue a 


andthe wife dyeths and he 


©  takethanother tvike > and hath 


iſſue a ſon , the father dyeth · 
the eldeſt ſon entreth, and dieth 
without iſlue . the ſecond bzo= 
ther of the half blood in= 


Herit , becauſc the eldeſt by 


his entry was not actually ſei⸗ 
ſed of the ke flmple > being ex= 
pectant but onelyp of the eſtate 
tail. And the rule is » that 
Poſſeſſio fratris de feodo ſimplici 
tacit ſororem eſle hæredem, and 


Here the eldeſt (on is not poſleſ⸗ 


ſed of the Fee Ample but of the 
eſtate tail. Ind where Litile- 
ton ſpeaketh onely of Lands 
(s) vet there be Poſſeſſio 


fratris of an uſe » of a ſeigniozy» 


à rent, an adbowſon > and cf 
other hereditaments, | 


¶ Et leigne fits enter. 
(h) Theſe Words are mate⸗ 
added when the father 
dies ſeiſed of tands in te (im- 
ple , fox if the eldeſt 


not in that caſe enter »* then 
without queſtion the youngeſt 


wen pofſetiion.., donques 


er eſt de le entire 
ſanke a ſon eigne 
frere, 


SeF. 8. 


JL. auxi ou he 
eſt ſeiſe de ter⸗ 

res en Fee ſimple , 6 
ad iſlue fits & file p 
un venter, à fits per 
auter venter, 4 mot, 
0 - fits enter, 
tt mot (ans iſſue, la 
file avera les tene⸗ 
ments , nemp le 
puiſne fits, untoze 
le puiſne fits eſt heir 
ale pere, mes nemy 
a ſon frere , mes i 
leigne fits ne entra 
en la fre apes la 
mozt fon pere, mes 
mot devant aſcun 
entrie fait per [up , 
donques le puilne fre- 
re poit enter , & abera 
le terre come hetre 
a ſon pere. Mes lou 
leigne fits. en la 
cale avantdit en⸗ 
tra apes la mozt 
ſon pere, & ad ent 


la ſoer avera la fre 


Sect. 8. 


daughter by one ven- 
ter, and a ſon by ano- 
ther venter, & the ſon 
of the firſt venter pur- 
chaſe lands in fee and 
dye without iſſue, the 
ſiſter ſhall have the 
land by deſcent as heir 
to her brother,and not 
the younger brother, 
for that the ſiſter is the 
whole blood of her el- 
der brother. 


Nd alſo where 

a man is ſeiſed of 
lands in fee ſimple and 
hath iſſue a ſon and 
daughter by one ven- 
ter , and a ſon by ano- 
ther venter , and dye, 
and the eldeſt ſon en- 
ter , and dye without 
iſſue , the daughter 
ſhall have the land, 
and not the younger 
ſon, yet the younger 
ſon 1s heir to the fa- 
ther butnot to his Bro- 


ther, but iſ the eldeſt 


ſon doth not enter in- 
to the land aſter the 
death of his father 
but dye before any 
entry made by him 
then the younger bro- 
ther may enter and 
ſhall have the land as 
heir to his father: but 
where the elder ſon 
in the caſe aforeſaid 
enters after the death 
of his father, and hath 


poſ- 
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Lib. 1. 


Quia poſſeſſio fratris 
de feodo ſimplici fa- 
cit ſororem eſſe hære- 
dem. Mes ft ſont 
deux freres per di⸗ 
vers venters.,+ leigne 
eſt ſeiſie de terre en 
fer, c mot ſans iſſue, 
& ſon Uncle entra 
come pzochein heire a 
luy quel aury mor 
ſans iſſue, oꝛe le pui⸗ 
ine frere puit aver la 
terre come heire al 
uncle, pur ceoque il 
eſt de lentier ſanke a 
luy, coment que il 
ſoit de demi ſanke a 
lon eigne frere; 


the term bekoꝛe entry 0z receipt of Kent» the younger ſonne of the half bloud all not inhert 
but the Diſtcr> vecaule the poſſeſſion of the Leſſee fox years» is the poſſeſſion of the eldeſt ſonne 
lo as he is acually ſeiſed of the Fee ſimple» and conſequently the Diſter 
to be heir. The lame Lawit is if the Lands be holden by Knights 


Of Fee ſimple. 


ſeſſion there the Siſter 
ſhall have the Land,be- 
cauſe Poßeſſio fratris de 
feodo ſimplici facit ſoro- 
rem eſſe heredem. But if 
there be 2 Brothers by 
divers Venters, and the 
elder is ſeiſed of Land 
in fee, and die without 
iſſue, & his Uncle enter 
as next Heir to him, 
who alſo die without 
iſſue, now the younger 
Brother may have the 
Land as Heir to the 
Uncle, for that he is 
of the whole bloud to 
him, albeit he be but 
of the balf bloud ts 
his elder Brother. 


Seck, 6.7. 


ſon hall be heir , becauſe as it 
hath been ſaid bekoze regular= 
ly he muſt make himſcif heir 
to him that was laſt acual⸗ 
ly ſciſed (oz to the purcha⸗ 
ſer) and that was to the fa= 
ther where the eldeſt ſonne did 
not eater. And therekoze Li:- 
tleron addeth that the ſonne is 
heir to the father. (i) But 
when the eld: ſonne in this 
caſe doth enter» then cannot 
the youngeſt ſonne being of the 
half bloud be heir tothe eldeſt, 
but the Land Gall veſcend 
to the Diſter of the whole 
bloud. Pet in many caſes al⸗ 
beit the ſonne doth not enter 
into Lands deſcended in Fe 
bloud ſhall inherit» and tn ſome 
cales where the eldeſt ſonne 


be heir. (k) It the Father 
maketh a Leaſe foz years» and 
the eldeſt ſonne dieth duting 


whole bloud d is 


of the 
ſervice» and the e 


lonne is within age and the Guardian entreth into the Lands, And fo it is if the Guardian 


in Docage enter. 


But iu the caſe afozeſaid» if the Father make a Leaſe fo; life oz a Gift in tail andvieth-anp 
the eldeſt ſon dieth in the life of Tenant fox life 0z Tenant in tail» the yonager Broeher the 
[ 


hatt bloud hall inherit, becanſe the Tenant foz life, oz Tenant in 


s ſeiſed of the Fzæ⸗ 


hold» and the eldeſt ſon had nothing but reverſion expectant upon that Freehold oz eſtate tail, 
and thcrefoze the youngeſt {ou hall inherit the Land as heir to his Father» who was laſt ſeiſed 
of the actual Freehold, And albeit a Rent had been reſerved upon the Leaſe foz life» and the 
cldeſt ſon had received the Bent and died» yet it is holden by ſome that the younger Bzother 
ſhall inherit» becauſe the ſeiſin of the Rent is no a cual ſeiſin ot the Freehold of the Land. But 
35, All. pl. 2. ſæmeth to the contrarp» becauſe the Bent iſſueth out of the Land and is in lien 


15 


n H. 4:1, 
40 E. 3. 30. 
25.7 


o Aſſ. p. 
Aang Cale, lib.g; ful, 31. 


(k)$E. 4 7. b. 
H. .* I. 
AU. p. 6. 
45 E. 3. tit. Releaſes 28, 


* 7 H. 5-34 per Halls & 
Logdington. 
25 All. p. 2. 


thereof» wherein the onely queſtion is · whether ſuch a ſeifin of Bent be ſuch an actual ſeiſin of 


the Land in the cldeſt ſon» as the Diſter may in a Unt of right make her ſelf heir of this Land 
to her Bzother. But it is clear that (1) if there be a baſtard eigne. and mulier puiſne, and the 
Father maketh a Leaſe foz life vz a Gift in tail by reſerving a Kent and die. and the baſtard 
receive the Rent and die» this ſhall var the Malier · koz the reaſon of that ſtandeth upon another 
Maxime as (hall manifeſty appear in his apt place, Sect. 399. | 

00 Se iſie des terre t. (m) But in this caſe it᷑ the eldeſt ſon doth enter and get an actual 
poſſeſſion of the Fe Umple, pet if the wife of the Father de endowed of the third part and the 
eldeſt ſon dieth» the younger Bꝛother ſhall have the reverſion of this third part notwithſtand⸗ 
ing the elder Bꝛothers Entry» becauſe that his acual ſeiſin which he got thereby was by the 
endowment defeated. But if the eldeſt ſon had made a Leaſe foz like - and the Leſſee hay en⸗ 
dowed the wife of the Father · and Tenant in dower had died, the daughter ſhould have had the 
reverſion» becauſe the re verſlon was changed and altered by the Leaſe foz life» andthe reverſion 
is now expectant on a new eſtate foz life. | 

¶ Enter. Hereupon the queſtion gzoweth» whether if the Father be ſeiſed of divers le= 
veral parcels of Land in one County» and after the death of the Father the ſon entreth into 
one parccl generally» and befoze any actual Entry into the other dieth ⸗ this general Entry into 
part (hall veſt iu him an acual ſcifin in the whole» ſo as the Diſter ſhall inherit the whole. And 
this is a Qiere in 21 H. 7. 33. a. | 


D 3 And 


(1) 14 E.2. Baſtardy 26. 
Vid, Sect. 399. 


(m) 7 H. 3. 2, 3, 4 


21 H. 7. 33. 4. 


Lib. 1. 


(80 19 E.2, Quare Imped. 
177. 3 H. 7. 5 


(h) 7 E. 3. 66. tit. bar. 293+ 
3 H. 7. 5. 


(i « E. 3. 11. 49 E. 312. 
telt caſe, lib. 3. f. 41. 


(k) Brafton, lib. 2. fol. 63. & 


lib. 4. fol. 279. 
Britton cap. 119. 
Fleta — 24 E. 3. 30. 


(1) Ratcliffs caſe, lib. 3. 
900 > F 


(wm) Britton cap · 119. 


6 H. 4· 2. 


(n) 34 H. 6. fol. 34. 

Pl. Comefol. 245» 6 

25 E. 3. ca. de Natis ultra 
amare. 


pl. Com. ubi ſupra. 


Pl. Com. fol. 247. 


Cap. 1. Of Fee ſimple: Seck. 8. 


And ſome do take a diverſity when any entry hall veſt oz deveſt an eſtate» that there mult be 
ſeveral entries in the ſeveral parcels-but where the poſſeſſion is in no man» but the fræhold in 
Law is in the heir that entreth there the general entry into one part reduceth all into his 
actual poſſeſſion. And therefoze it the Lozd entreth into a parcel generally fox. a Moztmain- 
oz the Feoffoz toꝛ a condition bzoken> oz the Diſſeiſæ into parcel generally, the entry (hail not 
veſt oz deve ſt in theſe oꝛ like caſes , but fox that parcel. But when a man dics leiſe d of divers 
parcels in poſſeſſion» and the freehold in Law is by a Law caſt upon the heir, and the poſſcſion 
in no man ; there the entry into parcel generally ſæmeth to veſt the agual poſſcſlion in him in 
the whole. But if his entry in that caſe be ſpecial viz. that he enter only into that parcel and 
into no moꝛe : there it reduceth that parcel only into acuat poſſeſſion, 
¶ Home ſeiſſe des terres. What then is the Law of a Rent, 'dvowſon os ſuch things 
that lye in a > (g) Jf a Rent - o an Ydvovoſon do deſcend to the eldeſt ſon» and he dieth be⸗ 
toꝛe he hath of the Vent- 02 pzeſent to the Church» the Rent oz Advowſon ſhall deſcend to 
the ſon» foz that he muſt make himſelf heir to his father» as hath been oftentimes ſaid 
kefoze. The like Law is of Dffices, Courts, Liberties» Franchiſes» commons of inheritance» 
and ſuch like» (h) And this caſe differeth from the caſe of the Tenant by the courteſle. foz there 
if the wife dieth befoze the rent dax · oꝛ that the Church become void · becauſe there was no laches 
oz default in him» noz poſſibility to get ſeiſin - the Law in reſpec of the iſſue begotten by him 
will give him an eſtate by the Courteſy of England, But the caſe of the deſcent to the young= 
eſt ſon ſtandeth upon another reaſon- viz. to make himſelf heir to him that was laſt actually 

¶ Em Fee ſimple. (i) Foz half blood is not reſpected in eſtates in tail» becauſe that 
the iſſues doclaim in by delcent » per formam Doni, and the iſſue in tail is eber of the whole blood 
to the Donee. . : 

(AY Poſeeſſio fratris de Feodo ſimplici facit ſororemeſſe heredem. 
Dereupon four things are to be obſerved, every word almoſt being operative and material. 
Firſt» That the bother muſk be in actual poſſeſſion : Foz Poſleſſio eſt quaſi pedis Poſitio. Decond= 
ip» De fcodo ſimplici, exclude eſtates in tail. Thirdly» Facit ſororem eſſe hætedem. Do as (1) 
Soror eſt hæres facti, and therefuze ſome act muſk be done to make her heir, and the pounger ſon 
is hzres narus, (m) if no aa be done to the contrary. And albeit the woꝛds be Facit ſororem eſle 
hæredem, yet this doth extend to the iſlue of the ſiſter, ac. who ſhall inherit befoze the pounger 
bzother.  Fouzthly- Df — — whereof no other poſſeſſion can be had but ſuch as deſcend 
(as to be a Duke» Ma Earl. Uiſcount» oz Baron) to a man and his heirs» there can 
be no poſſeſſion of the brother to make the ſiſter to inherit · but the younger bꝛother being heir 
(as Littleton faith) to the father ſhall inherit the Dignity inherent to the bloud- as heir to 
him that was firſt created noble. 

And pou ſhall underſtand that concerning Deſcents there is a Law parcel of the Laws of 
England, called Jus Coronæ, and differeth in many things from the general Lawconcerning the 
Dabjec. As fo: example . Che Kinginan t 02 any thing that pertains to the Crown ſhall 
not ſew in certain his coſinage as a ſubject ſhall do, oz as he himſelf ſhall do foz things touch⸗ 
ing his Dutchy. (n) And in the caſe of the King if he hath iſſue a ſon and a daughter by one 
venter, and a ſon by another venter-and purchaſeth lands and dieth, and the cideſt ſon enter and 
dieth without iſſue> the daughter ſhall not inherit theſe lands. noz any other fee imple lands of 
the Crown» but the younger bzother Hail have them. Wherein note that ncither poſſeſſio fra- 
tris doth hold of lands of the poſſeſſions of the Crown . noꝛ half blood is no impediment to the 
delcent to the lands of the Crown, as it fell out in experience after the deccaſe of King Ed. 
the fixth to Queen Mary, and from Queen Mary to Queen Elizabeth, both which were of the 
halt blood» and yet inherited not onely the Lands which King Edward 02 Queen Mary purcha= 
ſed» but the ancient Lands parcel of the Crown alſo. 

Bs that is King by deſcent of the part of his mother purchaſe lands to him and his 
heirs and dye without iſſue, this land ſhall deſcend to the heir of the part of the mothcr» but in 
the caſe of a Dubject, the heir of the part of the Father ſhall have them. 

Do King Henry the eighth purchaſed Lands to him and his hetrs> and died having iſſue two 
daughters» the Lade Mary» andthe Lady Elizabeth, after the deceaſe of King Edward, the eldeſt 
daughter Queen Mary did inherit onely- all his lands in fee (mple. Foz the eldeſt daughter, oz 
liſter of a King ſhall inherit all his feeflmple lands. Do it is if the King purchaſed Lands 
of the cuſtom of Gavelkind- and dye having iſſue divers ſons> the eldeſt ſon ſhall onely inherit 
theſe Lands. And the reaſon of all theſe caſes is foz that the quality of the perſon doth in thele 
and many other like caſes alter the deſcent, ſo as all the Lands and poſſeſſions whereof the King 
is leiſed in jure Coronæ, hall ſecundum jus Coronz attend upon and follow the Crown» and 
therefoze to whomſoever the Croton deſcend» thoſe lands and poſſeſſions deſcend alſo, fox the 
Crown and the Lands whereof the King is ſeiſed is jure Coronæ, are concomitantia. I the 
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Lib.1. 


t heir of the Crown be attainted of treaſon» yet 
dose ( without any other reverſal) the attainder is utterly avoided, as i fell 1 Hu. fol. 4. 
And if the King purchaſe Lands to him and his heirs, h is leifed (% 43 K 3. fol. a0. 


in 


Of Fee ſimple. Seck. 9. 16 


ail the Crown deſcend A — 4. 1 


ſeventh. 
of Henry the 0) fortiori, ben he purchales land to him, his heirs and fucceſſ9:s. 


reof in jure Coronz; a 


But hereof this little taſte ſhall ſuffice. 


C Ea eſt aſcavoir 

que T parol (en- 
beritãte) neſt pas tãt⸗ 
ſolement entendue , 
lou home ad tres ou 
tenements per Ddif- 
cent Ddenheritage , 
mes auri cheſcun Fee 
ſimple , ou taile que 
home ad per ſon pur- 
chaſe puit eſtre dit 
enheritance , pur ceo 
que ſes hepres luy 
purtont nheriter. 
Car en Bziek de 
Dꝛoit que home wi 
tera de terre que fuit 
de ſon purchaſe de- 
meſne , le bre dirra: 
Quam clamat eſſe jus 
& hæreditatem ſuam. 
Et illint lerra dit en 
dibers auters bꝛiefs, 
guy boe ou fre pozfa 
ö $ purchaſe demeſn, 


coe apiert ple Regiſt. ſt 


tiff purchaſed the reberſlon · yet the (zit ſhould ſerve. Yndthere it is laid · It hath 
that in a Cui in vita, the (Uzit was» which the Demandant claimed as her right and inheri 
it was her purchaſe. And ſo this 
is manifeſtly cleared. But in the 
of the whole. Statutes is taken onely fox the wi 
chaſe» as appearcth in 1 E. 2. tit. Quare imped- 43. 30 H. 6. 54 F. N. B. 34. b. 

There be ſome that have an inheritance» (c) and have it neither by deſcent, noz 
purchaſe-but by Creation . as when the King 


Seck. 9. 


ND it is to wit, 
A that this word 
(inheritance) 1s not on- 
ly intended where a 
man hath Lands or 
Tenements by deſcent 
of 1 but alſo 
ev ee le or 
tail which a man hack HD 
by his purchaſe may 
be ſaid an inheritance; j 
becauſe his heirs may 
inherit him. For in a 
Writ of right which a 
2 — — Land 9 

at was of his own I pre 
22 „the Writ Agde. . 

ſay, clamat 

eſſe jus & hereditatem in vi 
ſuam. And fo ſhall it 
be ſaid in divers other 
Writs _ a N. — with 
or woman of 
his own — as n a 
appears by the Regi- H. 6,5. 35 H. 6. 38. Pl. Com. 

er. Wimbeſhes 47- And yet 


ra 2 py 
243, 259, 274, 2380329 3, 
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(a) Seck. 
a libs bl Ga, b 
e. Fletallb. 6. cap» f. 


Ait of right 


(b) Regiſt, fol. 1. 2. 


doubting 
caſe, and 


r 9 contrariety in Books 
of W. 2. —— hæreditate uxorum, by conſtrumton W. 2. Cap. 3. 
ves inheritance by deſcent: and not by pur= I 


by (UT CIS $3- 


doth create any man a Duke» a 


Earl, Uiſcour:, oz Baron to him and his heirs» 0z to the heirs males of bis body» gc, he Seen ce. the 
bath an inheritance therein by Creation. A man may have an inheritance in title of Nobi= 
lity and Dignity» th: manner of ways» that is to ſay » by Creation, by Deſcent » _— 


Lib. 1. 


Lib.6.fol.52, 53, Counteſs of 
Rutlands Cale, 

8 H. 6.10. 48 E. 3.30. 

35 H. 6. 46. Pl. Com. 223. 


(d) 35 H. 6. 48. 

48 Ry. 30. b. 

48 All. p. 6. 22. AT, Pp. 24+ 
Regiſt. 287. 


IT E. 3. breve 472. 
20 E. 4» 6. 


(e) Lib.6. fo. 52, 5 3. 
ſs of Rutlands Cale. 

2 H. 6. 11. 22. All. 24. 
12 E. Zo breve 254. 

H. 4. 19. 11 H. 4. 15. 
Vide Fleta lib. 6. cap. to. 
(Ff) Lib. 4. fol. 118. Actons 
Cale, Tempore Mariz Reginæ. 
Brooke noſme de dignity 69. 
14 H. 6. 18. 2 H. 6. 11. 
(8) 22 H. 6. 52. 


ch) Lib. 9. fol. 97, 98. 
Sir — Rebel Caſe. 


vide Set. 88.94, 96, 01,157, 
234,318,383, 412, 420, 4335 
5146437644657 660, 692, 
702, 729. 


Cap. 1. Of Fee ſimple: SeF. 9, 


Preſcription, By Creation two manner of oꝛdinary ways ( fo2 J will not ſp:ak of a Crca⸗ 
tion by Parliament) by Wzit> and by Letters Patents. Creation by Wzit.1s the ancienter 
wap; and here it is to be obſerved , that a man Gall gain an inhcritance dy zit. King 
Richard the ſecond» created John Bezuchampe de Holte Baron of Kedermiſter by his Letters 
Patents» bearing date the 10. of Odob. anno regri ſui 11. before whom there was never any 
Baron created by Letters Patents» but by Wzit. Andit is to be oblerved- that if he be gene⸗ 
ncrally called by U:it to theParliament- he hath a Fe ſimple in the Barony without any 
words of inheritance. But it he be created by Letters Patents. the ſtate of inheritance muſt 
be limited by apt wozds> oz elſe the grant is void. It a mai be called by Wit to the Parh= 
ament : and the Mit is delivered unto him / and he dieth befoze he cometh and ſits in Path a= 
ment- whether he was a Baron oz not, Ind it ig to be anſwered» that he was uo Baton, foz 
the direction and delivery of the cUzit to him maketh not him Noble : fox the better under⸗ 
ſta whereof - it is to be known that the woꝛds ot the ZU zit in that cale are Rex, &c. E. B. 
de D. Chivalier ſalutem. Quia de adviſamento & aſſenſu conſilii neſtri quibuſdam arduis & urger- 
tibus negotiis ſtatum & defenſionem regni noſtri Angliz, &c. concernentibus quoddam Par liamentum 
noſtrum apud Civitatem Weſtm̃ à 21. Octob. prox im. futuro teneri ordinavimus, & ibid. vobiſcum 
& cum Prælatis, Magnatibus, & Proceribus dicti regni noſtri colloquium habere & tractatum, vebis 
in fide & ligeancia quibus nobis tenemini firmiter injungendo mandamus, quod confideratis dictorum 
negotiorum arduitate & periculis immi nentibus, ceſſante excuſatione quacurque, dictis die & loco per- 
ſonaliter intetſitis nobiſcum & cum Prælatis, Magnatibus, & Proceribus ſupra dictis, ſuper dictis nego- 
tiis tractaturꝰ veſtrumque concilium impenſur', & c. And this zit hath no operation 02 effec» 
untill he fit in Parliament and here by his bloud is ennobled to him and his Heirs lincall, and 
thereupon a Baron is called a Peer of Parliament. (d) And if iſſue be jopned in any aa ton 
whether he be a Baron> gc. oz no, it ſhall not be tried by Jury» but by the Becozd of Par⸗ 
liament, which could not appear, unleſs he were of the Parliament. Therefoze a Duke> 
Earl ec. of another Kingdom» are not to be ſued by thoſe names here > foz that they are not 
Peers of our Parliament, And albeit the Creation by edit is the ancienter, pet the Creation 
by Letters Patents is the ſurer» foz he may be ſufficiently created by Letters Patents» 4 made 
Noble, albeit he never it in Parliament. | 

(e) And it is to be obſerved» that Nobility may be gꝛanted foz term of life, by aa in Law, 

without any actual Creation; as if a Duke take a wife» by the intermarriage ſhe is a Dut= 
cheſs in Law, and ſoofa Marqueſs, an Earl» and the reſt, and in ſome other caſes, And 
there is a diverſity between a woman that is nobic by Deſcent, and a woman tbat is noble 
by marriage. (f) Foz if a woman that is novie by Deſcent» marry one that is under the de⸗ 
gree of Nobility» yet ſhe remaineth Noble ſtill; but if the gain it by marriage» ſhe loſeth it; 
if ſhe marry under the degres of Mobility, and ſo is the rule to be underſtood » Si mulitr nobilis 
nupſerit ignobili, deſinit eſſe nobilis. (g) But if a Dutcheſs by marriage marrieth a Baron of 
_ Bealm, ſhe remaineth a Dutcheſs» and loſeth not her name. becauſe her Huſvandis Noble» 
& lic in cæteris. 

And as an eſtate foꝛ life may be gained by marriage, ſo may the King create cither man oz 
woman noble foz life» (b) but not foz pears» becauſe then it might go to Exccutozs 02 Admi⸗ 
niſkratozs. The true diviſion of perſons is : that every man is either of Nobility» that is». a 
Lozd of Parliament of the upper Houſe, oz under the degres of Nobility, amongſt the Com⸗ 
mons> as Knights, Eſquires»> Citizens and Burgeſſes of the lower Houle of Parliament 
commonly called the Houſe of Commons» and he that is not of the Nobility is by intendment 
of Law amongſt the Commons. 

¶ Come apiert per le Regiſt. Which Book in the Dtatute of W. 2. cap. 24. is cal⸗ 
led Regiſtrum de Cancellaria, becaule it containeth the fozms of CAzits at the Common Law 
that iſlue out of the Chancerp» tanquam ex officiza Juſtitiæx. There is a Regiſter of oziginall 
Waits» anda Regiſter of judictall (Uzits 3 but when it is ſpoken gencrally of the Begiſter» 
it is meant of the Regiſter oziginal. Foz the antiquity and cxccllency of this Beok, ſee 
in my Pzeface to the eighth part of my Commentaries. This excellent Book our Tuthoz 
voucheth divers times in theſe Books and ſo doth he divers other Tuthozities in Law of 
ſeveral kinds. but with this obſervation» that he citeth no Tuthozity; bur when the caſe 1s 
rare, 02 may ſem doubtful, which appeareth in this that he puttcth no Cale in all his thꝛee 
Books but hath warrant of good Yuthozity in Law: Foz he knew well the rule» that Per- 
ſpicua vera non ſunt probanda. And the like obſervation is made of Juſtice tirzherberr in bis 
Book of Natura Brevium, that he never citeth Tuthozity, but when the caſe is rare» oz was 
— to him, The Juthozities which our Juthoz hath cited in his thz Books» J 

ave collected, 


Sed. 10. 


- 


Zee 


„ 


Lib. 1. 


CT"T de tielx cha⸗ 
ſes de queux 
boe poit aber un ma⸗ 
nuel occupation poſ- 
ſef{ion ou reſceit , ſi⸗ 
coe des terres , tene- 
ments, rents, a hujuſ⸗ 
modi, la home dire en 
count countant, en 
plee pledant, que un 
tiel fuit ſeiſie en ſon 
demeſne come de fee. 
Mes de tiels choſes 
aue ne giſont en tiel 
Manuel occupation, 
ac. ſitame de advow⸗ 
ſon deſgliſe , 4 bujuſ- 
modi, la, il dirra que 
il fuit ſeiſie come de 
fee, & nemy en ſon 
demeſne come de fee, 
4 en Latin il eft en 
lun tas, Quod talis 
ſei ſitus ſuit, &. in do- 
minico ſuo ut de ſeo- 
do g en lauter caſe , 
quod talis ſeiſitus fait, 
&c. ut de feodo. 


quia non placer. 


C Seiſie 5 Sciſrus cometh of the French wopd ſci6n i. 
mon law — — pꝛoperip applied to Frechold » 
to goods and chattels; although ed | ) 

¶ Em ſon demeſne come de fee , In Dominico ſuo ut in feodo. 
is not only that fre » As 
diſtinguiſhed from the lands which another doth of him in ler diet , but that which | 
manual occupied» manured. and poſleſley toꝝ the neceſſary 
poztation of the Lozd and his houſhoiy» and la vourethj 
menſim » ko his oz their boozd and ſuſtentation » 0z manually received (as rents) 


and defra of neceſſary charges publick Jar 
plead, that bets ſeiled 2 ſuo ur de feodo » i, de ſeodo dominicali» {eu terra 


of the hand» i. manu⸗ 


Of Fee ſimple. 


Sec. 10. 
AN of ſuch things 


whereof a man 
may have a Manuel 
occupation, poſſeſſion 
or receipts,as of lands 
Tenements, Rents,and 


ſuch like, there a man - 


ſhall ſay in his Count 
Countant and Plea 
Pleadant, that ſuch a 
one was ſeiſed in his 
demeſue as of fee: but 
of ſuch things which 
do not lye in ſuch Ma- 
nual occupation, &c. 


as of an advowlon of 


a Church , and ſuch 
like, there he ſhall ſay, 
that he was ſeiſed as 
of fee, and not in his 
Demeſne as of fee. 
And in Latine it is in 
ah Caſe , uod talis 
cifit ws fit c. in do- 
—— de feodo, 
and 1 the Nie Caſe, 
nod talir ſeit ws fuit, 
c. ut de feodo. a: 


02 pzivate. Of 


reditu dominicali which is as much to ſay as Demeypne o 


red by the hand . 03 received by 
— rectit. And in Domeſday, Demeane⸗ land is called 


or zerrz de Inland, and 10. boyaras in ſervi ic. 


Poe — laving that in the Com⸗ rad. id. ful ody 
and or polleſli on pzoperip Idem ib. 3. fol. 372. 
ſometime the one is uled in ſtead of the other. 2. 


ſuſtentation, maintenance and ſu 
de domo » of the houſe , either ad 
theſe (ſaith our Yaryoz 


the hand » and therefoze he calleth it manual occupation 
Inland » as foz example » 4, 


Es tiel manuel ocenpation , Oc. Therr is norhingin our Jathoz but (s woxthy 


Sect. 10. 17 


Mirtour de des Juſtices. 


W. 2. cap. a. 


Sn, 


lid. 


bearing 


Domeſday. 


Liu 1. 


Britton 2 206. optime. 
Fleta li . _— 
HAY, 


Idem lib. 3. c 


(i) 7 E.3-63. 24 E. 3.74 

34 Heb. 34. — 

1 E. 3. Quar. imp. 154 
irrour cap. a. ſe&. /. 


-- <a fol. 51. Boswels 


(ys k. a. Preſentment al 


10. 
7 K. 3.39. 27 E. 3. 89. 
29 


32 
3¹ E. 3. 
(m) 7 E. 3.63. 


240. 


Bracton 263. 372. 
Fleta lib. 5. CaP+$J + 


7 E+3-4445 E. 3. 2. 


„ 


Ce: EY 


(* 
14 


EN. B. r. b. 


- 
* X 


92. 
3 H. 6. 11. b. per Priſot. 
1 15. per Newton. 


Lib. 136. 
p Lge. 195.596 


45 E.3. Fines 41» 
45 E. 3.12.17 E. 3. 


17 E. a. 


Dower, 163. 


22 Of Fee ſimple. Seck. 1o. 


ok obler vation · Here is the firſt ( &c) and there is no (&c ) in all his thi Books (there being 
as you ſhall perceive very many) vut it is to two puxpoles. Firſt, it doth imply ſome other ne⸗ 
ceflary matter. Decondly that the Student may together with that which our Authoz hath 
ſaid» inquire what authouties there be in La that treat of that matter» which will wozk thzee 
notablc effeas : Firſt > it will make him underſtand dur Authoz the better: Secondly, it will 
excedingly add to the B:aders invention, And laftly> it will faſten the matter moze ſurely in 
his memozy z foz which purpoſe , I have foz his eaſe in the beginntng ſet down in theſe In⸗ 
ſtitutes , the cifex of ſome of the principal authozites in Law » as J conceive them concern= 
ing the ſame. In this place the (&c.) implyeth poſſeſſion os receipt» and ſuch other matter 
4 by my notes in this Deaton. As faz the Juthozitits ok Law » you ſhall find 
che. effect of them in this Sea ton, and the like of the reſt of the (& c.) which you ſhall find in 
the Sections hereafter mentioned» omitting thoſe (foz- avor ding of tediouſneſg) that either are. 
apparent» 93 Which are explained in ſome other yiaets. viz. Sect. 20-48. 102. 108.120, 125. 130, 
133. 146+ 149. 154 164+ 166, 167, 168. 177, 179. 133, 184+ 194+ 200. 202. 210, 111.217. 220. 226, 
233-240. 242+ 244, 245+ 248. 262.264. 269. 270, 271. 279. 320. 322, 313,327,326, 377.329, 330.335, 
336. 341. 347, 348, 349+ 352 » 353» 356+ 359. 364. 36 5. 374, - 375+ 377+ 381. 384. 389 , 393. 395+ 397. 
399, 401, 1402. 410.417.428.433 · 447. 449+ 464. 47%, 471. 477. 483. 489. 500, 501. 522. 537. 552, 553, 
566. 558.62. 578.591,92, 593» $94+ 603. 613. 624, 615. 630. 632. 634. 637, 638. 648.659. 660,661. 
669. 687. 693. 700. 218. 0 748, 749. All wich J have odſer ved and quoted here once fo; all foz 
eaſe of the ſtudious Beaver. | 


Jr de feodo. where (at) is not vy way of milituve » but to be underſtood poſitively 


that he is ſeiled in fes. And ſoit is where one pleads a deſoent to one ut filio & hæredi, that is» 
to Jo, S. that is, ſon, and heir, & lic de cætetis, where (ut) dænotat ipſam veritatem. 


ys perfona » fox the diſcharge 9855 
a4 cautious Com⸗ 


2 Law in * 22 
8 00 Nt t. to au Advotolon , 
uen 


j 


old Bodks 


nicam proprie terra, ad menſam aſſign 
apr age But of an Ydvotoſon and ſuch like ho ſhall plead» that he is ſeiſed de advecarione ut 
codo jute. | 


9 Advom ſon. Advocatio, flgnifying an advowing oz taking into pzotection » is as much 
William Herle in 7 E.z. fol.. ſaith that it is not long paſt » that a man did 
was; but when a man would grant an Advowſon- he granted / Ec- 
thereby 'Idvowſon paſſed» Vide 45 E. 3. 5. But ſurely the woꝛd is of 
| is an 0ziginal Mt de recto Advocarioris » and in the 
egen the is called Ad vocatus. (n) Vide W. C4. 5 
dvoes tus autem dici poterit ille 2d quem pertinet jus advocationis 

ö io & non alieno. Ind (p) Fleta lib. 3. cap. 14. a 
ogy | Advoczus eſt ad quem pertinet jus advocationis alterius Eccle- 
=, ut ad Eccleham'nomine proprio nom alieno poſſit præſentare. Ind (q) Brittonis cap. 92. 
e Patron is called Avow , the Patrons are called Advocati , foz that they be either 
o Maintainers, oz Benekacozs of the Church either by building > donation, 
02 increaſing of it / in which reſpect they were allo called Paitoni » andthe advotwſon Jus pa- 

tronatus. ALE : g ' 

Ynpit tn to be underſiood that there is a great (r) diverſity inter advocacionem medietatis Ec- 


 tleſkz, ſer. & medferatem udvocationic Beclefix. And of rheir ſeberal remedies foz the ſame 


the advowſon of the moyetic is when there be ſeveral Patron » and two ſeveral i 2 
in one Church / the ane of the one moxetie thercof » and the other of the other moyette - and one 


ks id Ca ene Bhd eel. LO. es a 


* 
1 r 


Lib. 1. Of Fee ſimple. Sea 1112. 18 


part aſwell of the Church as of the Toon allotted to the one» and the other part thereof to the 
other · and in that caſc each Patron if he be diſturded Hall have a Quare impedit, quod permitrat 
ipſum præſentare idoneam perſonam ad medietatem Eccle 
But if there be two Toparceners, and they do agree to pꝛetent by turn cach of them intruth 

hath but a moyety of the Church · but fox that there is but one n une 
diſturbed» he ſhall have a Quare impedit, &c. praſcnrare idoneam 1 

there is but one Church, and one Jucumbeat»> and fo of the like.” Dutt in ( {0 has 92 

two Coparceners · one of them ſhall have a cAzit of right ot » de medjerate advocatio- . 5 1. droit. 68,69. 
nis, f̃oʒ in truth (hz hath but a right to a moiet ʒ but in the - where there be two Pa= 3 H. 
trons and two Jncumbents in one Church, eacy 2 — a Wiit of right of Ydvow= * 2 23.3 735 76. 


ſon» De advocatione medietatis. may #5.» 3. 327, 


And as there may (as hath been ſaid) be two ſeveral Par ſous in one Church ⸗ fo Au 
be two that may make but one Parſon in one Church. (t) Britton ſaith» Si aſcun Ef; 2 et de ſoit do- 23 — N 


ne a divers verſons per un ſole ayowe nul ne ſe pura pleadre pet aſſiſe de juris utrum ne 5-7 eſtre im- ( 25 
plede ſauns lautre, &c. And therewith rr Fleta, (u) Item licet aliqua Ecclæſia diviſe fuerit (u) 
inter duos five bona (ua habeant communia fave ſcparati, dum tamen unicum habeane advocatum nullus 
eorum (ine alio agere potetit vel implacitati. Ind Firzh. ſaith, that two 

one Parſon of a Church» who ſhall joyn in a Juris ucrum» ſo as one Neu may 
two lev: ral Pzebends» and both of them make but one Parſon. EE 
the one moytie of a Church» and another of the other mopetie» as hath been ſaid» t 
them ſhall have a Juris utrum againſt the other, and in the Unit ati name dem 
tai Eccleſiæ, &c. But fozavoiping of tion of curioſity» if we h ould * am further 
herein» we will attend what Liccleron further teach us. 


Seck. 11. 


Lc nota que JAN note, that a ©. 
bie ne poit ail man cannot have. 2 


pluis ample ou pluis a more larger or 
griender eſtate den- ter eſtate of inheri- 
heritante, que Fee tance then Fee Gn 
ſimple. ple. 


conditional oꝛ qualified» hath as ample and great an eſtate; as he 
lute ſo as the diverſity appearcth between the quantity and quality of the 
ſtate in Fe ſimple» eſtates in tail, and ali other particular 

woꝛthily our Authoz beginneth his firſt Book with Tenant in Fe llmplc» foz d 
bus ſue dignoribus eſt inchoandum. 

¶ Ne poit aver pluis ample ou griender eſtate, & c. Ton this cauſe two (a ) 

\imples abſolute cannot be of one and the ſeif-ſame land. I the King make a Gift in rail, 
the Done is attainted of Treaſon» in this caſe the King hath not two flmples in — Viz. 
antient reverſlon in Fe , and a Fes imple determinable upon the my without 

in tail. but both of them are conſolidated and conjopued 
nant in tail doth not convey the Land to the Kin» his Beirs'and 
but one eſtate in Fe umple united in him- —.— — G:ant of one 
was it adjudged in the Court of Common Pleas.. And yet in xerſ{ons 
a reverſlon may be in Fee ſimple in one / anda Fee imple veterminable in another 
Ex poſt facto; as if a Gift in tail be made to a Millain · and the Lozdenter» the Li 
umple qua liſied · and the Donoz a reverſion in t; but if the Lo:dinfeoff the I 
Fe ũmples are united» and he hath but one Fee fimple in him: but one 
pend upon another by the Gzant of the party ; as if Lands be * 
Heirs of his body the remaiuder over in ter / the rematnder is 


Sed. 12. 
re Latine is 
9 Tear purchaſe Acatialte ro — IP — n — Gs 


eſt appel la poſ- a , 
ſefſion de terres ou fionof Lands or Tene- in — = 2 


In terris vel tenementis quz 
viri 


Lib. r. 


Bracton, lib. a. fol. 6 3. 
ch) Glanvil, lib. 2. cap. 1. 


(Cc) E. 4. 24+ 


Mc. 10. Jac. Obiter in 
Com. Banc, in Pyms Caſe. 
(d) 8. Caſſanaus, fol. 13+ 


Conc. 29. 


3. tit. Exec utor 
tit Deſcent. Br. 43. 


1 
99 45 28 H. 8. 24+ 


Int. adjudicata coram. 
Rege Tr. qt E. lib. 2. 
fol. 104. in ure 
ScQ, 2414 242) Kc. 


Mirrour, cap. a. ſeQ.15 
* cap · 1. deR. g 


Britt, c. 33. fol. 34, & 121» 


Lands by 


d 
iches caſe. 


Cap.2. Of Fee tail. Se@.3. 


_— & —_— N tenements que home ments that a man hath 
tech ie prequiſum; and by AD Þ lon fait, ou per by his Deed or Agree- 
(b) Glanyil, it is called queſtus agreement > A guel ment, unto which poſ- 
7 is atwayes in: POfefſio il ne avient ſeſſion he commeth 
tended by Title, and moſt pzo- per title de diſtent de not by title of deſcent 
perle by ſome kind of convey= nul de les anteſtors, from any of his Ance- 
ou de ſes couſins ſtors, or of his Cou- 
mes per ſon fait de- fins, but by his own 


meſne. Deed. 


of Law, is not not ſaid to be 
a purchaſe» and accozdingly the makers of the act of Parliament in 1 H.5. cap. 5. ſpeaketh of 

ve Lands oz Tenements by purchaſe» oz deſcent of inherttance, Ind ſoit is of 
an pre lr hone becauſe the tnheritance is caſt upon ; 02 a little veſted in the Lozd by act 

of | 
meer injury and wꝛong · as by viſleifin- intruſion» abatement» uſurpation - ac. cannot 
— eee come 52 * nk Ha no moze than Kobbery-Burglary» Ppracy>0z the lic can juſt= 
925 a —— Knight, —— gc. be buried = a Church» and —— Coat armoꝛ — 
ennons arms » 4 other enfigns of honour as belong to his degree oz 02ver 

in the Church · oz if a G:ave-ſtone 0z Tomb be laid 0z made. ac. foz a monument of him. (c) 


Grad Parentelæ, Cc. 


Cup. 2. Ses. 13. 


Enant in Fee 


Enant en C Enant in C- 

Fee tail. Fee taile ef} | Taile is by 
— » Op fozce de le force of the 

liarum , "a atute de Statute of JV. 2. Cap. I, 


derived of Welt. 2. cap. 2. Car for before the ſaid 
Ne Lille, © debant I dit ſtatu - Statute, all inheritan- 
this Chapter Sect. 18. ſaith, te, touts Enheritan- ces were Fee ſimple; 

Le stante de . 2. tes fuel Fire fimple 3 for all the Gifts which 


This Dtatute was mave in car touts les dones be ſpecified in thatſta- / © 


Heb — q ſont ſpecifies deins tute were Fee ſimple 
mr ſtak 


— ae FonrS_ 2re——\ 
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Ai quaſs « 


Farre congenits' 


2 yu fore 


Sorer 7 forte 
ort 4 41 . 
S wi cerming 


quart ex 
ms pa re & 
:ralibns mars 
1 nat. 
ilius. 
we 4 piaas 


a amore p. 


rent us. 


. 
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— — _ 2 


Adgnati ex parte Patrs. 
Couſins on the part of thi Father, 
the more worthy in Diſcens, though 


farther remote, | * 5 
Linea tranſverſals ſeu cillateral s 
The fide Line, 


Abpatruus wag. 
The great Uncles Gram · father 
on the Fathers ſice. 


Mbamita magna 
The great Uncles Grind Mo- 
ther on the Fathersfide, 


Propatruns ma gnu. 
The guest Uncles Father on the /athers fide, 
Proamita magna 


The great Uncles Mothet on thEathers ſide. 


Patruws Magnus 
The great Uncle on the Fthers ſide, 


Amia mana, 


The great Aunt on the Fihers fide, 


Patras. 
The Uocle or Fathers Byt her. 
Amita, 


The Aunt or Fathers SQ er, 


Patrnelts 4 Patras. 


Sradus Paremele & (onſanguinitatis, 


pro meliort intelligemia Anthoris noſtri. 
The degrees of Parentage and of Conſanguinity, for the 
is better underſtianding of out Author 


Approved by = . 
Bratton, lih. 2. cap. 3 1. ſol. 67. 
Britton, cap. 8g. fol. 220,221, D 
Fleta, lib. 5. cap. 7. | ; 


Mirror, c. 1. ſe.3. & que herit, 
0 . Li 
| On Lit 
Speight Lin 


a 7 Tritevis, 

The — The great Grend- 
fathers . eat Grand- fahers grear Grands 
father. * mother. 

— Th — EI 
The great Grand-fathers . e grea 
Grand · father. 4 Grand- mother. 
Abavus, Abavia . 
The great Grandefather - = treat Grand-fathers 
Father. * | * 
Pro dus. Proavia. 
The great Grand- The great Grand- 
father, moher, 
A | Avis. 1 
— The Grand- Mocher. 
4 The Grand-farher, * 
| Mater. 
Mother, 


Linea recta aſcendens, 


The right Line aſcending, 


1 Cognati ex parte Matris. 
Couſins on the part of the Mother the 
; leſs worthy in Diſcents, though neer- 
er of kin, 


„% 4 — 


Linea tranſverſalis ſen collateralis. 


The fide Line. 


Abavucslns. 
The great Uncles Grand- ſather on 
the Mothers fide, 


Abmaterters magna. 
The great Uncles Grand-mother on 
the Mothers fide.) 


Proauancala. magnat. 
The great Uncles Facher en the Mothers fade, 


Promatertera magna. 
The great Uncles Mother on the Mothers fides 


Avuncalus magnu.. 
The great Uncle on the Mothers ſide. 


Matertera magua, 
The great Aunt on the Mothers ſide. 


Avunculst. 


The Uncle or Mothers Brother, 


Matertera. 
The Aunt or Mothers Siſter, 


Awvwunculini ab Avunnculo. 
Sens or Daughters, Cou- 


% Place this next before Folio X 


Sons or Daughters, Cou Linea tranſ | Eines tranſ- 
- Frater, a Brother, Þ eg. FAR 
— Germans on the Fathers rerſalis, ſeu eo. Frater a Brother. uterinus frater. verſalis, ſen col- ſin 1 en . the Mo- 
| /aterali Semi germanus fre- brother of one Mo- / terali, een 
: — — — Amita, ” | ter. Brother of one * = god ſeveral fe- [ ; Materterini 2 
em or Daughters , Cou a Father, and ſever al — „ 5 Sons or Navohters 
71 on the Father The ſide Line. Mothers, =_ E: 8 sSilter, The fide Line, Germans on the Mo- 
p 72 — * Ers ſide. 
2 — — * q | 
Horum. Propo- 771 9 ſitus. — theſe, : 
1 Ot cheſe. WI | The Son 
The Son. Zinc a rifta diſcendent The Fe 
os / J i 5 he Daughter 
— 5 The tight Line. diſcending. rig be Couſia | 
right CoulinGer, | 
Forum. — Filtus, Fi 
Of cheſe. Son. D * Forum 
— | uugher, Of theſe; 
8 The collucat 
e q | Nepos linealv.. Nerds teat The colla 
. epa (i815, 
. | The lineal Nephew 265 4 1 Lerten. 
ollateral - | The lireal kece, | Neptis collar. 
Neece. The collaceral 
| RAI | Ne ece. 
3 Pronepos lincali . Honeyi l luncaſin. 
If theſe The lineal Nephews or Nieces ſon The lineal depheywr Neeces Daughter. 
The collateral of 
ter Abneyos lizealis, © nl — 
ephews Son. The grand ſon cf the lineal Nephew or Neegc Abneſis linalis. Prozepos 
The bs . | The grand Nugh, eche lical Neph, or Nec The 
collate! R ce N 
Nephews | 
17 T5 - _ Mtneps: linsalis. Annes itnealts, The 
os e great grand ſon of the lineal Nephew or Neege The gres granDaugh, E the lintal Neph, or Netee — 
1 __ 22 prone Trinep# linealis 
Neece. L fic en infiaitum, A — — The great greatgrand Dauker of the lineal Nephew or 
Neece, Et fien infinitum. 
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conditionalibus » I land 
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altered by habung iſſue 
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heir chould not have inherited» be 

dody of the Done. 91 — 4 — bmarriag 

nes had iſſue and died, and after» ©: del iCue » it was adjudged that 

ral iſſue Mall not inherit, but the TAE ng 
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: ) Pl. Com.246. b. 
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ACA in port. caſe. Ywifdom of 
tentions — CIuts have 
experience 


Sect. 746. 

T. bandes be. Se to explication hereof, Sec. 170. 

Dot ru be apt = E Gang ce actin eſt atute. here · by the authozity of our 
—— 1241 —— 4s to be taken foz truth » foz it cannot be 

2 a ſtatute that is made b authozity- of the whole Realm , as well of the King» 
Los Spiritual and Tempoꝛal and of all the Commons» will recite a thing a⸗ 


— Truth. 
Is * 22 cel ſtatute tenant en taile eſt en 2. Manners, ſc. tenant en taile 


gener > en taile eſpeci all. 1 
——— il is.perfect and d, Foz membra dividentia» viz- gene= 
ral {anvil enn per al the thing vefined, and they are moved by many 


22 eee eee 
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landis as it were 1 to the Tenant in tall, and to the 
dente and therefoze (t) if an either befoze oz fince the tatute of 
27 H. 8. c. 10. to 4 cops rs of bis body Neteher to the uſe of another and his heirs» 
oz to the uſe of himſelf and this Umitation of ule is utterly void. Foz befoze the 
laid Statute of 37 8 8. be cod be e the eſtate to the uſe » —ä— Age o 
0 * en l ann, firmz2,.bettdeen John Cewper Plaintiff , and Thomas Franklin » gt. Des 
Bench. 


(r) 2 557 15 ne, Jroflngnsy - 


as. 2 Sei 14,15. 


6 4 L. 47 in taile ge- 
| neral, is where 
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$luveth not are given to a man,and 
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to his heirs of his bo- 
dy begotten. In this 
caſe it is ſaid general 
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— e the | q ever woman that ſuch 
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one of theſe * 
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Lib. 1. Of Fee tail. 


pet polibilftie pott poſſibility may inhe- 
enberiter les tene- rit the Tenements by 
ments per fozre del force of the gift; be- 
done, pur teo que cauſe that every ſuch 
cheſcun tiel ifſue ell iſſue is of his body in- 

de toꝛps engendꝛe. gendred. pꝛod t 


C JN e maner the ſame manner 

E el Tou terres J it is where lands and 
ou tenements ſont Tenements are given 
zones a un teme, '& & to a woman, and to the 


les Hetres de ſa tus heirs of her body, al- 
iſſuants , coment beit that ſhe hath di- 
A. avoit divers ba- vers husbands; yet the 
unte liſſue iſſue which ſhe may 

we ef polc-aber per tave by every Hus. 
eeſcun "ron, th band may inherit as iſ- 
ſue in mag farce 


3 (0 75 Ap. 3. 7 Ks. . 
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the Chamberlains of 
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Lib. i. 


39 AM. p. 20. 
20 H. 6. 35. 3 H. 4.7. b. 


14 NM. 4·· $» 


vid. Shelleys caſe, I. . f. 


(c E. „tit. breve 743 · 
)3E.3 


3 K. 53. tit. 


d 12 H. 4.2. 
822 
5 H. 3,6 


( 12 H.4-2. per Horton. 


13 Ex. dt. Bte. 8 36. 


24 K. 3.28. 


a) 5 H. 7. 10 11 E. 3. 
2242 30. Pl. Com. 35. 


caſe, 40 All. pl. 13.30 
Fleta lib. 53. c. 34. 


man give lands IL 
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Cap. 2. Of Fee tail. Sec. 16. 


caſe may create zn Eſtate tail, as it appeareth by 39 Aſſ. p. 20. hereafter mentioned, And pet if 
a man give lands to A. & hzredibus de corpore {uo » the remainder to B. in forma prædicta » this 
is a good Eſtate tail to B. fog that in forma prædicta do include the other. It a man letteth 
lands to A. fox lite the remainder to B. in tail, the remainder to C. in forma prædicta. this re⸗ 
mainder is void foz the incertainty. But if the remainder had been» the remainder to C. in 
tadem forma, this had been a good Eſtate tail ſoz Idem ſemper proximo antecedenti .referrur, It a 
ts to a man & ſemini ſuo, 63 exitibus vel prolibus de corpore ſuo ,' to 
a man and to his ſeed oz to t he iſſues oz childzen of his body - he hath but an cſtate fo: lite - 
fo: albeit that the ſtatute pꝛobideth that Voluntas Donatoris ſecundum formam in charta doni ſui 
maniteſſè expreſlam de cætero obſerverur , Pet that will and intent muſt agree with the rules of 
Law. Ind of this opinion was our Yuthoz himſelf» as it appeared in his learned reading 
afozmentioned upon this ſtatute: where he holdeth ita man giveth land to a man & exiti- 
bus de corpore ſuo legirime procrearis» oz ſemini ſuo he hath but an eſtate foz lite, foz that there 
wanteth words of Inheritance. 
¶ De ſon corps. Theſe words are not lo ſtriaiy required, but that they map be ex⸗ 
p:eſſed by wozds that amount to as much: fox the example that the ſtatute of W. 2. putteth⸗ 
hath not theſe woꝛds (de corpore ſuo) but theſe woꝛds (heredibus) viz. Cum aliquis dat terram ſuani 
alicui viro & ejus uxoti & hzredibusde ipſis viro & muliere procreatis. It lands be given to B. (c) & 
hzredibus quos idem B. de prima uXore ſua legitimè procrearet. This is a good eſtate in eſpecial 
tail (al beit he hath no wife at that time) without theſe wozds {de corpore.) Do it is (d) if 
lands be given to a man · and to his heirs which he ſhall beget of his wife: (e) 62 to a man 
& heredibus de . — to a (f) man & hætedibus de fe. In all theſe caſes theſe be good eſtates 
in tail. and yet woꝛds de corpore are omitted. 

It is holden (g) by ſome opinion, that if there be grandfather» father» and ſon - and lands 
are given to the grandfather, and to bis heirs begorten by the father . the father dieth, the 
grandfather dieth · the ſon ts in as heir to the grandfather begotten upon the body of his fathers 
andthe wife of the grandfather in that caſe be endowed. But certain it is» that in ſome 
_ one ſhall have the land per formamdoni that is nor iſſue of the body of the Donee> which 

30. | . 

¶ Engendres. This wow may in many! caſes be omitted oz expzeſſed by the life > and 
pet the ſtate in tail is good: as» Hzredibus de carne , hzredibus de ſe» hæredꝰ quos fibi contigerit, &c. 
as is afozeſaiy» aud where the wozd of Littleton is» ingendzed, oz begotten» procreatis , vet if the 
107d be procreandis, 02 quos procreaverit, the eſtate in tail is good; and as procreatis ex⸗ 
tend to the iſſues begotten afterwards , ſo procreandis hall extendto the iſſues begotten bez 
foe. : 


Sec. 16. 


Tnant en taile Enant in fail ſpe- 
ſpeciall*lou ffs cial is where 
ou Tenements font Lands or Tenements 
dones a un home d a are given to a man and 
ſa teme, a a les beires to his wife, and to the 
de lour deux cozps heirs of their two bo- 


en tiel dies begotten 5 In this 
. 2 inherit caſe none ſhall inherit 


, Aq; ceu q ſont in⸗ 
ae K gendes perentt eux 
— deux. Et eſt appel le 
for 0 9 (peciall „ pur 
— premiſes teu q ſi la feme devy, 


dir Of 20 
aud let us ta AV ue, liffue del ſe- 
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fozcte de le dit done, by force of this gift, 


but thoſe that be en- 
gendered betweene 
them two: and it is cal- 
led eſpecial taile , be- 
cauſe if the wife dye, 
and he taketh another 
wife, & have iſſue, the 

tond 


Lib. I. Of Fee tail. 
cond feme ne ſerra iſſue of the ſecond wite 
jammes inheritable p ſhall not inhefit by 
fozce de tiel done, ne force of this gift , nor 
auxy liſſue del ſecond alſo the iſſue of the ſe· 
baron, fi le pꝛim Ba- cond husband, it the 
ron devie. firſt husband die. 


is laid) vice verſa» if lands be given to a man and to his heirs in the pzemiſles, 
and to the heirs of his body, that he hath an eſtate rail» and a fee mie cxpenant.. But vid. 1.8. 5 
fol.1 54. b. other wile reſolve» ut patet ibi. (d) I lands be given to B. and to his hett · ta habe (4) 30 AF. n. 
and to hold to B. and to his heirs, if B. have yerrs of his body, and it᷑ he dye without hetrs of his 35 n 
body · that it ſhall revert to the Donoz- this is adjudged an eſtate tail » and the reverſion in the 5 N. 
in charta doni ſui maniſeſtè expreſſa obſerverur 


Donoz. Ce) Foꝛ · Voluntas donatoris ſui man 


foze in the caſe next pzecedent> it theſs oz the like words ve added (and it᷑ he ie without heirs 
ot his body · that the lands ſhall revert to the Donoz) that then the Habendum 
ty of divers books be conſtrued upon the whole deed, to be A limitation 03 a declaration » 
heirs are meant in the pzemiſles» tu inherit, and that in that caſe the reverſion is in the 
(D It a man make a Charter of teoſtment of an acre of land to A. and his 
ther decd of the ſame acre to A. andthe heirs of bis body, and deliver ſeiſin accozding to the 
fozm and fect of both deeds. in this caſe he cannot take 8 fee Ample » only - as ſome hold 
that livery was made accozding to the derd in tail , as well as the Charter in 
the livery enure only to the deed of eſtate tall with a fee mie cxprtant 
made as well upon the derdin fee imple. as the veed in tan. Therefoze 


that caſe it (hall enure by moyectics>that is · to ha be an cſtats tail in the on the 
Ind (o the Ubery Gall work mmene 


ũmple expectant» and a fe ſimple in the other moyety ; 
ately upon both deeds. | 


Sed. 17. 
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Frankmarriage , le ver) in frankmarriage, 


quel dofie ad un enhe- the which gift hath an 
ritance per teux pa- enheritance by thi 
rolx (frankmarriage) 
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que ne ſoit 

ment dit , ou reherce 
en le done, ceflaſca- ſed in 
voir, que les Donees ſay) that the Donees 
aberont les tenemets ſhall have the Tene- 
A eur & a lour beires ments to them and to 
perenter eur deux en · their heires, between 
gendzes. Et ceo eſt them two begotten. 
dit efperial tail, pur And this bb called e. 
ceo que lifſue del ſe- ſpecial taile, becauſe 
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git is made of the land to the Wars 
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—— lib. 2. cap. 7. 
(k) 22 R. 2. tit. d 
Fitz. N. B. 212. 
No. per „b. 


1 
(1) Temps H.-G. Br. Fraukmar. , 
— 13 K. 1. Formedon = 


Vis. 1. tail 47 

2 K. z. Feaffment & faitse 9. 
1 45 E. 3. 20. 

(m) 20 E. 2. aid 1174s 

31 Eg. Oard. 216. 


17 E. 3. 


n) Bratt. lib. a. cap. 7. 
32 E. f. tail. 31. 
4 H. 6.17. 


25 ate. 3 28. ons * 
* 1 55 wan. 


31 E. 3. tĩt. Gatd. 176. 
Mirror cap. 2. ſect. 15. acc. 


9 H. 3. Dower, 202. 


| Krvig af he Donopeil — paſt- 
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 Cap.2: Of Fee tail, Se@F.16. 


tleron ſaith - Le Donee ad un 7 1 

33338 cond feme ne poit in — ſſue of the ſecond 

. parolx” (-frankmarriage ) a eco hexiter, qt. wife may not inherit. 

annene coment que ne ſoit ex- , 

pretlement dit, cc. Wut this had need of ſome tnterpzeration , fo2 if lands be given by theſe 
mans (in frankmarriage) acco2ping to the rules of the Law · then do theſe wozds create an 
eſtatt of in heritance in ſpecial rail ©: foz the con on ok marriage is in that caſe moze 
ta vouxed in Lav than anp other couſideration: * though the gift be in thele woꝛds » yet 
U ite be not conſonant to the rules of the Law iu other things requiſite thereunto , there 
ther eteate bur an eſta te fot life. And thercfoze to ſpcak once foz all. Four things be inci⸗ 
dent to a age: Firſt» that it be given koß conſideration of marriage either to a 
man toith a womans oz as ſome have help, to a woman with a man: Foz in (h) s E. 3.33. in 
Peirs de Saltmarſh his caſe» a man gave land to h fon infrankmarriage» and Fitz N B. 172, 
nerd Kate to alſo. And 7 E.. 12. per moyle againſt a new opinton in temps H. 8, Br, tit. 
the foxmer books being nor remem bed. - Decondly» that the woman oz man» 
chat us the ic auſt ot the gift (i) be of the blood of the Donsz- dut it may be made as well after 
marriage as befoze, and it may be made with a widdow, ec. Thirdly , if the gift be made of 
; fucha things ipuhin gen, that the Donees hold ol the Donoz at the time of the eſtate in 
fraukmarrtage made. I rent ſervice (x) may be given in krankmarriage becauſe it may be 
halden.. And ſo ma a Bent c 2 Bent leck as Fitz. N. B. holveth, and it appearcth in our 
hooks that a Common « Fourthly » that the Dontes ſhall hold 
And therefore if land by given to a woman» 


with a ſon of the Donos in frankmarriage- there 


dither to a 
hate. no oftate tail. — — 1660 
N ny ry tengo hoes 


decauſe the Done cannot hold of the Donoz, 
could ust have made a gift in b n Bene b le the reverſion was in the — 
. Ann it the Donoz doth give lands in jum reſerving a rent, this reſervation 
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Lih. 1. Of Fee tad. Seck. 18,19. 42 


wil? it is in the caſe of a common perſon. It lands be give woman 
cial tail. aud they are divozced 8 — 5 Nor ue — foz 

But in (p) caſe of frankmarriage » if they be ſo di boceb » the the woman ſhall 
land / becauſe He was the cauſe ot the gift, It {auds holden i 
cial taj{> and the Dontes die> the ulue deing within 
the part of the father, oz of the part of the mother 
5 the heir — — n perky 


Seck. 18. 
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dam certum hæredita- inheritance. And for 
mentum limitare. Et that It is 18 wo 
p teo q̃ ᷑ limit q mis put in | 
en tertaine, quel ifſye iſſue Wal jnd inherit 3 . 
ap 9 per Tote force af ſuch gifts , aud 
de tiels dones bow lang the 
longement lenheri- tance 
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hæreditas in ate. man unn ts bis 
certitudinem limitata. For if tenant in genes gully besten a 
Car ti tenant in ge- ral tailedieth without e tn ent chat 
neral tail maozüſt iffae , the donor or . cals being. 
333 his heirs may enter, ( 
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2 Fee fim- 
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Et les donees ( And the Donees and 


Lab. I. Cab. 2. 'Of Fee tail. Sec, 19. 


expecant uponſthe eſtate rail» Igur (ſeg ferront al their iſſue ſhall do to 


—— — Donoꝛ d aſes beires the donor, and to his 


e ae, $ 8.7.14: — doubredin our — and autielx ſervices, come _ 2 — 3 

. cap-13. Com. Ro 2 N . 

267,298. 251.568. K Walzen. Bur Jleenocauſe le Don: fait a fon 11 5 | 12 > to 

nt. fd. s.  , Wher-foze. that point <ould be Seignio: pꝛochin a his Lord next Lara- 

Ow - ſame Scſſon of Parkament up ral 2 02 i Track 4 
(in whith the Dtatutc de do- ſpꝛ les Donees in nees in Frankmarri- 


nis conditionalibus was made) Frankmarriage , les age, who ſhall hold 
queux tiendzont qut- quietly from all man- 
etment de cbeſcun ner of ſervice, (unleſs 
manner de ſervice, ſi⸗ it be for fealty) until 
Donoz. denon que ſoit per feal- the fourth degree is 
¶ Le reverſion del fee tit tanque le quart de. po and after the 
* ſrevple eſt en le donor. grer ſoit paſſe , 6 apꝛes ourth degree Is paſt, 
"S reverſion is where the refl= te que le quart de- the iſſue in the fifth de- 
8 * —.— 75. ſoit paſſe lifſue en gree, and ſo forth the 
eſhate> 0z where le tinq; degree, a iflint other iſſues after him, 
| oufter lauters des il - ſhall hold of the donor 
ſues apzes luy, tien - or of his heirs as they 
in Pens . 3 eee as before is 
| *  Yerrs con of ſai 
3 be ee, Diu oulter,coeil f avatdit, 
: tute Merchant. taple» Be= p : 
ance oz Elegit- he leaveth a reverſion ia the Conuſoz. But fince Liteleron wzote» the 


mult be moze large upon the tat. of (2) 27 H.8. foz at this day » if a man ſeiſey 
ol lands in ten makes feoffment in fee» (and depart with his whole eſtate) and limit the uſe 


% 


li 


1 
L281 
þ 


5 
I 
5 
2 
2 
| 


225d 
151 


(a) 37 HS. cap.ro, 


n 


life > until the future uſe cometh in eſſe . and uently 

life — d 1 —— 2 — — — 
Ft + In a c)Fenw t 

Kings Bench; and if the limitation had been to the uſe of himicif foz — to the 


wick & Midrd, ule of another in tail, and after to the uſe of his own right heirs - the reverſſon of the fe had 
8. Bier d. „ 10, kc, deen in him» becauſe the uſt of the te continued ever in bim: and the Statuts doth excs 
Buckenhams cale. cute the poſleſſion to the ule tn the ſame plight, quality» and degree, as the uſe was limited. 

Mary Dier E I a man make a gift in tail, of a leafs foz lite, the remainder to his own right heirs» 


I 
6d) 1 H... 4 this rematnder is void, and he hath a reverſion in him: ko the Ynceſtoz during his life» 
9 Eliz. Oer Bromleyes cas. deareth in his body (in judgment of Law) all his heirs, and therefoze it is cruly ſaid that 
Hares eſt And this reth in a common cale · that it᷑ land be given to a man 
and his heirs» all his heirs arc ſo in him as he may give the lands to whom he will. 
(e) Diers 5 Mary 16. (© Doitisifa man de ſeiſed of lands in fer, and by indenture make a leaſe foz life, the 
Oreſwolds caſe adjudged. minder to the heirs males of bis own bovy, this is a void remainder : foz the Donoz can= 
Rendlowes Serjeant in bis to- not make his own right heir a purchaſer of an eſtate tail · without departing of the whole 
- . Fe ſimple out of him: as if a man make a feo ment in fee to the uſe of himſelf fo; life, and 
then to the ule of the heirs males of his body» this is a good eſtate tail executed in himſelf, 
ns Bhs ates Ed by way of —_ it is raiſed nr OO ſtate of the Feof« 
, pith» and that is apparan a limitation 
lelf had without queſtion been good. a 3 


f) Jf a man makea feoffment in fee to the uſe of himſclf in tail» and after to the uſe of - 
— — erp 128. aber albee ee Fet 

tos ha! cuted in him by the Dtatute- and f 

mon Tam, which is woxhy of obſervation, „ 


Te 


Lib. 1. Of Fee tail, Sea 20. 23 | 


To coucl:1de this p int» (x) whoſoever is feiſed of land hath not only the eſtate of the land 
in hum, bat the right to rake pzofits which is in nature et the uſe; —.— 7 when be 
makes a Feoffment in fx» wityout va lua ie conſid:xation to divers particular uſes . fo much 
of the uſe, as hc diſpoſeth not / is in him as his ancient uſe in point of reverter. As if a man be 
ſciſcd of two Acres the one holden by Knighes=Ccrvice- 17 — and the other by 
ſervice holden by poſteriozity» and makerh a feoffment tij ex of both Acres · to the ule of humſeit᷑ 
and his heirs» the old — the patozity and remain. Do it 117. 2. 
dare — 2 of the morher » which ds 80s. vo. 


E 


ib. 4. 4. Lid. 6. 33.43. 


————— hol den of the xx *. —5 
rute of W. 2. the Donee had holden of che Donoz as of his perſon 
reverſion : but if a man make a leaſe foz life on years » a 
kealty oni · and no tent» though the Lefſoz hold over bg 
rr 
trclives the tenure which the Law would create. 

r the Done 

and not by Knights=ſcrvice- But if a man hold land of 


can 


maketh a gift in tatl generally » in the Dona not hold of 
Derjeanty» becauſe no man can hold by Sꝛand + but 'of the. 
after ſhall be ſatdz and therefoze Gzany Derjeanty doth inclu 
Mall in that caſe hold —— — a man ſeiſc 
of his wifc holden nights ſer dice, gi . in tail gene 


2 
n nd 
foze ſuch a Done: ſhall do fealty only. 

A. ſeiſed of titus acres of land» holdeth the one of B. 
— in Socage · and one penny rent» and 
out any expreſs reſervation of any tenure : In this 
And pet be ſhall make ſeveral avotozies » becauſe | 

of the ſeveral renures ober: any 
» Weſne and Tenant: the by four pence , and 
pence- the See reſerving 
holdeth by four pence in reſpec of . Bt 


greater ſervices. 
© For ſpriſe les Donees en Frankmarri 
{and be given in liberum mariragium , in free ma ator, x 
a limitation of this woꝛd (free) viz. till the . de 
i 1 here pield:th. Ind 2. albeit it be free marriage » vet 
fourth degree be paſt » ſhall do fealty, ta that is Ab. <p 
4 cannot be ſeparated from it; and therefoze the 1 
hold it as freely · till the fourth degree bo pa . as the Donop can 
in the Chapter of Frankalmoigne. 
Set. 20. 


IT les degrees Nd the degrees 
in Frankmar⸗ in frankmarr 
riage ſerront accopts ſhall be accounted in 
en tiel manner, S. de this manner, viz. from 


Vide ged. 5. 15. 8. 66, 


Lil Ii. Cap. 2. Of Fee tail. Seck. 20. 
be palt , and chen the tf= x donees the Donor to the Do- 
2 pd ann don oo nees in Frankmarriage 
(b) Glanvil lib. 7. cap. rd. th ) Vide Braton q imer y 3 pur the firſt degree , be- 
BraG. lib.2. kater. apra | que ef} cauſe the wife, that is 
Te Beg cb. & un des donees tobient one of the donces, 
— eſire file ; ſort. ou auf ought to be daughter, 
a le do ſiſter, or other coſin to 
— 1 — Ou the donor , & from the 
donees unto their iſſue 
ſhall be accounted the 
ſecond.degree, & from 
their iſſue unto their 
iſſue the third degree, 
fe and fo forth. And the 
reaſon is, becauſe that 
after every ſuch gift, 
the iſſues of the Do- 
nor, and the iflues of 
the s, aſter the 
both parties in ſuch 
form to be accounted, 
may by the Law ofthe 
y Church, enter- 
marry. And, chat the 
Donee in Frankmatri- 
age ſhall be ſaid to be 
the firft degree ofthe 
four degrees, a man 
jay ſee in a plea upon 
a Writ of Right of 
Ward, P. 21 E. 3. 
where the Pl. plea- 
deth , that his great 
Grandfather was ſei- 
ſed of certain lands, 
9 — — the ſame 
of another by Knight- 
ſervice, &c. 2 gave 
the land to one Ralph 
TIO, Holland, with his fi- 
en Frank- {ter in Frankmarringe, 
&c. 
whom the Civilians do reckon in the ſecond de⸗ 


and thoſe whom they place in the fourth / theſe ptace 
in 


, 
t incluſus. 


7 


(e) Vide 10 K. 3. tit. 
5 E. 3. collavit. 22. 
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; 
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Lib. 1. Of Fee tail. SeF, 21, 24 


in the ſecond. Therefoze if we will know in what one goes to ot 
the Cibil Law; we muſt begin our rechoning from one by 
both are bzanched» and then by deſcending to the other to 

pear in what degree they are. r 


d accoꝛding 


1 
11 


7 


andaſcend to his father» there is one degree from the 288 to 
ſecond degree; then deſcendfrom the pdfather to his fon » —— 
from his lon to his ſon, that is the But | com= 


f 


putation» f3z the Canoniſts do ever begin from the 
they do deſcend ; of whole viſtance the queſtion is ; 

degree the ſous of two bzathers ftand by the Canon 
father» and deſcend to one ſon, that is one 


: 
? 


* 


j 


gz 


degree z — —U— then den 
ſcend to his ſon, that is a ſecond | from the 
common ſtock iu the ſame degree themſelves : Ind it they be not 


equally diſtant» then we maſt Ibler 
from the common {tock » in the 


win ts got Ia 


teri 
2 
— 4) So * 
. 


u SN 


h our Yuthoz in the words 
be Les ies ques veignon del donor, & 


donees apres le 4. degree paſſe dambideux 


poient enter e 
as hereby it n That the 

ta the Cauon Law. 1 de known concern 
kindzed- one to another» that it is enacted (c) 
02 pz0hibition (Gods Law except) Gall 


. 

he ca vouched by Littleton in 31 K.3. you 
albeit this pear of 31 E. 3. was 
pzint anno 11 H. 8. and goeth under 
— —— 


* 


| 2 Ces 24 
N all theſe En. 
; T nts anus / talles aforeſait 1 
be (Secified in the fall 2 . 0 


es en le 
cunt forge * Statute of . 2. Alſo 
ſont divers aufs there be —_ other 


g en le taile ,/co- 
ment qͥ ne ſont. ſpeti⸗ 


ies per expꝛeſſe pa- 
rols in le dit eflature, 


mes ils ſont-: pailes 
per le equity de le dit . 


Statute, ' Stcome ,_ eftates taile. 
Terres lont dones oF e e by 
00 — — | = 7 ys calest L355 | — 0 


toꝛps engendꝛes, en 


Of Fee tail. Seck. 22,23. 


_ he nd the iſſi 
nt 1 {Cue male inherit, a ue 
he Ear ot fe- female ſhall never in- 
4. ber; and yet in the 
eln aus other — afore- 
ſaid, it is otherwiſe. 
; Ratd-nia Dial expzeſſe terms » quitas eft conve- 
naentia a, £4 hee pip — 128 pi 3 jura * deſiderat. 
quzdam ratio terpretatur & emendar , nulla 
ſerjpu » Fanny ef yr ſolum in ogg tatione 2 * . by T7 equaliras : Bonus Judet 
cap 2 & * E ert. Et jus reſpicit æquitatem. 
11247 Si come terres ſont done « un home (b) heires males de ſor corps 


er tiel raſe fon ue male benden & lifine female ne unques in- 
eee, Wen ; * This mmm Scck. 24. 


the ſame manner 
it is, N Lands or Te» 
j 2 nements be given to a 

48 tes hes man, and to his heirs 
ae ps females we 2 85 

us In 

his iſſue female hall 
& inherit by force aud 


Z 


z 


12 


: 
f 


215 
er» the daughter ſhall inherit; gs For in * caſes of 


en le gifts in taile, the will 
pact en · of the Donor ou i 


11 
88 


ITT E heriter, 8 dug nenſpla 0 be obſerved ; 
— | * dl -10 berg, 


171 


5 heb, — 1.8 ok, 
F * elde en- 

Ali; entta roine ter as heir male,, and 
ale, ad ue file bath iſſne a dauginer, 
| ata la and dieth; his brother - 

5 pur ſhall have the land, and 

ceo 


> 


Lib. 1. Of Fee tail. Sect. 2 


ceo que le frere eff not the daughter, for nothing but an eftate to lit 
beire male. Pes that the brother is heir cant there ta no 
auterment ſerra ł male. But otherwiſe it 
guters tailes qux is in the other entails, 
ſont ſpetiſies en which are ſpecified in 
le dit Statute. the ſaid Statute. 


25 1 


— —— doni:and 
herefoze Litt added 
theſe — pr nog Ana 


Seck. 24. 


UAxy ft terres Lſo if lands be gi- «| 
1 Ap vento a man and 


15 
b 5 


males 8 f 
gend2es & il 


] 


2 


| 


5 
F 


donee deb; E teſt tale 
le ls de la file ne 
heritera paſſe 


b 
inherit per kozce dun force of a giſt in tal 
done en le taile fait as made to the heires 
beires males, covient males, ought to convey 
conbeyer ſon diſcent his deſtent wholly by 
tout per les heires the heirs males. Alſo 
males. en til in this caſe the Danor 

may enter, for abatthe 
endrer pur tea qͥ te do- domee is dend withour 
nie elt moet ſans (fue flue male in the law, 
male en la Ley, en- inſomuch as the iſſue 
Zaunt que te idue del of the danghter can- 


: 
: 


; 
: 
27 


i 
: 


SSS 
kh 

2 
b 
18 


f 


5 
f 
Z 


1 
1721 Tf 


file ne poet conbeyer not convey to himfelf - 
a luy meſme le diſcent the deſcent by an heir We 2d IO 
per heire male. male. 22 8 4 
7 2 S eee 
ak r = 
Mut a. , 


And 20 
* 4 - 
| 


l] aber taberit , 
ebe 


0 a (on» ho 
ondey by dalcent ttom U NN 


„ . * 4 
p2oof again . ale. Jad ee u berſit 
vbſervable : foz by the — 0 — repens dei do & 


Lib. i. Capi. Of Fee tail. Sed. 25. 


ber Inceſtoꝛs as well as the male. But by the ſtat. of Magna Charta, c. ag. Nullus capietur aut 

Vid.Scignior de la Wates impriſonetur propter appellam foeminx de morte alterius quam viri ſui, which reſtrainety not the 
caſe — y fol. 1. g (on ot the female. And there Scrope ſaith, Per tout de Serjeants d' Angleterre, that is , by all the 
d Judges of the Coif of England, it was awarded that the iſſue ot the female ſhould have an 
appeal foz the death of his Couſin. But in a libertate probanda » the iſſue of the blood female 

all not be received to pzove Uillenage in the iſſue of the blood male» foz the mother was diſz 

abled by the Common Law » and the mother might be a Ncife Deen & trene, that is, of the 

{Uatcr and Whip of thꝛe coꝛds (meaning ſuch a bondwoman as is uſed to ſervice wozks any 

cozrecion) and enfranchiſed by her husband. All which appeateth in the ſaid book. And it 


17 E. 4. r. 1 is holden in 17 E. 4. 1. that if a man be lain which hath no heir of the part of his father» that 
his uncle of the part of his mother (all have an appeal / and yet he muſt of neceſſity make his 
20 H. 6. 43. ; conveyance by a woman, Vid. 20H. f0.33. the queſtion ſuddenly demanded and debated» and 


no conſideration 02 mention had of the \aid fozmer judgments and authozities ; there it is 
compared to a giftin tail to a man and to his heirs. males of his body > that the heir male of 
the daughter all not inherit which hath no affinity to it > and pet the authozity of the Book 
is great foz it is by the aſſent of all the Juſtices of the one Bench and of the other in the 
Exchequer Chamber, and therefoze I leave the learned and judicious Keader to his own judg= 
(1) Standford.58.b. ment. (1) Vide Sranf.$8. b. 15 Ea. 384. IN a man give lands to a man and to his heirs males 


0 . » remainder to him and to his hcirs females on his body begotten . t 
15 Ea. tit. Coca. 384 Dane bath bach iCue a daughter > who hath (Cue u lon, this dun in not oo 


ritabiexo either of both theſe eſtates tail . becauſe- as Littleton ſaith > The male muſt make his 
| - rotiveparice only dy males · and ſo muſt the females by females, But in this caſe the land 
St Bf x; - Hall revert to the Donoz. Ind therefkoze the laf.\} way when a man will entati his lands to 
ECL the heirs males and females of his body, is to limit the firſt eſtate to him and the heirs males 
99 dis body» the remainder to him and to the heirs of his vody, and then all his (ues whatſo= 
 -», ever areinheritable. But if A. bath tNue a ſon and a daughter and dieth, and the ſon hath 
KA LENIN 4Cue a daughter and dieth- and a leaſe foz life is made» the remainder to the heirs females of 
LE ' ©'-" (the body" of A: In this caſe the daughter of A. ſhall not take, cauſa qua „But aibeit 
or os of the ſon maketh her conveyance by a male - ſhe ſhall take an eſtate tail by pur⸗ 
11 H.6.13. 9 H. 6.23. -thaſe tos the ts heir and a female / but it lands be veviſed to one fox lite, the remainder to the 
next heir male of B. in tail, and B. hath iſſue two daughters, and each of them hath iſſue a 
ſon and the father and daughters die ſome lay this remainder is void fo: the uncertainty, ſome 
ſay that the eldeſt Hall take it becauſe he is woꝛthieſt . and others ſap that both of them tall 
rake ko that they both make but one heir. It lands be given to a man and to his heirs 
males 0z females of his body he hath an eſtate in general tail in him, 


Set. 25. 


C — bone, & aſa CT YOM meſme le I. the ſame manner 
| feme. But what if manner eff}, lou I it is, where lands 
T tenements ſont done are given to a man and 
aun höe, # aſa keme, his wife, and to the 
of thetr they ha - l —— Ires males — aleh — their 

= And de lour deux coꝛps en- two es otten, 
uu it is if 22 gendes, et. KC. 


wich hath a wife,and to 

a a hath a husband, and the heirs of their two bodies> they have preſently an 
tail (m) fo; the poſibility that they may marry. rote Lok: ne oe 
| and to the heirs of their bodies begotten · (n) they ſhall take a joynt eſtate 


11 E.3. Formedon 20. 


H.7. 10. lib. t. " efta+ 
A * Frems cole, ha 
4® AT. p-13- : 74 


and Linheritances- viz. the one husband and his wife the one moycty · and the 


(n) 24 K. 3. 29-4. 333 n | 

ther husband aud wife the other moyety / and no croſs remainder oz other poſſibt1 ll be 
= n "0" by „ 5 once Leled an 11e — 
R te women nd heirs ot thetr bodies begotten» (o s ca have a joynt⸗eſtate 
Saen l. of them ſeveral inheritance, becauſe cannot have one iſſue of their — 


13 Eliz, Dyer 326. ner be by any conſtruction a poſſibility upon a poſſibility viz. that he ſhall mar⸗ 
io 337 5 2 — 4 one and t the other. And ſame Law it ts | 
(P) 448-4: Wh cue 31, 08 | lin 2nd — and to the heirs of their e nn 


Seck. 


Lib. i. Of Fee tail. Sect. 26, Oc. 26 


Sed. 26 27. 


26, 37: Theſe mo Decions ned no explanation at all, 
Lo if Tenements be 


engendꝛes 
eſtate en „Ala hath an aas in generall 15 bs 


— foꝛſq; — terme de hog but an eſtate for 
ie. 


(Tem ti terres ſoien 
14 —— 
queux 


heires le baron 
dꝛa de cozps ſa Le 7 
le baron ad eſtate en 


8 1 al 
ron 6a ſa feme, x 14 — 
a les heires la feme mie 0. 1 the eſtate tau · but if it 
de (a cozps per le ba- bod e 

ron engendzes , don- the abe 
que la eme ad eſtate wit 
en eſperiall taile, 4 le eſtate in ſpe all tals 
baron fozſ\qz pur ter - and the 
me de vie: 


7 4 ARE: Nr I 


caſe ambideux ont Wife, in this caſe — 
eſtate en la taile, pur of them have an eſtate vivo) hal 
Horry rey —— 

rs ) 18 not r 
a — pluis que & to the one more than made ton man and 10 the hoes 


tothe other. — — 40 his (r) 20 B. . Br: $9% 


Fa. ll. 


LB. I. 


nen 
1. 0 
Saen Caſe adjudges 


. 3 * + 
12 H., VS N 


3.45 


17 E. 2. Taile 283, 2 E. 3. . 
tit, Taile 7.4, & 3. Ph. & 
Mar 156 


Gaps. >. IC Of Fee tail. Seck. 29,30. 


ä if land be given 
qr is evident by that Tem | terre ALlfo if land be g a 


the body of his 
que il en a ny 
en ceo wife, In this caſe the 
ro 11 usband hath an eſtate 
en eſperial'ti eſpecial tail, and the 


feme nad riens. wife nothing. N 
the Done . and e | 


0 our Buthoz to make it plain in all his caſcs added 
1 engenbder. But that opinton is ince our Authot 
an eſtate tail» and begotten ſhall be neceſſarily 


which he Hall 
eſtate adjudged to be 


ett. 30. 


I home de e Cem fi home ad Lſo if a man hath 
— 2 TI fue fits, & de- iſſue a ſon and di- 

John de Mandcvile by his wife pie, g terre eſt Done al eth, and land is given to 
„ ng - fits, & a les heires de the ſon, and to the heirs 
- * — engen · of the body of his father 
derile — tail, begotten, this is a good 
le pere fuft entail, and yet the father 
' temips de la was dead at the time of 


{= done. Et mults au- le Gift: And there bh 

rs eſtates en many other eſtates in 

— Dep that when he died int v le equttie del the tail by the equity of 
— 2 dit et que ity ne the ſaid Statute, w 

of the boy of her father per for-- ſont ſpetiſies. bee not here ſpecifi- 


ed. 

mortem præfatæ Ro- 
bergiæ & Roberti filii & hæredis ipſius Ichannis Mandevile, & hered' ipſius Johannis de præfata Robergia 
o hannem procreat* — ildæ fil iz prædict. Johannis de præfata Robergia per prata- 
proereatæ, ſorori & i prædicti Roberti deſcendere debet per formam donations præ- 
in truth the Land did not deſcend unto her from Robert, but becauſe the could 
it was adjudged to be good. In which caſe it is to be obſerved. that al beit 
took an eſtate tail by purchaſe and the daughter was no heit vf his bodp at 
r formam doni, by the name of heir of the 
was, and he was capable at the time 
Gift was made ſhe took nothing» but in'expectancy» when 
per formam dovi.. But a man by Deed gave Lands to Eame late wife of 
„ | habendum & kenepdum,przdi8. .Enime & hzredibus Jobannis Maſter de corpore ejufdem 


. 


In chat cala the Hety of John Maſter begotten on the baby of Emme 
— — Lands» 1 = Men 

| daughters» and die two acres of Land in Fe umple, and 
Coparcener gibeth her part to her filter» and to the heirs ol the body ot her Fathinl n 
the Done hath an eſtate tail in the moiety of the Donoꝛs part, foz the Done js ; 
entire heir but the Dong: is heir with the Done, and ſhe cannot give to the hcirs of her 
vn body» and the Dones hath the other part of her (liſters part foz lite. It᷑ a man hath (ue 
à ſon anda daughter» and dieth ⸗ and Land is given to the daughter and tothe heirs femaics 
of 


Lib. I. Of Fee tail. Sed. 31. 27 
ok the body ol the Fachor, Go ff nhediueneBne iy i ded Us (s not heir female to take 
by purchaſe as before hath been 

q Eta les heires de — le pere. Theſe wozds (les beires) are obſerba bie · tos if 
they were (ſes heires) it clearly altereth the caſe. Ind therefoze if Lands be to the Son 
and to his heirs of the body of hts Father» te fo anno ca as di fee af dis bathe 
becauſe the Gꝛant is to htm and his heirs,vc. and conſequently he 
there be G:andfacher» Father and Son-and the Father — . 
and to the heirs of the body of the Grandfather, this is a good Eſtate Tail in the Don » o as 
Littleton did put his caſe of the Father» but foz an Example. 


« Ft mults anters eſtates en le taile y ſont, & c. This nadeth no explanation. 


Seck. 31. 


4 Es & home © Es ve 1 
M done terres Bia or * ments. 
ou tenements a un nements to — to SO —— — — 
auter a ave? & tener have and to hold to him Jnheritance that Moblemen 
a luy d a ſes heires and to his heires males, and Senclemen habe in 
— xy aſes heires or to his heirs females, ms Bodieman 6 
8, il a que tiel he to whom ſuch a Gift tleman hath/a 4 
ons el fait W Fee hunde hath 2 Per fi. bis Brees 03 Brms) 
— pur ceo que ple, becauſe it is not li- brirs males lineal 
neſt my limit per le —— the Gift, of ral. Foz albeir 
done de quel cozps what body the iſſue male ver ede died Irma — 
— — 2 be, 2 Arms deſcend unco them that 
a, K ne o it cannot in e 
enaſcun maner eſire be taken DRE. — HR 6h 
EY EEE 
eſlatute & r ceo t a Fee 
il ad Fee am 


e. ſimple. 


moꝛies and eee eee and the 
auartet them with their own as the caſe all require. 
Eb ep or tr 
to 119 rs mates, 1s void » in 
there can be no ſuch inheritance of Lands —— 
if the King foz reward of ſervice 3 
without ſaying (of the deve? e 2 

It a man by his laſt will ds 03 Tenements 
REECE 
de Punces (t) Caſe» where it 
rance of — — 
ſtate of Inheritance and 
. —— Letters 

ings an en.6, did his 
Tal d th & hzred: Ir Liſle in cotmitatu Ly — 
Barones de Liſle Nobile & Proceres regni habeantur, teneantur, & repurencur, &c. by 
Fe (imple qualifled in the — 

2 H. 5. fol. 1, Þ Grant was made te a man» and to his heirs Tenants of the 


f 


10 


| 


£ 
4 


25 
; 


1 


1175 
2 
B 


ö 
＋ 
Fa 


Dile. Þ man ſciſedof Lanys in Gavelkind, give on deviſe the ſame to a man and 
deſt heirs / he caunothereby alter the cuſtomary Jnheritance» but as in 


the caſe. of our 
13 


Bus 
thoz, 


&&. I. 


Mic.26,% 27 Eliz, in Com. 
Banco. 
Leonard Lovelace Caſe. 


x) 18 Aff. p. 5. 18 E. 3. 46. 6. 
1 — lib. 8. tol. 1. 
Princes Caſe. 
Ancient Tenures, fol. 3. 


(a) Temps E. r. waſt, 123. 
39 E. 3. 16. 
21 E. 3. aid 35. 42 E. 3. 22. 


o 45 4 
3.96. 46 f. 1. 13,25. 

2 H. (. 17. 7 H.. 10. 

11 H. 4-15. 21 H. 6. 56. 

10 H. 6. 1. 26 H. 6. aid.77. 

3 E. 4. 11. 

T3 E. 2, Entre Conge 56. 

Fitz. N. B. 203. 

Lewes Bowles Caſe, lib.x . 

fol. 8. 


— 
* 2 


Sect. 32. 
Cap. 3. / Of Tenant i tail, &c ect. 3 
thaz> Ut res magis valeat, the Law re jegeth (Males) ſo in this caſe the Law rejedeth this Ad⸗ 
jetive (eldeſt), Sad le ie is it Lands be given tu a mana to the eldeſt heirs females of his 
body · pet all his daughters ſhall inherit as it hath been re lvcds _ 

Es iſftnt ne poet eſte priſe per lequitia del lit ſtatute, C. c. Foz it is #certain 
rute in La'$- that in every ẽ late in rail within the fat Deacute» tt mult be limited either by 
men oz by words equipollent of what topy the heir inheritable ſhall iCue. Ind it was 
0 vin Parliament · that where Lands were wen to a man- and to his heirs males. 
that this was a Fee Cmpyle- and that as well the heirs les as heirs males could inherit, 
tox the Gꝛant ofa Dubjec hall be taken moſt ſtrongly againſt himſelk. 

Et pur ceo il ad Fee ſimple. Lintleroꝶs veaſon being ſhortly collerd is this. Who= 
ſoe ver hath an eſtate of inherttance · dath either a Fa flmple oz a Fee tail, but where Lands 
be given to a man and his heirs males, he hath no eſtate tail»  therefoze he hath a Fee lmple- 

Mhat actions Tenant in Tail may have and cannot have-vide Sect. 5 95. What great altera⸗ 
tions have been made ſince Littleton w2ote eue not onely Leaſes to be made by Tenant 
in Tail- but bars allo of the eſtate Tail it ſelf by Fozce of certain Zas of Parliament made 


fnce Littletons time» you (hall read Sc& 56. and 708. 


— 


* 3 
e = * * T 


CAP. 3. Seck. 32, 


Tenont in taile apres poſſibility diſſue extindl. 


N Ittleton having ſpo⸗ Enant in 
a — taile apꝛes Fee tail af- 
4 "Fe (Ample and poſſibilitie ter poſſibi- 
ed of Trnams of 8. dilſue ex- lien of illue 
23 is- foz term finct elf, lou tene- extinct is, 


of life and ard et Te ments ſont: dones a where Tenements are 
Rt ng bt btb un. Un home 9 a (a feme given to 2 man and to 
to hum ee et place: decaule en eſpertal taile: 6 lun fi. Wiſe in eſpeciall 
— — 2 de eur deby ſans ifſue, taile, if one of them die 

publledges3 refup que ſurveſquiſ} without iſſue, the ſurvi- 


Tenant in Taile himſelfe - L 
hath. and which Lede oz life enant en taile a- vor is Tenant in Tail 


hath not. (2) 2 firſt he is pꝛes poſſibilitie diſſue after poſſibility of iſſue 


ſte. - , - 
r hi $a oe be —— extinct, Et ſils aboj- extinct, & if they have 


8 pile to arcurn- Thirdiy- he ent iſſue, & lun de- iſſue, and the one die, 


have aid of him in , : 
7 n by, toment que du⸗ albeit that during the 
on bis been U of rant la vie, liſſue te⸗ life of the iſſue, the ſur- 
Grey hn ——1 bal, Noh luy que lurveſtquiſt vivor ſhall not be ſaid 
en - 10 — — hi. — . * * in 1 aſter 

y> ne the tile apes poſlibilitie poſſibility of iſſue ex- 
ſeina dung et right, in a difſue extinct , uncoze tinct, yet if the iſſue 
— 2 — ſi liſſue deby ſans il⸗ dic without iſſue, ſo as 
| | | ſue, illint que ne ſoit there be not any iſſue 
aſcun iſſue, en vie que alive which may in- 
poit inheriter p fozce berit by force of the 


be hath Four ue — de le taile, Donque Taile, then the ſurvi- 
Which are not agreeable to an teluy que ſu iſt ving party of the Do- 
ö de 


Lib. 1. Of Tenant in tail, &c. 


de les donees eſt te- nees is tenant in taile, 
— en le taile apzes after 1 of iſlue 
2 diſſue ex- extin 

a, 


an E= 
tail in 


2 —4 


reverſlon· 02 6 Tenant, his Eſtate is dꝛodoned , and the fes oz fee 


tail executed. Thirdly» Ye in the reverſſon oz remainder haft be rereibeb upon his default, as 
well as upon bare Tenant an exchange bet oeen a dare Tenant fo: lite. and 
him is good · koꝛ their eſtates in reſpect of their quantity att equal / ſo as the diff:rence ſtandeth in 
the quality · and not in the quantity of the Eſtate. And as an Eſtate tail was oziginally car bed 
out of a Fe mple · ſo is the Eſtate of this Tenaur out of an Eſtate in ſpecial tail. And he is 
called Tenant in tail after poſſibility of iſſue-extinc», becauſe by no poſſibility he can habe any 
illue inheritabl: to the ſame Eſtate tail. But wn of a man giveth Lam and his — — 
to the heirs of their two bodies · and they ij be till each of them be E. years old · and habe no t 

pet do they continue Tenant in tail : foz that the — — 2 of baking — 


But when a man aud his wife be Tenant in eſpecial t D 
the Law ſeeth an apparent 9 that * N . Hus band can have wanre: o⸗ 
ther wife chould inherit this Eſtate. And let this TenantYop his eſtate / for he hath 
viledgcs in reſpect of the pzivity of his Eſtate · and of the i heritance that was once iu him. 72 
n rene RAGE 

. of i exting, gan , tes 
to — tn a Fb ra asa dos life-any os named iu the — 


the aſlugument, the yn bity al the Eſkate 


. ———— Und 1917 4 — Ct 
Seb. 33. 


C ]JTm { tenem̃ts A Lo if tengments. 1 1a ſow 2 
ſont dones a un n Woe Do as 

home, 4 a (es heires 2 al den GE 

que il engendꝛa de cozps he ſhall n the 5 

la feme, en teſt cas la body of Teng Wites lo i Fd point Fo 

feme nad yen en leg this caſe the Wife hath des M 


tenements, & le baron nothing in the Tene- their ih-. and after tg the 
eſt Teifie come Donee ments, and the Husband ſz of their next Nur male to 
en ſpeciall tail. Et en is ſeiſed as Donee in eſ- ta EG = 
ceo tas, ſi la feme deby ſpecial tail. And iu this eee 5. irs 
ſans iſſue de ſon cozps caſe, if the Wife die tus 7 
engendꝛes per ſon ba⸗ a ut iſſue of her bo- . ET TEES 
ron, donques le baron dy begotten by ber his- band'vav wif: are 
eſt tenant en taile a- band, then the Flugband 2 2 — 
pꝛes poſſibility Diſſue ts Tenant iu tail, after they axe become te⸗ 
extinct. pollibility of ume ex- 

tinct. mainder to them 


in 

tatle, fo: albeit cht 
tail is turned to an Eſtate foꝛ lite; pet they have but a bare Eſtate foz life: but if the tile die 
and the Hus band die having no other iſſue» and then the Don die without iſlu:, the Eike hall 
have the pziviledxes belonging to a Tenant in tail after poſſibility of iſſue extinct » as it ape 
peareth in Lewis Bowles Caſe ubi ſupra, where it is ſaid» that the ſtate of this Tenant muſt 
be created by the at of God» and not by limitation of the party > ex diſpofirione'l ezis, and 
not ct proyifione | nominis 


2 
nanes fois the reminder 


Den in tatle, the re⸗ 


SeF.33. 


Eftare in __ but to a bark 


e his E= 


(1) If Land be given to a man and to his wife, and to the — of Oo 


R 2. M9 But 
E. 3. a. 20 E. 3. Reſceit. 
38 E. 3.33. Lewis Bowles. 


Caſe, ubi ſupra. 


(c) Lib. 11. fol. 3. 1 
Lewes Bowles Caſe. 


27 H.6. tit. aid. Statham. 
29 E.3. I. b. 


27 H. 6. tit. aid; 29 R. J. 1. b. 


Lewes Bowles Caſt, lb. f. 
fol. 80. 2 


d)7H 4. 16. 


their two bodies, and after the y are divozced cauſa pexconcraQus og conſanguiniraris » og affinita- 22 — 1 . 
tis, their eſtates of inherita is turned to a joint Eſtate for life. And albeit they had once E. 3. Al. — — 


an inheritance in them; vet do: that the Eſtate is altered by their own a» and not by the act 
of 


Lib. r. 


Cap. 3. Of Tenant in Tail. Seck. 34. 


of God, vi z. by the death of either party without iſſue · they are not Tenants in tail after poſ⸗ 
Ability of iſſue extina · Lands are given to the husband and wife» and to the heirs of the body 
of thc husband, the remainder to the hus band and wife, and to the heirs of their two bodies 
begotten z the hus band die without iſue- the wife ſhall not be Tenant in tail after poſſibility» 
fox the remainder in ſpecial tail was utterly void, foz that it could never take effect : fo ſo long 
as the husband ould have iſſue, it ould inherit by fozce of the general tail ; and if the hul⸗ 

band dic without iCue> then the ſpecial eſtatc tail cannot take cffect» in as much as the iſſue 
which ſhould inherit the ſpecial muſt be begotten by the hus band, and ſo the general» which is 
larger andgreater » bath fruſtrated the ſpecial» which is leſſer. And the wike, in that caſe- 
ſhould be puniſhed foz waſte, 


Sep. 34. 


« If Lands C FE nota , q nul poit ND note, that none can 


a ond eftre tfit en le taile be tenant in tail after 


a woman in poſſibility diſſue ex- poſſibility of iſſue extinct, 


fran 
albeit Mm nees, ou le Danee en le For the Donee in general! 


was rhe caule of ſpetial tail, Car l' donte tail cannot be faid to be 


ty of iſſue extinct ; becauſe 
res poſe —_ during his life , he 
kbiliry , Kc. foz q touts tfps Durant (a vie, may by 

that * and his 


= 
: 


wife were Do⸗ 


illint en M le mani, liſſue q; which is heir to the Donees 
reſidue of this eſt heire ales donies en un in eſpeciall tail, cannot be 
Dection is chi- ſpertal tail, ne poit eſif dit Tenant in tail after poflibi- 
— tefit en tail aÞs poſſibility lity of iſſue extinct, for the 
diſſue extinct, cauſa qua ſu- reaſon aforeſaid. | 


pra. 


E 


* Et nota , que tenant And note, that Tenant in 


en tail apzes ibility tail after poſſibility of 
dilſue extinct ne ſexra ungs iſſue extinct, ſhall not be 
puny de waſt , pur lender , puniſhed of waſte, for the 
tance que fuit un foits en inheritance that once was 


2 
Le 


; 


22 


I 


; 


L 
: 


I 

it 
once to; all) it [yp, 10 H. 6.1. Mes teſtuy in him, 10 H. 6. 1. But he 
— Mts "en le reberſfon poit entrer in the reverſion may enter, 
adde any thing, fil alien en fir, 45 E. 3.22. if he alien in Fee, 45 E. 3. 
eſpecially in one 22. 
* 


Cup. 


Lib. 1. 


Of the Curteſie Dengleterre. 


CHAP. 4. Seck. 35. 


nant 2D 
la Curte- 
fie Den- 

eff, 
lou home t feme 
_— Fer le, 


C 


apze 

le baron tiendꝛa la ter- 
re durant ſa vie, per la 
ley Dengleterre. Et 

appel tenant per le 
Curtefie Dengleterre, 
pur ceo que ceo eft uſe 
en nul auter realm, 
fozlque tantſolement 
en Engleterre. 

Et aſcuns ont dit, 
que il ne ſerra tenant 
1 e, ſi non 

lenfant quil ad ꝑ ſa 
feme ſott oye trie, car 
per le trie eſt pve 9 le 
enfant fuit nee vife: 
Ideo Quzre. 


tail 


Curteſſe Dengleterre. 


Enant by the J VT 
Curteſie of 
England is 


where a man 
taketh a wife ſeiſed in 
Fee ſimple, or in Fee gde 
i or ſeiſed as 
heir in tail eſpecial, and 
hath iſſue by the ſame b 
wife , male or female un 23 | 
born alive, albeit the if- 0 
ſue after diethor livetix 
ule yore the” ors 

usband ſhall hol the 

Land during his life by 
the Law of Engl. 
And he is calledT enant 
by the Curteſie of Ex- 


f 
: 
72 


[3 


+ ( £) 1 Mar. Dyer $$ 


g becauſe this is u- 2 5 
ſed in no other Realm n Fee» (0 7 K. 66. 3H-745,3- 
but in England only. 


And ſome have ſaid, 
that he ſhall not be Te- = 
nant the Curteſie, 
unleſs the child which 
he hath by his wife be 
heard cry; for by the 
Cry it is proved, that 
the Child was born 
alive. Therefore Quz- 
re. | 


particular eſtate be determi⸗ 
ned · oz ended during the cover= 


: ture, 
At the Cozonation of King R. 2. ſaith the Becozd, (h) Johannes Rex Caſtiliæ & Legjon's, 


Dux Lancaſt iz, coram dio domino rege & cofbfilio ſun comparens clamavit ut Comes Leiceſtrizx oth- 
cium Seneſchalciæ Anglicz, & ut Dux Lancaſtriz ad getendum principalem gladiu y Domini Regis vocar. 
Curtana die coronationis eJuſdemregis, & ut Comes Lincolfi, ad ſcindendum & ſecandum coram ipſo 


tionem R.2. Anno 


ſui primo Rot. clanſ. mt 4s . 


Domino Rege ſedente 3d menſam dicto die coronationis, & quiz fact' diligenti etaminatione cotam 
peritis & conſilio regis de præmiſſis ſatis conſtabat eidem confilio, quod ad ipſum ducem tanquam te- 
nentem per legem Angliæ poſt mortem Blanchiæ quondam uxoris ſuz pertinair officia prædict. prout 


ſuperius clamabar exercete, conſideratum fuit per ipſum regem & conſilium ſuum 
idem Dux officja prædicti pet le & ſufficienres deputatos ſuos faceret & exercetet, 


„ quod 
& ſeoda debiti in 
hae 


h) Proceſſ. fac. ad Corona- 


; 


Lib. 


Rot. Patent. Ann. 20 H. 6. 


Rot. Patent. de Ann. 27H. 6. m. 


(1) vide 1 E. 3.6. 3 E. 3. 26. 


W. 2. cap. t. Litt.eap. Dower 
fol. 10. ſect. 32. Paines caſe, 
lib. 8. fol. 34. 


(a) Old Tenures 21 H. 3. 
tit. Dower 198. 

(b) Vide Paines Caſe, 
ubi ſupra. 


(c) Brad, fg. 437. 438. 
Brit, cap.66, 33. 
Fleta,lib.1 c. 5K Rb. 6. c. 5 4 


1 (4 28 H.8. 25. Dyet. 
' Paines Caſe ubi ſopra. 


ce) Mirrour cap. 1. ſedd.3. 


" 


de given to a woman» and to the heirs ma les of her bady, the tabeth a 


Cap.4.> Of the Curteſie Dengleterre, Sed.z35, 


hac parte obtinzret, Qui quidem Dux officium Seneſchalciæ prædict. perſonalitet adimplevit, &c. And 
every man that claimeth to hold by Gzand Derjeanty to do any ſervice to the King at his Co= 
r mation: to the ſaid Duke as Steward of England, who upon hearing 
the pꝛoots exrther allowed op „r 1 

In Letters Patents made by R. H. 6. to Richard Earl of Salisbury, you ſhall find this clauſe, 
Quod chariſſimus conſanguineus noſter Richardus nunc comes Sarum, qui Aliciam hliam & hæredem 
Thomz nuper comitis Sarum adhuc ſuperſtitem dun it in urorem & cum eadem Alicia prolem tempore 
mortis prædict' Thomæ habuit & habet ſuperſtitem de ptæſenti, eoque prætextu idem Richardus nure 
eames Sarum nomen, tum, & honorem comi: s Sarum, &c & pro, tempore vitæ ac jure præ- 
rextu zmifforum, e*deber. The name of the illu which the ſaid Richard Earl, of $aliſ- 
bury hav by the \ſaid Alice was Richard, who married with Anne the fiſter and heir of Henry 
Beauchamp Earl of Warwick, who was Earl of 'Warwick, to him and to his heirs» and Duke 
of Warwick to him aud to the heirs males of as body. And Richard the fon having then 
no illue by his wife- King H. 6. in the 27. year of his reign gꝛanted to him that he ſhould 
be Earl dt Warwick, Liceripla & prædicta Anna ex itum inter eos ad ptæſens non habe nt. Theſe 
and r + re I have read concerning this matter», and only ſay to the Keadex» Utete tuo 
judicio ; nihil enim * * 
(i) If an eſtate of Freehold in Meigntozics . Rents» Commons · oz fuch like be ſuſpended, 
a man 


| not be Tenant by the Curteſle ; but if the ſuſpenſlon be but foz years» he hall be Te= 
nant by the Curteſle· As if a Tenant make a Leaſe foz life of the Tenancy to the ozels, 
who taketh a Husband, and hath iſlue · the wife dieth, he Hall not be Tenant dy the ; 


but if the Leaſe had been made but-foz years, he ſhall he Tenant by the Curteſle. 
7 Em Fee ſimple on en Fee taile generall, | on ſciſie come heire de la taile 
ſpeciall & ad iſſue per la feme male ou female. Dcecondiy,of what eſtate. I Lands 


Husband-and hath (ue 
the 4 


a woman: tenant in tail general» maketh a Feoffment in Ja, a 
beth j Fes; ay yy — — iſſue· Ar dieth · the iſſue 
may in a recover the Land agatuſt » becauſe o recover.by of 
the eſtate Tall as heir to his Mother, and is not inherttable to his Father. K Nes 

Et ad iſſue. 3. Thetime of having the illue. 4. (Ghat kind of iſſue, It a man 
ſciſed of Lands in Fe hath iſfue a daughter- who eaketh Hus band and hath iſſue» the Father 
dicth- the Husband enter» he (a) ſhall be Tenant by the Curteſle, albeit the iNue was had 
befoze the wife was ſeiſed. And (0 it is, albeit the iflue had died in the like time of her Father» 
befoze any deſcent of the Land, yet ſhall he be Tenant by the Curteſie. It a woman (d) ſer 


in her travell dieth⸗ 
and the child is ripped out of — 7 4 — vet Mall he not be Tenant by the 


ſent 


hb. At li. 


Lib. 1. Of the Curteſie Dengleterre. Seck. 35. 30 


ſent lour femes dount ils uſlent conceive tenuiſſent les heritages lour femes pur lour vies. 
By the cuſtom of Gave itind (f) a man may ve Cenant by the Curteſle without having of (7) 9 K. 3.38.16 wg. aid 1 29s 
any iſſue, —— — 
a. Bs , 4 
ol Sort liſſne apres mort on en Vie. And therefoze (g) if a woman Tenant in tail (0 21 B3. tir, Dower 198. 
general tabcth a husband ; and hath iſſue , which iſſue dieth · and the wife dieth without any Paines caſe ubi ſupra. 
other iſlicʒ vet the hus band ſhall be Tenant by the Curteſle- albeit the eſtate in tail be deter⸗ 
mined, becaule he was entitled to be Tenant Per legem Angliz befoze the eſtate in tail was 
ſpent / and foz that the land rematneth. But if a woman matzeth a gift iu tail » and reſerve a 
rent to her and to her heirs» and the Donoz taketh husband » and hath iſſue» and the Done 
dieth without iſſue the wife dieth, the husband ſhall not be Tenant by the Carteſle of the 
rent» foz that the rent newly refervey4s by the Vi cf God determined / and no ſtate thereof re= 
maineth. But (h) if a man be ſeiſed in fee of a rent and -makerh a gift in tail general to — Brook tit. per le Curteſis 
a woman · (hz tatzeth husband and hath iſſue, the iſſue dieth the wife dierh without iſſue be (hall 86. 
be Tenant by the Turreflc of the rent, becauſe the rent remaineth. The diverſity appearcth, 2** £-3-27. 
¶ Si li feme devie, le baron tiendra la terre, &Ʒc. Four things vo belong to an 
cſtate of Tenancy by the Curteſlt> viz. Marriage; Deifin of the wife; Jfſue > and Death 
of the wife. But it is not requiſite . that theſe ſhould concur all rogether at one time: And 
therefoze if a man taketh a woman ſeciſed of lands in fee and is diſſeiſed , and then hath iſſue» 
and the wife die, he hall enter and hold by the Curteſle. Do it he hath iſſue . which dieth be= 
foe the deſceut- as is afo:eſaid, h 
Ind albeit the ſtate be not conſummate until the death of the wife / per the ſtate hath ſuch 
a beginning attet iſſue had in the life of the wike · as is reſpected in Law foz vivers purpoſes. 
irſt, after the iſſue had, be ſhall do homage alone, andis become Tenant to the Lozy, and 
the avowzy ſhall be made only upon the husband.in the like of the wife - as (all be ſaid here⸗ OP 
after when we come to the apt plac » if after iſſue (1) the husband maketh a feoff= (i) 34 E-2+ Cm in vita x4. 
ment in fee, and the wife dieth- the lll hold it during the life of the husband, and 5:2 cut in vita 28. 
the heir of the wike hall not during his life .recober. it in Sur cui in vita; fog it could not 
koꝛteiture / foz that the eſtate at the time of the feoftment was Te CONT 
telle, initiate and not conſummate» And it is 1244 in 29 E. 3. that the Tenant by 
tele cannot claim by a DeViſe, and waive the [tate 


ö Dycr21 Eliz. 363. 
ur= 29 E. 3. ſol. a7. 


4 C 
his Tenancy by the Curteſle , becauſe» 
ſaith the Book» the Freehold commenced in him befoze the Deviſe foz term of his life, 

¶ Et eft appel tenant per le Curteſie Dengleterre , pur ceo que neſt uſe en au- 
ter realm forſque tantſolement en Engleterre. 


q Per le Curteſie. In Latine Per legemAngliz. 


¶ Tantſolement en Engleterre. I is allo ufey within the Realm of Scotland, and 
there it is called Curialitas And lo it is in the Realm of Ireland. 


E yu ount dit, que il ne ſerra Tenant per le Curteſie , ſinon que len- 
fant que il ad per ſa feme ſoit oe cry, car per le cry eſt prove que le enfant 
Joi nee — ä er S e nom 4 
ſbeweth the o others: fo: ſo it is in tatute renenti kYVet.matecar. par. 
Angliz : anv of thar eginion (s Gldmi (1) ib. 7- . 
c.50, fol. 132:'Flkra 1ib.6. cap. 30, Ke. But the reaſon 18 againſt their optutonz Ich by the 373%: lid. 5. traf5. cap.goe 
cry it is pꝛoved - cc. lo as it 45 but an epi dance to pꝛobe the like of the Inkant. Fleta Ibs. cap. $1 
¶ Aſcumt ont dit. By theſe and the/Uke ſpeches. our Turbo intendeth - that the 
point had been controverted- but thereby extept it be in this Decion where fezmerly he veli= 
vered his opinions · as hath been ſaidhe tatitelyinflnuateth his omu judgment which in all the 
reſt holdeth fo; good Law, and warranted by good Authozity thezomout his 8 
which vindo (pc aun rhe ids Ahave colleced together > as apyeareth by the * ea 2 
m rgent. e N 
C Leo quere. This Qiiare is tiot iu the ojiginal evition of Lirtleron , ani therefaze to 5 IEETER 


, x 3 3 437 
be rejected 8 — 


is That it᷑ land be given to two men, and 
- onc take wife and dieth w: ſhall vor be endomed - us eſta te 
marriage. But I leave the Reader to his own opinion ez rather to ſuſpend it until he come 
t+ / 


Lib.1. 


Pe#r23g. Regis, cap. 3. 
$3 Eg. tit. Travers. 36. 


(n) N. Com. Dame Ha les 
caſe 263. 


co) M Charta 30 E. 1. 
—— 8 


17 H. 3. Dower. 
Brad. lib. 8. fol. 46. & 314. 


(p) 4H. 3. Dower 186, 
Brad. = pou 

Fleta lib.s, cap · 23. 

2 K. a. Dower 123. 

3 EL. 3. Dower B. 102. 
9 H. . 30 K. 3. 


(q) Lib. rut. cap 78. 
anvil, lib.6. cap. 1. 

Brad. lib. a. tol. 92 · 

Brit. cap. tor. 

Fleta lib. 3. cap · 22. 


Cap. 5. Of Dower. SeF. 36. 


to the proper place in the next Chapter. It lands helden of the King by Knights=Dervice 
tn capite, deſcend to a woman. and after office found» the tutrude and taketh hus band and hath 
iſſue » In this caſe the husband all be Tenant by the Curteſle ; and pet if the heir mals 
after office in the like caſe intrudeth and taketh wife - bis wife not be endowed , fo: ib it 


franchiſed during the co 
cenle» — — 


th iſſue lands deſcend to the wife , the 

t by office, the lands ſhall be ſetſed by the 

and of the King begin at one inſtant, 

and the title of the King ſhall be pzeferred. 2 14 bs Tenant by the curteſle of the 

Caftle (o) which ſer veth foz the —— qe ealm» but a woman ſhall be endowed 
| hereafter. 


(p) of a houlc that is Caput Baroniz , oz Comitatus: But tt reth by 4 H.3. Dower 180. 
that a woman Gall not be endowed of it: Foz the Law th Honour and Ozyver. Þ 
man is entitled to be Tenant by the Curtefie- and tfiaketh a feoffment in condition, 


and entreth foz the condition bzoken, and then his wite dieth - he (all not be t y 

Curtefte» becauſe albeit the tate given by the feoffment- be conditional» prt his title to 

ee tately exttng by rhe feoffment» foz the condt⸗ 
d bi the Tenant» and m a in 


telle. Sect. 32. 


— 


CHA P. Sec, 36. 
Dower. 


nentenDg- C Enant-in Do- 
wet Alonſo wer is where 
in the Common Law (d) is me elt ſeilie a man is ſeiſed 
taken foz that poztion of de tertaine terres ou of certain lands or te- 
| bh Tenements en fir fim- nements in Fee fimple, 
ple, tail generall , ou Fee tail general, or as 
come heite de le taile heir in Special tail, and 
ſpectal, 6 — feme, & taketh a wife, & dieth, 
devie , la apes le the wife after the de- 
deteſſe de la baron ſer- ceaſe of her husband 
ra endow de la tierte ſhal be endowed of the 
de tiels terres & third part of ſuch lands 

an oe proprie dicirur tenements que fue- and tenements as were 
tudinem Anglemam. nd Dos TONt a la Baron berhusbands at anytime 
is derived ex donarione , & «ſt en aſtun temps du⸗ during the coverture 
rant 


x | 


— 


P 


. _ 


88 r 


rant le toverture, a To have and to hold — 

aver & tener a meſme to the ſame wife in ſe- gift) oz the Husband himſelf 

la feme en ſeveraltie veralty 0 metes and givethir to her » as ſhall be ſaid 
0 


hereafter. Ind at this day Dos 
per metes bounds bounds for terme of os nee — be the 


pur terme de ſa vie, her life whether ſhe . pzofeſſozs of the Common Laws 


e quel el avoit ifſue hath iſſue by her huſ- . — — > which. the 


per ſa baron ou ne- band or no, and of riage to her Husband » foz then 


la teme ſoit, iflint que Wife be, ſo as ſhe be ban tub. ner kur th bunten os 
el paſſe lage de neuf paſt the age of nine Money oz other goods 0; chat= 
ans al temps de le years at the time of — K 
mozt ſa baron, tar il the death of her Huſ- her marriage Portion. Ind pet 
tovient que el ſoit band, for ſhe muſt be of ancient time (7) Dos mulicris, 


paſſe lage de neuf above nine years old, 1 — 8 the 


ans al temps del moꝛt at the time of the de- them. But it is commonly ta= Caſe 


o | and. ben foz her third part which He 
ſa baron , ou auter- ceaſe of her Husband, — ody ond oy oe 
ment el ne ſerra my otherwiſe ſhe ſhall not 5, Tenements. 
endow, be endowed. 

In Domeſday, Des is called Maritagium. | 

To the confirmation of this Dower thee things are neceſſary, viz. Marriage» Deiſin» and 
the death of her Yusband, 

Dos () the very name doth impazt a freedoin; foz the Law doth give her therewith many 
freedoms: Secundum conſuerudinem regni mulieres viduæ, &c. debent eſſe quierz de tallagiis, &c. 
And Tenant in Dower (hall not be diſtrained koz the debt due to the King by the is 
bis life-time in the Lands which ſhe held in Dower, And other pziviledges ſhe hath 3; Of 
which Ockam yields the reaſon» Dori ejus parcatur quia præmium pudoris eſt. 

¶ Len home. It the Husband be an alien (t) that wife ſhall not be endowed. Do if 
the Husband be the Kings Uillain> the wife ſhall not be endowed (as hath been ſatd), but if the 
Husband be a Uillain to a common yerſon > the wife tall be endowed if He be intitled to 
Dower befoze the entry of the Lozd, And ſo it a free man take a eite to wife and dieth» the 
Wall be endowed. The wife of an Idiot · non compos mentis, outlawed oʒ attainted of Felony oz 
Treſpaſs» attainted of Hereſy» Przmunire» 02 the lie, ſhall be endowed. But if the Husband 
be attainted of T reaſon · albeit it be Treaſon done after the rule of Dower» the ſhall not be en= 
dotwed, as (hall be ſaid hereafter» 

¶ Seiſie. Here this word ( leiſed) extendeth it ſelt as well to a ſeifinin Law» oz a ci⸗ 
vil ſein as to a ſeiſin in Deed» which is a natural ſeifin ; but ſeiſed he muſt be either the one 
wap oꝛ the other during the Coverture.*Foz a woman ſhall be endowed of a ſeifl in Law. Is 
where Lands and Tenements deſcend to the Bus band, befoze entry-he hath but a ſcifin tn Lam 


and yet the wife ſhall be endowed, albeit it be not reduced to an actual poſſeſſion-foz it lieth not in 


the power of the wite to bzing it to be an actual ſeiſin as the Husband may do of his tives 
Land when ſhe is to be Tenant by Curteſy» which is wozthy the obſervation. And pet of eve= 
ry ſeiſin in Law oz actual ſeiſin of Lands oꝛ Tenements · a woman ſhall not be endowed, Foz 
example. It᷑ there be Gꝛandtather · father · and ſon, and the G:andfather is ſeiſed of the acres 


my, & de quel age que what age ſoever the it is either called in Fzank=mar= | 


r) Britton, cap.ror, 
BraQon, lib. 2. fol. 92. 
Glanvil, lib. 6. c. r. lib. y. 
ca. 1. Hb. 2. fol. 93. 

+ 4 H. 3. Dower 177. 


Chu. rx H. g. nu. 13. 
Regiſt. 142, 143. 

F. N. B. 150. 

Ockam fol. 40. 


t) Bract. fol. 298. 19 k. 2, 
err — 
Caſe. 15 K. 3. Dower. 
Statham. 13 E. t. tit, Dower; 


of Lands iu fe ; and taketh Wife and dieth . this Land deſcendeth to the father» who dieth either (u) 43 F. 3. 32. 45 E. 3. 13 
befoze on after entre nom ts the Wife of the father dowable. The father dieth aid the wife of the g E. J. Cl. Auf. 14% 
G:andfather is endowed of one acte and dieth, the wife of the father ſhall be endowed only of the 19 F.. Dower 198. 


two acres reſidue fo: the Dower of the Gzandmother is paramount the title of the CQifr of the 
fathcr- and the ſeiſin of the father which deſcended to him (be it in Lam oz acual ) is defeated» 
and now upon the matter the father had but a reverſion 1 — upon a træhold . and in that 
caſe · Dos de dote peti non debet; although the Wife of the dfather dieth living the Fathers 
Wife. And here note a diverſity () between a Deſcent anda Purchaſe. Foz in the caſe afozc= 
{aid if the Gzandfather had infeoffed the father» oꝛ made a gift in tail unto him : there in the caſe 
aboveſaid - the Wife of the fathers after the deceaſe of the Gzandfathers. Wife ſhould have been 
endowed of that part aſſigned to the Gzandmother> and the reaſon of * diverſity is, foz that 

the 


23 E.3z. Dower 30. 


sk. 3. Ut. Voucher 2494 
Paris Caſe, 9 K. 34. 


(y) 6 E. 3. 30. F.N.B. 149. 


(z) 27 H.8.23. F-N.B, 
17 H.z. Dower 192. 


vide Set, 242. 


(a) 2 Eliz, in Com · 
Banco Brac. fo. 96. 

Brit. ca. 03. Flet. I. 3. c. az. 
30 E. 1. tit. Dower 81. b. 
30 E. . Vouch. 298. 

17 11 8 H.. Dower 


51 H. 3. ibid. 19. 
Pat. 1 E. 1. — 1. m. T /. 
Lich. oy E. 1. nu. 88. 


(e) Bratt. I 2 f. 93. Brit. c. og. 
Flera, lib. 5. c. 22. 
Trin,17. Pl. in Com. Banco. 


(d) 41 k. 3. 30. 44 E. 3. 26. 
30 H. 8. Dyer 41. 


30 H. 8. Dyer 41. 


(e) Rot. Parl. 26 E. 1. Rot.. 


4 


Cap. ö. Of Dower. Sect. 36. 


the ſeilin that deſcended after the deceaſe of the Grandtather to the Father is avoided by the en⸗ 
dowment of the Gꝛand mother whole title was conſummate by the death of the Gꝛandkather. 
But in the caſe of the Purchaſe oꝛ Gift that took effec in the lite of the Gzandfather ( befoze 
the Title of Dower of the Gzandmy was conſummate ) is not deteated but onely quoad the 
G:andmother, and in that caſe there (hall be Dos de dote. And yet there is another diverſity 
(x) where the wife of the Father is firſt endowed» and where the wife of the G:andfather» foz 
in the ſame caſe after the deceaſe of the Gzandfather and Father the Don entreth and endoweth 
his —— of a third art · againſt w the Gzandmother recovereth'a third part and victh» 
the Mother Gall enter again into the Land recovered by the Gꝛandmother, becauſe he had in ic 
an Eſtate foz term of her life» and the Eſtate fo: the lite of the Gzandmotycr is leſler in the eye 
of Law · as to her · than her own life. Aiſo the Husband (y) may be ſciled in his Demeſn, as 
of a Fez abſolutely- vet the woman {hall not be endowed- as He (hall not be endowed both of the 
Land given in exchange, and of the Land taken in exchange, and yet the Hus band was ſciſed 
of both but ſhe may hav: her election to be endowed of which ſhe will. 

Fiſo of a ſeiſin foz an tuſtant a woman ſhall not be eudowed. 2 if Ceſtuy que uſe (2) after the 
ſtatute of 1 R. 3. and befoze the ſtatute of 27 H. 8. had made a feoffment in fee» his wife ſhould 
not be endowed. 

Likewiſe if two Joyntenants be in Fe, and the one maketh a feoffment in fe- his wife 
ſhall not be endowed. And ſoif the Conulee of a fine doth giant and render the Land to the 
Conuſoꝛ the wife of the Conuſe ſhall not be endowed; foz it is not poſſi ble that the Hus band 
could have endowed his wife of ſuch an Eſtate as the uſual pleading is Lib. intr. 225, Quia 
dicit quod W. quondam vir ſuus nunquam fuir ſeiſitus de tenementis prædictis de tali ſtatu, ita quod ean- 
dem A. inde dotaſſe pot uit. 


¶ Des terres ou tenements. Ot a Caſtle that is maintained fo: the neceſſary defence 
of the Realm a woman ſhall not be endowed» becauſe it ought not to be divided» and the pub= 
lick Hall ve pꝛekerred befoze the pzivate. But of a Caſtle that is only maintained foz the 
p2ivate uſe and habitation of the otwner> a woman ſhall be endowed» And ſo it was adjudged 
in the Court of (2) Common Picas , where in a Wztt of Dower the demand was » De tertia 
parte 5 de Hilderker in Comitatu Northamt · And the ſtatute of Magna Charta c. 2. whereby is 
is 7 ded» niſi domus illa fir Caſtrum, is to be underſtood» a Caſtle maintained foz the neceſſary 
publick defence of the Realm. And this agzeeth with ancient Recoꝛds, (b) (albeit in the 
argument of the ſaid caſe they wert not vouched ) theeffects whereof be Non debent mulieti- 
bus aſlignati in dotem caſtra quæ fuerunt virorum ſuorum, & que de guerra exiſtunt, vel etiam homagia 
& ſervicia aliquorum de guerra exiſtunr. Wherein it is to be rved » That the Law is not 
ſatiſfied with the names of things / 92 nominatives ; but with things real and ſubſtantial» But 
of the principal Manſlon oz capital Meſſuage» the wife Hall be envowed, (c) ſi non Gr caput 
Comitatus, five Baroniæ, tot the honour of the Realm, e (as hath been ſaid) a Caſtie foz the 
publick defence of the Realm. And lo are the old Books to be intended» as it was reſolved Tr. 
17 Eliz. in the Court of Common Pleas» which I heard and obſerved. And of an eſtate rail 
tn Lands determined, a woman ſhall be endowed in the like manner and koꝛm as a man ſhall be 
Tenant by the Curteſy» mutatis mutandis. 


¶ Es Fee ſimple, Fee taile general, Oc. Jt a man be Tenant in Fe tail gene⸗ 
ral, (d) and make a teoſtment in fee» and taketh back ay Eſtate to him and to his wife, and to 
the heirs of their two bodies» and they have iſſue · andthe wife dieth- the Hus band taketh ano⸗ 
ther wife- and dieth» the wife ſhall not be endowed · foz during the Coverture he was ſeiſed of 
an Eſtate tail ſpeciall > and yet the iſſus which the ſecond wife may have, by poſſibility may 


inherit. 

The ſame Law it is» if in this caſe he had taken back an Eſtate in e Ample , and after 
had taken wife» and had iſſue by her; yet the ſhall not be endowed» foz that the Fee lmple is 
baniſhed by the remitter · and her iſſue hath the Land by fozce of the entail. But in that caſe 
—4— of aq that the Hus band was never ſeiſed of ſuch an Eſtate whereof the 
Demandant might be endowed» but he mult plead the ſpecial matter. 


12 ent feme. It a man ſo ſeiled as is afozeſaid, taketh an Alien to boite and di⸗ 
eth ⸗ che ſhall not be endowed: but if the King take an Alien bozn and dieth ⸗ the ſhall be endow= 
ed by the Law of the Crown. And Edmond the bzother of King Edward the firſt, married the 
Queen of Navarre, and died and it was reſolved (e) by all the Judges» that ſhe outd de en⸗ 

| Husband was ſeiſed in fe. 
At a Jew bozn in England taketh to wife a Jew bozn alſo in England the husband is con- 
verted to the Chziſtian Faith» gurchaſeth Lands and infroffeth another. and dieth, the wife 
brought 


18 


182 


Lib. J. Of Dower. Sed. 36. 32 


wought a CWl:it of Dower» 8 _ barred r and the Benin 2288 the Rec | 
) is this. Quia vero contra Juſtitiam eſt, quod ipfa dotem petat vel habeat enemento qu | | * 
2 viri ſui ex quo in converſione ſua noluit cum co adhærere & cum eo convert. 1 — claul, 18 K.]. 


¶ Del tierce part de tiels Terres & Jene mentis per ſeveraltie per metes & 


bounds. Albeit of many inheritances that be entire, whereot no diviſion can be made by 
metcs and bounds a woman cannot be endowed of the tying itſelf yer a woman ( (8) Halbe en= 55 
dow:Dd thereat᷑ in a (ſpecial and certain manuer. As of a Wall ill a woman ſhall yor ve endowed (8) 1 
by Metes and Bounds · noꝛ in common with the heir · but either he may be endowed of the third P N. 8 146 2 
toll dich oz de integro molendino per quemlibet 3. menſem. And ſo of a Uillein-(h) either the third Dower 
dapes wozk, uz every third wan oz moneth. J woman (hall be endowed or the third part of Wals. tt. Bract. Nb. 2. 
the pꝛolit of ſtallage, of the third part of the pzofits of a Fair» of the third part of the pzofits of 1.97. . 25 2 ** 
the office of the Marſhalſey,of-the ( third part of the pꝛoũts of the keeping of a Park» of the 2 Dover 3 
third yart of the p2ofir of a Dove⸗ houſe · and likewiſe of the third part 191 2 a Piſcary » (D viz. F. N. B. * k. 
tertium piſcein, vel jactum retis tertium. De the third pꝛeſentation to an Ad%¾¹on. A (vzit of 2 —＋ „ Tr. 233. 26 E. 3. 
Dower licthj de 3. parte exicuum e cuſtodia gaolz Abathiæ Weſtm. uy —.— 38. 2 * 58. 
agreth reverend antiquity. De 2 allo quad eſt ſua natura indiviſibile & ſecationem divifio- 2. — 
nem non patitur nullam pattem habebit, ſed ſatisfaciat ei ad valentlam. Df rt of 17 E. 2. Dower fag. 
pꝛolits of Courts · (m) fines» A Alſo a woman (all l hes. d the vol „ Imp. 1 
ſureſt endowment of tithes is of the third ſheaf, foz what {ball be ſown 7.5 

But in ſome caſes of lands and tenements which are 20 , nd wi | the hat hr of the () Lib. Intr. Jadgm- 
husband ſhall inherit yer the wife ſhail not be enpowey. G a geen 
leaſc foz like of certain lands» reſerving a rent to him and ＋ Lib.rr. Ld. fol. 2696 
dieth, the wife (hall nor be endowed = — A 8.2. 


10 Cow: 4 ( 
Tenements) becauſe there — yn Dep od in $4. 1 E. 6. Dow: 


becauſe the husband had but a particular 
make a icale foz years» reſexving a rent am 
endowed of the third part of the reverſion by 
the rent, and execution not craſe 

experience at this day. if the husband m 

and to his heirs» and after the Donoz taketh wiks pe 
this rent» becauſe it is a rent in fe» 
Df a Common certain a woman 


Bent ſeck (he ſhall 2 but of an anvaity t 
not out of any lands — — 
Tom mon ac. were ſuſpended befoze during 

Hall not be endowed of them. It after 5 

releaſe ox other wiſe, vet ſhe — them 3 foz as to her Dower they in the exe of A E 0 


It the (like be entituled to have Dower of tha Acres of March. ; que of hang 
twelve pence, the Heir by his induſtry and chartze maheth it good Meadow, gyery 
value of ten ſhillings» the wife Hall have her Dower accozying to the tnapzoved ? MEWS 
according to the value as it was in her bughandspime : fox her title is to the quantity of the 


land» viz. one juſt third part. 
And the like Law it is: if the Deir tmp2ave tbe value of the 2 12 And on 9 L. 1. W 
ye e time 


* 


the other ide / if the value be impaireÞ in the time of the Heir» 
to the value at the time of the aſſignment » eee — tn 


of her husband. 


¶ Aſcuns temps durant le coverturè. — we 
EPL, the 
the lands 


to be knotan » that (as bath ben ſaid) to 
Seiſin and the death of the band» C 
{ame Gould continue during t 7 N foz 2 the husband alieneth 
28 3232 1 „ N 1a 
is nece t , 

lum — i elle do But this i 141 be 001 


A. 
di voꝛced à vineulo matrimonũ as 4 ontra » | 180 5 ty, a * and 5 
a menſa & choro only, as foz 1 is | A 

— — — — be loa Oi 8 r thatl happen» vet + ot Dower : 

dit koz ner »£ 
If the eite elope 0) kr im A ber TIO is, if the Wife leave her Rus band. —— away 224. 9 — > c. 23. 

and tarrieth with her adulterer · ſhe hall loſe her Dower "I? her Husband willingly wirh= ales. Mirroc 628... 
out 


Lib. i. 


(p) 3 E. 3.2. 6 E. 3.29. 
9 E. 3.29. 19 E. 3. Dower 


94. 4+ E. 3. 19. 


Vid, bitz, N. B. 150. h. 
8 E. z. Dower 153. 


(q) * & 3 Eliz. Dyer. 


187. b. 


10 Aſſ. p. 2. 17 E. 3.4. 
Tr. to H. 5. Rot. 447. 


26 E. 3. Dower 133. 


10 E. 3.31. 


17 E. a. Dower 164. 

19 E. 3. Imp. 15 

72 28 1.8.25. 
Paſton. 


per 


(r) Magna Carta cap.6, 
Fleta lib.s. cap. 23. 
Bracton lib. t. fol. 96. 


Britton cap. 103. 


19 H. 6. 14. 6 E. 6. 
Dyer 76, F. N. B. 161. 
Regiſt, orig. 175. 

1 Mary Dower 101. 


(C) Lamb. ſed. 120. 7r. 
and dwers ancient Manu- 
ſcriptes. See the 2 part of 
the tutes. cap. /. 
12 Bracd. lib. 4. 31 a. & 

id. 2.96. 


Britton cap.103. 


Fleta lib. 5. cap. 23. 


Cu Regiſt. Judic. 4, 


O 173. 


Dyer 11 Fl. 284. 
Raſt. pl. fo. 226, &c. 
16 E. 3. tit. Damage: 83. 


1 E. a. ibid. f. 


(vn) . 3. 1. 41 E. 3. 
(99 6, and not in the 
book at latęe. 
x) 16 E. 3. Dower 3 
3 . di Tue 
133. 11 H. 440. 
13 E. 4.7. 14 N. 8.25. v. 
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out coertion eccleſiaſtical be reconciled unto her» and permit Her to cohabit with him» all which 
is compꝛehended ſhoꝛt ly in two Hexameters» Sponte virum mulier fugiens, & adultera iacta, Dote 
ſua careat, niſi ſponſi ſponte retracta. nd (p) if lhe goeth willingly with oz to the a vomtrer · 03 
it ſhe tarrieth with hum againſt her will 02 it he turn her awap ; oꝛ if ſhe coha bit with her hul⸗ 
band» by the cenſures of the Church» in all theſe caſes» ſhe loſeth her Dow2y. But les notable 
matter hcreof in the expoſicion upon the Statute of W. 2. cap. 34. 


C En ſe everaltie per metes & bonds. And pet in lome caſes where the husband was 
ſole ſeiſed, the wife hall not be cndow2d iu (sveralty » by metes and bounds. As foz example» 
(q) It a man ſeiſed of lands in Fee» took a wife» and infeoffed eight perſons» a zit of Dower 
was bꝛought againſt theſe eight perſons, and two confeſs the Acton and the other fix plead in 
bar» and deſcend toiſſue»the Demandant ſhall have judgment to recover the third part of two 
parts of the land · in eight parts to be divided and after the iſſue being found koꝛ the Demandant 
againſt the fix» the Demandant ſhall have judgment to recover againſt them the third part of 
fx parts of the ſame lands · in eight parts to be divided» which is worthy the obſ:r vation. But 
of this moze ſhall be afterwards ſaid in this Chapter. a 

But regularly Littletons woꝛds are to be intended » where the husband was ſolc ſciled, foz 
where he was ſeiſed in Common, there thc cannot de endowed by metes and bounds» as it ap= 
peareth in this Chapter, Se&.44. Nota, the endowment by metes and bounds / accozding to the 
common right» is moze beneficial to the wife then to be endowed againſt common right . foz 
there the ſhall hold the lands charged» in reſpec ot a charge made after her title of Dower, 


¶ Le quel el avoil iſſue per ſa baron ou nemy. Hercin the Tenant in Dower, as 
in many other, is pꝛeterred the Tenant by the Courteſy : But vet this great diſadvant= 
age the wife hath» that the cannot enter into her Dower by the Common Law, but is dzi ben 
to her zit of Dower to recover the lame, wherein ſometimes great delapes are uſed, and 
therebo:e the well avviſed friends of the wife will pzovide foz a Joynture to be made to her- as 
tall be ſaid heroafrer ; Foz by the ſtatute of (r) Magna Carta cap.7. the ſhall tarry in the chief 
houſe of her husband but by the ſpac : of fozry dapes after the death of her husband, within 
which time Dower ſhall be aſſigned unto her» unleſs it were fozmerly aſſigned, ac. but of little 
effect was that Za, foz that no penalty was thereby pzovided ifit were not done: which term 
of fozty dayes is in Law called Quarentina. But if ſhe marry within the fozty dayes the laſeth 
her Quarentine. But ſome have laid that by the ancient Law of England the woman ſhould 
continue a whole pear in her hus bands houſe . within which time it Dower were not aſſigned» 
the might recover it: and this certainly was the Law of England befoze the Tonqueſt, 8 Mu- 
lieres viduz bis ſenos menſes viduas exigunto, atque tum demum cui velint nubant, ſin quæ ante annum 
nupſerit, dote muldtata ſortunis omnibus à priore marito relictis privatur. But foz the teliet᷑ of the 
widow it was pzovided by the ſtatute of Merton ma de in Anno 20 H. 3. cap. 1. (which by (t) Bra- 
Ron is called Nova Conſtitutio) that the wife ſhall recover damages in her cUzit of Dower from 
the time of the death ol her hut band. But herein di bers things are obſervable. Firſt, in what 
kind of (it of Dower ſhe ſhall recover no damages. Jn a Wiit foz a Dower Ad oſtium Ec- 
cleſiæ, oꝛ Ex aſſenſu patris, ſhe ſhall recover no damages, becauſe ſhe may enter, and the woꝛds of 
the ſtatute be» Et dotes ſuas habere non poſſunt ſme placito. Alſo I have read in an ancient and 
learned reading upon this ſtatute» that it extcnderh-onely to a Wizit of Wotwer » Unde nihil ha- 
ber, and not a Mt of right of Dower , foz in no tut of right damages are to be recovered. 
2. She ſhall recover damages only when her hus band dy ſeiſed» (that is) ſeiſed of the Frehold 
and Inheritance, (u) foz albeit the husband befoze the title of Dower had made a Leaſe foz 
vears reſerving a Bent» the wife ſhall recover the third part of the reberſlon with a third part 
of the Bent and damages, foz the wonds of the ſtatute be, De quibus viri ſui obierunt ſeiſiti. 
3. Dome ſap that the Demandant in a Ul:it of Dower » that delapeth her ſelf, ſhall not reco⸗ 
ver damages; therefoze let the Demandant take hed thereof. 4. Jt is neceſſary foz the wife 
after the deceaſe of her hus band as ſoon as ſhe can to demand her Dower befoze good teſtimo= 
ny. f0z otherwiſe ſhe may by her own default loſe the value after the deceaſe of her hus band, 
and her damages foz detaining ot her Dower. Foz if ſhe bung a td ut of Dower againſt the 
Heir» and the Heir cometh into the Court upon the Dummons the firſt day, aud plead that he 
bath ban atwayes ready and yet is to render Dower» ac. Af the wife have not requeſted her 
Dower» ſhe loſe the mean values and her damages, but if he hath requeſted her Dower te 
may plead it» and iſſue may be thereupon taken. 

But it is holden in ſome Books (w) that a requeſt in pays is not ſufficient» and that it is the 
folky of the wife» that the bzought not her Mzit of Dower ſooner. But the Law and many 
(x) Books be againſt it» and the words of the plea(that he hath been al wo yes reavp.ec.) pꝛove 
— ſame- and the wozds of the tatutt alle pzove this · Er dotes ſuas habere non poſſunt fine 

to. 


And 


Lib. 1. Of Dower. 


Sea. 36. 


And the recaſon why rout temps priſt is a good plea in a wit of Dower bꝛought againſt the 
heir ro var her of the mean vatues and damag is becaule the heir holdetg by title» and doth 
nu wang till a demand be made. And in a wut of Atel > Touſinage» ac. where the land and 
d:mages are to be recovered» there ſuch a plea is not good, foz there the tenant of the land 


yary no titte ; dut hol deth the land by w2ongs and tye feoffee of the heir cannot at the firſt day 
plead tout temps priſt , betauſe he had not the laud all the time / uce the death of the Anceſtoz. 
$, Jt 15 co be ooler ved that the mean values and damages are to be recovered 1 7 the te= 
nunc in a wit of Dower» as it appcarethin a notable Retozd (y) betwenn Belfield and Rowſe, 


the Cenant as to a parcel pleaded Non=tenure . andfoz the reſloue detainment of Charters» Rot 


up n whth pleas they were at iſlue · and both iſſues found by the Jury againft the tenant, and 
found further that the husband died ſeiſed ſuch a day and pear > and had iſſue a ſon» and that the 
demandant and the ſon by (ix years after the deceaſe of the husband together took the pzofits 
of the laud» and after the ſon (ach a day and year died without iſſue afrer whole deceaſe the 
land delcend: d to the 'Tenant as uncle and heir to him, by fozce whereof he entred and took 
the p2ofits until the purchafingof the oziginal wut and found the value of the land by the 
pear» and ailef{:d damages foz the detaining ol the Dower» and coſts, and upon this verdic, 
attet often debating the Demandailt had judgment to recover her damages foz all the time from 
the death of the husband without any dekalcatien, In which caſe many things apparant 
therein are obſ:rvable. Let the Tenant therefozge take heed how he plead falſe pleas, 6. That 


(Cy) Mich, 8. & 9 EHE. 
904 in Comm. Banc. 


33 


this ſtar. of Merton doth extend to Copyholds (z) where the cuſtome is that women be dow= (2) Tr. 37 Eliz. lg. 
able. ). Chat it the wife hath Dower aſſigned to her in Chanccxy ſhe ſhall habe no damages, f0.30. b. Shawes caſe. 


14 H8.28. 


(a) foz the woꝛds of the Statute be Et viduz per placitum recuperaverint, c. Do it is if the 
heir v2 his feoffæ aſſign Dowersandthe wife accepteth it» the loſeth her damages. 

A man l[ciſed of lands in fe taketh a wife and granteth a Rent chat ge and after maketh 
a feoffment in te and taketh back an eſtate tail and the wife recovereth Dower againſt 
the iſſuc in Tail by reddition, the wife maketh a ſurmiſe that the hus band died ſeiſed, and 
p:apeth a wit to enquire of the damages» and that is granted to her. In this caſe ſhe holds 
the land charged with the Bent charge» foz by yer prapcr ſhe accepteth her (elf dowable of 
the lecond eſtate, fo: of the firſt eſtate» whereas Ss dawable, her husband died not ſeiſcy» 
and ſo (he hath concluded her ſelt . wherefoze if the Rent charge be moze to her detriment than 
the damages byneCciat to her» it is to make no ſuch pꝛaper. 


3 good foz her in that a 24ve 
¶ De quel age que la feme ſoit, iſſint que el paſſe lage de neuf ans al temps 
del mort fon baron. Feme;; wite- here Littleton th of a wife generally and gene= 
rally it is to be be underſtoon as well of a wife de facto · as de jure. 'Therefoze if the wife be 


the age vf nine pears (b) at the time of the dearth of her hus vand ſhe hall bz endowed of (6) x E.r. Dower 172. 
ore 


as viri. Wherein it is 8 £-2- Dower 122, 


what age ſocver her husband be, albeit he were but four years old. Quia junior non poteſt do- 
tem promerere neque virum ſuſtinere , nec obſtabit muliere perenti minor 
to be obler ved that al beit Conſenſus non Concubirus facit Matrimonium, and that a woman can⸗ 


not conſent befoze 12. noza man before 14. vet this inc hoate and imperfect marriage (from the 


Itin 


7 E. z. Dower 147. 
12 F. 2, ibid.15 9. 


21 E. 3. 28. 


which either of the parties at the age of conſent may diſagre) after the death of the husband 15 E.3. Dower 67. 
ſhall give Dower to the wife / and therefozeit ts accounted iu Law after the death of the huſ= 13 R. 2. Doweris4. 


dand legirimum Matrimonium, a latul marriage» quoad dotem. It a man taketh'a wife of 
the age of ſeven years, and after alien his land aud after the alienation the wife attaineth 


12 H.4-3- 35 HS 4a. 
7 H. 6. 1 . 12.12 Hy, 
Doct. & Stud 


tu the age of nine years » and after the husbaud dieth» the wife ſhalf be endowed» foz albete Firz. N. B. 149-b. 
22 Eliz. Dower 369. 
Brat. fol. 92. 

Flera lib. 3. cap. a2. 
Lib. Intrat. fol. a3. 


the was not abſolutely dowadle at the time triage » pet ſhe was conditionally dow⸗ 
able viz. if (he attained to the age of nine years befoze the death of the hus band foz fo Lirtle- 
ton here (aith» ſo that ſhe paſs the age of nine pears at the death of her husband, foz dy his 
death the poſſibility of Dower is conſummate, ; : | 

And lo it is if the husband alien his land and then the wife is attainted of Feloup» now is 
the diſabled- but if (he be pardoned befoze the death of the hugband, ſhe ſhall be endowed. It the 
ſon endow his wife at her ags of 7 pears ex allenſu parris if he befoze the death of her husband 
attain to the age of nine pears, the Dower is good, But other wiſe tt is of an 0:iginall abſo= 
lute diſability; as tfa man take an Alten to wife, and after the husband alten the land, and 
after (he is made Denizen the husband dieth » che ſhall not be endowed betauſe her capacity 
and poſſibility to be endowed came by the Denization » other wiſe it is if He were naturalized 
by Vt of Parliament. whereof ſee moze in the Chapter of Millennge. 

And the Biſhop upon an iſſue zopned in a Ulizit of Dotwer» Quod nunquam fuerit copulati legi- 
timo Matrimonio, ought to certify that they were coupled in lawful marriage, albeit the man 
were under fourteen» oz the wife above nine, and under twelve. Do it is if a marriage de 
facto / be voidable by di voꝛce in reſpect of Conſanguinity» Yfinity» Pꝛecontrac » o: ſuch like. 
whereby the marriage might have been diſſolved» and the parties frerd à vinculo matrimonii, 
vet if the huzband die befoze an” divorce , then for that it cannot now be avoided » this 
wife de facto Hall be endowed (c) foz this ts car” Matrimonium Cas in the other caſe 

3 hen 


(c) 108.3435. - 
Flet. libs, 
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w en the wike is infra annos nubiles) quoad dotem. And fo in & wut of Dower the Biſhop 
ought to certify that they wert legitimo Matrimonio copulati , accozding to the words of the 
elint. And herewith agreth 10 E.3. 35. Ind (d) Bracton: quamdiu duravit matrimonium, 
duravit dotisexa&io, eo deficiente deficit dotis petitia , &c. poterit tamen replicare contra exceptio- 
dem illam qued fi aliquando fuit Matrimonium Conſanguinitatem, Sc. inter eos accuſatum, 
nunquam tamen fuit in vita viri ſui ſolurum nec divortium celebratum. Put if they were diboꝛced 
a vinculo Matrimonii in the lite of her husband ſhe toſeth yer Dower : Other wile it is if they 
wett d boꝛced (e) Cauſa adulterii, which is but a menſa & rhoro > and not à vinculo Matrimonii, 
as it was adjudged. But ſome do hold that a- wife de facto Hall not have an appeal of the 
death of her hus band, but only ſhe that is a wife De jure in favorem vitz. Vide 30 E.3. fol. 1g. 
28 E.. 92.2. &fl. Stramf, pl. Cor. 39. and that there unquesaccouple in loyal Matrimonie ſhall be 
taken de jure ſtriaiy. Ind ſo in ſome caſe a wife ſhall have Dozoer where ſhe can not have an 
appeal · (f) and in other Caſes ſhe ſhall habe an appeal where ſhe cannot have a Wit of 
Dower · as if ſhe elope · ac. he is barred of her Dower- but not of her appeal: and the reaſon 
ts fox that the ſtatute (g) barreth her of her Dower » but not of her appeal, Do if the huſ= 
band be attainted of treaſon - ec. bis wife ſhall not be endowed» and pet if any do kill him the 
wife ſhall have an appeal · the reaſon of the diverfity ſhall appear hereafter in this Chapter. 


Lib. 1. 


(8) Bratton lib. 4. fol. 304. 
Br tton ibid. 

Fleta lib... cap. 23. 

$2 E. f. Dyer 156, 


Ce) Tr. 2 Ja. Rot. 1875. in 
C Banco. Inter 
Stowel & Wikes in Dower. 


(f) 50 E. 3. 18. b. 
(2) W. 2. cap. 34 


Ch) Britton cap. 106. ¶ Apres le mort le baron. (h) Mortuo viro hinc confirmatur Dos. This is intended of 
8 —— -— HR a natural» not of a civil death. Foz if rhe hus band enter into religion > (i) the wife tall not 
vs * p be endowed until he be naturally dead. : 
And in this Chapter Littleton diviveth Dower into five parts, viz. Dower by the common 
Law. Sccendiy Dower dy the Cuſtome. Thirdly > Dower Ad oſtium Eccleſiz. Fourthlv- 
Do wer Ex aſſenſu patris And fifthly , Dower De la pluis beale And all theſe Dowers were 
(*) Bra. lib. 2. cap. 39. inſtituted foz a competent live lyhood foꝛ the wie duting her lite (k) Propter onus Matrimonii & 
— hs ad ſuſtentationem uxoris & educationem liberoruim cum fuerint procreati fi virpramoriatur. 
Britton — ; A 
Sett. 37. 
Nota per le com- LC nota que per Nd note, that by 
Lion ley ba feme le common ley the common law, 
navera 2 Dower la feme navera pur the wife ſhall have for 
get., forſque (I.) la tierce ſa Dower fozſque la her Dower , but the 
eiae el. part Oc, Thisthirdgart tierce part des tene- third part of the Tene: 
da ba, * called recienabills Dos, 22 ments que fueront & ments which were her 
Magna Charta. cap. 7. —— — ——— ſa Baron durant le husbands during the E- 
Law giverh » rationabillsau- per ſpouſals, but by the cu- 
ray — — is ſtome of ſome Coun 
de — tertia_ | R pars of 
— — Game. mstetie, g ſhe ſhall have the half, 
En . Mentorum que vir ſuus tenuit in per le tuſiame en al- and by the cuſtome in 
dominico ſuo ut de feodo, bc. 
tun Uiflles Burgh, el ſome Town or Bo- 
¶ Ales per Cuſtome daſ- Fer 
cnn pais el atera le moz- vera lentiertie.Et en rough,ſbe ſhal have the 
e. he | touts tiels caſes , el whole. And inalltheſe 
etie, & per le Cuſtome en 
aſern Ville & Burgh ſerra dit tenant en Caſes ſhe ſhall be cal- 
1 el avera lentiertie. Such dower. led Tenant in Dower. 
20 Kp. 45 Aeg n. © (m)cuſtome may extend $0 | 
E. a. Preſcription 53. a County, City> 0z an ancient Burgh without queſtion, and ſo this cuſtome as here it appeare 


eth by Lictleron » map extend to upland Towns , whic 
But the ſutet pleading in this and the like Caſes . is to lap the cuſtome 


h are neither Counties, Cities » 


noꝛ 
within a 


SE MWannoz 0z v if the truth of the caſe will ſo bear it. By the cuſtome ve 
0 = —— () the wife be endowed of the mopetp » ſo long as ſhe — — ſelf ſole » COS 


Kanciz, &c. 


Trin. 17 E-3.coram rege Kane tollit 


—— Widows 


in ta in 
Senentia 
hood. 


child · which the cannot waive and take her 


communem legem. 
Part, c. 


thirds fo: her lite. Foz in that caſe > Conſuetudo 
Ind as Cuſtome may enlarge, ſo may Cuſtome abzidg Dotver , and reſtrain it to a fourth 


Seck. 


Lib. 1. 


Of Dower. 


SeF. 38. 


Seck. 38,39. 34 


This hall be explained by that which ſhall be ſaid in the two Decions next enſuing, 


C 


Ury ſont deux auters man- 
— de do wer, teſlaſtaboir 


Lſo there be two other kinds 
of Dower, viz. Dower which 


er que eff lle do wment Ad is called Dowment at the Church 
_— ——— do wer appelle door, and Dower called Dowment 


dowment, Ex aſſenſu patris. 


C T\Owient Ad 

oſtium Eccle- 
ſiæ, eſt lou home de 
plein age leiſie en Fee 


fimple que ſerra ef- 
pole un ein, quant 
vient al duis del 


monaſtery ou deſglife 
defire efpouſe » TE ia a- 
pꝛes affiante enter eur 
fait. il endowe la feme 
de ſa entier terre ou 
tre meindꝛe parcel , 4 
la obertment declare 
le quantity , & la cer- 
tainty de la terre 

el avera pur fa Do⸗ 
wer , fn ceo caſe la fe- 
me apzes le mozt le 
baron, poit entrer en 
le dit quantity de ter⸗ 
re dont le baron luy 
endowa , ſans auter 
alignment de nul- 


luy. 


by the fathers aſſent. 
Sect. 39. 
Owment at the F made 
I Jet nor, bh DENG 
where a man of ful age » Ad oftium 


ſeiſed in Fee ſimple, 
who ſhall be married to 
a woman and when he 
cometh to the Church 
door to be married, 
there, aſter affiance and 
troth plight between 
them, he endoweth the 


woman of his whole 


land, or of the half, or 
other leſſer part there- 
of 3 and there openly 
doth declare the quan- 
tity, and the certainty 
of the Land, which ſhe 


Hol 


i 


it 


ſhall have for her Do- Littlewns 


wer. 
wife, after the death of 
the husband, may enter 
into the ſaid quantity 
of land of which her 


husband endowed her, ſponlalia 


without other aſſign- 
ment of any. 


In this caſe the E*V 


ntzed> 4 therefoze this Dower 
is good without derd · becauſe he cannot make a derd to his wife. Fox no aſſignment of Dower (a) 


is derived of this wozd ſpon- 
deo auſe they 1 
toe 8 together » & i 
dicuntur (p) futura- | 
—— „ & (p) 0p" 2 cap. 14 
Dower 42 ; 
ts ever after marriage ſolem= nn 


Glanvil lib. 6. cap. . + 


Ad oftium Eocleſi e, can be made befoze marriage; fo; that befoze marriage , the woman is not Bra. lib. a. cap. 2. 


entiruled to have Dower. 


¶ De ſa eutier terre ou de le moiety. Jn ancient time , 


Nb. 4. tract. 6. 
Brĩtton cap. tot, &c. 


(4) as it 2 Flera Hb. 5. cap. an 


Lib. J. 


() F. N. B. 150, 
(1) 20 K. 3. B.rre 132. 
45 K. 3. 6. Fleta lib. 5. 23. 


(t) Britton cap. tor. 
Brad lib. 2. cap. 18. 


(u) vi ſe 14 H. 3. Dower 
189 9 H. 3. Dower 

289 9 H. 3. Dower 190. 
2H 3. Dow-:T 195. 
F. N. B. 150. 

4D E. 3. 4 2» 


c Magna Charta cap. 7. 
See the ſecond part ot the [n+ 
ſtirutes cap. 7. 
Flcta lib. 5. cap. 23. 
Britt or cap. 103. 
— lib. z. cap. 40. 

egi d. 155. 
Vide Dyer 6 E. 6. 76. b. & 
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Cap. 5. Of Dower. Sed. 39. 


Glanvil. lib. 5. cap. 1. It was taken» that a man could not have end»wed his wife Ad oſtium 
Lceleſiæ ot more than a third part but of lis he might · But at this day (t) the Law is ta⸗ 
b.4 as Littleton here holdeth. In aſſignment of Dower (O wherc the husvand was ole ſei⸗ 
led, cannot ve mad: of the third 02 fourth part in coinmon⸗ vut ought to be in ſeveraltp. 


E la overtment (t) declare le quantity & certenity del terre, 
Her. be two things that the Law doth d:11ght in, viz.. Firit to have this and the like open⸗ 
ly aadfolcaunly dane, Decondlp» to have certainty, which is the mother of quiet and re⸗ 
pat.. And this wozd{(moycty) avovoſaid is to be · entended of. the half in certainty » and not 
of rhe mopety in Common» which clearly (u) appcareth - in that here Littleton ſaith » the 
qaaiicity and certainty of the land. che 


En ceo caſe le feme poet entrer en le dii quantity del terre. wm 
afret wards SeR.43. ye (aitt, Nota, que en touts cafes lou Te — — queux terres ou 
tenements feme avera pur fa dower: la ſeme poet enter apres la mort ſon baron. It was inſti⸗ 
tut. o, in faoour and celiek of wives; that a man, atter marriage » might aſſign to his wife 
ccrcatity of Dower» to the end that the widow (ould not be dꝛiven to a long and chargeable 
luit- wherein delay mig t be uled; and in the meat time her life ſpent ⸗ together with her mo= 
ny 21:9, Foz albeit the (w) Law hat!) pzovided / Quod vidua poſt mortem mariti ſui non det 
aliquid pro dote ſua, & maneat in capitali meſuagio mariti ſui per quadraginta dies poſt obitum mariti 
ſui. fra quos dies ailignetur ei dos ſua, nifi prius ei aſſignata fuerit, &c. & habeat rationabile eſtove- 
rim ſuum interim in Comuni; pet becaule there was no penalty oꝛ vuniſhment inflicted» the Te= 
nau: If the tand may ou ve her to fue fox her Dowet . And this continuance of the widow in the 
oapitat W:\uage- 1s in Law, called a Quarentine - Quarentina, foz that it is by the ſpace of 
fourty dayes, as is afozcſaid. And if the Heir, oz otyer Cenant of the land put her out - ſhe 


map gan her Ait de quarentina habenda. It the tAife marry within the fourty dapes , te 


lolech her Qua rentinc 3 fox her havitation in the hauſe is perſonal to her» and only given to her 
in judgment of Law during her widdowhood⸗ al beit the words of the Law be general. And 


theritoze to the end that uidows might have certainty of eſtate, and that they might enter 
à nd not be dzi ben to ſuit- the Law hath pzovided Dower Ad oſtium Ecclefiz: and as: it hall 


Notaʒ The ſureſt way. 


appear herrafter . Dower Ex aſſenſu patris. Ind laſtip, by mabing of a Joynture » of which 
(being no Dower» but made in ſatisfaction of Dower either befoz2 oz after marriage) it is 
neceſſary that ſomething ſhould de ſaid hereafter' in his apt place, foz that this now kalleth 
out to be the ſureſt way. | 2471 | 


© EF» touts caſes quant le certeinty appiert, & c. la feme poet enter apres le 


mort del baron. This is to be intended, where the certainty appeareth upon an aſſignment 
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26 Aſſ. 4m. 31 E. 3. Scir» 

fa. 99.23 H. 6. 2. 

Vernons caſe, lib. 4. fol. I. 
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(e) 9 H.. 34. 10 F. 2. 
Dower 169. 10 E. 3.38. 


of Dower · Ad oſti um Eocleſiæ, oꝛ Ex aſſenſu patris. fox if a Woman bzing a wit of Dower of 
fix pound Rent charge, and ſhe hath judgment to recover the third part; albeit it be certain 
that ſhe ſhall have fozty ſhillings , vet hz cannot (x) diſtrain fox fozty Hillings> befkoze the 
Sheriff yo deliver the lame unto her: foz wherelſoe der the (U2it demands land rent, oz 0= 
ther things in certain» the Demandant after judgment may enter 02 diſtrain befoze any ſei⸗ 
fn delivered to him by the Sheriff upon a tdzit of Habere facias ſeiſinam. But tn Dower» 
where the (Uzit demandeth nothing in certain; there the Demandant» after the judgment» 
cannot enter 0z diſtrain until execution ſued by which execution - the Dheriff is by the Kings 
Ait to deliver the third part in certainty » to the Demandant. And lo it is when the wife of 
one Tenant in common demand a third part of a mopety; pet after judgment che cannot 
entcruntil the Dheriff deliver to her the third part > albeit the delivery of the Dheriff ſhall 
reduce it to no moze certainty than it was. a 

Sauns auter aſſignment de nulluy. F0; as concerning Dower at the Common 
Law. there muſt be aſſignment either by the Sheriff (as hath been (aid) by the Kings Ait, 
oz elle by the heir oz other Tenant of the land» by conſent and agreement between them. To a 
perfect aſſignmeat of Dower» eight things are to be obſerved : (a) Firſt» regularly the aſſign⸗ 
ment muſt be certain as our Zuthoꝛ here ſaith. 

D:condly» It (h) muſt be either of ſome part of the Land, whereof ſhe is dowable ; oz of a 
rent 02 ſome other pꝛolit iſluing out of the lame , either befoze judgment oz after , which rent 
may be aſſigned to her by paroll, But an aſſignment of other land whereof the is not dows 
able, oꝛ of a rent iſſuing out of the ſame is no bar of her Dower. 

3 Thirdly» The aſſignment muſt be abſolute» and not conditional oz ſubject to any limita= 
on. 

Fourthly» It muſt be made by him that is Tenant of the land » but herein certain diver= 
ſities are to be obſerved. 

If two 0z moe be Joynt⸗tenants of lands, (c) the one of them may aTign Dower - 5 
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wif: of a third part in certainty» and this all bind his companions 5 becauſe they were com= 
pcllatic to do the lame by Law. But if one of them aſſign a rent out of the Land to the wife. 
this all not bind his companion becauſe he was not compellable by the Law thereunts. It 
the hus band mak: ſeveral Feofments of ſeveral parcels and dieth ; and the one Feoffes aſſign 
Do er to the wife of parcel of Land / in ſatisfagaton ot all the Dower which the ought to have 
in the land of the other Fcoffees, the other Feoffzes ſhall take no benefit of this aſſignment» 
becauſe they are ſtrangers thereunto , and cannot plead the ſame. But in that caſe, if the 
bus band dicth ſeilcd of other lands in Fe \lmple » and the ſame deſcend to his heir · and the 
heir endowꝛth the wife of certain of thoſe lands in full ſatisfaction of all the Dower that ſhe 
ought to have as well in the land ot the Feoffees- as in his own landeʒ this aſſignment is good · 
and the leveral Feoſfas ſhall take advantage of it. Ind therefoze if rhe wife bzing a wwzit of 
Dower againſt any of them- they may vouch the heir and he may plead the aſſignment which 
he himlelt hath made in ſafety of yimlelf, teſt they ſhould recover in value agaiuſt him, (d) ſo 
as as there is a pzivity in this reſpec between the Heir and the Feoffees , and by this means 
the ſame may be pleaded by the heir that made it, And lo it is adjudged iu our Books» which 
is a notable caſe foz many purpolcs. 

Fifthly» It aſſignment be made (e) by any viſſetſo:,abatoz» intruder · 02 any w2ong=doer, of 
Lands oz Tenements, if they came to that eſtate by colluſion and covin berwzn the widow 
and them. albeit the widow hath juſt cauſe of aaion and the aſſignment be tndifferently made 
aftet judgment by the Dheriff of an equal third part » yet ſhall the Diſſeiſee» ac. a void it / foz 
covin in this caſe hall ſuſtocate the right that appertained to her » and lo the wzongful mauner 
ſhall avoid the matter that is lataful. 

Dixthiy» An aſſignment by (f) a dilleiſoz , abatoz;» intruder, gc. if there be no covin , (s 
good · unielle it be pie judicial to the diſſeiſa gc. Ys 1f the hus band (g) infeoffeth the younger 
ſon with warranty · the eldeſt ſon dilleiſe the youngeſt lon » and endow the widow; in this 
caſe the younger lon ſhall avoid this aſſignment , foz otherwiſe he ſhall toſe his warranty: 
but a diſteiſoꝛ, abatoz» intruder» xc. cannot aſſign a rent out of the land ts her fox her Dower, 
to bind the diſleiſee» gc. 

Deventhly» No aſſignment can be made, but byſuch as have a Frahold, (as hath ben 
ſaid) oꝛ againſt whom a wit of Dower voth ir; and thercfoze (h) an a ment by a Gardian 
tn Docagets void» but a Gardian in Chivalry may aſſign Dower » as be ſaid hereafter» 
becauſe a Nut of Dower lieth againſt him» and not againſt a Garvian in L 

Eightly» And betoze the Gardian in Chivalryenter > the Heir within age (i) may aſſign 
Dower · fo: the Gardian may waive the Wardſhip. Ind ſo bziefiy have yon heard» of what 
by whom, and to whom the aſſignment muſk be made. But there needeth neither tivery of 
lein · noz wziting to any alignment of Dower» becauſe it is vue of common right- 


Seck. 40. 


Owment by aſ⸗ 
ſent of the father 
is, where the father is 


CT TOwment Ex 
aſſenſu patris 


eſt, lou le pere eſt ſei⸗ 


< T *: de pere eſt ſei- 
fre de tenements 
en fee. Tenant tos life of a 


fie de Tenements en 
Fe , «ſon fits 6 heire 
apparent, quant il ef} 
eſpouſe , endowe 
feme al buys del 
Monaſterie ou 
Eſgliſe , de parcel de 
Terres ou Tene⸗ 
ments lon pere de aſ- 
ſent ſon pere, 6 aſſign 
la quantity 6 les 
parcels. En ceo. caſe 
apes le moꝛt le fits , 


ſeiſed of Tenements in 
fee, and his ſon and 
heir apparent when 


fa he is married , endow- 


eth his Wife at the 


del Monaſtery or Church 


door , of parcel of his 
fathers Lands or Tene- 
ments, with the aſſent 
of his Father, and aſ- 
ſigns the quantity and 
parcels. In this caſe, af- 


ter the Death of the 


Carve of the Lau, the rever= 
fon to the father in fs; the ſon 
e heir apparant of the fathers 
endowerh his wife of this 
Carve / by the aſſent of the Fa= 
ther · the Tenant fox lite eth. 
the husband dieth · the reverſion 
was a Tenement in the father, 
and yet this is no good endow= 
ment Ex aſſenſu parris, becauſe 
the father at that time of the 
aſſent had but a reverſſon eys 
pectant upon a frahold, wheres 
of he could not have envowey 
bis own wite:e albeit the Tea 
nant tos life died, living the hul⸗ 
band-»per quod initio non valet, 
way tempeti don convaleſcets 
ny 
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And foz the moſt part Dower Ia feme entera en meſ- ſon, the wife ſhal enter 
ad oſtium Ecclefiz , Ex aſſenſu me le parcel ſauns au- into the ſame parcell 


atris , enſue the nature of a : 
— at the Common Law. ter aſſignment de nul⸗ without the aſſignment 


Ind foz theſe the wife may luy. Mes il ad eſte of any. But it hath 
babe a wzit of Dower , albeit 1 Sad RY 
cher be certain-as fox the third dit en ceſt tate, que been ſaid in this caſe, 


part at the Common Law. il covient a la feme That it behooveth the 
© Et ſons fits & heire payer un fait de le wife to have a Deed of 
apparent. It muſt belucha pere pꝛovant ſon aſ- the father, to prove 


ol, heir m_— hn ent 4 conſent de cel his aſſent and conſent 


therefoze the youngeſt (on and endowment. M. 44. to this endowment, 
heir apparent cannot endow Þ 3. fol. 48. . | fol as. 

his m—_ Ex aſlenſu partis , of . 3 fol 45 . 414.44 E.3 fol 45 

lands whereof the Father is : 

ſciſed in Fe of the nature of Borough Engliſh - becauſe the father may Have another ſon - and 
then the husband is not heir apparent: and it is in rcſpect of the conſtant and nerpetual 
apparance , that the ſon. and heir apparant may endow his tnife of his fathcrs Land. And 
ſo it is of Lands in Gavelkind : (K) and this is the reaſon that Dower Ex aſſenſu fratris, oz 
Conſanguinei , is not good; fox that albeit he is heir apparant at that time» vet foz the common 
poſſibility» that he-may have iſſue, and every iſſue that the bother oꝛ colin ſhould have after= 
wards » (hall exclude him » he is no ſuch heir apparant as the Law intendeth. (1) But an 
endowment Ex aſſenſu matris, is as good as Ex aſſenſu patris, becauſe there is an appearance 
of a conſtant and perpetual heir, Ind ſome have ſaid» that if the father after his aſſent» be 
attainted of treaſon oz felony, that the wife in that caſe loſeth her Dower » becauſe her 
husband doth not continue heir. 


ll Quant il eft eſponſe, endow ſe 4 feme. (m) In this caſe» albeit the Fræhold and 
Juheritance is in the father yet in reſpect (as hath been ſaid) of the conſtant and perpetuall 
apparance of the Heir» the Heir apparant doth endow - and the father doth but aſſene. And 
therefoꝛe where the father did endow the wite of his ſon and heir apparant, that endowment 
was holden void» becauſe the husband in that cafe muſt endow and thefather aſſent. 

And it is holden 2 H.3. Dower 199- That if the heir apparant be within age» pet the en= 
dowment Ex aſſenſu patris, is good. Note- Littleton in the caſe of Dower Ad oſtium Eccleſix, 
doth put the hus band of full age, but here of the Dower Ex aſſenſu patris he ſpeaketh generally. 


C Et afigne le quantity & les parcels. So as both in Dower Ad (n) oſtium Eccle- 


ſix, & Ex aſlenſu patris, the certainty muſt be expteed. And therefoze where books ſpeak 
of a moyety- it is intended (as hath been ſaid) of an half in certain. 


¶ Adres la mort le fits ſa feme entera. In this caſe after the death of the husband 
the wife ſhall enter 02 habe a cUazit of Dower» albeit the kather be alibe. 
¶ us il covient al feme daver um fait provant ſon aſſent 4 cel indow» 
ment. 


¶ Un fait. à Deed» Fatum, This word (Deed) in the underſtanding of the Common 
Law, is an Unſtrument wzitren in parchment oꝛ paper» (o) whercunto ten things are neceſſa= 
rily incident: viz. Firſt>Wziting» ondly in Parchment oz Paper. Thirdly > a perſon able 
to contract. Fourthly , by a ſufficient name. Fifthly , a perſon able to be contracted with. 
Dixthly- by a ſufficient name. Deventhly> a thing to be contraged foꝛ. Eighthly⸗ apt woꝛds 
required by Law, Ninthly» Healing. Yndtenthly > Delivery. Þ Deed cannot be waitten 
upon wood-leather, cloth oz the like-but only upon parchment oz paper; fo: the tziting upon 
them can be leaſt vitiated» altered» 0z corrupted, 

It a Deed (ꝓ) be alleaged in Count oz Plex , regularly it muſt be che wed to the Court; to the 
end- the Court may judge whether there be apt woꝛds to make it a good contract accoꝛding to 
the rule of Law · whereof moze (hall be ſaid in the Chapter of Conditions. But it᷑ Non eſt fa&um 
be pleaded> becauſe thereby the ſcaling)» delivery» oz other matter of fact is denied Hall be tried 
by the Country. Ot Derds, ſome be invented» and ſome be De&vs poll. Of indented ſome be 
bipartite - ſometripartite- ſome quadzipattite, gt. whereof moze ſhall ve ſaid in the Chapter 
of Condittons. Biloof Deeds, ſome be inrolled and ſome (q) be not inrolled; tf it be inrolled 
accozding to the Deature of 27 Hen. 8. cap. 10. it muſt be inrolled in parchment foz tha trength 

aud tontinuance thereof» and not in paper, and ſo it was reſol ved in Parliament by the Jut⸗ 
4 ges 
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ges in Anno 13 Eliz. Now fox the reſt of the parts of a Ded> you ſhall read thereof plentitulix 
in our Books / and in my Reports; which by this ſhoꝛt inſtruction you ſhall eaſily underſtand. 


C Un fait de feoffment. It is pꝛaperiy called Charta feoffamenti, anp vet if ſuch a 
Dee be denied the plea is non eſt factum. Do as of Des ſome concern the xealty , as here a 
Derd of fcoffinent- ſome the perſonalty, as Deed of gift of goods. Obligations Bills, ac. Ind 
ſome mixt · whereof moze ſhall be ſaid in the Chapter of Beleaſes. 

It a man deliver a Waiting ſcalcd> to the party to whom it is made» as an eſcrow to be his 
Derd upon certain conditions» ac / this is anabſolute velivery of the Deed ; being made to the 
party himlelf z foz delivery is ſufficient without ſpeaking any woꝛds (other wiſe a man that 3, an. pl. cr, 
is mute could not deli ber a Ded) and tradition is only requiſite» and then then the woꝛds are Tr. 29 H.8.Dyer. 95. 
contrary to the Þ , which is the Delivery. the wozds are of none effect, non qucd dictum, ſed 
quod factum eſt inſpicitur. Ind hereof though there hath been (r) variety of opinions, pet is the (7) Tr. 43 Eliz. inter 
Law now ſet led agzeable to judgments in fozmer times» aud f was it reſolved by the — and Lacher in the 
Court of Common Pleas. But it may be delivered to a ſtrauger- as an eſcrow» ec. becauſe Hilla. Ja. R. in the Com- 
the bare act of delivery to him without words woxketh nothing. And this is the ancient di⸗ mon Place. 
verſity (1) in our Books, the Recoꝛd whereof I have ſen agrea bie with the reaſon of our old Cf) 13 Hg. 19 H. g. 8. 
Books. Ind as a Deed may be delivered to the party without woꝛds : ſo may a Deed be deli= ( 3+ 75. 13 Hl. 4.8. 
vered by woꝛds without any act of delivery - as if the Uziting ſealed licth upon the Table ; 
and the Feoffoz oꝛ Obligoz ſaith to the Feoffex 0z Oblige > Go and take up the ſaid (Uziting» 
it is ſufficient foz vou · 02 it will ſerve the turn · oz take it as my Deed» oz, the like wozds- it is 
a ſufficient delivery. | a 

Of Devs and their diſtinctions vou hall read excellent matter in antiquity » (t) Cartarum, (t) Brad. lib, 2. fol. 33. b. 
alia regia, alia privatorum; & regjarum» alia privarz, alia communis, & alia univerſitaris : Privacarum, Fleta, lib.z. cap,r4. 
alia de puro feoffumento & fimplici, alia de feoffimento conditionali five conventianali» alia de recog=- 
nitione pura, vel conditionali alia de quiete clamantia, alia de confirmarione, &c. Verba intentions, 
non E contra, debent inſervire. 

Carta non eſt (u) niſi veſtimen: um donationis. Carta ron eſt niſi veſtimentum orationis. Nemo te- (u) Fleta Rb. 6. cap. 28. 
netur armare adverſarium ſuum contra ſe. Scriprum eſt inſtrumentum ad inſtrueudum quod mens vult. Car- ——_ 2 81 


ta eſt legatus mentis. (v) Benignz ſunt faciendæ interprerationes cartarum proprer ſimplicitatem laicc- (w) Braddon. Iib. 4. fo 
. „ .* 


rum ut res magis valeat quam pereat. Nil tam (x) conveniens eſt nacurali æquitati quam voluntatem (x) Idem lib. a. fol. 18. 
Domini volentis tem ſuam in alium transferre, ratam habere. 


(3) Re, verbis, ſcripto, conſenſu, traditione, . 
Junctura veſtes ſumere paſta ſolene, 4 {a9 qr po Lg : 


Verba Cartarum fortius accipiuntur contra proferentem. Generale dictum generaliter eſt incelligendum. 
Verba debent intelligi ſecundum ſubjectam materiam. Carta de non ente non valet. 
Note, the Father may (a) make a Deed to the wife of his (on- and ſo is the Law holden, Ca) 3 E. 2. Dower 126. 
foz that the Fathers Land by his aſſent is charged with a future Frehold- whereunto a Deed : — Dower 154, 
is requiſite» but to a Dower Ad oſtium Eccleſiæ, no Ded is requilſte. Ind here it is not well / U F. 3. 43. 
done (of him that made the addition to our Zuthoz) to vouch 44 E. 3. fol. 45. becauſe the Zuthoz (b) rt Hz. Dower 186 
himſelf vouched it not; koꝛ if he (b) meant to have vouched authozities» he would have vouched 7; Hl. 3. Dower. s 
moꝛe than one in this caſe» and thoſe that (c) he vouched» he would have cited truly; but this (c) 2 E. a. Dower 125- 
caſe is miſtaken both in the pear» and in the leaf : foz where it is cited in 44 E. 3. it is in 40 E. 3. Vid. Star. Walliz anno, 
and where he ſaith it is ſol. 45. it is fol. 43. I2 — — in veteti. 
An aſſignment of Dower (d) either Ad oſtium Eceleſiæ, oz Ex aſſenſu patris, may be made of RR. — 174. 
moꝛe than a third part. But the ancient Law is that no greater aſſignment could be made in (a) F. N. B. 10. p. 
thoſe caſes, but of a third part; but leſs he might ⸗ as appeareth in Glanvil. Glanvil ub. 6. cap.1.2-3 


Sec. 41. 


& ftaps l mort A ND if after the J LL eft conclude 4 
Et Han elenter death of her Huſ- Ede aſcun au- 


& agree a aſcun tiel band, ſhe entreth and ter dower per la com- 


Dower de les dfts agree to any ſuch dower or ley. therein a diberti⸗ 


dowers Ad oſtium Ec- of the ſaid dowers at the ty £ 333 
cleſiæ, &c. donque Church door, &c. then , Er idenfu pads, and 4 


Joynture 


Lib, 


27 H. 8. p · ro. 
(2) 12 E. z. Dower 1 
a7 H. f. cap. 10. ver 


Dyer 19 Eliz. 338. 


Beit. cap. 102, 103, 


Vernons caſe lib. g. fol.i. 
1 Mari Dyer gr. 

31 E.3, Scircta. 99. 
20 H. 4» 3. 


58. 


(us finem. 


Lecke d Randals caſe, 
lib. 4. fol.. 


vide Vernons caſe, ubi ſupra, 
fol. 2. d. 


- cannot be barred by accep= 


Of Dower. 


Sed. l. 


ſhe is concluded to 
claim any other Dow- 
er by the Common Law 
of any the Lands or 
Tenements which were 
her Husbands ; but if 
ſhe will, ſhe may re- 
fuſe ſuch Dower at 
the Church door, &c: 
and then ſhe may be 


Cap. 5. 

Joynture oz Eſtate made to 
the wife in ſatisfaction of her 
Dower; foz one of thole 
Dowers being*aſſented un= 
to> is a bar of the Dower at 
the Common Law but a 
oynture was no bar of her 
ower at the Common 
Law. Foz a right oz title» 
that one hath to a F2%hold- 


el eſt conclude de clai- 
mer aſcun auter Dow- 
er per le Common 
Ley daſcuns terres ou 
tenements qux fue- 
ront a ſa dit baron. 
Mes ft el voit, el poit 
refuler tiel Dower 
Ad oſtium Eccleſiæ, 


&c. & donc; el poit 


tance of collatcrall ſatista⸗ 
tion. But a woman cannot 
have a double Dowwcr» viz» 


— mary 1 eſtre endow ſolonque endowed after the 
Mt okone husband tan have le tours del Common courſe of the Common 
- but one Dower. But fince Ley. Law. 


Littleton wzote- by the Dta= 
tute of 27 H. 8. if a Joynture be made to () the wife accoꝛding to purvicu of that ſtatute / it is a 
bar of her Dower -fo as the woman ſhall not have voth Joynture and Dower-and to the making 
of a perfect Joynture within that ſtatute» x things are to be obſerved. Firſt-her Joynture by 
the fürſt limitatton is to take effect foz her life in poſſeſſion oz pꝛolit pꝛelently afrer the deceaſe of 
her Husband; Decondly » that it be foz the term of her own lite, oꝛ greater Eſtate. Thirdly it 
mult be made to her ſelf, and to no other koꝛ her, Fourthip-it mult ve made in ſatisfaction of her 
whole Dower · and not of part of her Dower. Fifthly, it muſt either be expreſſed oz averred to 
be in (ſatisfaction of her Dower. And ſixthly> it map be made either befo2e 02 after marriage, 
Concerning the firſt. ifa man make a Feoffment in fee of Lands oz Cenements, either be⸗ 
fo:e dꝛ attet marriage / tothe uſe of the Hus band foz life and after to the uſe of 5. foz like and 
then to the ule of the (ite fo: life in ſatisfaction of her dower z this is no Joynture within the 
ſtatute, becauſe by the firſt limitation it was not to take effect in poſſeſſion 02 p2ofit , pꝛelently 
after the death of her Husband. And albeit in that caſe A. ſhould die living the Hus band⸗ any 
after the death of the Husband>the Wife entreth; yet this is no bar of her Dower but ſhe ſhall 
have her Dower alſo, becauſe it is not within the ſaid Dtatute, and (as it hath been laid) by 
the Common Law it was no bar of her Dower, 2. Jt muſt be either in Fez tail» 02 foz term 
of her own life foz an Eſtate foz life oz lives of one oz many other, oz to her foz an hundzed oz 
a thouſand years, gc. if che live ſo long» oꝛ without ſuch limitativn- is no bar of her Dower 
albeit they be expꝛelly made in ſatisfaction of her Dower» Cauſa qua ſupra. 3. If an Eſtate be 
made to others in Fee lmple> 02 for her lite upon truſt, ſo as the Eſtate remain in them» albcit 
it be foz her benelit · a by her aſlent / and by expzeſs woꝛds to be in full ſatisfaction of her Dower» 
pet is this no bar of her Dower. The fourth is lo plain as it needeth not any example. 5. 2 
deviſe by (ill cannot be averred to be in ſatisfaction of her Dower - unicls it be ſo expꝛeſſed 
in the (Gill, 6. It the Jopnture be made befoze marriage / the Wife cannot waive it-and claim 
her Dower at the Common La, but if it be made after marriage. ſhe may wave the ſame-and 
claim her Dower. J have touched thele points the mote ſummarily» becauſe they are reſolved 


àt large with the reaſons thereof in Vernons caſe ubi ſupra, Do as to compzehend all in few 


Words A Joynrure (which in common underſtanding extendeth as well to a ſole Eſtate as to 
a joint Eſtate with her Husband) is a competent livelihood of Freehold foz the cUife of Lands 
oz Tencments> ac. to take effect preſently in poſſeſſion oz pzofit, after deceaſe of the Husband» 
fo: the life of the eite at leaſt» if ſhe her ſelf be not the cauſe of the determination oz foxfeiture 
of it. Ahich lee moꝛe at large in Vernons caſe uhi ſup. It a Joynture be made to a (Uife of lands 
befoze the Coverture-and after the Husband and the (Uife alien by fine thoſe Lands ſo conveped 
foz her Jopnture-ſhe hall not be endowed of any of the other Lands of her Hus band. But if the 
Joynture had been made after marriage-notwithſtanding the alicnation by the Hus band 40ife 
thercof by fine; yet ſeeing her Eſtate was oꝛiginally waivable and the time of her clectton came 
not till after the deceaſe of her husband · che may claim her Dower in the relldue of her Lands, 
But in the other caſe-the Jopnture of the wife made befoze marriage was not waivable at all» 
now as the Dower Ad oſtium Ecc leſiæ, and Ex aſſenſu parris-, is better foz the wife, becauſe in re⸗ 
lpect of the certainty-ſhe may enter; then the Dower at the Common Law, where (he is dziven 
to her real action, and theretoze Britton calleth Dower Ad oftium Eccleſiæx, and Ex affen. patris, 
Eſtzbii/hment of Dower by the husband-and aſſignment of Dower after his deceaſe ( foz nothing 
that is uncertain ts eſtabliſhed : ) Doa Joynture (that hath the fozcc of a bar of Dower by 
the laid act of 27 H. 8.) is» as hath been ſaid» more ſure 02 ſafe to the Wife than either Dower 

Ad 


Lib. i. Of Dower. Sect. 42,43. 


ad oſtium Eccleſiæ, 01 ex aſſenſũ patris, foz beſides it is as certain as thole others » aud ſhe may 

enter into it - aftir the death of her husband and not be dztveu to her action. She ſhall not BraQ.zrr, ub. . 
be barred of her Joynture alvert her husbaub commit treakbni 02 felony, as ſhe wall be both Britton cap. tz. 
of her Bower · ad oſtium Eerteſir and ex aſſenſu patris by the Common Law. But now at 

this day vy the Dtaturts ot 1 E. d. capi a. and · 5 E 6, cap. 11. a wife hall not loſe anę title of x £.6, ca. 6. 5 E. 5. ca. ir. 
Dower which to her was accturd, by the attatader ot yer husband by any manner of mur⸗ 

der 02 other felony whatſoever. But (a) if rhe husband be attainted of high treaſon oz petty (a) Stanford rgg. b. 


treaſon the ſhall be (S) vaten at het Bower at tdi ay» fo long as the arrainder ſtanderh in G. Vid; inthe Chapeet of 


- C Conclude, commeth of the (c) verbe Concludo, which is derived of con and claudo, to (c) pl. Com. 276. b. 
determine to fluiſhs to ſhut up ; to eſtoppe⸗ oz barre a mans to plead oz claim any other things pet Walſh. 


] 
Vid. Eſtoppell. — — 693.6935. 
Sect. 42. 


C Es nota que nul 


feme ſerra en- 
dow ex aſſenſu patris 
en le fozme avantdir, 
mes lou ſa baron ef 
firs # heire apparant 
a ſon pere. Quzre 
de ceur deux caſes de 
dowment ad oſtium 
Eccleſtæ, & c ſi la 
feme al temps del 
mozt (a baron „ ne 


paſſe lage de ir. ans, pa 


{i el aveta dower ou 
non, 


M | Ye nota que en 
touts caſes lou 
le certatntie appiert 
queux kres ou tene⸗ 
ments feme aver. 
ſa dower , la le feme. 
poit entrer aps la 
moꝛt {a daron, ſans 
aſſignment de nul⸗ 
luy. Mes lou le cer- 
taintie ne appiert , ſi 
come deſtre endow 
de la tierte part da⸗ 
ver en ſeveraltie , ou 
del moxyetie ſolonque 
le tuſtome de tener 


Son and heir apparant 
vere of 


Nd note that no 

wife ſhall be en- 
dowedex 4//enſu patris 
in form aforeſaid , bue 
where! her husband is 


to his father. Cre 
theſe two caſes of dow- 
ment ad ' oſtiuns Eocle- 


fe, Ge. ifthe wife at 


the time of thę death of 
her husband be not 
ſt the age of 9 years, 
whether the ſhall have 
dower or no. 

Sea — 43+ 

Nd note that in all 
A oy » Where — 
certainty, appearet 
what Lands 0 7 ene- 
ments the wife 'ſhall 
have for her Dower, 
there the wife may en- 
ter aſter the death of 
her husband without 
aſſignment of any. But 
where the certainty 
appears not as to be 
endowed of the third 
part, to have in ſeve- 
ralty or the moyety ac- 


cording to the cuſtom 
i 


4 Ulfeme ſerra en- 
dowe, - 


Ot this lufficient hath been 
ſa id bcfoie. 


Quere de ceux 


. denix' caſes de downent 


ad oftiuns eue, Ec. 
— 22 


wers being ma de by aſſent 
* r are good abet 
de mithun the age/of 


ntne years » f Conſenſus rol- 
lit errorem. But without que⸗ 
tion a Joyntute made to her 
under oz above the age of nine 
pearss is good 


4 T nota que en 
touts caſes, Oc. 
In all caſes where the demand 


of the Dower is certain as 
in caſe of Dower ad oftium 


Eccleſiæ o ex afſenſu patris. 49 £3-22- 43. 48 E. 34 


there the wife after the death 
of the husband may enter, 
But where the demand is un= 
certain as in (Uzits of Dower 
at the Common Law , there 
albeit the thing it ſelf be cer⸗ 
tain, pet all ſhe not take it 
without aſſignnicut. As if a 
woman | 
wer of thze: Gillings rent» al⸗ 
beit (he ought to be eudowed of 
one chilling > pet cannot the at⸗ 
ter judgment viſtrein. koz 
twelve pence befoze aſſignment. 
becauſe rhe demand was une 
certain. 


Lib. I. 


Gap. 5. 
certain. And lo it is it two Te⸗ 
nants in common be . and the 
{Uife of one of them bzing a 
{lit of Dower to be endowed 
of a third part of a moyety » E 
have judgment to recover » pet 
cannot che enter without aſ= 
ment, albeit the aſſign= 
ment cannot give her any cer= 
tainty becauſe her husbands 
ate was incertain. Dex mox 
of this befoze- Sect.39. 


Of Dower. 


en ſeveraltie , en tielz 
caſes il covient que ſa 
Dower ſoit a luy al- 
ſigne aps le mozt del 
Baron, pur t᷑ que non 
tonſtat devant allign⸗ 
ment quel part des 
terres ou tenements 
el abera pur ſa Dow⸗ 
er. 


Sect. 44. 


See. 44, 45. 


to hold in ſeveralty; In 
ſuch caſes it behoveth 
that her Dower be aſ- 
ſigned unto her aſter 
the death of her huſ- 
band, becauſe it doth 
not appear beſore aſ- 
ſignment what part of 
the lands or tenements 
ſhe ſhall have for her 
Dower. 


Ot this lutkicient hath been ſaid befoze- and wat in this caſe the wife cannot 


1 


affiert a un auter en 


metes 4 bounds. 


C T reaſon of this di⸗ 


verſity is foz that the 
joyntenant which lurviveth- 
claimeth the land by the feoff= 
ment, and by ſurvivozhhip, 
which is above the title of 
Dower, and may plead the 
feofkment > made to himſelf 
without naming of his com= 
panion that dieth, as thall be 
faid. hereafter in his p2oper 
place, but Tenants in com⸗ 
mon have ſeveral Fraholds 
and Inheritances, and their 
moyeties hail deſcend to their 
ſeveral heirs, and thercfoze 
their wives (all be endowed, 


tenants de certaine terre 


enter without aſſignment. 


Es ſi ſoient deux joyn- JD) Ut if there be two joyntenants 
Boe certain land in fee , and the 


en f , & lun alien ceo que a [up one alieneth that which belongeth 


fir , que to him, to another in fee, who tak-" 
pꝛent feme & puis debie; en ceo eth a wife, and after dieth; In this 
cas la feme pur ſa dower abera caſe the wife for her dower ſhall 
la tierce part de la moyetie que ſa have the third part of the moyety 
baron ad purchaſe, g tener en- which her husband purchaſed, to 
common (come ſa part amoun- hold in common (as her part a- 
tera) oveſque Theire ſa baron, & mounteth) with the heir of her 
obeſque lauter joyntenant que ne husband: and with the other joyn- 
aliena pas, pur teo que en tiel cas tenant, which did not alien. For 
ſa dower ne poit eftre afſigne per that in this caſe her dower cannot 
be aſſigned by metes and bounds. 


SeF. 45. 


Li eft aſcaboir 
Lu la ſeme ne ſe- 
rt my endow de ter⸗ 
res ou tenements q 
ſa baron tient joynt- 
ment obeſque un au- 
ter al temps de ſon 
mozant : mes lou il 
tient en common , au- 
terment eſt, come en 
le caſe pꝛothein a⸗ 
bantdit, 


\ 2 2 


Nd it is to be un- 

derſtood that the 
wite ſhall not be en- 
dowed of lands or Te- 
nements which her 
husband boldeth joynt- 
ly with another at the 
time of his death: but 
where he holdeth in 
common, otherwiſe it 
is as in the caſe next 


aboveſaid. 
Sea. 


Lib.1. 


T eft aſcavoir que 
. E. ſi tenant en le tail 


endowa ſa feme ad oſtium 


Eccleſiæ, come ef} avant- 


dit, ceo ſervera pur petit 
ou rien al feme , pur ceo 


que apzes la mozt ſa ba⸗ 
ron liflue en le taile puit 
entrer ſur le poſſefſion la 
feme : Et illint puit teluy 


en le reverſ.ſi ne ſoit iſſue 


en le taile en vie, at. 


il Ury ſi home ſet- 
A ſie en Fi (imple 
eſteant deins age endowa 
ſa feme al huiz del mo⸗ 
naſterie ou degliſe, a de⸗ 
vie, 4 (a feme enter, en 
ceo tas le heire la baron 
luy puit ouſter. Mes au- 
terment cf} (come il ſem- 
ble) lou la pere eſt ſeiſie 
en Fir, & le fits deins 
age endow ſa feme ex aſ- 
ſenſu patris , le pere don⸗ 
que eſleant de plein age. 


T A Uryilyadun 

auter endow- 
ment, que ef} appel 
dowment de la pluis 
beale. Et teo eſt tome 
en tiel caſe, que home 
leiſte de xl. acres de 
terre, & il tient vint 


Of Dower. 


is called dowment de 
la pluis beale. And this 
isin caſe where a man 
is ſeiſed of forty acres 
of Land , and he hol- 
deth twenty acres of 


Sect. 46. 


ND it is to be under- 


ſtood, that if tenant in 


taile endoweth his wife at 
the Church door, as is a- 


foreſaid , this ſhall little or b 


nothing at all availe the 
wife, for that, that after the 
deceaſe of her husband, the 
iſſue in tail may enter upon 
her poſſeſſion, & ſo may he 
in the reverſion, if there be 
no iſſue in taile then alive. 


Sect. 47. 


Lſo if a man ſeiſed in 
Fee ſimple being 
within age endoweth his 
wife at the Monaſterie or 
Church door, and dieth, 
and his wife enter, in this 
caſe the heire of the Huſ- 
band may out her. But o- 
therwiſe it is, ( as it ſeem- 
eth) where the Father is 
ſeiſed in Fee, and the Son 
within age endoweth his 
Wife ex aſſenſu patris, the 
Father being then of full 


ape. 


| SeB. 48. 


Aſo there is ano- 
ther dower which 


Seck. 45,4 7,4; 


C 1 reaſon of 

this is, foz 
that Tenant in tatle 
is reſtrained by the 
laid ſtatute of 13 E. 1. 
de donis conditionali- 
us. 

And ſo did our Zu⸗ 
thour take the Law in 
his learned Reading. 
Here our Futhourg 
reaſon is 4 fin: and 
therefoze ſuch an En⸗ 
dowment ts not to be 
made, becauſe it is to 
no end, 


oil HE reaſon of 

this diverſity 
is foz that in the firſt 
caſe the husband wity- 
in age is ſeiſed» and 
therfoze he being with- 
tu age cannot by a vo⸗ 
luntary a bind him⸗ 
lelf : otherwiſe it is 
where he doth an ag 
whereunto he is com= 
p:Uable byLaw, but in 
the latter caſe the Fa= 
ther which giveth the 
aſlent, is leiſed of the 
Frehold and Juheri= 
rance- 4 the ſon therein 
hath nothing · e theres 
foze his heir hall not 
avoid it in reſpect of 
his Infancy. 


Cre Seignior de 


que le terre eſt 


tenus en Chivalry enter 
en les vint acres tenns 


de luy. Fo he is not poſ= 

ſeſſed as a Gardein again 

whom a (Uzirt of Dower lieth- 

until he doth enter: of the 

Wardſhip ob the body he is 

poſſeſſed befoze ſciſure » 
22 


be= 
cauſe 


vide SeQt, 194 


vide g 8.3. tit. Dowet 
197» 


Lib. 1. 


Vide le fiatur, de bigamis, 


cap. 3. 


(a) 44 E. 3. 13. 4 H. 6. rr. 
Stant. picr. f 3. 6 E. 3.15. 
16 E. 3. Breve 657. 
Temps E. t. Breve 863. 
It E. 3. reve 473. 

45 E. 3.5 17 E. 3.70. 


1 H. 7. 17. 4 H.7.1. 


4 H. 7. aid le Roy 33. 


8 E. 3. 13 


13. 
H. 6. 6. b. 39 E. z. &. 


3 

8b. Dower 169. 
$ E. z. Breve 80g. 

22 E. 4. Dower 16. 


J E. 3. 32. 


2 F. 3. 16, & 31. 
38 E. 3. 37. ; 
47 E. 3. 9. b. 


Cap. 5. Of Dower: 


cauſc it is — — acres de les dits kl. 

oſle ſſed of rhe land unt a | F 9 

— — it i8 permanent. Ind acres de wel dun per 

ther toe ik he doth not _ — Service de C hivalrie, 

heir within, age. we aud ag F les auters vint a- 
ſaid⸗ and as 

Dower, abitur, tres de terre dun au⸗ 


it appeareth afterwards» 
EY! ter en Socage,@ vent 
© Si entielcaſe el port feme, a oft tiiue fits, 
breve de dower envers le q mozuſt, ſon fits e- 
Gardein — — fieant deins lage de 
Albe the Gardein in Chi⸗ , ---- "wa 
bairie 62 rye Gzanter of the Tliti. ans, & le Seig- 
King of a WardGip hath but a nfour de que la terre 
Chartel yuring rhe amn Fall elt tenus en Chival- 

ir, and the ö | 

km Frehold in her cdzit rie, entre en les xx. 
of Dower pet after the Garde= geres tenus de luy : 


in as is afo:cſaid» hath entred . 
into the Land » that Wait liech et eux AD tome Car 
againſt him» and not againſt the dein en Chibalrie 


heir whois Tenant of the Fræ⸗ durant le nonage len⸗ 


old» becauſe the Law hath trul⸗ : 
— the Gar dein to plead foz the fant, t la mere de len- 


heir within age > and that is in kant enter en le rem- 


his cuſtody, and alſo foꝛ his own nant, d ceo ottupie 
lar intereſt > and by thts 0 of 
diverſity all the Books be recon= tome Gardein en So⸗ 


— — - 8 —＋ tage: ſi en tiel tale la 
Ait of Dower againſt his E xe⸗ keme pot Bꝛiefe de 
cutoꝛs , and it thee be rs Exe= Dower 5 — — 
cutoꝛs , and one them alone dein en wa rie, e⸗ 
take t fits > the zit of 
— Gall be maintatued a= lire endow de les Te- 
——— 88 20 a ya nements tenus per 
t rochip of cer⸗ , s 
— Land, either jointip with * de Chivaler en 
— * Ar A. oe le — — 10 
s Wike, vet the Writ 0W- ent àuter Court, te 
er lieth againſt the husband one= - , g - 
ly» Gardein in Docage ſhall not Gaͤrdein en Chivalrie 
endow her lelf de la pluis beale puit plede en tiel caſe 
— ata Hall be tgut telt matter & 
a cafter. 
8 monlire coment la 
. teme elt Gardein en 
T Le Gardein en Chi- Socage , roment de⸗ 


valrie poit pleader. Th f | 
_— — is ee vant eff bit > pie que 


that the Gardcin may plead this ſerra adjudge per la 

Plea. Sue heres arile rio — Court que la feme 
— „bender u tbe Typ meſme endowera 

Heir be vouched by the T 

in the Wzit of . — gr de le pluis beale de 

gard of the Sarden, whether les Tenements que el 


coming in as Mouc 
plead ns Plea. pg Nee ad come Gardein en 


is Whether if the Gar dein in Sotage lolonque le 
value de le tierte part 


Seck. 48. 


the ſaid forty acres, of 
one by Knights Ser- 
vice, and the other 
twenty acres of ano- 
ther in SOcage,und ta- 
keth wife, an! hath iſ- 
ſue a ſonne, and dieth, 
his ſonne being with- 
in the age of fourteen 
years , and the Lord 
of whom the Land is 
holden by Knights 
Service entreth into 
the twenty acres hol- 
den of him, and hol- 
deth them as Gardein 
in Chivalrie, during 
the nonage of the In- 
fant, and the mother 
of the Infant entreth 
into the reſidue, and 
occupieth it as Gar- 
dein in Socage. If in 
this caſe the Wife 
bringeth a Writ of 
dower againſt the Car- 
dein in Chivalry to be 
endowed of the Te- 
nements holden by 
Knights Service,in the 
Kings Court, or other 
Court, the Gardein in 
Chivalrie may plead 
in ſuch caſe all this 
matter; and ſhew how 
the wife is Gardein in 
Socage, as aforeſaid, 
and pray that it may 
be adjudged by the 
Court , that the Wife 
may endow her ſelfe 
de le pluis beale, i. of 
the moſt fair , of the 
Tenements which ſhe 
hath as Gardein in So- 
que 


Lib.1. Of Dower Seck. 48. 
Socage have not ſufficient» 


que el claime daver cage, after the value of the ZE 
de les Tenements third 1 — np pa claims fervice of Chivalry Lare, 
1 ri ower. to ty acres» and the Lands 
ten? en Chibalry 2 * — 10 t h 1 holden in Docage but five 
ſa bzicfe de Dower, have the I enements hol- acres, whether the ſhall be 
Et ſi la feme ceo ne den by Knights Service. endowed by parcels, viz. to 
puit dedire , donq le And if the Wife cannot tage aut vere hey 
judgement ſerra fait, — then the june — I 
[ ment {hall be given, that And as tothe firſt the Gar⸗ 
gue le Gardein = h = dein 7 Clivalr dein ſhall as well plead it, 
Chivalrie tiendza the Gar in wben he comes in as Mou⸗ 
les terres tenus de ſhall hold the Lands holden cher as when he is — 
1 nd as to the ſecond ſome 
luy durant le nonage of him —— — wane. oe os ND 
lenfant, quit de la fe- of the in — rom the in th tp of Dower muſt 
$ woman, &XCc. aſſets in her hands to 
me, ac n the value of her Dotder» (0 
as ſhe ſhall not be partly 
endowed againſt the Gardein» and partly retain ir her, own hands. And they lay / that the 
judgment ſhould be in part, that is as to the Land in Docage in Deveralty, and as to the 
Land in Chivalry to recover the third part» and compare it to the caſe in 8 E. 4. 3. that dama= 
ges ſhall not be recovered» partly againſt the Defendaut in an appeal , and partly againſt the 
Abettozs » but entirely either againſt the one oz the other. And Liccleron here putteth his caſe» 
that the Gardein in Docage hath aſſets in value > and ſeeing it is a Dower againſt common 
right» they hold that ſhe muſt be entirely endowed either by her ſelf againſt common right. oz 
againſt the Gardein accozding to common right. But (2) vet by the Book in 25 E.3.52 b. and 
others. it appearcth that ſhe may in this very caſe retain foz part» and recover againſt the Gar= 
dein foz part. : 

Gardein in Chivalry (b) Mall plead in dar of her Dower» detainment » 0z eloning of the 
body of the Ward» becauſe his marriage voth appertain to him: And if the heir come 
in (c) as Uouche» he ſhall plead the ſame Plea, But he hall not pleas the detainment of 
the Charters » (d) becauſe the Charters concerning the Inheritance of the heir - belong not 
to the Gardein. The Gardein in Chivalry (e) may aſlign Dower ot the Lands and Te⸗ 
nements he hath in Ward , 02 if he aſſign a Bent out of thoſe Lands in allowance sf her 
Do ver, it is good. It the Gardein in Chivalry aſſign too much foz her Dower, the heir all 
ha ve a Wt of Admeſurement by the Common Law, And ſo (f) if the heir within age aſſign 


5 E.3.60, 2 E.4.31 
Lib. intrat. Dower 
18 E. 3.4. b. 


14 H. 7 26. Keble, 


(a) 25 E. 3.32. b. 


39 


fo. 22.20 


4 E.2, 


tit. di ſeiſm 20, Regiſt, 


judic. 26. 


Lib, Intrat. 22. 76 E 3. 


Breve 657, 


ao E. 3. judęment 175. 
(5) 7. E. 3-57 8 E;. 71. 


(c) 17. E. 3. 38. 


(do. E. 3. 50.6 EI Dyer 230. 
(e) 3 E. z. Dower 73 1 28 
8 E. 2. Dower 133. 


W. 2. cap. 7. 


befoze the Gar dein enter / ts the wife too much in the Dotwer» the Gardein (ſhall ha ve a cdzit of (f) Bract. lib. 4. 314. Reg; 


origin. 171. Fleta lib. 5 
cap. 22. 7 E. a tit, Admeſ. 


Admeſurement by the Statute of Weſt. 2. cap. 7. Ind if the heir within age» befoze the Gardein 
enter into the Land aſſign too much in Dower » he himſelf Hall have a cdzit of Adweſurement 
at full age: and ſome have ſaid» that in that caſe he may have it within age. (g) But if the 
heir ( befoze the Gardein enter) endow the Wife of moze than ſhe ought» and the Gardein al⸗ 
ſign over his Eſtate» his Aſſignee ſhall have no Wzit of Admeſurement becauſe it was a thing in 


_ bp the Common Law» (i) and a Mit of Admeſurement lieth upon an aſſignment in 
Ancerp. : 

¶ Donques le judgement ſerra fait que le Gardein en Chivalrie tiendra les 
terres tenus de luy durant le nonage lenfant, quite de la feme, & c. 


\|| Judgment. Judicium, quaſi Juris dikum, the very voice of the Law and Right, and 
therefoze Judicium ſemper pro veritate accipitur. The ancient woꝛds of Judgment are very ſig- 
nificant» Conſideratum eſt, & c. becauſe that Judgment is ever given by the Court upon due 
conſideration had of the Becozy befoze them: and in every Judgment there ought to be 
thee perſons» Actor, Reus, and Judex. Df Yudgments ſome be finall . and ſome not finall, 
whereof pou ſhall read moꝛe hereafter. And now to return to our Yuthot+ it is material that 
theſe words (& cætera) be explained at large, viz. Et quod ptædicta A. ( the Demandant ) eapiat 
de terris hæredꝰ ptædicti in cuſtodia ſua exiſteñ ad valentiam ptæd. 3. pariis cum pertineñ renend; 
nomine dotis ſuz pro præd. 3. parte ſuperius per eam petit. Mow ſome are of opinion» that upon 
this Judgment» the Demandant may not in any ſoꝛt endoto her ſelf of the Land» becaufe ſhe 
cannot do an ac to her ſelf but he (hall recoup the third part of the pꝛollts upon her account. 
and be endowed againſt the heir at his full age. But obſcrve what Liclcron ſ(aith in the next 
Dection t but befoze you come to that, obſerve what pu viledge the OT Law * 

3 the 


13 F. N. B. 149. 


(8) 7R.2. Admeſ. 
F. N. B. 1 48. i. 


adton. Alſo the heir ſhall have an (h) Admeſurement oz the aſſignment in the life of his An- C ubi ſup. 
. 149. 2. 


(i) 7 R. 2. ubiſup. 12 H. 6. 
Admeſ. 9. F. N. B. 149. 


25 E. 3.51. 


22 E. 4 Dow. 16. 16 E. 3. 
Waſte 100. 45 E 3.6. 1 


Lib. 1. 


15 E. 3. Dower 69. 
16 E. 3. tit. Waſte, 100. 


Rraft, lib.s, 329. F. N. B. 
7,8. 


Cap.5. 
the Land holden by Knights ſervice» viz. 
taken of the Lands holden in Docage> an 


Of Dower: 


that it hall not be diſmembꝛed · but the whole Dowet 
d the reaſon is koꝛ that Knights ſervice is toꝛ the des 


Sect. 4, 50, 5 l. 


fence of the Realm ⸗ which is pro bono publico, and theretoꝛe to be favoured, 


Seck. 49. 


& nota, que apꝛes tiel judge⸗ 

ment done, la teme puit pꝛen⸗ 

der ces Uitines, & en lour pꝛe⸗ 
ſent endower luy meſme p metes 
& Bonds , de la pluis beale part 
de les tenets que el ad coe gar- 
dein en Socage, Daũ & tener a 
luy pur terme de ſa vie, & tiel 
do wer eſt appel Dower de la pluis 


beale. f 


ND note , That after ſuch a 
judgement given, the wife 
may take her Neighbours, and in 
their preſence endow her ſelf by 
Metes & Bounds, of the faireſt part 
of the Tenements which ſhe hath 
as Gardein in Socage, to have and 
to hold to her for term of her life : 
and this Dower is called Dower de 
la pluis beale. 


And the judgment viz. Tenend* nomine Doris, proveth» that ſhe may have it fox term of her 
life foz every Dower is foz term of life, 


Sect. 50. 


CF ole jndgement eſt © LC nota, 9 tiel ND note; that ſuch 
fait, Oc. Fo: with: , L. Dowment, ne dow ment cannot 
out luch a judgement as —— puit elle, mes lou le be, but where a judge- 
or erden bertel. as like zudgement eli fait en ment is given in the 
wilt hath bern laid befoze, le court le Roy, ou en Kings Court, or in ſome 
os en auter court _—_ ay eek del — =_ _ and 
eu pur la on this is for the preſerva- 
— — * ellate del Gardein tion of the Eſtate of the 
heir» if he have any» oz ot the in Chibalrie durant Gardein in Chivalrie, 
U WA 4. ne the nonage of the 
| Infant. 


I Et ceo eft pur ſalva- fant. | 
tion deleſtate del Gardein en Chivalrie,durant le nonage de lenfant. Foz the heit 


(befoze the entry of the Gardein) cannot plead the ſaid plea» that the Demandant ſhould endow 
Her ſelf de la pluis beale. Ind the reaſon of this Dower de la pluis beale to be all of the Docage 
Land» was foz the adbancement of Chivalry foz the defence of the Realm. 


Sed. 51. 


rk This is manifeſt of it lelf- and therefozc needeth no explanation. 
q | illint poyes veier tinque A ND ſo you may ſee five kindes 
| manners de Dower, 3, of Dower, viz. Dower by thc 
Dower per le Common Ley, Common Law; Dower by the cu- 
Dower per le cuſtome , Dower ſtome ; Dower 4d oſtinm Eccleſie 
ad oſtium Eccleſixz, Dower ex Dower ex afenſ# patris and Dow- 
_—_ u patris, q; Dower de la pluis er de Ia pluis beale. 
e. 


Sed. 


Lib. 


C J" T memorandam 
E que en theltun 


caſe lou home pꝛent 
feme ſeifie de tiel e- 
ſtate de tenem̃ts, at. 
illint que liſſue que il 
ad per ſon keme poit 
per poſſibility inheri⸗ 
ter meſmes les tene- 
ments de ttel eſtate 
que la feme ad come 
beire al feme , en tiel 
caſe apzes le mozt la 
feme il avera meſm̃s 
les Tenements per 
le Curteſie de Angle⸗ 
terre , auterment ne- 
my. 


Thts doth tmply (b) a ſecret of La · tos except the (life be actually ſeiſcy, the heit Hall not Paines Caſe, 


Ot Dower. 
Sect. 52. 


Nd memorandum, 

thatin every cale 
where a man taketh a 
Wife ſeiſed of ſuch an 
Eſtate of Tenements , 
&c. as the iſſue which 
he hath Fr Wife, 
may by poſſibility in- 
herit EET Tene. 


ments of ſuch an eſtate 


as the Wife hath, as 
Heir to the Wife; In 
this caſe, after the de- 
ceaſe of the Wife , he 
ſhall have the ſame Te- 
nements by the Curte- 
fie of Exglamd, but o- 
therwiſe not. 


iflue afterward» he 


Sec. 52,53. 


MI Emorandune , This 
wozd doth eder betoken 
lome excellent point of learn⸗ 
ing, which our Buthoz hath 
uled in other plates, as appea⸗ 


reth in the 


The matter hereof hath been 
partly explained in the Chap⸗ 
ter of Tenaat by the curteſie. 


40 


Sets 2342 30f, 335. 


If a man (a) taketh a Wife (4) ar 8.3.9. rr H. 


leiſed of Lands # Tenements 3 Hl. 7. 17. Stam. fol. 19g. 
in te. and hath iſſae · and after 27 F. 3.77. 46 E. 3. 


the ed ute is attainted of Felo⸗ 
ny» ſo as the tflue cannot in⸗ 
herit to her; vet he ſhall be te= 
nant by the Curteſie, in te⸗ 


lpect of the iſſue which he had 


befoze the Felony» and which 
by poſũ bi lity might then have 


inherited. But if the life 
had deen attainted of Felony 


befoze the iſſue . albeit he hath 
Hall not 
be Tenant by the Curteſle» 


Per.20.26. Al, p. a. 


13 H. 4. 8. 


¶ Come heire al feme. (o) lib 8. fol. 30. to) 


(as hath deen ſaid) make himſelf heir ts the Wife» and this is the reaſon that 4 man ſhall not 
be T:nant by the Curteſle of a ſeiſin in Law. 


tun caſe lou 
le feme pꝛent baron 
ſeiſie de tiel eſtate 
des Tenements, at. 
iſſint 9 ft per poſſibi- 
lity il puiſſoit hap⸗ 
per qͥ ft le feme avoit 
aſc iſſue p ſa baron, 
# que M liſſue puiſſo⸗ 
it per pofſibility en- 
heriter meſmes les 
Tenements de tiel 
eſtate que le baron ad, 
tome heire a le baron, 
de tiels Tenements el 
aver ſa Dower, & au⸗ 
terment nemy. Car 


Lil E T auxy en cheſ- 


Sep. 53. 
A ND alſo in every 


caſe where a wo- 
man taketh a Husband 
ſeiſed of ſuch an eſtate 
in tenements, &. ſo as 
by poſſibility it ma 
happen, that the Wile 


may have iſſue by her 
Husband, and that the 


ſame iſſue may by pol+ 
fibilitie inherit the 


ſame Tenements of 
ſuch an Eſtate as the 


Husband hath, as heire 
to the Husband. Of 
ſuch Tenemerits ſhe 
(hall have her Dower 
and otherwiſe not. For 


four oz 
as ſhe hath no pollibtlity to 


that age» whereun 


q | bo que ſi per poſ* 
ſibility il puit hap- 


per que le feme avoit aſ- 


cum iſſue per ſon baron. 
Aldeit the wife be a hundzey 


pears old» oz that the Duſ= 
band at his death was but 
en yptars old » fo 


habe iſlue by him: pet ſeet 
the Law faich- That it ths 
Wife de above che age of nine 
years at the death of her hul⸗ 
band > He ſhall de envowed ; 
and that women in ancient 
times have had - childzen at 
to no Won 
— — attain » 
cannot judge that 
impollible > which by naturt 
was polſidle. And in mp 
time, a oman above thiee- 
ſcoge years old hath Had x 
child, and idco non definitur, 
in 


13 H,4.2. 7 H. 6. r. ti. 


2 


E. 3. 
F. 3. 
H. 5. 


Lib. r. 


Voucher 249. 
Aſſ. 293. 
24 F. N. B. 149. 


Cap. 5. 


Of Dower. 


Seck. 54. 


in jure. And £02 the hugl⸗ ſi tenm̃ts ſont doñs if tenements be given to 


bands being of ſuch tender 


be hach babrrunathough d / un höe & a les bfes a man, and to the heires 
2 — 7 rhe que il ingendꝛa de cozps which he ſhall beget of 


time; and theretoꝛe his Mite 
ſhall vc endowed. 


¶ Et que meſme liſ- 
ſue puiſſoit per poſſubi- 
lity inheriter meſmes 
les Tenements, Ge. 


ad 


la feme en tiel caſe the body of his Wife; in 
la feme nad rifs en les this caſe the Wife hath 
tenements, a le baron nothing in the Tene- 
eſtate foꝛſque rome ments, and the Husband 
Dont eneſpecial tail 3 hath an eſtate but as Do- 


A man ſciſed of Land in ge⸗ untoze ſi le baron de vy nee in ſpecial tail; yet if 


neral tail» taketh Aike, and ſans 
aftcr is attainted of Felony» 


iſſue , meſme la the husband dy without 


dad 8 de feme ſerra endow de iſſue, the ſame wife ſhall 
Ty py "he (ue ould have meſms les tenem̃ts, be endowed of the ſame 


inherited , and pet the {life 


— ue liſſue que Tenements, becauſe the 


dowed: Foz the Dtatute of 


ſue in tail» but not the (Uite 


in that caſe, But at this baron , 


el p poſitbility puiſ- iſſue which ſhe by poſſi- 
w. 2. cp. 1. relieveth the i= {git aber per meſme l 


bility might have had by 


illoit enhe⸗ the ſame husband, might 


day» if the Hus band be at⸗ iter hu les tene have inherited the ſame 


tainted of Felony. the Wife . 
Hall be endowed; and yet ments 
the tNue ſhall not inherit the 


Mes ft 
me deviaſt, vibant ſa Wife dieth ; liviog her 


la le- Tenements. But if the 


Lands which the Father baron, & puis l' baron Husband , and after the 


had in Fe Ample. Af 
Wife elope from her Du 
baud» gc. ſhe Gall be'barred 
of her Dower. as hath been 
laid, and pct the Jfſue ſhall 
inherit: 


we pꝛiſt auter feme, a mo - Husband takes another 
ruſt, ſa ſecond feme ne Wife and dieth, his ſe- 
ſerra my endow en teſt cond Wife ſhall not be 
caſe, cauſa qua ſupra. 


endowed in this Caſe, 
for the reaſon aforeſaid. 


SeF. 54. 


C Pou may eaſlly perceive by the Context» that this ſhaft never came out of Littletons Nuiver 
of choice Arrows; and therefoze A will leaveit. Only foz Students ſake, I will refer them 
to 5 E. 3. Voucher 249. 8 E. 3. Aſſ. 393. 4 H. 6. 24 F. N. B. 149. 


J N[Ota, fi un home ſoit ſeiſie 

de certain terres, & pꝛiſt 
— t puis aliena Row -2 

erre due garranty, puis le feo 

foz, & le feoffte debiont, a le feme 
de le — un action de do⸗ 
wer envers le iſſue le feoffer, d il 
vouch l heire le feoffoꝝ, 4 pendant 
le voucher # nient termine, la 
feme le feoffer Port ſon action de 
dower enbvers le heire le feoffee , 
& demaunda le tierce part de ceo 


Ote, if a man be ſeiſed of cer- 

tain Lands, and taketh Wife, 
and after alieneth the ſame Land 
with Warranty, and after the feof- 
for and feoffec die, and the Wiſe 
of the feoffor bring an Action of 
Dower againſt the Iſſue of the 
Feoffee, and he vouch the Heir of 
the Feoffor 3 and hanging the Vou- 
cher and undetermined, the Wife 
of the Feoffee brings her action of 
Dower againſt the Heir of the 


de 


Lib.. 


de cue ſa Baron fuit ſeifte, 
a ne voile demander le tierce 
part del eux deux parts de 
que ſa Baron fuit ſeiſie, fuit 
adjudge, que el navera judge⸗ 
ment fanque lauter plte kuit 


determine. 


CH nota, que 

Vaviſour dit, 
Que fi un home foit 
ſeifie de terre & fait 
felonte, & puis alien, 
t puis eſt attaint, la 
la feme avera bone 
action de Dower en- 
vers le Feofite : Mes 
{i foit eſchete al Roy, 
ou al Seigniqz, el 
navera bre de dower, 
Et fic vide diverſita- 
tem, & quære inde 
Legem. 


his childzen cannot be heirs to him; and ik he be noble oz gen 
rity are by this attainder made ignoble. 


Of Dower. 


Feoffee, and demand the third part of 
that whereof her Husband was ſeiſed, 
and will not demand the third part of 
thoſe two parts of which her Husband 
was ſeiſed; It was adjudged , That ſhe 
ſhould have no judgement , untill ſuch 
time as the other plea were determi- 


ned. 
Sect. 55. 


ND note, Yavi- 
A ow ſaith, that if 
a man be ſeiſed of Land 
& committeth Felony, 
and afteralieneth, and 
after is attaint, the wife 
ſhall have a good acti- 
on of Dower againſt 
the Feoffee: but if it be 
eſcheated to the King, 
or to the Lord, ſhe ſhall 
not have a Writ of Do- 
wer. And ſo lee the 
difference, and inquire 
what the law is herein. 


Sect. 51. 


Ul T. is alſo of the 
new addition»& e- 
ploſa eſt hæc opinio : 

fo it is clear in Law. that the 

Wife at the Common Law 

ſhould not have been endowed 

againſt the Feoffee. Foz to 
deterre and to detain men from 
committing of Treaſon oz fe= 
lony» the Law bath inflicted 
five punichments upon him 
that is attaiuted of Treaſon oz 
Felony, 1. He hall toſe his 
lite, and that by an infamous 
death of hanging between 
heaven and earth» as un⸗ 
worthy in reſpect of his of= 
fence of cither. 2. Dis (Aife 
that is a part of himſelf, (Et 

erunt animæ dux in carne u- 

na) Hall loſe her Dower, 

3. His bloud is cozrupted, and 


tle befoze, he and all his poſte= 
4+ He Hall fozfeit all his Lands and Tenements; 


And 5. All his Goods and Chattels; and all this is included by the Law in the Judgment; 
Quod ſuſpendatur per collum. But thts is not intended of all Felonies» but of Felony by ſteal⸗ 


ing of goods above the value of xit pence; and not of 
woman ſhall loſe her Dower as well againſt the Feo 


tit larceny under the value. Do as the 
as againſt the Lozd by eſcheat. And 3. & l. Ph. & Mar, 


41 


vide Sect. 745. | 
Vide Britton cap. 109. lib. x. 
Bracton title evidens, IId. 4. 


fol.397, 30, 31 . 
Stant. pl. cor. 194, 195. 


Britton fol. 15. P. 3. 


vide ſect. N. 


ſo it was reſolved in a zit of Dower bꝛought by Mary Gates, late wife of John Gates, ho af» Ro. 760. in Com. Banco. 
ter the coverture had infcoffed Wiſeman in fee, and after committed high Treaſon; and was 8 E. 3. 20. 12 H. 4. 30. 
thereof attainted» that the wife ſhould not be indowed againſt the Feoffx ; and in that caſe 
it was reſolved» that ſo it was at the Common Law in caſe of Felony. And it is to be under= 
ſtood that the wife ſhall not onlyloſc her reaſonable Dower at the Common Law foz the fe= 
tony of her Hus band / but alſo her Dower Ad oftium Eccleſix, and Ex aff:nſu parris , fox kelony 
done after the Dower aſſigned and Dower by cuſtom alſo. And the reaſon of all this » is vield⸗ 
ed by Littleton himſelf in the Chapter of Uarrantics: Sect. 746. to the end» that men ſhouly be 
afraid to commit Felony. But at this day the wife of a man attainted of Felony (as often vide secd. 746. 
hath been ſaid, (hall be endowed by force of the Dtatutes in that caſe pzovided. 

And it appeareth by Britton, Que feme de homicide ne teigne nul dower de tenants que lout fuit 


aſſigne per lour barons» ſo as the wife of a Felon attainted by the Common Laws 


was diſa= 


Bra don lib, 4. fol. 3 f. 


Britton cap. le homicide 
fol. 15. 
Leden lib.g. fol. 308. 


& Fleta ubi ſupra, 
bars. 


bled to recover Dower Ad oſtium Eccleſiæ, and Ex aſſenſu patris, as well as her reaſonable Dower & ntitton ubi 
oy bog Common Law gave her. De in Bracton many barres of Dower, as the Lat was 
hen held, 


Crap: 


Lib. 


, 
I, 
* 


Bra ct. lib. 2. cap.5̃. & cap. 9. 
l. 26. Fleta lib. 3. cap. 12. 


Britton tol. 83. 


Bracton lib. 4. fol. 170. 


Vide Sec. 387. 


(a) vide le Deane de 
Worceſt. caſe, lib. ö. ſol. 37. 


27 AT.31. 39 E. 


3. 1. 


27 H. 6. Recognizance. 
Statham Pl. ultimo. 


8 H. 6. 27. 


Bradon lib. a. fol. 9. 
Britton fol. 84.85. 


b) 27 AI. p. 3. 
8 1 fol. 28. b. 
in Colthirſt. caſe. tit. 


Barre 303. 


(c) Littleton 167. 
11 H.4-42. 27 E. 3. 48. 


9 E. 3.25.7 
8 41 3. Dyer 
255 


(d) Brad. — 1 


231,232, & Vi 


46. 
Eliz. 


fol. 222. 
fol. 1 36,1 37. 


Fleta ſib. 4. cap. 19. 25,26, 
27. 8 k. 3-54+55+ 21 E. 3. 
41. 48 1 7 E. 4.28. 


21 H. 6.4 


10 E. 4. 3. 


F. N. B. 180. lib. 4. 86,87. 


in LuttrelsCaſe. 


V de tet. 381. 


Roſſes Caſe, ib. 3. 10. 13. 


Cap. 6. 


Tenant for life. 


Seck. 56. 


CAP. 6. Seck. 56. 


N pur terne 
de vie dun 
auter home, 


Now it is to be underſtood » 
that if the Leſſee in that caſe 
dieth - living Ceſtuy que vie 
(that is he foz whole life the 
Leaſc was made) he that firſt 
entreth · ſhall hold the land du⸗ 
ring that other mans lite and 
he that ſo entreth is within 
Littletons Wozds » viz. Tenant 
pur auter vie, and ſhall be (a) 
puniſhed fo: waſte as Tenant 
pur aurer vie, and ſubject to the 
payment of the Bent rcſer= 
ved, andis in Law called an 
occupant ( occupans © becauſe 


his Title is bp his firſt occu⸗ 


pation. And ſo it Tenant fo; 
his own life gzant over his E= 
ſtate to another» if the Gzan= 
tee dieth-»- there ſhall be an Oc- 
cupant. In like manner it is 
of an Eſtate created by Law ; 
foz if Tenant by the Curte⸗ 
fle» o Tenant in Dower 
gzant over his oz her Eſtate, 
and the Gzante dieth» there 


Tenant a terme de vie. 


C Enant Þ 
terme de 
| vie eff , 
lou home 
lefſa terres ou tenc- 
ments a un auter 
pur terme de vie le 
Leflee , ou pur terme 
de vie dun alter 
home, en tiel caſe le 
Leſſæ eſt Tenant a 
terme de vie. Mes 
er common par- 
nce celup que tient 
pur terme de ſa vie de- 
meſme, elt appel Te- 
nant pur terme de ſa 
vie, & teſtuy que tient 
pur terme dauter vie, 
eſt appel Tenant pur 
terme dauter vie, 


Enant for 
term of life is, 
where a man 


letteth Lands 
or Tenements to ano- 
ther for terme of the 
life the Leſſee, or for 
term of the life of ano- 
ther man. In this caſe 
the Leſſee is Tenant 
ſor term of life. But 
by common ſpeech 
he which holdeth for 
term of his own life, 
is called Tenant for 
term of his life, and 
he which holdeth for 
term of anothers life, 
is called Tenant for 


term of another mans 
life. 


thall be an Occupans. But againſt the King there (hall be no Occupant , becauſc nullum tempus 
occurrit Regi. And therefoze no man ſhall gain the Kings Land by p:iozity of Entry. There 
can be no Decupant of any thing that lieth in Gzant- and that cannot paſs without Ded. be= 
cauſc every Occupant muſt claim by a Que eſtare, and averre the lite of Ce que vic. It were (c) 
good to pzevent the incertainty of the Eſtate of the Occupant to add theſe words» (to have and 
to hald to him and his heirs during the life of Ce? que vie) and this Hall pzevent the Occu⸗ 
pant, and vet the Leſſee may aſſign it to whom he will; oz if he hath already an Eſtate foz ano⸗ 
ther mans lite without theſc woꝛds . then it were good foz him to aſſign his Eſtate to divers 
men and their heirs during the life cf Cc* que vie. | 

Note, that (d) to every Tenant fo2 lite, the Law as incident to his Eſtate without p20viſis 
on of the party giveth him thze kind of Eſtovers, (that is) Housbote which is twofold: viz. Eſto- 
verium zdificandi & ardendi. Ploughbore, that is ; Eſtoverium arandi. And laſtly» Haybote · and that 
is Eſtoverium claudendi. Ind theſe Eſtovers mult be reaſonable» Eſtoveria rationabilia. Ind 
theſe the Leſſee may take upon the Land demiſed without any aſſignment unleſs he be reſtrai⸗ 
ned by ſpecial Covenant» toꝛ modus & conventio vincunt legem. Bote in the Saxon Tongue» and 
Eſtovers in the French in this caſe are all of one ſignification, that is, to have compenſation oz 
ſatisfaction fox theſe purpoſes. Eſtovers cometh of the French woꝛd Eſtover. And the ſame Eſto⸗ 
vers that Tenant foz life may have, Tenant foz pears ſhall ha ve. 

Pou have perceived > That our Yuthoz divides Tenant foz lite into two branches» viz. in= 
to Tenant foz term of his own life- and into Tenant foz term of another mans life : to this 
— be — "gas a third> viz. into an Eſtate both foz term of his own life, and foz term of another 

As if a Leaſe be made to A. to have to him foz term of his own lite, and the lives of B. and 
C. foz the Leſſs in this caſe hath but one Freehold» which hath his limitation 5 During his 
on life, and during the lives of two others. And herein is a diverſity to be obſerved be⸗ 
tween ſeveral Eſtates in ſeveral degrees» and one Eſtate with ſeveral limitations. Foz in the 
firſt, an Eſtate foz a mans own life is higher than foz another mans life ; but in the ſecond it is 
not. Ys if A. be Tenant foz life the remainder oz reverſion to B. foz lite . A, may ſurrender to B. 
foz 


- av * ON 


3 th. nt 


Lib. 1. Tenant for life. Seck. 56. 43 


ko: the eſtate of B. foz term of his own life, is higher than an eſtate f0z another mans lite: 
Aud theref 27 if Ccnaut for life ine ot: him in rye rcmainder fox life » this is a ſurrender» any 24 F. 5.22.68. 20 A. 
no fozfcirure. And albert an eſtate fox rerm of a mans own lite be but one freehold , yet may ſe⸗ — — 3 3 
veral tre holds in certain caſes be derived out of the fame + whereof our books are very plenti⸗ 
ful- and where with you may diſpozt pour ſelves foza time. Is if Tenant for life maketh a 13 R 2. Dower 93. 7 H.6, 
leaſe by dxd> oz Without dæd / to him tn the remainder, oz reberſlon, in tail 03 in fee fox the term 3. per Cur. 18 E. 3.48. 
of the life t him in the rem oz reverſſon, e after he in the remainder taketh wife and dieth» his 
wife ſhal not be end wed · toꝛ Tenant fox life ſhal en joy the land again · toꝛ fozfeiture it cannot beʒ 
foz he in the tem, was party; & ſurrender it cannot be / ſoꝛ that his whole eſtate was not given. | 
Che heir maketh a tcaſe foz life» reſerving a rent againſt whom rhe wife recobereth her 7.34 
Dower and dieth⸗ the KLeſle ſhall have the tand again foz his life, and the rent is revived. 
Doitis» if Cenant foz life take hus band» and by deed indented » they make alecaſe to him in 29 Af. p. 64: 
the reverſion foz the life of the hus band, reſerving a rent; this is neither fozfeiture» nog abſo= 
lute ſurrender» foz the cauſe afozcſaid, and the reſcrvation is good. 
B. ſeiſed ot lands in tee, taketh a wife If. and infeoffe C. in fee >» who taketh Alice to wife: 8 E.2. Aff. 393. 
C. dieth, Alice is endow:d ; B. dieth» If. recovercth Dower againſt Alice and dieth » Alice hall 45 £-3-13- 
enzoy the land again during her life. 

A. and (a) B. Joynt=tenants» A. fo; lite, and B tu fx» joyn iu a leaſe fog life» A. hath a Re- (2) 2 H. f. 5. 13H. 7.15. 
berflon» and Hall jopn in an Acton of Waſte. 18 E. . Br.835. F. N- B. 39. f. 
Tenant fo2 (b) lite, and he in the Reverſlon joyn in a leaſe fo: life; it is ſaid that they all Der — 13 th. 

joyn in an Þazon of aſte> and that the Leſſee foz life ſhall recover the place waſte, and he in? 222 
Beverſion, Damages. a * | . '» 69. 14 K. 2. Grant 9a. 
t a man gꝛant (c) an eſtate to woman dum ſola fuir, oz durante viduitate oz quam diu ſc bene 3E.3. t5. 14 8.8.13. 
erit, 02 to a man anda woman during the coverture» 0z as long as toe Sante dell in ſuch 
a houſe, oz ſo long as he pay x. l. ac. 02 untii the Gzantee be momoted toa Benefice , 02 foz an 
like incertain time · which time, as Bra cton ſaith» is tempus indeterminatum: In all theſe ca= Bron Hb. 4. fol.207, 
ſes» ik it be of lands oz tenements / the ices hath in judgement of law an eſtate foz life deter- Fleta lib. 3. cap. a. 
minable, if livery ve made; aad if it be of Rents · ad) wſons , oz any other thing that lie in 
grant, he hath a like eſtate fox lite by the delivery of the Deep, 4 in count and pleaping he Gall 
alleage the leale , and conclude that by foꝛce thereof he was ſeiſed generally fe term of his life, 
It a man make a lcaſe of a Wannoz» that at the time of the leaſe made is wozth xx. I. per an. 
to another until C. 1. be paid; in this caſe, becauſe the annual pzofirs of the Manno are incer= 
tain» he hath an eſtate foz life» if 1ivery be made determina ble upon the levying of the C. I. But 33 al. p. 2. 
it a man grant a Rent of xx. I. per an. until Cl. be paid » there he hath an eſtate foz five years; 
koz there it is certain and depends upon noeincertainty · Ind yet iu ſome caſes a man ſhall have 1 w. 8. fol. 9. Mannings caſe, 
an incertain intereſt in lands oz tenements, and pet neither an eſtate for life » fox years » o at 3 H.. 13. 27 _ K 
will. As if a man by his will in wziting ⸗ deviſe his lands to his Executozs fox payment of 74 $5.23. 12 A 
debts» and until his debts be paid; in this caſe the Executozs have but a Thattel, and an in⸗ 
certain intereſt in the land until his debts he paid; koz if they chould have it foz their lives» 
then dy their death their eſtate Gould ceaſe, and the debts unpaid * but being a Chattei · it hall 
go to the Executozs of E xecutoꝛs foz the payment of his debts; and ſo note a diverſity beten 
a deviſe and a conveyance at the Common Law in his life time. Ind tenant by Dtrature 
merchant» by Dratute ſtaple » and by Elegir» have tucertain intereſts in lands oz tenements ; 
and yet they have but Chattels » and no freehold , whole eſtates are created by divers Las 
Parliament, whereof moze ſhall be ſaid hereafter. Ind fo habe Gardians tn CThivalry» which 
hold over foz (Ingle 02 double value incertain intercſts , and pet but Chattels. 
It one grant lands oꝛ tenements , reverſſons, remainders» rents . ayvvowſons commons. o de ted. t. 7 AL, N. 1. 
the icke / and expꝛeſle 92 limit no eſtate» the Lell oz Gzants (due ceremonies requiſite dy Law 23 FH. Dyer 300. 
being perfozmed) hath an eſtate foz life : The lame Lad is of a veclaration of « uſe, Þ man 7E. 435. 
may have an eſtate foz term of life determinable at will; Ys if the King doth grant an office 
to one at will, and grant a rent to him kot the exerciſe of his office foz term of his life . this is 0 
dcterminable upon the determination of the office. 
A. Tenant in fe Ample make a leaſe of lands to B. to have and to hold to B. foz term of life» vide ſed. 381. 
without mentioning foz whole lite it ſhall be» it all be deemed foz term of the life of the Leſſee; 
for it hall be taken moſt ſtrongly againſt the Leſſoz, and as hath ben ſaid · an eſtate foz a mans 
own life is higher than fox the life of another, But if tenant in tail make ſuch a leaſe with= 
out expreſſing fox whole like, this hall be taken but foz the life of the Leſſor, fox two teaſons. 
Firſt, when the conſtruction of any a is left to the Law, the Law which abhozreth in ju⸗ 
ry and wꝛong will never ſo conſtrue it / as it hail wozk a wzong { and in this caſe - if by con= 
ſcruaton tt Hould be fox the life of the Leſſe» then ould the eſtate tail be diſcontinued» and a 
new reverſion gained by wꝛong: kut ik it be conſtrued foz the life of the Tenant in tail » then 
no wrong is wꝛought. And it is a general rule» that whenſoever the tozvs of a Deed» os of the 
partics without Dory may have a double intendment ; and the one ſtandeth with Law and 


F 


Lib. 1. Cap.6. Tenant of life. Sect. 5. 


right . and the other is wzongtul, and againſt Law» the intendment that ſtandeth with Law 
4 E. a. Waſkyro17 E. 3.7 hall be taken. 
| '* © . Þccondiy, The Law moze reſpeceth a leſſer eſtate by right. than a larger eſtate by wrong. 
as if Tenant fo: life in remaiuder diſſeiſe Cenant fo: lite, now he hath a x'& Ample; tut if 
CTenant foz life dy, now is his wzongful Kate in fa by judgment in Law changed to a rtg\zt= 


3, tul eſtate fo; life. 
19 H.6, 7 H. 4.32. Ita man retain a ſervant generally, without expzeſſing any time» the Law ſhall conſtrue it 
6 K. 3.17. 7 K. 3.66. to be foz one prar» foz that retainet is accoꝛding to Law. Vide 23E.3.cap.1, &c. To ſhut up this 


$ k. 3. 60. 23 F- 3. cap. i, Ac, | | K* in tail made à leaſe to another foꝛ term » 

... —J—!—! Lenan init mavealleal 0 norhrfortern of 
' tail, and him a Feflmple paſſed z vet atter the death of the Lell, the entry of the iſſue in 
tal mas lawful ; which could nor be · if it had been a leaſe to life of the Leſſ-e » foz then by 

the teltale it had been a diſcontmuance executed» But let us now return to Littleton, 

Seck. 57. 

Ps am the wt L eff afcaboir A Nd it is to be un. 
" 'F that follow in this oue. il v ad le derſtood, that 
en of the Leer Fenfo2 & l. Feotſy , chere is Feoſſor and Fe- 
2 7 b. Donoz and Do⸗ Donoꝛ 5 le Dons | le oftee, Donor, and Do- 
e eee e Leſlo & le Let Le nee, Leſſor and Leſſce. 
2 4 ; Feofior is properl 
Es eſt eſcavoir que Feotfoꝛ eſt pꝛaperm̃t Prong 
ily ad le Feaffor, & le lou home enteoffa un 2 re ary pr 
Feoffee, Ec. vide Se&.2. auter en altuns ter- other 18 any Lands 
Wyece a got rouch is Dem res ou tenements en 7 er greet Pee 
oho may purchaſe. te fimyle.. celu imple; he which ma- 
ſomewhyar is to be ſaid, who ler Umpie yp que "OY 
babe aries to enfcoffe » gc. fiſt le f ment eſt keth the feoffmcnt , is 
And map be a Feoffor» Donoz, appel f. r, # te⸗ called the Feoffor, aud 
A be ib nen Law WP a que le featfment he 10 whom the Feot: 
; to take» is ditabled to infeoff2, ſt fait, eſt appel, fepf- ment 1s made , is called 
Inden libs. fol- 8g. 85. But many that have cas fc. Et le Dongur eit the Feoffee. And the 
Britton ful. 88. Fleta lib. 3. pacity to ta ba be no abilt⸗ P tf | gur D 4 —_— 
cap. 3. & Hb. 6. cap. 39,0 · * As men at⸗ p2operment lou un onoar 18 properly 


1 en den. e done tertaine Where a man giveth 
the ; K. K — ou tenements certain lands and tene- 


ons, 86+ Ye that hath a un auter en le taile, ments to another in 
- ai 1 ne celuy que fiſt le Done tail; he which maketh 


commureeds i arcainders en eft appel le Donoꝛ, & the gift, is called the 
ſue. Jdeors » matmen- man. teluy a que le done cf} Donor, & he to whom 


dumb ane bliny from bis fait, ell appel le Do- the giſt is made, is cal- 
Tann u s: fo; Nir, Et 1 Lefſoz eſt led the Donee. And 
the; Moffmenta, . pzoperment lou un the Leſſor is properly 
res ; 0 home leſſa a un auter where a man letteth to 
certain terres au te- another lands or tene- 
nements pur terme ments for term of liſe, 
; la de vie, ou per terme or for term of years, 


bs underſtanding: des ans , ou a tener 4 or to hold at will; He 
. 2 5 . volunt : teluy que fiſt which maketh the 


2 H-$. Cap. 7. which is re · 
pealed, DoQ, and Itud. lib.s. . 
cap. 29. 


of. a common le leas eff} appel leſ . leaſe, is called 3 | 
02 


Of Tenant for life. Sefl.57. 


Liba. 43 


ſoz 4 celup a que le 
leas eſt fait, ell ap- 
pel Leſſee. Et chel- 
tun que ad eſtate en 
aſcun terres ou tene⸗ 
ments pur terme de 
ſa vie du pur terme 
dauter vie, eſt ap- 
pel Tenant de Frank⸗ 
tenement, & nul au- 
ter de meindze eſtate 
poit aver Franktene- 
ment , mes teux de 
greinder eſtate ont 
Frantement car te⸗ 
ftuy en Fie ſimple ad 
Franktenement 4 ce* 


luy en le taile ad 


kranktenement, ac. 


and he to whom the 
Leaſe is made, is called 
Leſſee. And every one 
which hath an Eſtate 
in any Land or Tene- 
ments for terme of his 
own or another mans 
life, is called Tenant of 
Freehold: and none o- 
ther of a leſſer Eſtate 
can have a Freehold, 
but they of a greater 
Eſtate have a Free- 
hold; For he in Fee 
ſimple hath a Free- 
hold, and Tenant in 
taile hath a Freehold, 
&c. 


perſon bekoʒ: entry oz the like 
may tnkcoff> gc. 

(a) Bl Feeoffments,Gifes, 
Gzants, and Leaſes vp Bi⸗ 
ſhops» albeit they be confir= 
med by the Dean and Chap= 
ter by any of the Colledges oz 
Halls in either of the Um ver- 
fities oz elſewhere. Deans 4 
Chapters» MWaſter oz Gardi⸗ 
an of any Hoſpital» Parſon, 
Uicar» oz any other having 
Dpirituall oz Eccleſlaſticail 
living are alſo to be avoided» 
(b) and all the ſaid bodies po= 
litick oz cozxpozate» are by the 
ſtatutes of the Realm diſab= 
led to make any con bepances 
to the King , oꝛ to any other» 
as it hath ben adjudged : 
which ſtatutes have been 
made ſince Littletonwꝛote. 

It is pzovided (e) by the 
Dratute of Magna Carta » 
quod nullus liber homo det de 
cætero amplius alicui de terra 
ſua, quam ut de reſiduo terræ 

fer ſufficient fieri domi- 


. uz 
no feodi ſervitium ei debirum quod pertinet ad feodum illud. Upon which Bc have heard great 
queſtion (d) made» whether the feoffment made againſt that ſtatute were 4— 05 no» and (d) Ude an excellent de. 
lome have ſaid that the ſtatute intended not to avoid the Feoffment, bur implicic? to direc the 
tenure > viz. that the Tenant ſhould not infeoff another of parccl to hold of the chief Loꝛd (that 
is of the nextLozd) but to hold of himſelf» and then the Lozy may diſtrein in every part foz Nort. & Derb. 


his whole ſervice without any pꝛe judice unto him. But this opinion is 


inſt (e) the autho= 


rity of our Books, and againf the ſaid ſtatute of Magna Charta. Foz- firſt it is agreed in 10 H.7. 


that as well befoze t 


ſtatute as after-a Tenant which held two acres might have aliened one 


(a) 32 HS, cap. 28. r EI. 

not printed. 1 El. cap. to. 

14 Kl. ca. 1 t. 18 EL ca. 20. 
Js ca. 


(b) ib. 4. fo. 76. 120. lib, 
Caſe. Vide Left. de Wh 
cap. 41s 


(e) Magna Charta ca.32. 
Mirror cap.5. ſed. 2. 
Glanvil.lib.7, cap. 1. 
Bract. lib.r. Bric,$8,%c, 
Fleta lib. 3. cap.3- 


clararion hereof inter ad- 
judicat. coram Rege- 
Trin. E. 1. fol. 2. in Theſaur. 


(e) Bract. Ib. i. 

10 H. 7. fol. 10. b. 

33 E. 3. Avowry 255. 
Stant. Prer. tol. 29. 


of the acres to hold ot him . and not withſtanding the Loꝛd m ve diſtreined in which of — 
the acres he would foz his whole ſervices: and da thr teins that 7 3 
Deigniozy of the Lozd 


ng Henrv the third by evil counſel ( and eſpecially, as the 


hier Juſtice 


was within when nted and . 
— yy he granted and confirmed it. But fozaſmuch as afterwards the ſaid 


nor 


Lib.1. 


20 Aſſ. pl. 17. by Skipwith. 


Brit. o. 28.88, 186,187, 
2453247. Prer. Regis ca. 7. 
Fleta lib. 6. cap. 29·acc- 

20 E. 3. Aſſ. 122. a9 Aſſ. pl. 
19.14 E 3. Quatre Imp. 45 
14 H. 4.23 o E. 3 fo. 26. 

1 E. 3. c. 12. 34 E. 3. CIS. 
lib.2, fo.81,52+ in Seigniot 
Cromwel's Cale. 


Regiſt. int, les brev de 
onerand, pro rata por᷑tione. 


Brafton. lib.4+ fo. 224. 
Britton Cap+32z% 47. 
Bra con lib. . to. 22. 
Regiſt. Judic. 68.73. 


28 Aſſ. p. 7. W. 2. cap. 18. 
Stat. de Mercatoribus an. 
13 E. 1. 27 E. 3. cap. 9 
23 H. 8. cap. b. 

F. N. B. 178. 7+ 


(a) Mirrour cap. 2. feQ.r7. 
Bracton lib. a. cap.26,% 
lib.4. fol. 220. Feta lib. 3. 
cap. 12, & lib. 5. cap. 34 
(b) For the word (dimitto) 
ice Sect. 531, 


Cap.7. Of Tenant for years. Sed.58. 


nor, foz when the Koyall body Politick of the King doth met with the natural capacity in ene 
perlon · the whole body ſhall have the quality of the Royal Politick» which is the greater and 
moze woꝛthy ⸗ and wherein is no minozity. Foz» Omne ma jus trahit ad fe quod eſt minus. Ind 
it is to be obſcrved» that no Recoꝛd can be found» that either a licenſe of alienation was ſucd» 
oz pardon fo alienation was obtained, foz an alienation without licenſe at any time befoze 
the twentieth year of Henry the third. and it is holden in the twentieth of Edward the third, 
that a licenſe foz alienation grew from this ſtatute. 

Nowin caſe of a common perſon it was the common opinion, that if the Tenant had alic= 
ned any perſon contrary to the ſaid Ac. that he himſelf was bound by his own I» but that 
his heir might have avoided it / and in the Kings caſe many held the ſame opinion. Foz Bricron 
ſaith. Ne Countes, ne Barons, ne Chivaler, ne Serjeants, que reignont en chiefe de nous ne purl* my 
diſmember nous fees ſauns licence, que nous ne puiſſent per droit engettre les purchaſors, &c, Aud 
hcrewith agꝛeeth Fleta, and our Books But now by the ſtatute 1 E. z. cap. 12. and 34 E. 3. cap. 
15. although the Kings Tenant in chick oꝛ by Gꝛand Derjeanty do alien all oꝛ any part with⸗ 
out licenſe : pet is there not any fozfeiturc of the ſame, but a reaſonable fine there toʒe to be paid. 
Andnote- it appcareth by the pzeamble in 1 E. 3. that complaint was made that Land holden 
of the King in Capite, being aliened without licenſe, was ſeiſed as forfeited. Ind in the caſe 
of a common perſon- the ſtatute of 18 E. 1. De quia emprores terrarum hath made it clear» foz this 
hath in effec as to the common perſons taken away the ſaid ſtatute of Magna Charta, cap. 32. for 
thereby it is pzovided, Quod liceat unicuique libero homini terras ſuas ſeu tenementa ſua, ſeu partem 
inde ad voluntatem ſuam vendere, ita quod feoffarus reneat , &c. de Capitali Domino. And herein are 
divers notable points to be obſcrved, Firſt » that this woꝛd liceat pꝛoveth that the Tenant 
could not oz at leaſt wayes was in danger to alien parcell of his Tenancy» ac. upon the ſaid 


Act of Magna Charta. Decondly, that upon the feoffment of the whole» the Tenant ſhall hold 
of the chief Lozy. Thirdly» that the Tenant might infeoff one of part to hold pro particula ok 


the chief Lozd. But this A (the King being not named) doth not take away the Kings 
fine due unto him by the ſtatute of Magna Charta. 

¶ Frankteyement. Here it appeareth that Tenant in e · Tenant in Taile>and Te- 
nant foz lie. are ſaid to have a Franktenement» a Fꝛehold ſo called, becauſe it doth diſtinguiſh 
it from terms of pears» Chattels upon incertain intereſts, Lands in Uillenage oz Guſtomary» 
02 Copyhold Lands. Liberum autem tenementum dicitur ad difterentiam Villenagii, & villanorum qui 
tenent Villenagium, quia non habent actionem nec aſſiſam, & c. item quod fit ſuum & non alienum, hoc eſt 
fi tencar nomine alieno ut firmarius & ad terminum vel ſicut creditor ad vadium- Ind note that Tenant 
by ſtatute Merchant, ſtatute Dtaple»02 Elegit are ſaid to hold Land Ur liberum Tenementum, un⸗ 
til their debt be paid» and pet in troth they (as hath been ſaid) have no Fzhold bur a Chattle» 
which ſhall go to the Executoꝛs, and the Executozs alſo if they be ouſted ſhall have an aſſiſe. 
But (ut) is fmilitudinary» becauſe they hall by the ſtatutes have an aſſſiſe as Tenant of 
the F:8hold ſhall have, and to that reſpec hath a militude of a F:ehold , but Nullum ſimile 


eſt idem. 


8 Cunap. 7. Seck. 58. 


Tenant for terme of years, 


(| Ou home © Enant pur J Enant for 
| leſa terre: 3 terme dans terme of 
Oc. Leſſa, E lou home yeares is, 

and Leaſe is lefſa ter- where a 


(2) derived of the Saxon 
word Leapum, oz Leaſum, fo: 
that the Leſſee commeth in by 
lawfull means (b) and di. 
wittere is in French layſſer to 


man letteth Lands or 
Tenements to another 
for terme of certaine 


res ou Tenements a 
un auter pur terme 
de certaine ans ſo- 


1 lonque le number yeares, after the num- 
ittleton W2ote» ma⸗ 5 K 
ny perſons might make Lea= des ans que eſt at⸗ ber of yeares that is 


ſes foz yeares> 02 for life, oz 


toꝛd perenter be Leſ- 


accorded between the 


ſo2 


— 2 


e 


* — 


Nen 


| 
| 


Lib. i. 
ſo2 4 le Leſſee. Et 
quant le Leſſc enter 
pur fozce del leas, 
donque il elt Tenant 
pur terme des ans. 
Et file Leſloꝛ en tiel 
caſe reſerve a luy un 
annuall rent ſur tiel 
leas il poit eslier a 
diſtrainer pur le rent 
en les tenements leſ- 
ſes, ou il poit aver 
un action de debt pur 
les arrerages enverz 
le Lellie. Mes en tiel 
caſe il covient que le 
Leſſoz ſoit ſeiffe de 
meſmes les tenemets 
al temps del leas, car 
il ef} bone pli pur le 
Lefſe a dire, q le Leſ- 
ſo2 naboit riens en 
les tenements al tips 
de le leas, ft non que 
le leas ſoit fait per 
fait endent, en quel 
caſe tiel ple donque 
ne giſt en le bouch le 
Lelite a pleader. 


excepted out of the reſtraint 03 diſability » Leaſes foz thiee lives » 
pobifiong 


Of Tenant for years. 


Leſſor and the Leſſee, 
and when the Leſſee 


Seck. 58. 


lives at their will and plea⸗ 
ſure - which now cannot make 
them firm in Law. Ind fome 


entreth by force uf perſons may now make leaſes 


the Leaſe, then is he 
Tenant for term of 
years, and if the Leſ- 
ſor in ſuch caſe reſerye 
to him a yearly Rent 
upon ſuch Leafe , he 
may chuſe for to di- 
ſtrain for the Rent in 
the Tenements letten, 


or elſe he may have an EC 


Action of Debt for the 
Arrearages againſt the 
Leſſee. But in ſuch caſe 
it beboveth that the 
Leſſor be ſeiſed in the 
ſame tenements at the 
time of this Leaſe , for 
it is a good plee for the 
Leſſee to ſay, that the 
Leſſor had nothing in 
the tenements at the 
time of the leaſe , ex- 
cept the leaſe be made 
by Deed indented , in 
which caſe ſuch Plea 
lieth not for the Leſ- 
ſee to plead. 


with ſuch reſervation of Bent» and with ſuch ather 


Wall appear. Bic make of 
ppea o they may grants at ancient offices of 


are not 328.8. 
but by conſtrugion> they are not reſtrazned ſtatutes of 1 
cient ofices de of neceliers aun ——— n 


Co verture 0z after . viz. the 


erpzeſſed» which could not ſo do 
ſon ſeiſed of an eſtate tail in his own right. 
ümple in the right of his Church. Thirdly, any husband 
ritance in a mpie oz Fee Tail in the 
Tenant in tatl 


» any 


right of his wife, 
by Derd to 


the ſtatute of 32 H. g. which ena bloth them 


good d. | 
of fuch leaſes by the ſaid ſtatute · there art nine 
other to ſome of them in 
tr» the leaſe muſt be made by Deed invented» and not by 
ondly, tt muſt be made to begin from the dax of the making thereof , 62 


them all, and 


king thereof, 


12 


neceſlarii 


foz years » 02 foz life oz hives 
(obſerving due incidents) firm 
and good in Law; who of 
themſelves could not ſo do 
when Littleton wꝛote , and this 
by koꝛce of divers Ys of Par= 
liament (e) as namcly 32 H.8. (c)32 8.8. c. 28. 1 Elz: 
122 iz, 18, I * and not | 
1 Jac. Regis, of which Gatutes 

one is enabling» and the reſt + egg 
are 9 hen Littleton 
wzote » Bilhops with the con= 


— 


might foz 
lives oz pears limita- 
tion oz (tint. And lo might 
they have ma in tail 
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a Thirdly» It there be an old leaſe in being · it muſt be ſurrendꝛed oꝛ expired» oꝛ ended within 
Lid. . fol. 2, Elmers caſe. _ yrar of th: making of the leaſe» and the ſurrender muſt be ablolute and not conditional, 

Fourthiy» 'Cycre mult not ve a double leaſe in being at one time as if a leaſc foz years be 

made accoꝛding to the Statute, he in the reverſion cannot erpuiſe the Lefſr» and make a Leaſe 

fo; life oz lives accoꝛding to the ſtatute» noz è converſo, foz the wWoꝛds of the ſtatute be» to make 

a Leaſe foz thꝛe lives» oz one and twenty pears» ſo as one of the other may be made aud not 


both. x 
Fifthly, It muſt not exceed thꝛæ lives, oz one and twenty pears from the making of it » but 


gf oy, — — — s » 0x Hereditaments manurable 02 coꝛpoꝛeal 
; „ Sixthly, It be of Lands» Tenements z ments , 
92 8 * whicy are necellary to be letten / and whereout a rent by Law may be reſerved, and not (d) of 
things that ly in grant» as Jyvowlons» Fairs» Markets - Franchiſes, and the like» whereour 


14 E. 3. Scire !acias 22. 
10 H. 6. 2. 3 H. 6. at. a tent cannot be reſerved. | 
Deventhly; It muſt de of Lands oꝛ Tenements » which have moſt commonly been letten to 


farm» oz occupied by the farmers thereof by the ſpace of 20 pears next betoꝛe the leaſe made . ſo 
as if it be letten foz 11 years at one 02 ſeveral times within thoſe 20 pears it is lufficient. Þ 
3 grant (e) by copy of Court roll in fax k life oz years is a fufficient letting to farm within 
4 p / — — this latute, for he is but a Tenant at wil acco ing to that cuſtom and ſo it is ot᷑ a leaſe at wiſ 
— vr the Common Law, but thoſc lettings to farm muſt be made by ſome leiſed of an eſtate of 
| inhcritance & not by a Gardian in chivalry» tenant by the curteſy»tenant in dower»02 the like. 
Lib. 5. fol. C. Seienior Eightiy · That upon every ſuch leaſe there be reſerved pearly during the ſame leaſe due and 
Mount) ges cale. payable to the Leſloꝛs · their heirs and ſucceſſozs» gc. ſo much peariy farm Bent, oz moze » ag 
hath been moſt accuſtomably vielded oz paid foz the lands, ac. within twenty pcars next bes 
fo:e ſuch leaſe made. Here by firſt it appeareth (ashath been ſaid) that nothing can be demiſe 
by authozity of this q, but that whereour a Rent may be lawfully reſcrved. Decondly, That 
where not only a yearly rent was fozmerly reſerved» but things not annual. as heriots , oꝛ any 
fine oꝛ other pzofir at 02 upon the death of the Farmoz, vet if the prarly rent be reſerved upon 
R a leaſe made by toꝛte of this ſtatute, it ſufficeth by the expzeſs woꝛds of the Va. Thirdly . It 
Libs. ee. be reſerve moꝛe than the accuſtomable Rent, it is good alſo by the erpꝛeſs letter of the Za; 
1 bur if twenty acres of land ha ve been accuſtomably lctten, and a leaſe is made of thoſc twenty, 
and of one acre which was not accuſtoma bly letten» reſerving the acc uſtomable pearly Rent» 
Lib.s, fol.g. Seignior Mount- and ſo much moꝛe as exceeds the value of the other acre, this leaſe is not warranted by the A, 
joyes cale, lib. ö. 10. 37. fo: that the accuſtomable Rent is not reſerved, ſeeing part was not accuſtomablyletten . & the 
Bent iſſueth out vf the whole. Fourthly- if Tenant in Tail let part of the land accuſtomabiy 
Lord Mountioves caſe ui letten , and reſerve a Bent pro rata» oz moze- this i good > foz that is in ſubſtance the accu⸗ 
— * ſtomable Rent. Fifthly» It two Coparceners be Tenants in Tail of twenty acres every one 
of equal value» and accuſtomably letten» and they make partition» ſo as each have ten acres, 
they may make leaſes of their ſeveral parts» each of them reſerving the half of the accuſtomabte 
Bent, Dixthlp> if the accuſtomable Rent had been payable at four dapes oz feaſts of the pcar, 
28 be NEVE yearly payableat one Feaſt, it is ſufficient» foz the woꝛds of the ſtatute be 
rved pearip. | 
Deane and Chapter of Wort. Minthlp> noz to any leaſe to be made without impeachment of waſte . therefoze if a icaſc be 
caſe, ubi ſuprs. made foz life» the remainder fo: life, ac. this is not warranted by the ſtatute, becauſe it is dil⸗ 
puniſhable of taſte. But if a leaſe be made to one during thaee lives, this is govd + foꝛ the occu⸗ 
pant · if any happen» ſhall be puniſhed fo2 waſte, The woꝛds of the ſtatute be (ſeiſedin the right 
of his Church) vet a Biſhop that is ſeiſed jureEpiſcoparus , a Dean of his ſole poſſeſſions injure 
Decanatus, an Archdeaton in jure Archi-diaconatus, a Pzebendary and the like are within the 
'ftarute- fo2 every of them generally is ſeiſcd in jure Eccleſiz, 

3 F. 5. 1 Mar. ut. Leaſes, But a Parlon and Uicar are excepted out of the ſtatute of 32 H. 8, and therefoze if either of 
Bre. 62. them make a teaſe toꝛ thzee lives- gc. of lands accuſtomably letten » reſerving the accuſtomed 
Bent, it muſt be alto confirmed by the Patron and O:yinary » becauſe it is excepted out of 

32 H. B. and not reſtrained by the ſtatutes of primo oz 13 Kliz. Ind what hath been ſaid congers 

ning a leaſe fo; th:ee lides, doth hold foz a leaſe foz one and twenty pears. oP 

Thus much tall ſuffice to ha be ſpoken of the inabling ſtatute of 32 H. 8. the better to in⸗ 

able the Reader to underſtand both this and that which follows. Now to ſpeak ſome what of 

the diſabling Fatutes of 1 Eliz. and 13 Eli. the woꝛds of the exception out of the reſtraint and 

diſability of I Eli. are · Other then for the term of twenty one years, or three lives, from ſuch 

time as any ſuctfgrahr or aſſurance ſhall be given» whereupon the old and accuſtomed yearly rent, 

or more, ſhall be reſerved: And to that eſtea is the oxception in the ſtatute of 13 Eliz. Firſt » it 

is to be underſtood > that neither of theſe diſabliug Ys , noz any other » do in any ſoꝛt 

altero2 change the inabling ſtatute of 32 H. 8. but lea beth it foz a pattern in many things fo: 

leaſes to be by others. Decondly - It ts to be known » that no leaſe made accozding to 

the exception of 1 Eliz. oz 13 Eliz. and not warranted by the ſtatute of 32 H. 8. it it be made 

by 


Deane and Chapter of Wore, 
calc, ubi ſupra. 


v K 
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by a Biſhop oꝛ any ſole Cozpozation» but it mult be confirmed by the Deans and Chapters oz ) 
others that have intereſt» as hath been ſaid in the caſe of the Parſon and Uicar, but examples 
do illuſtrate. It a Biſtop mak: a Leaſe foz one and twenty years» and all thoſe years being 
ſpent ſaving th2& 02 moꝛe · vet may the Biſhop make a new Leaſe to another fot twenty one 


pears» to begin from the making» accoꝛdiug to the exception of the ſtatute» but not a Leaſe fox 
life oꝛ lives, as yath ben ſaid» and this concurrent Leaſe hath been reſolved to be good» as well 
upon the exception of 1 Eliz, iu the caſe of Biſhops» as upon 13 Eliz. which extend to ſpiritual 
and ecc leſlaſtical Cozpozations-agg2egate of many» as Deans and Chapters · ac. which 32 H.s. 
did not: but in the caſe of the concurrent Leaſe⸗ in the caſe of the Biſhop it muſt be confirmey; 
Allo the exception of 1 Eliz. 413 Eliz, doth, differ from the ſtatute of 32 H. 8. fox the Leaſes fog 
years to be made accozding to the exceptions of the ſtatutes of 1 and 13 EN. muſt begin 
from the making and not from the dap of the making» but by fozce of 3 H. 8. from the day 
of the making. And although the ſtatutes of the firſt oz thirteenth of Eliz. do not appoint the 
Leaſe to be made by wziting> vet muſt it therein and in the other eight p2opertics oz qualities 
befoze mentioned and required by 32 H.8. follow the pattern thercof (the concurrent Leaſe on= 
ly except . Although the exception in 1 and 13 Eliz. concerning the accuſtomed Rent is moze 
general than that of 32 H. 8. and there is not any p2oviſion fox Leaſes made diſpuniſhable of 
waſte · at · yet mult that pattern of 32 H.s. be followed: foz Leaſes without impeachment of waſte 
made by ſuch Spiritual and Eccleſlaſtical perſons are unrcaſonable 4 cauſes of dilap dations. 
Thus much have I thought good to lead the ſtudious Reader by the hand, a to conduc him in 
the right way. And to put all theſe things together upon conſideration had of all the ſtatutes, 
which otherwiſe might have prima facie ſæmed to him a diffuſe and dark Labyrinth. And albeit 
it be p20vided by the laid As of 1 and 13 El:z. that all Gꝛants, ac. Leaſes - c- made» ac. (other 
than Leaſcs foz thꝛe lives» 02 one and twenty pears actoming to thoſe Accs) ſhould de utterly 
Void and of none effect, to all intents» conſkrucions-and purpoles, yet Gzants»0z Leaſes , ac. not 
warranted by thoſe as are not void» but good againſt the Leſſoꝛ if it be a ſole Cozpozation, oz 


' ſolong as the Dean oz other head of the Tozpozation remain» if it be a Cozpozation aggze= 


gate of many» koꝛ the ſtatute was made in benefit of the Ducceſſoz, But let us now return 
to our Yutho:, 


q Home leſſa. Here Littleton putteth this caſe where one letteth» 4c. It is therefoze 
neceſſary to be ſen what the Law is where divers joyn in a Leaſe» It the Tenant of the 
Land» and a ſtranger which hath nothing in the Land, joyn in a Leaſe foz pears by Deed in⸗ 
dented of one and the ſelf lame Land this is the Leaſe of the Tenant only» and the confirma= 
tion of the ſtranger and yet the Leaſe as to the ſtranger woꝛks by concluſion. 

It two ſeveral Tenants of ſcveral Lands jopn in a Leaſe foz years by Deed indented- theſe 
be leveral Leaſes and ſeveral Confirmation of each of them» from whom no intereſt paſſerh, 
and woꝛk not by way of concluſion in any ſozt> becauſe ſeveral intereſts paſs from them» B. 
Tenant foz life of C. and he in the remainder oz reverſſon in Fe, having ſeveral Eſtates in one 


Lib.3. f0.59,60, Lincolae 

E err R end Sing) 
inter t ; 

ron, ididem. * 


Vide ſect. 346. 11 H. 4. f. 
5 E.4-4-2, 27 H. 2.16. 


and the ſame Land» joyn ty a Leaſe foz years by Ded indented this Demiſe ſhall wozk in this 


ſozt during the like of C. it is the Leaſe of B. and confirmation of him in the reverſion oz re= 
mainder>and after the deceale of C. it is the Leaſe of him in the Beverſton 0z Remainder» and 
the Confirmation of B. fo: ſeeing the Leſſo2s have ſeveral Eſtates, the Law conſtrue the 
Leaſe to move out of both their Eſtates re vely-and every one to let that which he lawful= 
ly may let. and not to be the Leaſe only of Tenant foz lite. and the Confirmation of him in the 
Bemainder oz Reverſſon ; neither is there any concluſlon in this caſe» as Hall be ſaid hereafter. 
Tenant koꝛ life-and he in the Kemainder in Fe. made a Leaſc foz years by Deed indented» 
the Leſſee was ejected, and bꝛought an ejectione fitmæ, and declared upon a Demiſe made by 
Tenant fo: life and him in the Bemainder» and upon not guilty pleaded» this ſpecial matter 
was found» and that Tenant foz life was living» and it was adjudged (2) againſt the Pl. foz 
during the life of the Tenant (as hath been ſaid) it is the Leaſe of the Tenant foz life, 4 there= 
koꝛe during his life he ought to have declared of a Leaſe made by him» and after his deceaſe he 
ought to declare of a Leaſe made by him in remainder. (b) And the Deed indented could be no 
Eſtoppel in this caſe» becauſe there paſſed an intereſt from them both. Ind whenſoever any in= 
tereſt paſſeth from the party» there can be no Eſtoppel againſt him, and (c) ſoit was adjudged. 
Hercby you ſhall underſtand your Books the better which treat of thoſe matters» and accoꝛd⸗ 
ingly it was adjudged that where Tenant in Tail» and he in the remainder in Fe joyned in a 
Gꝛant of a Rent charge by Deed in fee audafrer Tenantin Tail died without iſſue · the Gꝛan⸗ 
tee diſtrained and avowed by fozce of a Gant from him in the Remainder · and upon non conceſ- 
fir, the Jury found the ſpecial matter- and it was adjudged foz the Yvowant ; foz every one 
gꝛanted accozding to his Eſtate and intereſt. | 
Leaſes foz lives oz years are of the natures :; ſome be 35 in Law, ſome be voidable by 
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, e void without entry. Df luch as be good in Laws» ſome be good at the Com⸗ 
— — by — in Fe whereof Littleton here putteth his caſe» ſome by a& of 
Parliament» as Tenant in Tail, a Biſhop leiled in Fe in the right of his Church alone 
without his Chapter» a man ſeiſed in Fee imple oz Fee tail in the right of his ite together 
with his Aike (as hath been ſatd) may by Deed indented make Leales foz 21, years 02 3. lives 
in fuch manner and koꝛm as hath been ſatd and by the ſtatute (d) is limited; all which were 
voidable by the Common Law when Littleton wrote, and now are made good by Parlia⸗ 


ma Infant ſeiſed ok Land holden in Docage ⸗ may by Cuſtom make a Leafcat his age of 
x5. pears» and ſhall bind htm» which Leaſe was voidable by the Common Law; Uoidable, 
ſome by the Common Law» after the death of the Leſloz as of Tenant in Tail a Biſhop, ac. 
Oz after the death of the Husband (intended of Leaſes not warranted by the ſzid ſtatute of 
32 H.z.) Dome voivable by c of Parliament · as by a Biſhop though it be confirmed by Dean 
and Chapter if it be not warranted by the ſtatute of 32 H.8. and ſo of a Dean and Chapter 
after the death of the Dean » Some voidable at times by the Leſſvz himſelf oz his heirs, as by 
an Infant and the Like, Some void in futuro. and ſome Void in præſenti. In fututo, as if a 
Tenant in Tail make a Leaſe foz pears and dy without iſſue- it is void as to them in reverſion 
oz remainder, though tt be made (e) accoꝛding to the ſaid ſtatute» If a Pzebend» Parſon» oz 
Uicar make a Leaſe fo: pears it is void by death; if it be not accozding to the ſtatutes, O⸗ 
ther wile it is of a Leaſe foz life» foz that is voidable. Et fic de ſimilibus. 

Some void in præſenti, as if one make a Leaſe foz ſo many years as he ſhall live, this is von 
in præſenti foz the incertainty. Er fic in ſimilibus, whereof Littleton himſelt will teach pou next 
and immediately, and J know you would now gladly hear him. 

ll Pur terme. Pro termino. Terminus in the underſtanding of the Law doth not onelp 
ugnity the ltmits and limitation of time, but alſo the eſtate and intereſt that paſſeth foz that 
time. As if a man make a Leaſe foz 21 years» andafter make a Leaſe to begin 4 finc & en- 
piratione prædicti termini 21 annorum dimifl. and after the firſt Leaſe is ſurrendzed» the ſecond 
Leaſe hail begin pzeſently» but if it had been to begin Poſt finem & cxpirationem prædict. 21 
annoram, in that caſe although the firſt Term had been ſurrendzed» yet the ſecond Leaſe (hould 
not begin⸗ till after the 21 years be ended by effluxion of time, and ſo note the diverſity 
_ the Term fo 21 pears » and 21 pears; and (f) herewith agzeththe Lozv Pagers 

aſe, 

(g) Wozds to make a Leaſe be» demiſe» gꝛant / to farm let» betake» and whatſoever woꝛd a= 
mounteth to a Gꝛant may ſerve to make a Leaſe, Jn the Kings caſe (g) this wozd Committo 
doth amount ſometime to a Gꝛant as when he ſaith > Commiſſimus W. de B officium Seneſchal- 
ciæ, &c. quamdiu nobis placuerit and by that woꝛd he may make a Leaſe : and (i) therefoze 2 for- 
tiori a common perſon by that woꝛd may do the lame. 


q De certaine ans: Fo regularly in every Leaſe foz pears the Term muſt have a cer. 
tain beginning» anda certain end» and herewith (k) agzeth Bracton, terminus annorum cer- 
tus deber eſſe & determinatus. And Lircleron is here to be underſtood firſt that the pears muſt 
be certain when the Leaſe is to take effec in intereſt oz poſſeſſion. Foz befoze it takes effc in 
polleſſion oz tntereſt- it may depend upon an incertainty> viz. upon a poſſible contingent befoze 
it begin in poſſeſſion oz intereſt upon a limitation oꝛ condition ſubſequent» condlyp , albeit 
there appear no certainty of pears in the Leaſe, pet ik by rekerence to a certainty it map be 
made certain it ſufficeth . Qyia id cerrum eſt quod certum reddi poteſt. Foz example of the firſt ; 
Fe A. ſeiſed of Lands in Fee grant to B. that when B. pays to A. xx.ſhillings-that from thence⸗ 
koꝛth he ſhall have and occupy the Land foz 21 years, and after B. pays the xx. ſhillings, this 
is a good Leaſs fo 21 pears from thencefozth. Foz the ſecond» if A. teaſeth his Land to B. foꝝ 
ſo many years as B, hath in the Mannoz of Dale» and B. hath then a Term in the Mannoz of 
Dale foz 10. pears- this is a good Leaſe by A. to B. of the Land of A. foz 10 pears. It the Par= 
{on of D. make a Leaſe of his Glebe foz ſo many years as he ſhall be Parſon there / this cannot 
be made certain by any means, foz nothing is moze uncertain than the time of death » Terminus 
vitz eſt incertus & licer nihil certius fit morte» nihil tamen incertius eſt hora mortis. But if he make 
a Leaſcfoz thze years, and ſo from thze years to thzee years» ſo long as he (hall be Parſon» this 
is a good Leaſe foz fix pears, if he continue Parſon ſo long : firſt foz thꝛe years, and after that 
foz tha years ; and foz the reſidue uncertain. 

If a man maketh a Leaſe to I. S. foz ſo many years as I. N. ſhalt name, his at the beginning 
is incettain · But when 1. N. hath named the years: then it is a good Leaſe foꝛ ſo many years. 

A man maketh a Leaſe foz 21 years» if 1.5. live ſo long; this is a good Leaſe foz years» and 
vet is certain in incertaintp⸗ foz the life of I. S. is incertain, Der many excellent caſes concern= 
ing this matter put in the ſaid caſe of the Biſhop of Bath and Wells. By the ancient Law of 
England fox many reſpects a man could not have made a Leaſe above 40 years at the moſt» fox 

then 
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Lib. Of Tenant for years. Sec. 58. 46 
then was it ſaid that by long Leaſes many were pꝛejudiced, and many times men dilbcrited : 
but that ancient Lab eis antiquated, | 

In the ere of the Law any Eſtate foz life, being-as Littleton hath ſaid-an Eſtate of FrXh:Ld, 
againſt woom a præcipe quod reddat doth ly» is an higher and greater Eſtare than a Leaſe foz 
pcars» though it ve toʒ a thouſand oz moze- which never are without ſulpition of fraud, and 
they were the lels valuable.foz that at the Common Law they were ſubjca unto» and under the 
pow:r of the Tcaaat of the Fzxyold, the learning whereof ſcandeth thus aud is wozthy to be 
known, Chen Littleton Wzute · if a man had made a Leaſe foz years by wating » and he that 
had the Freehold had ſuffered himſelf to ve impleaded in a real Faion by colluſlon to bar the 
Leſlx of his Term and made default» gc. the ſtatute of Glouc* gave the Leſſe foz years (ome 
remedy by way of receipt» and a triall wherher the Demandant did move the plea by good 
right oz colluſion ; andif it were found by colluſion, then the Ter mot ſhouldenzoy his term, and 
the execution of the judgment ould ſtay until after the Term ended. But this ſtatute exten⸗ 
ded not to five caſes. 1. Af the Leaſe were without writing; koz the wozds of the Za are (fo 
that the Termoz may have recovery by (Unit of covenant.) 2+ It cxtendcth not but to a re= 
covery by detault z3- The Termoz could not be relie ved v this ſtatute unleſs he knew of the 
recovery» and were received» ac. 4. By the better opinion of Books, it cxt:nded not to Te⸗ (1) 218.8. ca.r5 
nants by ſtature Merchant · ſtatute Staple oz Elegir. 5. Nor to Gardian, (1) Bat nowthe ſta⸗ ) 21 HS. cs. t. 
tute of 21 H. 8. doth give remedy in all the laid caſes» ſaving the caſe of the Gardian and giveth 
them power to falſify all manner of recoveries had againſt che Tenants of the F2&hold upon (am) That at = 
fainedand untrue Titles» ac. Now the (m) ſtatute ſaith» that it was a doubt befoze that ſtatute fluß ar the — — 
whether a Termoꝛ foz years might falſity oz no: but yet it leemerh by the better opinion of vid 19 E. 3. All. 82. 
Bos in ſo great variety, that the having but a Chattel · was not able by the Common Law 21 E. 3.1. 7 H. 7. 11. b. 
to kalſity a covenous recovery of the Fʒœhuld · becauſe he could not have the thing that was reco= * TA Pl. Com. 83. 
vered. (n) And Thirning & Hankford do hold that a Gardian is not within the ſtatute of Glouc'. — ng * 

It two Coparceners de, and one of them let her part to another fox ycars - and after upon a Thar be could nor. 
7A2it of partition bzought againſt the Leſſoz.too little is allotted to the Leſſoz» it is holden by 3 H. 6. 
ſome that the Leſſe cannot avoid it · foz that it is made by the Path of men · and judgment is * — 2 
thcreupon given that partition ſhall remain firm and ſtable, But if there be two Coparceners 3 5... NBA 
of th: acres of Land» every one of equal value and the one Coparcener letteth her part » and 14 H.. 4. hb.g. fot 35. 
after make partition » and one acrc is allotted only tothe Leſſoz> the Leſſee is not bound here= A+<vuzbes caſes 
by, but he may enter and take the pzofits of another half acre- foz that of right belongs unco w2tk ”=—_— 
him, Thus much I have thought good to ſet yown- foz it ſufficeth not to know what the Law ** 2 35. 
is in theſe caſcs unleſs he underſtand the reaſon and cauſe thereof. 

And albeit (as hath been ſaid) a Leaſe foz years muſt habe a certain beginning-and a certain 
end> yet the continuance thereof may be incertain, foz the ſame may ceaſe and revive again in 
divers cales. Is if Tenant in tail make a Leaſe foz years reſerving xx. ſhillings / and after take 
a Wife and dy without iſſue / now as to him in the Re verſlon the caſe is merly void» but if he 
endow the cUife of Tenant in tail of the Land» (as ſhe may be» though the eſtate Tail be de⸗ 
termined» now is the Leaſe as to the Tenant in Dokoer(whois) in of the ſtate of her husband) þ 
(a) revived again as againſt her, foz as to her the eſtate Tail continucth> foz the ſhall be atten⸗ ( E. 3. 26. 34 All. 15. 
dant fo2 the third part of the Bent ler vices · and yet they were extinc by ad in Law, So it is ti . 
Tenant in Tati make a Leaſe foz years ut (upra, and dieth without iſſue his (ite enſeint with 
a Son : he in the Reverſlon enter · againſt him the Leaſe is void; but after the Don de bozn the U W. cola. 
Leaſc is good · if it be made accozving to the (b) ſtatutt / and otherwiſe is voldable. 999 

The King made a Gift in Tail of the Mano of Eaſtfarleigh in Kent to W. to hold by Knights 
Service; W. made a Leaſe to A. foz thirty (ix years» reſerving thirteen pound Rent; W. died» 
his ſon and heir of full age, all this was found by office; as to the Bing this Leaſe is not of 
fozcc> foz he ſhall have his Primer ſeiſin . as of Lands in poſſeſſion · but after Livery the Leſſemay 
enter; & if the iſſue in Tail accept the Rent. the Leaſe all bind him · koz the Kings Primer ar 
tall not take away the election of the iſſue in Tail · to it may be that the Rent was better than wh * 
the Land, (c) and ſo it was adjudgedin Auſtens caſe , as I had it ot the repozt of Maſter Eu- fe) — —. — Mar. 
mond Plowden» a grave and learned Appꝛentice of Law. — 

It Tenant in Fe take wife» and make a Leaſc foz years and dieth, the wife is endowed» he Auſten. yy 
Hall avoid the Leaſe-but after her deceaſe the Leaſe ſhall be in fozce again. But if the Patron 4, Pier Faſch.2, & 3. ff. 
grant the next avoidance, and after Parſon» Patron» and Oꝛzdinarp - befoze the ſtatute d) had 7 => I 15. | 
made a Leaſe of the Glebe fot pears-andafter the Parſon dieth» and the G:ants of the next 0 6 8 — 
avoidance had preſented the Clerk to the Church» who is admitted» inſtituted, and induced · and Wen, 17 All. pur. 
dieth within the Term / the Patron pzeſents a new Clerk» and he is admitted» inſtituted and 2 K. 3.20. 9 H. 6.33. 
induced · albeit he cometh in under the Patron that was party to the Leaſe, ret le the laſt 
Incumbent» who had the whole tate in him, a vol ded the Leaſe it (all not Au oY no 
moze than if a Feme covert levy a Fine alone it the Husband enter and a doid the Find, and vp, 
the whole Eſtate is ſo avoided as it ſhall not bind the (Wife after his death. | 
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It a woman be endowed of an Advowlon which is appꝛopꝛiated and che pꝛelent · and her In. 
cum bent is admitted · inſtituted and inducted» albeit the Incumbent dy⸗ pet is the appꝛopꝛiation 


wholly diſſolved, becauſe the Jncumbent which came in by pꝛelentation⸗ had the whctc (tate in 
him, and lo was it adjudged, as the caſe is to be intended. 

Tenant in Tail make a Leaſe foz fozty years->reſerving a Bent : tocommence ten years after; 
Tenant in Tail dy>the iſſue eater and infeoff A. ten veara cexpire- the Leſſæ entcr» if A. accept 
the Rent · the Leaſe is good · foz he ſhall Have the ſame election that the iſſue in Tail had, either 
to make it good · oz to avoid it · ſo as it could not be preciſely affirmed» whether by the cntry of the 
iſſue this executoꝛy Leaſe was avoided»but it dependeth incertainly upon the will of the Feotfy, 

But now J know you are deſirous to hear Littleton who is ſpeaking to you. 


¶ Et quant le Leſſee enter per force del Leaſe , donques el eſt Tenant pur 


terme des ans. And true it is-that to many purpoles he is not Tenant foz years until he en⸗ 
ter · as a releaſe made to him is not good to him to increaſe his eſtate bcfoze entry; but he may 
releaſe the Rent reſerved befoze entry in reſpect of pzivity. Neither can the Leſſoz grant away 
the reverſion by the name of the reverſion>, befoze entry» vide Set.567. But the Leſſæ befoze en⸗ 
try hath an intereſt» intereſſe cermini grantable to another» vide Sect.3 19. And albcit the Leſſor 
dy befoze the Leſſss enters vet the Leſſee may enter into the Lands as our Juthoz himſclf hold⸗ 
eth in this Chapter. And lo if the Leſſee dieth befoze he entred⸗ pct his Executo:s oz Admini⸗ 
ſtratoꝛs may enter» becauſe he pzeſently by the Leaſe hath an intereſt in him: And if it be 
made to two · and one dy befo2e entry» his intereſt ſhall ſurvive» Vid. Scct. 28 1. 

He that hath a Leaſe foz pears hath it either in his own right > whereof Littleton hath hers 
ſpoken · oʒ in an others right> and that in divers manners, as a {man may hare a term foz pears 
in the right of his (Uife- whereof the Hus band hath power to diſpole at any time during his 
life» and it he ſurviveth his Mike · the Law doth give the Leaſe to him. But if he make no dil⸗ 
poſition thereof-and his Wife ſurvive him-it remaineth with the Wife : but of this in another 
place moze fully. | : | 

If a man be poſſeſſed of a term of fozty pears in the right of his Wite-and maketh a Leaſe foz 
twenty pears-reſcrving a Rent, and dy>the Wife ſhall have the reſidue of the Term, but the Ex⸗ 
ecutoꝛs of the Husband ſhall have the Rent» fo it was not incident to the Beverſion- foz that 
the Mie was not party to the Leaſe. So note a diſpoſition of part of the Term is no diſpollti⸗ 
on of the whole. But if the Hus band grant tbe whole term upon condition that the Gzante 
tall pay a ſum of money to his Executoꝛs, ac. the Husband dy⸗ the condition is broken > the 
Executozs enter; this is a diſpoſition of the Term: and the Wite is barred thereof» foz the 
whole intereſt was paſſed away. 

It a Leaſe be made to a baron 4 feme foz term of their lives- the Remainder to the Exccutozs 
of the ſurvivo; of them, the Hus band grant away this Term and Heth> this Gall not bar the 
Wife» koꝛ that the Wife had but a poſſibility and no intereſt. wy 

If the Husband and Wife be ejected of a Term in the right of his Wife and the Husband 
bring an Ejectione firmx in his own name> and have judgment to recover this is an alteration of 

the Term and veſtethit in the Husband. | 

It a Leaſe foz pears be made to a Biſhop and his Ducceſſozs> vet his Executozs oz Admini- 
ſtratoꝛs ſhall have it in auter droit, foz regularly no Cyattel can go in ſucceſſion in a cafe of a 
ſole Cozpozation- no moze than if a Leaſe be made to a man and his heirs - it can go to his 


Heirs. But let us return to Littleton. 


Touching the time of the beginning of a Leaſe foz years, it is to be obſerved- that if a Leaſe 
be made by Indenture bearing date 26 Maii- &c. to have and to hold foz twenty one pears, from 
the date oz from the day of the date, it ſhall begin on the twenty ſeventh day of May, It the 
Leaſe bear date the twenty ſixth day of May, gc. to have and to hold from the making hercof oz 
krom hencefo:th- it all begin on the day in which it is declared» foz the woꝛds of the Inden⸗ 
ture are not of any effect till the delivery» and thereby from the making · oz from hencefoꝛth take 
the firſt effect. But if it be 2 die confectionis, then it ſhall begin the next day after the delivery. 
It the Habendum be fo: the term of twenty one pears - without mentioning when it (hall begin, 
it Hall begin from the deliverp- foz there the woꝛds take effect» as is afozeſaid, It an Inden⸗ 
ture of Leaſe bear date, which is void oꝛ impoſſible, as the thirticth day of February» oz the foꝛ⸗ 
tieth of March, if in this caſe the Term be limited to begin from the date, it ſhall begin from the 
delivery» as it᷑ there had been no date at all. (2) And ſo it is, if a man by his Indenture of 
Leaſe either recite a Leaſe which is not ⸗ 02 is void» 02 miſ=recite a Leaſe in point material 
which is in efle, To have and to hold from the ending of the fozmer Leaſe» this Leaſe ſhall be⸗ 
gin in courle of time from the delivery thereof, 

T Ft ſo le Leſſor en tiel caſe reſerve a luy un annual rent ſur tiel leaſe, il poet 


eſlier a diſtreyner pur le rent, on il poet aver action de delt pur les arrerages. 
Reſerve 
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C Keſerve a luy un annual rent, &. 
Co 5 | 2 

that a tent muſt be relet ved out ot L 4 Firſt it apprarcth (b) here by Lirtleron (r) Li.7 fe. ag, Bdwcaſe, 
oz recourſc to diſtrein» as Littleton — 10 —— the Leiſoz may have reſozt, C40 f. fo. 59,60, 
a common perſon out of any — — — 1 be rclexved by —— — 5. 12 Al. ao. 

, ons, Co 4.10. | 
. a mill» Tythes, Fairs» Markets. Lidernies-4rtdiledges+. OE „ py 
. . ow = - — Leaſe be made of them by Deed foz pears» it may be good by — ee 7. 
ons wen Sorento ma V 
rent be reſcrvedin ſuch caſe upon a leaſe foz like, it 1 o the reverſion. Bur if any 11 1.4.40. H.6.21 
Anion of debt doth lie. But if a man de ke, it is utterly Votd , foz that in that caſe ng 10 MA Ter —7 
ſerv: a rent · foz that the thing is main — cth the veſtute ot herbage of his land he may te⸗ 5 H. 7.39. 21 H. 7.19. 
ozable, andthe Leſſoz may diſtrein the cattel upon the by greg 13. 23 Kl. 


land: And ſo a reverſion» oz a remainder of lands oz tenemeats may be granted reſerving a 


- rent» koz the apparent poſſi bility that it may come in poſſeſſion, and they are Tenements wirh= 


in the w02ds of Littleton. 
(a) It appeareth vy Littleton that reſervandois an apt wozd of reſerving a Rent and lots (2) 40 E g 
41 . 3-47. E. 3. 67. 


reddendo, ſolvendo, faciendo, inveniendo, dummod 
| 5 o, and the like. 
(b) Aud note a diverũty vecw-zn an xception (which is ever of patt of the thing granted 31 We ze I 9. 
26 afl. 86, 32 K. 3. Br. 291. 


anoof a thing in eſſe) foz which, exceptis. ſalvo, | 
| 1 præter and the like» be apt 183 * 
— — which 18 alwayes of acmug not In elle, but newly created 02 bs Bogart Bon re⸗ & F.4.8. 10 Fl. Dy. 27 6 
un Tenement demiled. S Poreric enimquis rem dar K partei rei recinere» vel partem d and p Com. en Browning & 
nentiis, & illa pars quam retinet ſemper cum eo eſt & ſemper fuir. (d) But out # m de perti- Beeſtones caſe, fol. tz, 
may be excepted » as out of a Yannoz- an Acre, Ex verbo generali aliquid exci 1 a part ? 7 — 
32 — 22 — twenty Acres» one. pitur, and not a 37 z. 10, 2 f — 
; urther to be ovicr that the Leſſoz cannot reſerve to an 3+ Alte 29 E,3-14. 
Lirtleron ſaith» reſerve a luy, reſerve to himſelf. (e) I to Joynt — _—— »foz 3 8.6.45. 16 1.8.87. 
— — — —— — — refering a rent toone of them, this ſhall — — a 7 aces 432. * 
bu ed indented · it ſhall enure to him atone b E.3 43. Pl. C 
. ) Littleton here is putting of a caſe, and not making of a leaſe ; fox * — —— (c) Brat 15. fl 2. b. 
erde the rent to him · but to him and his heirs» ko ot her wiſe the Lu ſhall deter n ow 
_— oy dy —_ the — — 3 — reſerv2 a rent generally — — — fab; 772 9 
N rs. It he reſerbe a Rent to h | 2 £43.56. 5 K. 3. 66 
the Rent ſhall y:termine by his death becauſe the reſervation i im and his Allignes» yer 3, An: 6. 
4 tion is good but durin 34 All. 11. 
it is it be reſerve a Rent to him and his Exccutozs» g during his like. Do er 
. fy the wry ms 1: Vine, 
anty t fo life . ko wan 11 E 4. Al. 86. 
tance. But ik the warranty be to B. his hetrs a r t of woꝛds of inheri⸗ 27 1.8.15; 21 H. 
therein» then his ICigne wall —— — - — — ns» ſo as he hath an inheritance 30 H 8.1 Me 
Leſſo: his Hei | o if the Rent be reſerved t (e) Mich AA 
| rs and Alligns , lo as it be incident to the inheritance othe ten & Eten cf ben i 
* A revs.” enjoy the lame. then hall all the N.. Pfl. 35. El. Rot, 1431. 
Annual rent. Oo it is if the Bent be fo Bank Ie Roy , entet Rick. 
. : reſcrved 5 
Of Rents Littleton doth excellently treat hereafter in his — — — 02 moe pears. mand and Butcher. 
in 74 Fire thus much Hall ſuffice. | pter ents, and thcrefoze 
A diſtreiner pur le reut. h | 
Here it is neceſſary to be ſeen 
ng — — —— how the diſtrels ought to be . „ 282 Ea. — * W ee 
) aluable pzopertyis in ſome body, and therefo 9014 U 
Contes · and the like. that are ſeræ naturæ cannot be 5 „ 0s » Ducks» Does» (5%. 6 K. 2. Hates 
valuable pꝛopertꝝ · as a hoiſe · at · yet when a — ot be diſtratned. Dccondly- although it be of — 2 
as a hoe / ac · woman is riding on him · 7 £.3. Avowr. 199. 
handcarting of twood, any the like n A m · oz anax iu a mans x5 E.z. Avow 
8 , at time pzivil Fo ur 
4 (i) Thirdly, valuable things ſhall not be . fox Rent. bes benefit. — — 
pods rar which by conſequent are foz the Common=wealth, and are there by authozity of Law One ie d 
1 [ — CR — — not bs rained the Rent iſſuing out of the — noꝛ the Br — en 
» Ec. inthe hoſterte, matertals in the Weavers chop for ma -- - 
1 * — in a Taitozs ſhop, noꝛ ſacks of cozn 0z meal in a gl neh 2 — 
3 F — for damage keaſant , fo it is in cuſtody of Law» and the like. * 2 
9 durthly⸗ nothing ſhall be diſtrainedfoz Rent that cannot be rendꝛed again in 4 go 
vilg as it was at the time of the diſtreſs taken · as ſheaves oꝛ ſhocks of coꝛn o g00D- (6) 18 T.9.4. 0.20 R924 
viſtrained fo: Rent but koꝛ damage fe ſa * 2 the like cannot 2! H. 7. 39. b. 22 E. +5 3s d. 
with . aſant they may be diſtrained. But charrets 2 Hug. 1 A 
a) cozn may be-diſtrained foz Bent · fo they may de laftiy reſtoxey. rets 03 carts h Neben 38,39. 
> Fifthly- beaſts deloaging tothe play» averia carucz ſhall not be diſtrained . which is Bra li.4-f 1.217. F. N. B. 99.4. 
axcientcommon 1919 of Snglany, fo no man Hallo ſtrained by the urenll EIT 
ꝛokeſſion, (as t | irre cap. a. ſe. 15,16. 
, (as the axe of the Carpenter, oz the books of a Scholler) whtle goods L. J. . 29 £-3-77+ 3 
oz 


(in) 21 H.. 26 oz other beaſts» which Bracton calls animalia (9; caralla) otioſa, map be diſtrained. (m)6. Furs 
_—_ naces» Cauldzons, oz the like» fixed to the Freehold, oz rye dooꝛs 02 Windows of a houle > oz the 


E.3. All. 46. — 
60 7 H. 7.1. bets H. 7. 21. like cannot bediſtrained. (u) Laſtly » beaits that eſcape may be diſtrained fo; rent . though 
IT H. 7.4. 2. 13 H. 7. 17. they habe not been levant aud couchant. (o) Note , that he that diſtrains any thing that hath 


1 — like ⸗ muſt im pound them in a lawful Pound within thze miles in the ſame County and that 
4 E.3. diſtrety.18.27 E. 3. 80. is either Overt 0z Open,, in a Pinfold made foz ſuch purpoles · 0z in his own Cloſe, oz in the 
> Bat6, — onder by his — And — —— ng _ mag — — ive 

0) Mar lebr. cap. 4 s Cattle meat and pzink, without tre to another., and then t at tie mu ta 
3 — the peril of —— (p) Oz ir is a Pound Covert oz Cloſe, as to impound the 
Fleta lib. 2. cap. 20, Cattle in ſome part of his hou, and ther the Cattle are to be ſuſtained with meat and dzing 
6 H. 3. avowry 242. at the peril of him that diſtrainery, and he (hall not have any ſatisfacion therefoze. But if the 
30 All. 38. 1 H.6.9. diſtreſſe be of Atenſi is of houſhold, oz ſach like dead goods which may take harm by wet 0z 


—— =D. weather oz be ſtolne away, there he muſt tmpound them in a houſe oz other Pound covert 
cap. 29. 5 H. 5. fol. g. within the miles within the lame County > foz it he impound them in a pound overt he muſt 
(p), H. 8. tit. diſtres. anſwer foz them. 

6042 8 It the diſtreſs be taken of goods without cauſe> the owner may make Reſcous » but it 
rad a * they ve diſtrained without cauſe- and impounded the owner cannot bzeak the Pound and take 


them out / becauſe they are then in the cuſtody of the Law. 


(r) 3 E.. tit. trans. 17. ( But it a man diſtrain Cattle fo: Damage feaſant, and put them in the Pound ; and the | 
owner that had common there ma ke frefh (uit - aud find the dooꝛ unlocked » he may juſtifle the | 
0 34 H.6 a8, taking away of the Cattle in a Parco ſracto. () It the owner bzeak the Pound» and take atay 


his goods, the 4 —— max have his Action De parco fracto, and he may alis take his 
: goods that were diſtrained whereſoever he find them» and impound them again. 
Ct) R. f. N. B. 100,701 It is called a (Gzit De parco ſracto, of theſe words in the 2Qzit (t) Parcum illum vi & armi 
fregit. And the fozm thereof appears in the Regiſter and F. N. B. 

But it is to be obſerved» that fox the rent due the laſt day of the Term, the Lefſoz cannot 
dilkrain» becauſe the term is ended; and therefoze ſome uſe to referve the laſt half years rent, 
at the Feaſt of the Nativity of Saint John Baptiſt befoze the end of the Term; fo as if the 
rent be not then paid, he may diſtrain between that and Michaelmas following. 


C A4Gion de debt. Note a viverſity between a rent reſerved upon a leaſe foz years » re= 
ſerving a yearly rent: the Leſſoz may have ſeveral Yctions of debt fox eber pears rent. But 
upon a bond 0z contract foz payment of ſeveral ſums» no Nation of debt lyeth till the laſt day 

ve paſt. But otherwiſe it is of a Kecognizance, which ſe at large» and the reaſon thereof 
22 —— tol.49- cap. Releaſes, Sect.3 12, 513. (u) Rote: that the Lozd all not habe an Adion of debt fo re⸗ 
arovey 233. 27 Ulf. r. tief, 03 tos eſcuage dur unto hun» becauſe he hath other remedy z but his Executozs 0z Admint= 
relief 11 F. N. B. 82,83. ftrarozs (hall have an Zaton therefoze , becauſe it is now become as a flower falng from the 
Glanvil. lib.g. . 8 ſtock and they have no other remedy. Neither Hall the Loꝛd have an Iction of debt foz aid, 
—— 3 cap. 40. M lib.3. pur file marier, oz faite firz Chivaler, foz the cauſe afozeſatd. 
Brad. lib. fo'.36. ¶ Ales entiel caſe il covient que le Leſſor ſoit ſeiſſe de meſmes les tewe- 
W.1. cap. 35-25 E. g.cap.11. : 1 
Britton fel 5. K 70. ments al temps del leaſe, car eſt bone plea pur le Leſſee a dire que le Leſſor 
navoit riens, en les tenements al temps del leaſe. And the reaſon of this is » to that 
in every contract there mult be quid pro quo, foz contractus eft quaſi actus contra actum; any 
therefoze if the Leſſoz hath nothing in the Land, the Leſſee hath not quid pro quo, noz any 
fo: which he ould pay any rent. Yudin that caſe he may alſo plead , that the 
non dimifit and give in evidence the other matter. | 


(3) 45 E-3.7. #0 E.4.10, Si (x) non que le leaſe ſoit per fait indent, & . It the Leaſe be made by 
M. :43-35 H6-34 Dead indented» then are both parties concluded; (5) but if it be by Dan pol the Lefſs is not 
(y) 2 E.2. Eftop.253. eſtopped to ſap that the leſſoz had nothing at that time of the leaſe made. A. lefleefo; the life of 
39 8.3.13. | B. makes a leaſe foz pears by Deed indented» and after purchaſe the reverſion in fas > B. dieth. 
Com.434. 18E.3.16. A.thaflavoidhis own leaſe; foz he may confeſle and avoid the leaſe which took effec in 
1 of intereſt» and determined by the death ol B. But if A. had nothing in the Land » and made a 
leaſe foz years by Deed indented, and after purchaſe the land- the leſioꝝ is as well coucluded- as 

the lefles to (ay that the lefoz had nothing in the land, and here it wozketh | 

09 14 H.6.23. 8 4.7. conclulon- and the ieCoz cannot conteſſe and avoid as he might in the other 
man take a leaſe ot his own land by Dead invented, reſerving a Kent, the leſſa is 

(a) Reſolve Paſch. 2. Ei. (4) But it a man take a leaſe of the herbage of his own land 
in Corarauni concluſlon · to ſay that the leſſoz had nothing tn | 


(b) Mich. 31. & 32 Elizs 
in Communi Banco ad 

in Londons caſe 
Nn... 30 K 


Lib.1. 


Of Tenant for years. 


Sect. 59. 48 


part ot the Judenture which belonged to the Leſſee, doth after the term ended, belong to the 
Leſfoz which ſhould not be- ik the Eſtoppel continued» 


T eſt aſca- 
voir, Que en 
leale pur terme de 
ans per fait ou ſans 
fait, il ne beſoygne 
aſcun liberie de Set- 
fin deſire fait al Lel⸗ 
ſx, mes il poit entrer 
quant il voit ꝑ fozce 
de meſme le Leaſe, 
Mes des Feolfm̃ts 
| faits en pais, ou do⸗ 
nies en le Taile, ou 
leaſe pur terme de 
vie en tiels caſes ou 
Franktenement pal⸗ 
ſera , ft ceo ſoit per 
fait ou ſauns fait, il 
covient aver un live⸗ 
rie de ſeilin. 


Sea. 59. 


ND it is to be un- 
A derſtood, That in 
a Leaſe for years by 
deed or without deed, 
there needs no Livery 
of Seiſin to be made to 
the Leſſee, but he may 
enter when he will by 
force of the ſame 
Leaſe. But of Feoft- 
ments made in the 
Country, or Gifts in 
Taile, or Leaſe for 
term of life, in ſuch 
cales where a Free- 
hold ſhall paſs, if it be 
by Deed, or without 
Deed, it behoveth 
to have livery of Sei- 
ſin. 


18 E. 3. fo. 16. 41 E. 3.17. 
40 All. o 2 Al. 1. 2 E. 3. 
4 43 E. 3. Feoft. 51. 

Pl. Com. 5. a. & 303.% 
vide ſect. 66, 


T Poery de Seiſin, 
Traditio 02 delibera- 
tio ſeiſinæ, is a ſo⸗ 

lemnity that the Law rc= 
quireth fo: rhe paſting of a 
Freehold of Lands oz Te= 
nements by delivery of Dc1= 
fin thereof. (b) Intervenire 
deber ſolemnitas in mutarione 
libeti tenementi, ne con ingat 
donationem deficere pro defectu 
pr: bitionis, 

And there be two kinds of 
livery of ſeiſin. viz. a livery 
in (c) Deed» anda hivery in 
Law. IJ liveryin Ded is 
when the Feoffoz taketh the 
ring of the Doo, o Turk · 
oz twig of the Land/ and de⸗ 
livereth the ſame upon the 
Land to the Feoffe in name 
of Deiſin of the Land, ac. 
per hoſtiam & per haſpam & 
annulum vel per faſtem vel ba- 
culum, &c. 

A. ſeiſed of a houſe in Fee, 
and being in the houſe, (d) 
ſaith to B. I demiſe to you 


(b) Bratt. Iib. a. cap.15. 


(c) Bract. Ib. a. cap. t 35, & 18. 
Brit. cap. 33. in fine, ſo. 87. 
Fleta lib. 3. cap. 5. 


(dy Lib. 56. o. 26. Sharp's caſe, 


this houſe foz term of mp lite; this is a good beginning to limit the ſtate, but here wanteth li⸗ 
very. Þ livery indeed may be dont two manner of wayes by a ſolemn ac and wozds-as by deli⸗ 
very of the ring 02 haſpe of the Doo , 0z by a bzanch oz twig of a Trez-0z by a turf of the Land; 
and with (e) thele and the like woꝛds / the Feoffoz and Feoffee both holding the Deed of feoff= 
ment , and the ring of the Dooꝛ / haſpe, bꝛanch · twig, oz turf : and the Feoffoz ſaying» Here J 
deliver you ſeiſin and poſſeſſion of this houſe-in the name of all the Lands and Tenements con= 
tained tn this Deed» accoꝛding to the fozm and effect of this Deed. Oz by wozds without any 
Ceremony oꝛ Ac as the Feoffoz being at the houſe dooz, oꝛ within the houſe. Here I deliver 29 Aſl.p.12. 26 Kl. 39. 
pou leifin and polleſſion of this houſe» in the name of ſeifin and poſſeſſion ot all the Lands and 27 Afl. p. S1. 18 E.2.16. 
Tenements contained in this Deed, Et ſic de ſmilibus, 03» Enter pou tn this Houſe 02 Land, and Lb. S. (01-26. Suary”s Calc, 
have and enjoy it accozding to the Deed ; oꝛ Enter into this Houſe oz Land, and God give pou 
joy; 092» Jam content pou all enjoy this Land accozding to the Derd, oz the like. Foz if 
woꝛds may amount to livery within the view-much moze it ſhall upon the Land: But if a man 
deliver the deed of feoffment upon the Land» this amounts to no livery of the Land» foz it hath F 
another operation to take effect as a Deed; but if he deliver the Ded upon the Land in name #3 K.. Pee 57+ 
of leilin of all the Lands contained in the Derd / this is a good livery : and ſo are other Books 8 
intended that treat thereof that the Derd was delivered in name of ſcifin of that Land. 
youre it 3 — — of * thing upon the Land in the name of you of thar 
» though cerning t nd» as a ring of gold, is good; and lohath i 
reſolved by all the Judges. and ſo of the like. — ache * 
Ik divers parcels of Land be contained in a Deed» and the Feoffo: delivers ſcifin of ont 
parcel accoꝛding to the Deed all the parcels do paſs» albeit he ſaith not (in name of all. gc.) 
— — moret _ if ede _ —— Feoſt᷑ es / and he make a livery to one 
Ded t nd paſſeth to all the Feoffees-aud yet the plainer way is to ſa 
the name of the whole. oz of all the Feoffzs.) 1 : C00 
I a man make a Charter in fe and deliver ſeifin foz life ſecundum formim carr, the whole 
Fe umple ſhall paſs» fo: it ſhall be taken moſt ſtrongiy againft the Feoffoz» Note / that theſe 
words ( Secundum formam cartæ) are underſtood accozding to the quantity and quality of 
the effectual eſtate contained in the Deed. Ik a man make a Lraſe fot years by Deed, and de⸗ 
liver 


(Ce) See of this more, 
lect-6v, 


41 E.3.17.b. 41 All. p. 10. 
38 Af. p. 2. 38 E 3.31. 


50 E. 3. Rot. Parl. nu. 30. 


13 E. 3. Eſtop. 177. 


Ibidem. 


7 E. 4.25. 29 Al.q0. 
19 Al. 19. 43 All. a0. 
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Lib. 1. 


Mich. 33, & 34 Eliz. in the 
Kings Bench inter Hogge 
and Croiſe for Lands in 
London. 

vide Pl. Cm. 395. 

* See more ot this ſect. 66. 
11 H. 4.71. 19 Aſſ.9. 

19 H. 8. 9. b. 


Bridgewaters Calc, 


vide ſed, 1. 


8 E. 3. 1. 28 Aſſ. p.a. 
— Ally 20. Temps H. 8. 
tit F ts Bt. 70. 

18 E. 3. 16. b. 
28 H. 8 F. 16. 9 E. 4. 39. 


r Moyle. 
Brac Ib.. cap. 18, & 
lid. 4. fol. 225 · a. 


(29 9 2 38 E. 3.1 T. 

3 H. 6. tit. 3 I, 

11 H.4.32-11 E:3. 
1.88. 


Al. 86. 
(e) 38 Aſl. p. a3. 


(d) Hil. 37 Eliz. Rot. 626, 
in Com. o, inter 
Brown and Terrey ad- 
judged. 

Dyer 16 Eliz, 234+ 

3 Eliz. Dyer 131. 


Lib. 3. fol. 35. inter 
Jennings and Bragge. 


Lib. . fol.31,32. 
Bettiſworth's Caſe. 


Cap. 7. Tenant for years. Seck. 59. 


uver leilin according to the fozm and effec of the Ded: yet he hath but an Eſtate foz prarg, and 
tye — — * Links ſaith, So ik A. by Deed give Land to B. to habe aud to hold 
after the death of A. to B. and his heirs» this is a void Deed » becauſe he cannot reſerve to 
himſelf a particular Eſtate» andconſtruaton mult be made upon the whole Decd, audit livc= 
ry be made accoꝛding to the fozm and effect of the Deed» the livery allo is void» becaule the libc⸗ 
ry refcrreth to a Deed that hath no effec in Laws; and therckoze it cannot wozk lecundum for* 
mam & effectum cartæ. And lo it was adjudged» & fic de ſiwilibus. And it is to be obferded⸗ 
that neither the Feoffoz being abſent can make livery; noꝛ the Feoff:e being atſent» can take 
livery» but by warrant of Yttozney» by Deed and not by Paroll, becauſe it concerneth matter 
of Freehold, 

Vit 80 1. in Bridgewaters Cale: where a man hath a moveable Eſtate of Inheritance, fo, 
example there put in 13. actes: the queſtion is · {Ahere livery ſhall be made. Firſt, if they 


+ beparceil of a Manno: they may paſs by the name of the Manne; but if they be in groſſe, 


then the Charter of feoffment muſt be of 13. acres» lying and being in the Meadow of 30. 
acres» generally without bounding 02 deſcribing of the lame in certainty» and livzry of the 
leiſin of any 13 acres allotted to the Feoffez foz a year ſecundum formam cartæ, is a good libery 
to paſs the content of 13 acres whereſoever the ſame iye in that Meadow. In the ſecond cal 
where one entire Wannoz is ſeparate and divided» as is afozeſaid» there is no queſtion but the 
livery mult be made of that Mannoꝛ; but in the other cale . where two Mannoꝛs are ſeparate 
and divided alternis vicibus, there the Charter of feoffment muſt be made of both» and 1 

in that mannoz which he is ſeiſed of in any one pear ſecundum formam cartæ, and the next tat in 
the other ſecundum formam cartæ: ko; there are two diſtinct Mannoꝛs and ſeveral Eſtates in 


t , 

N livery in Law is when the Feoffoz ſaith to the Feoffze! being in the view of the houſe oz 
Land- (A give you vonder Land to you and your heirs» and go enter into the ſame » and take 
poſſeſſion thereof accozdingly) and the Feoffee doth accozdingly in the life of the Feoffoz enter, 
this is a good feoffment f. Signario pro traditione haberur. And herewith agreth Brecton, lrem 
dici poterit. & aſſignari quando res vendita vel donara fit in conſpectu, quam venditor & donator dicit 
le rradere : and in another place he ſaith, in ſeiſina per effectum & per aſpectum. But if either the 
Fecoffoz oz the Feoſte dye befoze entry» the livery is void · And livery within the view is good 
where there is no Deed of feoffment ; (2) And ſuch a livery is good, albeit the Land ipe in 
another Countrey. (b) A man may have an inheritance in an upper Chamber, though the 
lower buildings aud ſoil be in another; and ſeeing it is inheritance coxporeal it ſhall. paſſe by 
livery : (c) A man maketh a Charter of feoffment- and delivers ſeiſin within the view» the 
Feoſtee dares not enter foz fear of death» but claims the ſame ; this (hall veſt the Frehold am 
inheritance in him- albeit by the livery no Eſtate paſſedto him neither in Deed, noz in Law» 
lo as ſuch a claim ſhall ſerve» aſwell to veſt a new Eſtate and right in the Feoffx-as in the coms 
mon caſe to reveſt an ancient Eſtate and right in the Diſſeiſe . c. as ſhall be ſaid hereafter moze 
at large in the Chapter of continual Claim. And ſo note a livery in Law ſhall be perfegey 
andexecuted by an entry in Law. (d) It a man be diſſciſed and make a Decd of feoffment» 
and a Letter of Yttozney to enter and take poſſeſſion » and after to make livery ſecurdum for- 
mam carr# * this is a good feoſtment, albeit he was out of poſſeſſion at the time of tht Charter 
made; foz the authozity given by the Letter of Yttozney is exccutozy» aud nothing paſſed by 
the delivery of the Ded till livery of ſeifin was made: And in anctent Letters of Ittozuex⸗ 
power is given to others to take poſſeſſion from the Feoffoz, But if a man be villciſed » and 
make a waiting of a Leaſe foz years» and deliver the Ded; and after deliver it upon the ground» 
the ſecond delivery is void, foz the firſt delivery made it a Deed; and foz that the Leaſe faz 
pears muſt take effca by the delivery of the Deed. therefoze the Deed delivered when he was out 
of polleſſion- was void; But lo it is not of a Charter of feoffment» foz that takes effec by the 
livery and ſeiſin. But if the Leſſoz had delivered it as an Eſcrow to be delivered as his Deed 
upon the ground- this had been good. 

Aman makes a Leaſe foz years» and after makes a Deed of feoffment and delivers ſeiſin / the 
Leſles being in poſſeſſion» and not aſſenting to the keoftment / this livery is void; fox albeit the 
Feoffoz hath the Fz#hold and Inheritance in him» vet that is not ſufficicnt» foz a livery muſt 
be given of the poſſeſſion aiſo : but if the Leſſe be abſent, and hath neither Wife noz ſervants 
(though he hath Cattel) upon the ground: the livery of ſein ſhall be good, 

It a man be ſeiſed of an houſe-and of divers ſeveral Cloſes in une County in Fee-and makes 
a Leaſe thereof foz years» and afterward maketh a feoffment in fee of the ſame» and makes libe⸗ 
ry of ſeilin in the Cloſes, (the Leſſee oz his wife oꝛ ſervants then being in the houſe) the livery 
is void fo; the whole: fo; the Leſſee cannot be upon every parcel of the Land to him venuſed» 
foz the pzeſervation and continuance of his poſleſſton therein. And therekoze his being in the 


Houſe» 0z upon any part of the Land to him demiſed> is ſufficient to pꝛeſer ve and continue his 
polleſſion in the whole: from being ouſted oz diſpoſſeſled. 


Note» 


Lib. I; 


Note a great div:rſlty> 
by th: Common Law» 
valcat it hall paſs by the 
oz by raiſing 
example · It 
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when a man hath two wayes to paſs lands» and both of the wayes be 
and he unrendety to pals them by one of the wayes » yet ut res magis 
other. But where a man may pals lands either by the Common Law» 132.10. E.. 3. 
of an uſe» and letling it by the ſtature » thre in many caſes it is atherwaile. - 

2 man be ſeiſed of two acres in Fe, and lettcth one of them foz years-and intend⸗ 


Se#. 60. 


Foz 


ing topals them both by Feoffment» maketh a Charter of Feofment » and maketh libery in 
the acre in polleſſion · in name of both » one ly the acre in poſſeſſion paſſeth by the livery. Pet if 


the Leſle attoꝛn, 
by the Common Law» and in the per in bott, 
father make a 
and no livery is made, vet no uſe 
another d2gr@> Viz. in the 
and dire tion of uſes. Do it Ceſtuy que u 
ſtatute of 1 K. 3. ec. it 


the Reverſſon of that acre ſhall paſs by rye deep and attoznment » fog he is in 
bott, and {2 in the like. But otherwiſe tris » if rhe 
Charter of Feoffmenttro his ion, and a Letter of Btrozney to make livery» 
all riſe to the ſon > becauſe he (ould be in by the ſtatute in Tib.z, fol.35,46. Sic R. 
, and the intention of rhe parties wozk much both in the raiſing Heywards calc, 

| ſe and his fcoffees , had jorned in a after the 

had been the teockment of the feoffe2s- and the confirmation of Ceſtuy 1 K. 3. ca. i. 21 H.. 


que uſe, foz the ſtate at the Common Law (all ve pzcferyed, Do to conclude this point; Ot 


Frezhold and Jnheritances» ſome be coxporea 1 
very of Deifin» by Deed oꝛ without Deed; me 


as houſcs> gc. lands, ec. theſc are to pals by li 
be incozpozeal / as Byvowſous » Bents » Coms 


mons > Eſtovers, ac. theſe cannot 7 a without Deed > but without any livery. Sud the Lato 


hath pꝛovided the deed in place 92 
deed grant the reverſion in fee, 
doth pals, which is in lieu of the Livery. 
rali de perſona in 
nift in ſionem inductio de re 
ditionem ſicut ipſum jus quod rei f1 
ſed quaſi, ideo traditionem non patiunturs &c. 

This ancient manner 
exceed all other convepances. 
line / recovery» indenture of 


And ſo it is ifa man make a lcaſe, and by 
here the Freehokd with a+foztiment of the Leſſee by the Decv 
Dee Bract. lib. a- cap. 18. Et eſt traditio dere corpo- 
onam de manu, &c. gratuita tranſlatio, & nihil aliud eſt traditio in uno ſenſu, 
corporali; & ideo dicitur > Quod res incorporale: 

five corporiinherer, & quia non poſſunt res incorporales poſſideri 


non patiuntur tra- 


of conveyance by fcoffments any livery of ſeiſin · doth foz many reſpects 
Foz (as hath been ſaid) if the Feoffoz be out of voſſeſſiun . neithet 
bargain and ſale jurolled,noz other c 


49 


. 7 E.4. 20. a per tout. les 


ju#. 11 H... PL Com- 


— 1 doth avoid an eſtatt 
by wrong · and reduce clearly the eſtate of the Feoffee» and make a perfect Tenant of the _ Lib. 2. fo. 3. Bucklers caſe. 


hold» but onely lu very of ſeiſin upon the land : the other conveyances 
moꝛe hurt than good» when the Feoffoz is out of 
(hall paſs by the Common Law without livery of leifin : Ys 1f a houſe 
by the grant of the office by Deed» the houſe vz land paſſeth as be- 31 H.6.16.3 f. 

to a Co cody by the grant ot᷑ a Coꝛrody · M. 31 rende 


ground do ſometimes 
ſome caſes a Freehold 
oꝛ land belong to an office, 


longing thercunto. Do if a houſe oz chamber belo 


made off from t 


the houſe 02 chamber paſſeth. 2 freehold may by be ſurrendzed without livexx · as here= 
after hall be ſaid : and ſo of aſſignment ut Dower Ad oftium Eccleſi e, oz otherwiſe, and by ex⸗ 


change a Freehold may paſs without livery» as hereaftcr ſhall be ſaid in this Chapter. 


Seck. 60. 


Ut if a man letteth 
lefſa terres lands or tenements 


du Tenements per by deed or without 
fait , ou ſas fait, a deed for term of years, 
terme des ans „ le the remainder over 
remainder ouſter à un to another for life, 
auter pur terme de or in taile, or in fee; 
vie, ou en tafle, ou in this caſe it behoo- 
en Fie donque en tiel veth, that the Leſ- 
caſe il tobient que le for maketh livery of 
Lefſo2 fait un liverie ſeiſin to the Leſſee 
de ſeiſin a le Lefſe p for years, otherwiſe 
terme de ans, ou au- nothing paſſeth to 
terment riens them in the remain- 
a eur en le remain$ der, although that the 
tom̃t qͥ le Leſſee en en Leſſee enter into the 
1 


C Es ſi home 


q fait, ou ſans 
fait. Foz ſeeing that 


the remainders take effect by 
livery, there nerds no Decd, 


¶ Le remainder is a 
reſidue of an eſtate in land dc= 
penving upon 84 — 


Larine it is called Remanere. 
F ait un liverie de 

ſeiſin al Leſſee. Tyis(- 

very is not neceſſary in this 

caſe foz the Leite himſelf - 

8 he bed but 1 Te 

, years 3 i 

benefit of them in the N. 

ſo as the livery to 

hall enurz fo: the 

them in the rem: 


„Ind yet in 18.75.28. 8 H. 7.4. 


Ranulph Huntingſels caſe. 
4 E.3. Coron. 310. 11 H. $5. 
v. cd. 74. 


22 H. 6 f: to E: 4.1. 
18 E. 4.1 I» 


Lib. i. 


Cap. 7. 
very of the poſſeſſion could not 
be made to tye next in remains 
der becauſe the polleſſion be⸗ 
longed to the Leſſe foz years 
and foz that the particular 
term, and all the remainders 
make in Law but one ctate» 
and take —— one time 
therefoze the livery is to be 
made to the Leſſee, but if a 
leaſe foz pears without Deed 
be made to A. and B. the re= 
mainder to C. in Fe-and libe⸗ 
ry is made to A. in the abſence 
of B. in the name of both, it 


joynt Attomies to receive li⸗ 
very foz another - and livery 
and ſeifin is made to one of 
them - tn the name of both» 
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les tenements. Et ſt 
le termoꝛ en tiel cas 
entra devant aſcun 
liverie de ſeiſin fait 
a luy, donque eſt le 
franktenefitt 4 aux 

le reberſion en le Lel⸗ 
ſoz: Mes © il fait 
liverie de ſeiſin a le 
Leſſir, donque eſt le 


franktenement ove le 


fte a eur en le remain- 
der, olonq; le fozme 


del 7 « le volunt 
del Lefſoz, 


Sed. 68. 


tenements. And ifthe 
Termour in this caſe 
entreth before any li- 
very of ſeiſin made to 
him, then is the Free- 
hold and alſo the Re- 
verſion in the Leſlor, 
But if he maketh live- 
ry of ſeiſin to the Leſ- 
ſee, then is the Free- 
hold together with the 
fee to them in the re- 
mainder according to 
the form of the grant, 
and the will of the Leſ- 


ſor. 


3 H. 7. 13s 


4 
emotion: 


to £.4.r. 12 E. 16. 
15 K. 4-18. 22 E. 435 


10.41. 
Teng K. 8. Feoffiments 72. 
6 H.. 3. b. Litt. 233. 


Ruth cap. 4. verſ. 7, . 
Deut. 25. 9,10. 


Oen. 23. verſ. ti. 


(a ) Bradon Nb. 1. 


(b) p. 19. Nix. in commun 
Banco. 
pl. Com. in AM; de freſh. 
force gt. 29 Aff. 26. 

p. 3. 3 H. 6. 19. 


this is clearly void > becauſe | | 
they had but a meer and bare authoutꝝ / and they both do in Law make but one Attoznop - un⸗ 
leſs the warrant be joyntly- and ſeverally, but the Leſſes foz years hath an intereſt tn the land. 
Again, if A. is to make a feoffment to B. and C. and their heirs without Deed - and A. makes 
u very to B. tn the abſence of C. in the name of both» and to their heirs , this livery is void to 
T. becauſe a man being abſent cannot take a Frehold by a livery > but by his Brrozney being 
lawfully aathozized to receive livery by Deed> unleſs the Feoffment be made by Deed» and then 
the livery to one inthe name of both is good. | 

Note- there is a viverflty between livery of ſeifin of land. and the delivery of a deed » fo: if a 
man deliver a ded without ſa ping of any thing it is a good delivery; but to a livery of ſeiſin 
of land moꝛds are neceſſary, as taking in his hand the Deed» and the ring of the dooꝛ (it᷑ it be of 
an houſe) oz a turff oz twig (if it be of land») and the Feoſte laying his hand on it» the Feof- 
fo; ſap to th: Feoffee ; Here A deliver to you ſeiſin of this houſe , oz of this land, in the name 
of all the land contained in this Deed, accozding to the fozm andeffect of the Deed » (as hath 
been laid ·) andif it be without Deed » then the woꝛds map be » Here I deliber you ſeiſin of 
this houſe oꝛ land» gc. to have and to hold to you foz lite. 0z to pou and the heirs of your body 
02 to pou and your heirs fo: ever, as the caſe hall cequire. 

eAhen the Kinſman of Elimelech gave unto Boaz the parcel of land that was Elimelechs, he 
took off his ſhooe, and gave it unto Boaz in the name of (cifin of the land (after the manner in 
Iſrael) in the pꝛeſenes . and with the teſtimony of many witneſſes. Ind when Ephror? enftoffey 
2 of the lle ld of Machpelah, he ſaid to him, Agrum trado tibi, c. I deliver this field to 


Aman makes a leaſe foz pears to A. the remainder to B. in fee- aud makes li very to A. within 
the view: this liverp is void · foz no man tan take bp fozce of a livery within the view, but he 
that taketh the Freehold himſelf. GE OTE, 
Eile termor entiel caſe enter devant aſcun liuerie fait, & c. Br the 
entry of the Leſſee» he is in actual poſleſſion and then the livery cannot de made to him that is 
in poſſeſſion» fo Quod ſemel meum eſt. amplius meum eſſe non poteſt. But if the Leſſoꝛ and I eſſa 
come upon the ground» of purpoſe foz the to make» and foz the Leſſee to take livery,thers 
bis entry veſts no actual poſſeſſion in him until livery be made foz (a) Aſſectio tua nomen im- 
2 tuo. And therefoze if it be agzeed between the Diſſeiſoꝛ and that the Dil⸗ 
relcaſe all his to the Diſleifoz upon the land · and accozdingiy the Deſſeiſee en⸗ 
treth into the land» and delivereth the releaſe to the Diſſeiſoz upon the land » this a good re= 
leaſe» and the entry of the Diſlcilee, being fo2 this purpoſe, did not avoid the Diſſeifin » fox his 
intent in this caſe did guide his entry to a ſpecial purpoſe. And ſo was tt reſolved (b) by Dir 
James Dyer, and the whole Court of Common Plcas- Paſch. 18 El. upon evidence which J 
my telt heard and obſerved. But if the Dilleiloz infeoff the Diſſeiſer and others there, albeit 
the Dillciſee came to take livery.» pet when livery is made the Diſleiſee is remitted to the 
_— ,-— rams of law, as Hall be ſaid moze at large in the chapter of Remitter in his 
piace. 


Seck. 


Lib. 1. 


9 Es ſi home voile 
faire feoff, p fait ou 

ſans fait , de Tres ou tene- 
ments que il ad en plu- 
ſozs Uilles en un Coun- 
tte, le liverie de ſeiſin fait 
en un parcel de les tene- 
ments en un ville en le 
noſme de touts ſuffiſt pur 
touts les autres terres & 
tenements compzehendes 
deins m̃ l' Feoffment , en 
touts les autres billes 
deins m̃ le Countie. Mes 
ſt home fait un fait de 
eoffment des terres ou 
enements en divers 
Counties, la il covient en 
cheſcun Countie aver un 


liverie de leilm. 
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Sef. 61. 


a Fecoffment 


or 


Sef.61,65. 


Nd if a man will make TON „ 
by Deed 
or without Deed of Lands 
Tenements which he 
hath in divers Townes in 
one County the Livery of 
Seiſin made in one parcell 
of the Tenements in one 
Town in the name of all 
the reſt is ſufficient for all 
other the Lands and Tene- 
ments comprehended with- 
in the ſame Feoffment in all 
other the Towns in the ſame 
Caunty , but if a man ma- 
keth a Deed of Feoffment 
of Lands or Tenements in 
divers Counties , there it 
behoveth in every County 
to have a livery of Seiſin. 


Conntie. 
I County isfcrch= 
ed from the French, 
and Shire from toe 
Saxon. Foz Scy- 
ran in the Saxon 
tongue figuficrh 
partiri, becauſe ex 
very County of 
Dbhire is devided 
and parted by cer= 
tan metres and 
bounds from an= 
other » and in Lz- 
tine is called Co- 
mirarus I comiran- 
do , fos accom= 
panying together. 
And foz as much 
as the men of one 
County do not ac= 


45 E. 321. 


and other Courts 


th:refoze in judgment ol Law they ſhall take no norice of a livery in another County to pals 
any Lands in their own County. But of rhis moze Hall de ſaid hereaficy, 


9 FEE enaſcun caſe 

home avera per 
le grant dun au? 
ter Fee ſimple, Fee 
Taile, ou Frankten. 
fans liverie de ſeiſin. 
Sicome deur homes 
ſont, & cheſcun deur 
eſt ſeiſie dun quanti- 
tie de terre deins un 
countie , & lun granta 
ſa terre a lauter en 
eſchange pur la terre 
que lauter ad, 4 en 
meſme le manner 
lauter granta ſa ter- 


Sect. 62. 


Nd in ſome caſe 
a \ a man ſhall have 
rant of another 


2 imple, Fee Tail, therwpon 


or Freehold without 
Livery of Seiſin. As 
if there be two men 
and each of them is 
ſeiſed of one quantity 
of Land in one Coun- 
ty , andthe one gran- 
teth his Land to the 
other in exchange for 
the Land which the 
other hath, and in like 
mauner the other gran- 
2 


$ E.4-21. 3.E. 4 18, 
E.4.21. 7 H. 4. 
H. 7. 4 


Ded. A iſo of things that 
in grant as Yyvowſons » 
Bents» Commons» xc. an ex⸗ 

change of them albeit they be | 
in — County; is not good; a8 1.6.2. 
un ic de by Dau: am 
theteto ne Letleton yurtery his 
Cab wariby of land. yd in 
taſe of a fine which is 4 


ment of Mecozy „ of a denn 
by « laſt will · t a furteirvers of 
i tetraſe ot eonfirmarton to a 


9 E. 4. 38,39. 45 E+342%,2t, 
48 E. 3. Exchange 10. 


(2 30 E. 1. Eſch. 13. 
3 E 4. to. 9 E. 421. 


(hy 6 F. 56. 3 Et, K. 16. 


Cap. 7. 
Leſſce foz years » oz at will. 
In all ty:lc aud ſome other 
caſes a Frtehold, ac. (as hath 
been (ad) may paſs without 
livery. But this wozd (E(= 
changc):which our ut hoꝛ here 
uſeth , is (s appꝛopziated by 
Law, to this caic, as it can= 
not be expꝛeſſed by any Peri⸗ 
phꝛaſis oꝛ circumlocurion. 

¶ En ceo caſe cheſ- 
cun poet enter, &c. 
Foz by the exchange the par⸗ 
ties » albeit the lands be all in 
one County - have no Free⸗ 
hold in Deed oz Law in them 
befoze they execute the ſame 
by entrie ; and therekoze if one 
of them dieth » befoze the ex⸗ 
change be executed by entrp⸗ 
the exchange is void; fox the 
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re a le pꝛimer Gzan⸗ 
toꝛ en cſchange pur 
la terre que le pꝛimer 
Gzanto2 ad , en ceo 
cas cheſcun poit enter 
en lauter terre iſſint 
miſe en eſchange ſans 
aſcun liverie de lei⸗ 
fin, & tiel eſchange 
fait per parolx de te- 
nem̃ts deins meſme 
le Countie ſans ef- 
cript , ef} Allets bo⸗ 
ne, 


Sed. 63, Oc. 


teth his Land to the 
firſt Grantor in ex- 
change for the Land 
which the firſt Gran- 
tor hath. In this caſe 
each may enter intothe 
others land , fo put in 
exchange without any 
Livery of Seiſin. And 
ſuch exchange made 
by parol of tenements 
within the ſame Coun- 
ty without writing , is 
good enough. 


heir cannot enter andtake it as a Purchaſoꝛ , becauſe he was named onely to take by way of 
limitation of cate in courſe of deſcent. 


Cc \ His is cVident e⸗ 
; | nough. But of what 
things an exchange 
may be made (which was a 
conV:pance frequent in fozmer 
times) is to be lecn, and here⸗ 
in many things are to be ob⸗ 
ſer ved. 

Firſt» That the things ex⸗ 
changed (a) need not to be in 
eſſe at the time of the exchange 
made. (As it J grant a Rent 
newly created out of my lands 
in exchange foz. the mannoz 
of Dale this is a good ex⸗ 


change. a 
(b) Secondly » There nee⸗ 


Seck. 63. 


d& ft les terres 
L. ou tenements, 
ſotent en divers toun⸗ 


ties , teſt aſcaboire 


teo que lun ad eſt un 
County & ceo que lau⸗ 
ter ad eſt en auter 
Countie la il tovient 
de aber un fait indent 
deſire fait enter ceur 
de tiel eſchange. 


Nd if the lands of 

Tenements be in 
divers Counties, viz. 
that -which the . one 
hath in one County 
and that which the o- 
ther hath in another 
County, there it be- 
hoveth to have a deed 
indented, made be- 
tween them of this ex- 
change. 


deth no tranſmutation of poſſeſſion, and therefoze a releaſe of Rent» oz Eſtovers » 0: right to 
land in exchange fo2 land is good. 

The things (c) exchanged need not be of one nature. ſo they concern lands 02 tenements, 
whereof Littleton here ſpeaketh. Zs land foz rent, oz common » oz any other inheritance which 
concern lands oz tenements 92 ſpiritual things» as tithes» ac. foz tempozal - and tenure by 4 
divine ler vice foz a tempozal Deigniozy » c. But Annuities , oz ſuch like which charge the 
perſon oncly» and do not concern lands oz tenements , cannot be exchanged foz lands oz teue⸗ 


ments. 


LNeſcbange, il co- 
| vient que les e- 
fates ſoient egales , Exc. 


Equality in lands is thze⸗ 
fold- v. 1. equality in value: 


Sect. 64, 65. 


Jr. nota que 
en eſchange il 
covient 9 les eſtates 
ſoient egales , que 


Nd note that in 
exchanges it be- 
loveth that the e- 
ſtates which both par- 


am⸗ 


FFF 
N 
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Lib. 


ambideur tielx par- 
ties averont en les 
fres illint elchan⸗ 
ges: car ſi lun voit 4 
gꝛant que lauter a- 
beroit la terre en Firc⸗ 
taile, pur le terre que 
il averoit del grant 
de le auter en Fre ſim⸗ 
ple, toment que laut 
ſoit agrie a tel, cell 
eſchange eſt voyde; pur 
teo q les eſtates ne ſont 
my egales. 


rm le man⸗ 
Ener eft, lou il eſt 


grant à agree enter 
eur , que lun avera en 
lun terre Fir taile, 4 
lauter en lauter terre 
koꝛſq; a terme de vie, 
ou i lun avera en 
lun terre Fee taile ge- 
nerall, « lautf en laut 
terre Fire taile eſpect- 
all, at. IJflint touts 
foits il covient que 
en eſchange les e- 
dates dambideux 
part ies loient egales 
teſt aſcauoire , ſi lun 
ad Fee ſimple en lun 
terre, que lauter ave⸗ 
ra tiel eſtate en lau⸗ 
ter terre, & ſi lun ad 
Fix taile en lun terre 
il covient que lauter 
ana ſemblable eſtate 
en lauter terre, dt. 
& ſic de aliis ſtatibus, 
mes ne my riens a 
charger del egal va- 
lue des terres, car 
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ties have in the Lands 
ſo exchanged, be e- 


quall, for if the one 
willeth and grant that 
the other ſhall have his 
Land in fee tail for the 


Land which he hath of 


the grant of the other 
in Fee ſimple, although 
that the other agree to 
this, yet this exchange 
is void, becauſe the E- 
ſtates be not equal. 


N the ſame manner 

it is, where it is 
granted and agreed be- 
tween them. that the 
one ſhall have in the 
one Land Feetaile, and 
the other in the other 
Land but for terme of 
life, or if the one ſhall 
have in the one Land 
Fee tail general], and 
the other in the other 
Land Fee taile eſpecial, 
&c. ſo always it beho- 
veth that in exchange 
the Eſtates of both par- 
ties be equal, viz. if 
the one hath a Fee ſim- 
ple inthe one Land that 


the other ſhall have Lan 


like Eſtate in the other 
Land; and if the one 
hath Fee Taile in the 
one Land, the other 
ought to have the like 
eſtate in the other land, 
&c. and ſo of other E- 
ſtates, but it is nothing 
to charge of the equal] 


F 


Decondly» equality tn quan= 
tity of eſtate given and taken. 
Thirdly, equality in quality 
oz manner of the eſtate given 
and taken. But as Licleron 
after ſaith, Equality in value 
ol lands in an exchan ze is not 
requiſite neither equality in 
the quality oz manner of the 
Eſtate, And therefozc if two 
jopntenants give lands joint- 
ly to to men . 2 their heirs» 
and the other in exchange of 
other lands to them and their 
heirs in common » this is a 
good exchange » and yet the 
manner of their eſtates is not 
equal , foz the Eſtate of one 
party is joynt- and the other 
in common. And ſo it is if 
two men give Lands in ex⸗ 
change to A. and his heires 
foz lands from A. to them two 
and their heirs» though the 
one party have a joynt eſtate» 
and the other a ſole eſtate, pet 
the exchange is good. The 
like is if the one land be of a 
defeaſtble Title-and the other 
of an undefeaſſble Title » per 
the exchange is good till it be 
avoided, 

(a) An exchange with the 
King is good» and yet the 
King is ſetled in his politick 
capacitp · and the ſubject in his 
natural capacity. But equa= 
lity of the quantity of the E= 
ſtate is requiſite as tt appear= 
eth clearly in the caſes put by 
Littleton. (b) But therein it 
is to be obſerved that it is not 
neceſſary that the parties to 
the exchange be ſeiſed of an e= 
qual Eſtate at the time of the 
exchange made: fozif Tenant 
in Tail oꝛ a hus band ſeiſed in 
the right of his wite . exchange 
ds. and both by the ex= 
change give a Fe ſimple . this 
is good untill it be avoided by 
the iſſue tn Tail 02 by the wife 
after the death of the huſband» 


Sect. 65. 


5 


(a) Bratton lib. 3. fo.z 
17 E. 3. 1a. b. = A 


b) ra H. 6. 
E. a. Exch. 12. 
8 B. 2. Cui in vita 28. 
10 E. a. Exch.i 3. 
16 E. 3. Exch. 2. 
3 E. 3.19. 12 H. 4. 12. 
21 H. 6. 23. 13 K. 4. 3. 


(d) fo as Lictleron ſatth that (4) 44 E. 3. 25. 38 E. 3. 13. 


in exchanges it behoveth that 
the eſtates which both parties 
have in the land ſo exchanged 
be equal, is as much to ſap-as 
that the eſtate = 
ven in exchange ought to be e⸗ 


39 E. 3. f. 9 E. Lat. 
7 H. 4. 17. 39 E. t. tit. 
Bre. 884. 30 E. . tit. 
Exchange, 15. 


qualʒ (e) But in a partition the (e) F. N. B. 62. m. 


eſtates allotted to either party 


Lib. I. 


Cfyo k. 4.21. 25 H.6. 36. 
19 18 44 k. 3· 24. 


50 Ail., 
Dort:r, 
Wadon, 
Be if. 
Sandeia. 


0. E. 4·39. 15 E. 4-3. 


45 1.3.30. 


45 E. 3. eſchange 1. 


(80 28 H. 6. 2. 


(t) 45 K. 3. 20. 


7 H. 4+ 11. 


(i) 4k. 2. tit. exch.10. 


12 H. 4+ 12. 


Cap. 7. 


nerd not to be cqual as ſhall be 
obſer ved in his pꝛoper place. 

To ſhut up this point - 
There be five things neceſſa= 
ry to the perfection of an ex⸗ 
change. 1. That the Eſtates 
given be equal. 2. That this 
wozd ( excambium exchange) 
be uſed (f) which is ſo indi⸗ 
vidually requiſite » as it can⸗ 
not be ſupplyed by any other 
woꝛd - 02 deſcribed by any cir- 
cumlocution: and herewith 
agreeth Littleton afterwards 
in this Chapter S:&. In the 
Bock of Domeſday J find » 
Hanc terram cambiavit Hugo Bric- 
cuino quod modo renet comes 
Meriton, & ipſum ſcambium valet 
duplum. 

Hugo de Belcamp pro eſcam- 
bio de warres. 

3. That there be an execu⸗ 
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toment que la terre 
lun vault mult pluis 
que la terre de lauter 
ceo neſt riens a pur⸗ 
poſe : iſſint que les 
eſtates per leſchange 
fait, ſoient egales. 
Et illint en leſchange 
ſont deux grants car 
cheſcun partie grant 
ſon fre a lauter en 
eſchange, dr, d en 
cheſcun de lour 
grants mention ſer- 
ra fait de lel⸗ 


change, 


Sed.66, 


value of the Lands, for 
albeit that the Land of 
the one beof a farre 
greater value than the 
Land of the other, this 
is nothing to the pur- 
poſe, ſo as the Eſtates 
made by the Exchange 
be equall. And ſo in an 
Exchange there be two 
grants, for each party 
granteth his Land to 
the other in exchange, 
&c. and in each of their 
grants mention ſhall be 
made of the exchange. 


tion by entry oꝛ claim in the life of the parties · as hath been laid, (g) 4. That if it be of things 
that lie in grant» it muſt be by Ded. (h) 5. Jf the Lands be in ſeveral Counties tycre ought 
to be a Deed indented> oz ik the thing lye in grant albeit they be in one County. 

(i) It an Jufant exchange Lands-and after his full age occupy the Lands taken in exchange 
the exchange is become perfect» foz the exchange at the firſt was not void» becauſc it amounted to 
a livery» andalſo in reſpect of the recompence ) but voidable. 


¶ Coment que lauter agree acel ceſt eſchange eſt voide. The Agreement of the 
partics 6annot make that good which the Law maketh void. 


C S home leſſa terre 


4 um auter pur 
terme dans, coment que le 


leſſor moruſt devant, &c. 
The reaſon is becauſe the in⸗ 
tereſt of the Terme, (as hath 
been ſaid) doth paſs and veſt 
in the Leſſee befoze entry» and 
therefoze the death of the Lel⸗ 
{oz cannot diveſt that which 
was veſted befoze. 


C Atturney. Is an 
ancient Engliſh wozd» and ſig⸗ 
nifieth one that is ſet tn the 
turn, ſtead» 02 place of ano= 
ther; and of theſe ſome be pꝛi⸗ 
vate ( whereof our Yuthour 
here ſpeaketh) and ſome be 
publick-as Yttozneps at Law, 
whole warrant from his Ma⸗ 
ſter is ponit loco ſuo talem At- 
tornatum ſuum, Which ſetteth in 
his turn o place ſuch a man 
to be his Yttozneyp, 


SeF. 66. 


C TTem ſi home 
lefſa terre a un 
auter pur term dans, 
coment que le Lefſo2 
moꝛuſt devant que le 
Lefſf enter en les te⸗ 
nements , uncoze il 
oit enter en meſmes 
es tenements apes 
le moꝛt le Leſſoꝛ, pur 
ceo que le Leflfr per 
fozce de le Leaſe ad 
dꝛoit maintenant da- 
ver les tenements ſg- 
longs le fozme de le 
Leaſe, Mes ft home 
fait un fait de Feoff- 
ment a un auter, a un 
letter dattoꝛney a un 


Lſo if a man let- 
A teth land to ano- 
ther for term of years, 
albeit the Leſſor dieth 
before the Leſſee en- 
treth into the Tene- 
ments, yet he may en- 
ter into the ſame tene- 
ments after the death 
of the Leſſor, becauſe 
the Leſſee by force of 
the Leaſe hath right 
preſently to have the 
Tenements according 
to the forme of the 
Leaſe: but if a man ma- 
keth a Deed of Feoff- 
ment to another, and a 
Letter of Attorney to 
home 
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Lib.1. 


home a deliverer a 
luy ſeiſin per fozce de 
meſme le fait, uncoze 
{i liverie de ſeifin ne 
ſoit fait en la Vie ce- 
luy que feſoit le fait, 
ceo ne vault riens , 
pur ceo que lauter 
nad pas aſcun dꝛoit 
daver les tefits ſo- 
longs le purpozt de le 
dit fait, devant le li⸗ 
verie de ſeiſin. Et tr 
nul liverte de ſeiſtn 
ſoit fait, donq; apzes 
lemozt teluy que fi 
le fait, le dꝛoit de tiels 
tenements elf mainte- 
nant en {on heire ou en 
alcun auter, 
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one to deliver to him 
ſeiſin by force of the 
ſame Deed, yet if live- 
rie of ſeiſin be not ex- 
ecuted in the life of 
him which made the 
Deed, this availeth no- 
thing, for that the other 
had nought to have the 
Tenemeats according 
to the purport of the 
ſaid Deed before live- 
rie of ſeiſin made, & if 
there be no liverie of 
ſeiſin, then after the de- 
ceaſe of him who made 
the Deed, the right ot 
theſe Tenements is 
forthwith in his heire, 
or in ſome other. 


af „ 
Sed. 066. 


Et un letter dat- 
torney a un hoe a de- 
liver a lu ſein per 
force de meſme le fait. 
Hire firſt it appcareth that 
tye autgonty to deliver lin 
(as hat) been ud) muſk ve 
by Ded: Foz letter dat- 
torney is as much as a ATar⸗ 
rant of Þtrozncp by Ded, £02 
Literx do (girfic ſometimes 
a Ded, as Liccrx acquier: ncrr 
do izmfie a Dead of Acquit⸗ 
tance, and herewith (a) a= 
greeth Britton. 


p:rfoas are (5) dilabled to be 
p:ivate Yttozncps to deliver 
lein: fox Donkes» Intants, 
Feme covers » Derlons at- 
tainted, ou!:-14wed » excom= 
municated, Will: ins» Blicns) 
tc. map be Fitoumeps. 2 
Feme map bean Attor 0 
dell ver cin to her Bascand, 
and the Busband to the Cclite, 


and he in the remainder to tic 
Leſlz fo: lite. 

3. It appeareth here that the Atturney muſk (c) purſuc his Warrant» otherwiſe he doth not 
deliver ſcifin by koꝛce of the Deed-as Littleton ſpraketh. Now his authozity is twofold» cx pzcſ= 
ſed in his {Uarrant» and implyed in Law · both which he muſt purſue and fir of his cxp:cts 
authozity. A man ſeiſed of black acre and white acre makes a Deed of fcoffment of both» and a 
Letter of Ittozney to enter into both acres» g to deliver ſciſiu of both of them according to the 
koꝛm and effect of rhe Deed,and he enters into black acre and delivers ſcrfin : cu dum tormam cr 
rx, this livery & ſeiſin is good-albeit he did not enter into both>no2 into one in the name of both; 
fo: when he dclivercth ſerfin of one ſecundum formam cartæ, this is rantamounts and tmplycth a 
livery of both. Do when the Feoffment is made to two oz moe, and the Attozucp is ro mae 
livery of ſeiſin to both» and the Ittoꝛney make livery of ſeiſin to one of the Feoffets» {ccundum 
formam & eff:&um cartæ, this is good to both» and yet iu that caſe» he that is abſent map wav? 
the livery. It the Leſſeefoz like make a Deed of feoffment. and a Letter of Attoznep to the 
Leſſoꝛ to make liverp» and the Leſſoz makcth livery accozdingly» notwithſtanding he (all en⸗ 
ter fox the foꝛteiture but if Leſſee foz years make a feoffment in fe and a Letter of Ittozney to 
the Leſſoz to make liverp»> and he make liverp accordingily»this livery ſhall bind the Lefſoz» and 
ſhall not bc avoided by him: fox the Leſſoz cannot make livery as Attozney to the Leſſe » be⸗ 
cauſe he had no Freehold whereof to make livery» but the F:&@hold was in the Leſſoz. It the 
Leſſoz make a Deed of feoffment / and a Letter of Þttozmney to the Leſſee fox years tu make livc= 
ry» and he doth it accoꝛdingly⸗ this ſhall not dꝛowon oz extinguiſh his term» becauſe he did it as a 
miniſter to another» and in anothers right» and is accounted in judgment of Law the aa of the 
other» and the Feoffee claimeth nothing by him. 

Jf one as P2ocurato2 oz Attoznep to another preſent to his own Benefice» he puts himſelf 
out of poſſeſſion, becauſe he cometh in by the indugion and inſtitution of rhe Ozdinarp. Ik the 
Tenant dcviſe that the Loꝛd ſhall ſell the Land · and dieth»+ the Loꝛd ſelleth it; the Seignioꝛp 
remains, But if the Lozd oz a G:antee of Rent charge had been alſo Cc? que uss of the Land» 
and after the ſtatute of R. 3. and befoze the ſtatute of 27 H. . Co que vic hay mane a feoffment 


in kes of the Land · albeit the Land paſſeth from the Feoffizg and his feoFmcut is warranted by 
the power given to him by the ſtatute» pet the Derguiozy oz Bent charge is exting by his fco#= 
ment» fo: that he hath not a bare authozity as the Itto:ney hath. 

It a man be diſleiſed of black acre-and white acre-and a (Harrant of attoꝛycy is made to ene 
ter into both and to make liveryp>there if the Þttozneyenter into black acre only, and makes i= 
very ſecundum formam carry. there the livery of ſeiſin is Void» becauſe he doth leſs than his caar- 
rant» fo: the Eſtate of the Diſſeiſoꝛ in white acre cannot be deveſted without an Entry. 


W 
Sur 


there 


cb) 21 F. 4. 18. Br. Fcoff. 
men Is 50. 

21 H. 6. 30. 

13 K. 3. Attorney 72, 


(c) r2 Aſſ. p. 24. 20 Al. 39 
11 H.. 3. 10 H. 7. 
11 H. 7. 13. 40 All, Is 


. 


1 


- 


27 
Si 


Tr. 7 El z. in Com. Banco. 


17 E. 3. Er. 


Lib. 1. 


(*) Hi. 36 El. Rot. 492. 
Inter Stanton & Baracs, 
in Eiectimæntmæ, in the 


Kings Bench. 


2 & 3 Ph. & M. Dier 131, 
1 7 El. Dier 42. 


C1) Patch. 31 El. Rot. 5 14. 

in Com. Banco inter Cac- 

ter pl. & Claypolt & alter 
ef. in Ejectione firmæ, 

& in Briefe de Error. 

Hil. 32 El. KR. 791. 

* Communis Error tecit jus 

(ut di.itur ) ja contratium. 


Paſch. 3 El. in Com. Banc. 
in Yarhams Cale, 


22 H. 6.6. 


Brac. lice, fo. 15. 40 AN. 
P. 38. 29 H. 6,7. a. 

14 E. . 2. 18 k. 3. 16. b. 
11 H. 7. 13, &c. 


18 H. 8.3. 11 H. 7. 19. 


Mich. 3. Ja. in Com, Banc, 
F. N B. 223. 2 E.3. offi, de 
Court. ag. Stanf. Pprer. 30. 
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there is a dibetſity beton an authouty coupled with an intereſt, and a bare authozity. oz 
example > Þ cuſtom within a Wannoz time out of mind of man uled⸗ was to gzaut certain 
Lands parcel of the laid Manno in e imple» and never any Gꝛant was made to any and 
the heirs of his body> foz lite 02 te years» and the Loꝛd of the ſaid Mannoꝛ did gzant to one by 
copy foz lite, the remainder over to another and the heirs of his body: And it was (K) adzudgcy» 
that the Gꝛant and remaind:r over was good» foz the Loꝛd having authozity by cuſtom and an 
intereſt withall · might gzant any leſſer eſtate ; foz iu this cale» the cuſtom that enableth him to 
the grcatcr» enableth him to the leſſer >» Omne majus in ſe continet minus. But he that hath but a 
bare authozity> as he that hath a Warrant of Yttozney» muſt purſue his authonty (as hath 
been (aid) andif he do lels it is void. 

A man mak: a Leaſe foz life, andafter make a Charter of Feoſtment with a Letter of At= 
toꝛney to deu ver ſeiſin» the Yttozney enters upon the Leſſe · this is ſufficient to convey away the 
re berllon / foꝛ (that it may be ſaid once foz all) liverie of ſciſin being to perfea the common aſſu⸗ 
rance of Lands - is always cxpounded favourably» ut res magis valeat quam pereat. And all this 
was adjudged and (1) reſolved by the Court vf Common Pleas, and after affirmed by all the 
Judges of the Kings Bench in a izit of Erroz. 

Audit is to be known» that a Deed of Feoffment beginning Omnibus Chriſti fidelibus, & c. oz 
Sciint præſentes & fururi» &c. 02 the likz» a Letter of Attoꝛney may be contained in ſuch a Ded; 
foz one continent may contain divers Deeds to ſeveral perſons : but if it be by Indenture be⸗ 
tween the Feoffoz on the one part» and the Feoffz on the other part» there a Letter of Attoz⸗ 
ney in ſuch a Deedis not good, unle(s the Attoznep be made a party in the Deedindented, 

Now thc authoziry of an Attozney implied in the Law is» though the (larrant be general⸗ 
to deliver ſeiſin > vet the Attoznep cannot deliver ſeiſin within the view, foz his (Uarrant is in⸗ 
tendable in Law of an actual and expzeſs livery» and not of a livery in Law, and (o hath it 
been reſolved. Ser moze hercof here next following. ; 

¶ Vncore ſi liverie & ſeiſin ne ſoit fait en la vie celuy que feſoit le fait. 
Here albcit the cdarrant of Yttozney be indefinit» without limitation of any time pet the Law 
pꝛelcriveth a time, as Littleton here ſaith in the life of him that made the Derd / but the death not 
ouly of the Fecoffoz-of whom Littleton ſpeaketh · but of the Feoffee alſo is a countermand in Law 
of the Letter of Attozney and the Deed it ſelt is become of none effect» becauſe in this caſe no= 
thing doth paſs befoze livzry of ſeiſin. Foz if the Feoffoz dieth» the Land deſcends to his heir» 
and if the Feoſte dieth, livery cannot be made to his heir» becauſe then he ſhould take by pur⸗ 
chaſe» where? hcirs were named by way of limitation. Ind herewith agz#th Bracton, Item opor= 
tet quod donationem ſequatur rei traditio, etiam in vita donatoris & donatorii- Thercfoze a Letter of 
Attozney to deliver livery of Seiſin after the deceaſe of the Feoffoz is void. 

Fourthly, in all caſes the Sttoznep muſt purſue the (Warrant in ſubſtance and effect that he 
hath to deliver Deilin. 

Fifthly · All this is to be underſtood of ſole perſons» oꝛ of a Cozpozation oz Body conſiſting 
of one ſole perſon» 0z a Biſhop · Parſon» ac. But it holdeth not in a Cozporation aggzegate 
of many perſons capable. And therefoze if a Wapoz 0z Commonalty make a Charter of feoff= 
ment / and a Letter of Attoꝛney to deliver Seiſin, the livery of Seiſin is good after the deceaſe 
- the Mapo;- becauſe the Coꝛpoꝛation never dieth, The like of a Dean and Chapter Ec lic 

e ſimilibus. 

Laſtly, It the Leſſoz by his Deed licenſe the Leſſee foz life oz years» (which is reſtrained 
by condition not to alien without hcenſe ) to alien» and the Leſſoz dieth befoze the Leſſæ doth 
alien» pet is his death no countermand of the licenſe, but that he may alien, foz the licenſe ex⸗ 
empteth the Leſſee out of the penalty of the Condition» and it was executed on the part of the 
Leſſoz as much as might be. And ſo was it reſolved, Michzel.z. Jacob, in Communi Banco. Is if 
the King doth licenſe to alien in Woztmain- and dieth⸗ the licenſe may be executed after, 


Sed. 67. 


C Q le Leſſee fait CY Tem f Tene- A Lo if Tenements 
waſte. Waſte, Va- ments ſoient leſ- be let to a.man for 


ſtum dicitur à vaſtando, of wa= ſes a un home pur term terme of half a yeare, 


— allea- de demp an, ou pur le or for a quarter of a 


ged 


I — TEETER 


— 


Lib. 1. 


quarter de un an , Ac. 
En tiel caſe, ſi le leſſie 
fait walt, | lefſo2 abe- 
ra envers lup Bteke 
de Waſt , 4 le Bꝛziefe 
dirra, Quod tener ad 
terminum annorum : 
Mes il avera un ſpe- 
ciall Declaration ſur 
le veritie de (on mat⸗ 
ter, « le Count naba- 
tera le Bziefe, pur 
ceo que il puit aver 
nul auter Bꝛiefe ſur 
le matter. 
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years, &c. In this caſe 
if the Leſſee commit 
waſte , the Leſſor ſhall 
have a Writ of waſte 
againſt him 3 and the 
Writ ſhall ſay, Quod 
tenet ad terminum anno- 
rum but he ſhall have 
an eſpecial declaration 
upon the truth of his 
matter, and the Count 
(hall not abate the Writ, 
becauſe he cannot have 
any other Writ upon 
the matter. 


Sea. 67. 
ged to be in timber» wich we 
call in Latine Maremium, of 
Mareſnium oz Mareſmium » it 
is good to ferch boty of them 
from the otiginal; Firſt ⸗ 
Timber is a Saxon wozd. 
Decondly» Maremium is dc= 
rived of the French wozd 
Marrenn » oz Marrein , which 
p2operly (igmificth Timber. 

In acion of waſte dorh lye 
againſt Tenant by the cur= 
telle, tenant in dower»tenant 
fo: like, foz pears, oz half a 
pear, oz gardian in Chival= 
ry by him that hath the 
immediate eſtate of inheri⸗ 
tance-foz waſte 02 deſtruction 
in houſes, gardens woods, 
trees, 02 in lands, meadows» 
ec. oꝛ in exile of men, to the 
diſheriſon of him in the re⸗ 


verſlon 0z remainder, There be two kinds of waſtes» viz. voluntary oz actuall, and permiſſive. 
(a) Waſte may be done in houſes» by pulling oz pꝛoſtrating them down » oz by ſuff:ring the (2) 34 k. 3. Waſt-r45- 
lame to be uncovered-whereby the ſpars 0z raftcrs, plaunchcrs» oz other timber of the houſe arc 


rotten. (b) But if the houſe be uncovered when the Tenant cometh in, it is no waſte in the (5) 49. AT. p.23; 2 Mar. 


Tenant : to ſuffer the ſame to fall down. But though rhe houſe be rutnous at the Tenants 


coming in, vet if he pull it down it is waſte » unleſs he re=edifie it again. (c) Aldo if glaſſe 33. 
windows (though glaſed by the Tenant himſelf) de bzoken down oz carried away: it is waſte» 224 caſe. 


foz the glaſſe is part of his hcuſe. Ind ſo it is of wainſcot, benches , dooꝛs . windows» furnaces, (00 22 H. 6. 18. 12 H.. t. 
13 H. 21. 22 K. 4.18. 


and the like» annexed oꝛ fixed to the houſe» either by him in the reverſion» 0z the Tenane. 
(d) Though there be no timber growing upon the ground» pet the Tenant at his peril muſt 


kep the houſes from waſting. It the Tenant do oz ſuffer waſte to be done in houſes ;; pet if he (4) 


repair them befoze any acion brought» there lieth no ad ton of waſte againſt him - but he can= 
not plead, Quodnon fecit vaſtum, but the ſpecial matter. 
walt uncovered when the Tenant cometh in is no waſte if it be ſuffered to decay. (e) It 


the Tenant cut down oz deſtrop any fruit trees growing in the garden oz ozchard » it is waſte» 44 
but if ſuch trees grow upon any of the ground which the Tenant holdeth out of the Garden (e) 


02 Oꝛchard, it is no waſte, 


(f) It the Tenant buity a new houſe it is waſte; and if he ſuffer it to be waſted) it is a new 


waſte, (g) Ik the houſe fail down by tempeſt» 0z be burnt by lightning » oz pzoltrated by enc= ? 


mies» oz the like / without a default of the Tenant, oz was ruinous at his coming in, and fall 
down» the Tenant may build the ſame again with ſuch materials as remains» and with other 26 £.3.76. 11 #.4.32- 
timber which he may take growing on the ground foz his habitation, but he muſt not make the 
houſc larger than it was. I the houſe be diſcovered by tempeſt» the Tenant muſt in conve= 


nient time repair it. 


(h) It the Tenant of a Dobe⸗houſe . {arren» Parke» Uivary, Eſtangues , oz the like . do 
take ſo many,as ſuch ſufficient ſtoze be not left as he found ohen he came in this is waſte; and 
to latter the pale to decay, whereby the Deer are diſperſed» is waſte. 

And it is to be odſerved, that there is waſte-veſtructon, and exile; Waſte pzoperly is in houſes» 
gardens, (as is afozeſaid) in timber trees» (viz. Oke, Ach, and Elm, and theſe be timber trees 
in all places) either my cutting of them down» oz topping of them, oz doing any ac whereby 
the timber may decay. Yilo in Countries where timber is ſcant » and Beches oz the like 
are converted to building fo: the habitation of men» oz the like» they are alſs counted timber. 
(i) It the Tenant cut down timber trees» oꝛ ſuc h as are accounted timber» as is afozeſatd » this 
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v. Marlb. cap.23. 
2+ part ot the Inſtir, 


Dyer 117, 23 H. 5 24. 


10 H. 7. 2. 44 EK. J. 
29 k. 3 fibe4. tol.63- 


21 E.4-39- — H. 7. 2. 


Whelpdales caſe. 
19 E. 3. Waſt. 30. 


1. 21. E. 3-2. 
Nr £2 Waltz 18. 


id 163. Herlakens 
Brut. 4 U.. 


H. 6. 52. 1 


12 H. 4:8. 22 H. 6. 18. 
19 E. 3. Waſt. 30» 


ch) Temps E. t. Wat. 128. 
$ R. 2. Waſt. 9. 
Com. 322. 


Brit. fol. 
12 H.. 1 
N. 3. Waſt. 141. 


7 
() 22 H. 6. 1a. a. 9 N. 6. 166. 
ir H. 6. f. F. N. B. 39. m. 


(k) 20 E. 3. Waſt, 

10 H. 7. 2. 42 IT 
$ E-4- tos. 3 
20 E:3. Wat. 32. 


. +2 * 
E. 21 38. Al.r. 
"+ Watt 22,10 El, 
Doo 276, lib. . L119. in 


K. 
7 [6-38.44 E-3 44+ 


12 E. 41. 
is waſte; and if he ſuffer the young germins to be deſtroyed · this is deſtruction. (x) Do it Dogs ek” 
ts if the Tenant cut down underwood; (as he may by law) vet if he ſuffer the young germins 10 H.. 2. $E. 2. Wall ttt. 
to be deſtroyed» oz if he ſtub up the ſame» this is deſtruction. 4 £.6. Waſt. Br. 136. 

(1) Cutting down of willows . beach, birch» aſps . maple , oz the like» ſtanding in the defence () 2 9 H. 5.10. 

and ſafegard of the houſe , is deſtrugton. (m) It there be a quickſer fence of white thozne, 12 16 81 322. 
if the Tenant ſtub it up» o ſuffer it to be deſtroped this is deſtruction ; and fo all theſe and the D * 324 v 
like deſtructions an action of waſte lieth. (r) The cutting of dead wood » that is » Ubi arbores p. N. 39. u. 
ſunt arĩdæ, mortuz, cavæ, non exiſtentes maremium, nee portantes fructus , nec ſolia in æſtate, is 
no 


Lib. 1. 


(044K. 3.44. 20 E. 3. 
Waſt. 3 2. F. v. B. 59. b. 
1y E 3. Waſt. 30. 


(p) 22 H. 6. 18. b. 9 E. 6. 38. 
41 F. 3. Wiſt. 82. 17 E. 3.7. 


9 H. 6.66. 2 H. 7. 24. 
F. N. B. 59. n. & 149. c. 
20 E. 3. Waſt. 32. 


(q) Anno 6 HH. Oc the Report 
— Juſtice Daliſon, Or 
cate, 17 E. 8.6 5. Brit. t. 168. b. 


(r) 20 H. 6.1. 

F. N. B. 59. n. 

(1) 23 H.8. Dyer 37. 
22 H.6,24. 10 H. 7. 5. 2. 
44 C. 3.44. 

(t) 16 El. Dyer 332. 

21 H. 6. 47. 

Lib. 5. E. 4. 00, 14 E. z. 
Waſt. 28. 48 E. 3.25. 
Temps E. . 123. 

20 KF. 3. Waſt. 32. 

19 E. 3. Waſt. 30. 


Cu) 3 E. z. Wiſt. 5. 
Bratt. lib 4. fol. 31 5. 


(x) Brad n ful. 168. 
rleta lib.. cap.it. 

16 fl. 3. Waſt. 135. 

3 E. 2 tit. Waſt. 2. 

17 E. a. Waſt 118. 

10 1 2 H. 6. 11. 

9 H. 6. 52. 11 K. 2. 
Wiaſt.i 13. F. N. B. 55 H. 
& 55. Cs egiſt. judic. 25. 
(a) Glouc cap. 5. 


rta, cap. 4. 
Merleb. 1 
(b) Bract. 1b. 4. fol. 316, 


& 317. 
(c) Fleta lib. x, cap. 11. 


27 E. 3, b. 2 H. 3. 7. 
22 H.6.24. 13 H. 7. 


(e) 2 H. 4. 22. 
(1 2 H. 4. 2. 


) . 
N 


(b) 24 E. 3.7. $0 K. 33. 
8 H. 6. 13. 


(i) Brad. Rb. 4. fol. 37,816, 


317. Fleta lib. x. ca. tr. 
— fol. 168; 

Doct. x stud. lib. cap. t. 
12 H. 4. 3. 0. 20 H. 3. 
Wiſt. 142. 20 H. 6. 1 

4 H. 3. Waſt. 4 

9 H. 3. ibid. 136. 


Cap. 7. Tenant for years. Seck. 67. 


no waſtez but turning of trecs to coa les, toꝛ fuel / when there is lufficicnt dead wood is waſttz 
(o) it tue Cenaut luffer the houles to de waſted » and then tell down timber to repair the ſame, 
tyis is 4 double waſte. (p) Digging foz gra vel / lime, clay, bick · earth » lone / oz the like ; 8; 
foz mines of metal · coal» v the like hidden in the carth , and were not open when the Tenant 
came in · is waſte; but the Tenant may dig foz gravel oz clay foz the reparation of the houſe, 
as well as he may rake convenient timber trees. 

(q) It is waſte to ſuffer a wall of the (ca to be in decay , ſo as by the flowing and reflowing 
of the lea, the meadow oz marſh is ſurrounded» whereby the lame becomes unpzodt abie: but 
if it be ſurrounded ſuddenly by the rage and violence of the ſea , octaſloned by wind» tempeſt, 
oz the like, without any default in the Tenant» (r) this is no waſte puniſhable. Do it is. 
if the Tenant repair not the banks oz wals agauuſt rivers » 9z other waters » whereby the 
meadows 0z marches be furrounded, and become ruſhy and unp2ofitable. 

(ſ) It che Tenant convert arable land into wood» 02 © converſo, o mtadom into arable, it 
is ko it changeth not onelp the courle of his husbandzy » but the pzoof of his evidence, 

(t) The Tenaut may take ſufficient wood to repair the walls, pales : fences » hedges, aud 
ditches» as he found them · but he can make no new: and he may take alſo fufficient plowbote, 


firebute, and other houſe bote. 
The Tenant cutteth down trees foz reparations and ſelleth them » and after buyeth them 


again, and imptoꝝs them about neceſſary reparations» vet it is waſte by the venditton: he cans 


not ſell trees» =. with the mony cover the houſe : Burning of the houle by negligence oꝛ unl= 
chance is waſte. | 

(u) Na man make a leaſe foz life , and by deed grant, that if any waſte oz deſtruction be 
donc? that it ſhall be redzeſſed by neighbours, and not by ſuit oz plca » nothwithſanding an 
Action of waſte hall lye ; foz the place waſted cannot be recovered without a plea. 

(x) Bracton, Fleta, and Britton, do uſe the ſame diviſion as is afoxcſatd . viz. Vaſtum, Deſtru- 
ctio & Exilium, in their pzopcr lignification. 

Nom ſomewhat is to be ſpoken of exile 02 deſtruction of men; Exile 0z deſtruction of Uil= 
lains» oꝛ Tcnants at will» oz making them gooz where they were rich when the Tenant came 
in, whereby they depart from their tenures- is waſte. (a) And yet the Statute of Glouc' ſyeak- 
eth not of exile but it is compzchended under the general word of Waſte. The Dtatute of 
W.1. bath deſtru&ionem, the Dtatute of Magna Charta hath vaſtum& deſtruionem » the Dta- 
tute ol Merlebridge hath vaſtum, venditionem x exilium in domibus, boſcis, vel hominibus, &c. 

But waſte and deſtruction in their larger ſenſe are wozds convertible, (b) Item de hoc quod 
dicit vaſtum & exilium, ſciendum eſt quod non ſunt referenda ad eundem intelle&um , ſed vaſtum & 
deſtructio fere idem ſunt ; vaſtum idem eſt quod deſtructio, & & converſo, & ſc habent ad omem de- 


generaliter. 
(c) Vaſtum autem & deſtructio fere zquipollent & convertibiliter ſe habent in domibus » boſcis, & 
1 manumittantur & A terementis ſuis injuriole ejiciantur: 


the 


tete ſhall joyn in an acion of waſte. 
lands be given to two and the heirs of one of them he that bath the Fee Hall not 
bel fo; that they are Joyntenants » but his 

Tenant foz lite. / 


1 2 action of wa 
alter waſte done there is a rd to be had to the cont{naance of the'reverſſon 
the ſame ſtate that it was at of the waſte done ; foz if after thr waſte, he 
over, though he taketh back the hole eſtate again » vet is the waſte viſguniſhabie. Doit 
| uſe of htmfelf and dis wife» and of bis heirs, vet the waſſe is pif- 
| eſtate of the reverſſon continueth not - dut is alteted 
Jo the Acton of waſte foz waſte done befoze (which conſiſts in pzivity) is gone. 
. bition of waſte did lee againſt Tenaut by the Cur telle. Tenant in Dotner, and 
Gardian in Chivalry by the Cotamon Lau, but not agatuſt tenant lam life» 3 
r 


Lib. i. Of Tenant for yeats, Seck. 6 54 
theytcamte in by their own ag. and he might have pzovided that no waſte fhduld be done: () 3 (6) F.N.8.56. e. & . 
Tenant by the Courteſle oz in Dower can hold ot none but of the hett - and his heirs by de= Temps E. 1. Waſt. r22, 
ſcent; and theretoꝛe if they grant over their whole eſtate » and the Gzantee doth waſte . yer the *5£-3-3- 30 E. 16. 
heit hall ha ve an Yaion of waſte againſt them» and rzcov:r the land againſt the Ilgner: N i, 2 8 
but it the heir either befoze the aſſigntnent had granted» oz after the aſſignment doth grant » the has Walkers caſe, Ibis. 
reverſion oder, the ſtranger Mall have an action of waſte againſt the —_— , — 2 both fol. 142. Beaumont: caſe. 
Caſes the pzivity is deſtroytd: in all other caſes the agioa of waſte ſhall be inſt : 

os OELD 81. 26 K. 3. 

Y Waſte 19, 


if (L) rz aQlib.4. 
316,347, Fleta Nb. . c.rx, . 
Bricr.t68, 34 E. 3. Waft.r,6. 


£.3-27, 
the waſte» over and above the loſle of the Ward. But Tenant by the Curteſle » Tenant in FN. 59.4. & 60.g. uf. 


(n) If the Gardian doth waſte» and the heir within age bung an Acton of waſte» the Gar= ( 44 E-3-27. & E. 2.10. 
dian ſhall toſe the {(Carvhip as is afszeſaid; but if the heit ding an action of waſte at his full 8 
age» the n he hall — — 5. 3 L.. Walz. 

Waſt. 16. temps 


128, 2 H. 4. 3. 4. 
It. 


the term to him. | 754 2431. - Ln -b-4% lg. brown nghe 

14 — GW — his — te upon condition - and the GSꝛanta doth 155 258. & Stud. 
2 , « C I, » 

Gzantoz tereth — 6 creep the aaten of walks ſhall bs bycught Ted. c3p-1-23 US. Walt, 


46 E. 
n 


is to be underſtood after the death oz ſurrender of B. in the mean remainder; foz during his lite, and 
no Aion of waſte doth lye. 9 
But if a leaſe toꝛ life be made. the remainder foz years» the remainder in ta · an acion doth 34-1 — 

term in remainder; foz the mean term toꝛ - ; 
a 


30. K. E. 
the N.. ü 11225 — 
8. © 0-4-9. 


| way 4- 
 inreſpect whereof he is to maintain his action. (* | — — 
a leaſe in reverſion, which had ben but a future iutereſt . fox there-an-action-of waſte licth du= id. J. fol. 78, Pagers caſe. 
a” —— _ lo is the — to — underſtood, and the —— ſa ved in that caſe. 8 Jennings caſe, 
0 action of waſte a Garvian m Docage, but an account oz treſyaſſe» N. B. 39. b. 4E. | 
againſt Tenant 93—— gc. & Elegit. V 1201 ND (*®) 18 F. tit. Waſt. 18. 


(0 It Tenant tos life oz years» on their -make- a grant ober, and notwithſtanding ul 
take the pꝛoſits . an action of waſte lieth ag him- by him inthe reverſion 03 remainder, by dry ay; 
the Deratute, Nota war 


x) It waſte be done ſparſim here and thert in woods) the whole 900d ſhall ve recovered, oz Was 9. 2 fl. 6% 
29228 ſparſim is done... And ſo in houſes ſo many rooms all be t — 8775 . 
wherein there is waſte done; but if the waſte be done ſparfim thozowout» all ſhall be recovete 15 
It hath been laid / that it the Hall be waſted, the whole Houſe ſhall be recovered » the (8 b. 2. Wack. 113. 4 £6 
whole houſe 1s denominated of the Hall: but later authouty tis to the contrary. _...... "15 U.. 

0) Thereis waſte of a ſmall value, as Bracton ſaith, Niſi vaſtum ita modicum fir proper quod 1 0 rypy 
non ſit inquiſitio facienda. Pet tres to the value of three Hillings and four pence hath den ad- 18 4.5.1. | 
— © waſte to a value. But ict us now return er 

. 34 

¶ Briefe de waſte. Sa in the Regiſter five ſeveral tuts ol waſte 3 Two at the . 
Common Law fo: waſte done by Tenant in Dower » 02 the Gardian ; and tha by ſpecial o 19 Hl. 6. U. 

Dtatute Law foz waſte done by Tenant foz life» fo: years, and Tenant by the Curteſle. 


¶ Briefe 


Lib.1. 


(x) Vi. Bract. lib. 3. fol. 4 3. b. 
Pleta lib. a. cap. 1a. 
zee the ſecond part of the 


Inſtirutes; W. a. cap»24. 


De vaſto. 

ract. lid. 4. you $316,317. 
Fleta li. 1. ca. 1. 4. ea. 33. 
Britton fol. 162. & 168. 

a6 E. 3. 3r. F. N. B. 60. c. 

4 E. 4+ 13. 37 H. 6. 16. b. 

7 H. 7. 2. 14 8.8.12. 

13 E. 3.27. 


Vide Marlebridge cap. 23. 
2. part of the Inſtitutes. 


(2) ta H. 8. 1. 


5. N. B. 127. 


cv) x7 E:3-7. 9 H.6.66, 
22 H.6.18. 9 E. 4-35+ 
12 E. 4.8. F. N. B. 149 Co 


K 1 X 
0 ©) Lib.g.fous 2. anders caſe. 


(4) 19 K. 2. 2. 
19 Eg. 


24. 
27 3.29 * 
40 E. 3. 3. . 
14 Ul. 309. 
2+ Elin. hen. Bane 
Rot. 23. * 


Covenant 23. 


in zrelp. inter 


caſe in Curia 


Cap. 7. Of Tenant for years. Sed. 67. 
C Briefe Dirra. The wits oziginal of the Begiſter (2) (as Bracton ſaith) fomed, 
andof courſe had their firſt authoury by Id of Parliament - and thcrefoze without an AB of 


atliament they cannot be altered 0z changed» which is pzoved by the Dtatute of W.2. cap. 24; 
— remedy is p29vided in many caſes. But hear what Bracton ſaith, Sunt quadam Bre- 


via formata in ſuis caſibus, & quzdam de curſu, quæ concilio totius regni ſunt approbara z quæ qui- 


dem mutari non poſſunt » abſque corundem contraria voluntate. Magiſtralia autem ſæpe variantur 
ſecundum varietatem ca ſuum, c. And this is the reaſon that in this caſe of halt a ycar the 
wozds of the {Uzit ſhall ve without change, Quod tenet ad terminuui annorum; and the plꝰ muſt 
make a ſpecial declaration accozding to his cale » fo otherwiſe he ſhould be without remedy, 
In this particular caſe the ſtatute of Glouc'c. 5, which giveth the Actionof waſte againſt the 
Leſſee to life oz years (which lay not againſt them at the Common Law) ſpeaketh of one that 
holdeth koz term of years in the plural number aud yet here it appeareth by the authozity of 
Littleton » That although it be a penal Law , whereby trebie damages and the place waſtcy 
tall ve recovered yet a tenant foz haif a year being within the ſame wiſchiet ſhall be within 
the ſame remedy, thongh it be out of the letter of the laws foz Qui hæret in licera» hrret in cortice, 
which is an excellent example» whereupon in many like caſes a man may ſettle a certain judg⸗ 
ment. Pou may obſerve in the ſaid ancient Authors what remedy was gibꝛn foz waſle at the 
Common Law, andagainſt whom- and what was adjudged waſte» deſtruction and exile. 

In many caſes a tenant foz life oz years.may fell yown timber to make reparations » albeit 
he be not compellable thereunto» and ſhall not be puniſhed fox the ſame in any acion of waſte. 


As (a) if a houſe be ruinous at the time of the leaſe made - if the leſſe ſuffer the houſe to fall 


down he is not puniſhable- foz he is not bound by law to repair the houſc in that caſe. Ind yet 
if he cut down timber upon the ground lo letten · and repair it · he may well juſtific it; and the 
reaſon is, foz that the law doth favour the ſuppoꝛtation and maintenance of houſes of habita= 


tion foz mankind 3 And therefoze if two o moze Jopntenants oz tenants in common be of a '- 


houſe of habitation, and the one will not repair the houſe , the other ſhall have by the law a 
Wit Dereparatione facienda, and the Wit ſaith» Ad ſuſtentationem ejuſdem domus teneantur, 
Do it is if the Leſſa by his Covenant undertaketh to repair. the houſes » vet the lelle (4 the 
leſloz doth it nor) may with the timber growing upon the ground repair it» though he be not 
compellabie thereunto. In the ſame manner, if a man mabe a teaſe of a houſe and land with= 
out impeachment of waſte foz the houſe; yet may the Leſſe with the timber upon the ground 
repatr the houſe ; though he may utterly waſte if he will · and ſo in many other caſes. Þ man 
hath land in which there is a Mine of coals» oz of the like» and mak th * leaſe of the land 
(without mentioningany Wines) fo life oz fo: years - the leſles bor ſuch Mines as were open 
at the time of the leaſe made» may dig and take the pzofit thereof. (c) But he cannot dig for 
any new Mine, that was not open at the time of the leaſe made » fothat ſhould be a djudgen 
waſte. And ik there de open mines, and the owner make a leaſe of the land » with the mines 
therein» this ſhall extend to the open mines onely> and not to any hidden mine; but it there be 
no open mint . andthe leaſe is made of the landtogetber with all mines therein ; there the leſſee 
may dig foz mines» and enjoy the benefit thereof, otherwiſe thoſe wozpys ſhoutd be void. I have 
erer of waſte ; foz that it is moſt ueceſlary to be 
men. ' : . 2 | K 
Now hath Littleton ſpoken oł᷑ an eſtate foz lite . and an eſtate foz years in ſeveral perſons» 
let us ſa how they ſtand ſmul and ſemel in one-perſon. | 
a man letteth lands to another foz lite» the remainder to him foz 21 years, he hath both 
eſtates in him ſo diſtinctly - as he may grant awaꝝ eithex of them; fo: a greater eſtate may 
olda leſſer but not è converſo; and therefozeif's man make a leaſe to one foz 21 pears» the 
to him fox term of his lite · the leaſe for years is dꝛowned. | | 
4) Ffa man make a leaſe foz life to one» the remainder to his Executoꝛs fox 21 years, the 
foz pears ſhall veſt in him; fo: even as Ynceſtoz and Heit are correlativa, as to inheri⸗ 
tance : (as if an eſtate fo life be ina de to A. the remainder to B. in tail » the remainder to the 
of A. the Fee veſteth in A. as it had been limited to him and his heirs) even ſo art 
(Teſt and the Executozscarrelativaas to any Chattel. And therefoze if a {caſe fox 
be mane to the Teſtatoz» the remainder to his Exccutozs fox vears, the Chattle ſhall veſt 
in the Leſſee himſelf, as well as it᷑ it had been limited to him and his Executozs, 


Sf 


; 


Cu Ap. 


” 


Lib. 1. 


Of Tenant at Will. 


Seck. 68. 


Cuanr  26CM 
Of Tenant at Will. 


C Enant a vo⸗ 
lunt eſt ou 

terres ou te- 
nements ſont 

leſſes per un home a 
un auter, a aver 4 te⸗ 
ner a luy a la volunt 
le Leſſoz, 2 foꝛte de 
quel leaſe le Leſſæ ef 
en poſſeſſion , en tiel 
cas le leſſi eſt appel 
tenant a bolunt, pur 
ceo que il nad aſcun 
certaine ne ſureeſtate, 
rar le Leſſoꝛ luy poit 
— of quel temps 
que il lu dit: 
uncoze fi 4 
blea la fre 4 le Leſſoꝛ 
apzes lemblter; à de- 
vant q les blirs ſont 
matures leb ouſta, 
untoze le leſſte avera 
les blixs, & aũra frak 
entt, egres 4 regres a 
ſeier & de carier les 
blirs , pur £9 il ne 
ſcavoit a quel temps 
le leſſoz voloit etre 
ſur luy. Autermt eſt 
{t tenant pur term 
dans qᷓ conullt le fine 
de ſon terme emblea 
ſa terre, & le terme ell 
finy devant que les 
bltes ſont matures , 
en ceo cas le leſſoꝛ, ou 
celuy en la reber ſion 


Enant at will is, 
where lands or 
tenements are 


let by one man 

to another to have and 
to hold to him at the 
will of the Leſſor, by 
force of which Leaſe, 
the Leſſee is in poſſeſ- 
ſion, in this caſe the leſ- 
ſee is called Tenant at 
wil, becauſe he hath no 
certain nor ſure eſtate, 
for the Leſſor may put 
him out at what time 
it pleaſeth him. Vet if 
the Leſſee ſoweth the 
land, and the Leſſor af- 
ter it is ſown, and be · 
fore the Cora is ripe 
7 him out, yet the 
eſſee ſhall have the 
Corn, and ſhall have 
free entry, egreſſe and 
regreſſe to cut and car- 
ry away the Corn, 
becauſe he knew not 
at what time the Leſ- 
ſor would enter upon 
him. Otherwiſe it is 
if Tenant ſor years, 
which knoweth the 
end of his term, doth 
ſow the land, and his 
Term endeth before 
the Corn is tipe3 In this 


caſe the Leſſor, or he 


in the reverſion ſhall 
L 


＋ Enant 4 vo- 
lunt eſt ou ter- 
res On fene. 


ments, ſort 


leſſes per un home a un 


autera aver & tener a 
lay 4 Ia volunt le Leſ- 


ſor, Ge. It is regularly 
true that every Leaſe at will, 
muſt in Law be at the will 
of both parties and therc= 
koʒe when the Leaſe is made. 
To have and to hold at the 
will of the Leſſoz, the Law 
implycrh it to be at the will 
of the Leſſee alſo ; foz it cans 
not be onely at the will of the 
Leſſoz » but it muſt be at the 
will of the Leſteæ aiſo. And fo 
it is twhen the Leaſe is made · 
To have and to hold at the 
will of the Leſſes» this muſt be 
alſo at the will of the Leſſot ; 
and ſo are all the Books that 
ſem prima facie to differ 
clcarly reconciled. 


¶ Pur ceo que il nad 
aſcus certaine ou ſure e- 


ate, E*c. Alia poſſeſſio 
eſt pre aria & alia 2 prece 
conceſla : ut fi quis fine ſcripto 
conceſſerit alicui habirationem 
vel uſum-frutum in re ſua te- 
nenda ad voluntatem ſuam; hac 
quidem poſſeſſio precaria eſt & 
nuda . co quod tempeſtive & In- 
rempeſtive pro voluntate Domi- 
ni potetit revocari. 
C Urncore ſi le Leſſee 
emblea la terre, & le leſ- 


ſor apres Þ embleer, &c. 
The rcaſon of this 1s» foz that 
the eſtate of the Leſſee is un⸗ 
terrain . and thercfoze left the 
ground ſhonlyd be unmanu⸗ 
red » which ſhould be Hurtfull 
to the Common= wealth Ah 

4 


55 


Fleta lib.3. cap. 15. 


18 8.6.1, 38 N. G. 21. 

9 E. 4. 2. b. 10 E. 4. td. by 
21 H.. 8. 13 H. 8. 16. 
14 H. 8. 11.14. 


Fleta lib. 3. cap. 13. 


Lib. 1. Cap.s. Of Tenant at Will. Seck. 68. 


hall reap the Crop winch he gyerg les blirs , pur have the corn, becauſe 


5 el⸗ 0 - 
= . will be- ceo gue le termo2 c0- the Leſlee knew the 
foze it be ripe. And ſoit 18 11 nuſt le tertaintie de 8 certainty. of his Term 


he let roots > 02 lowe hemp» 92 ferme quant 8 kme and when it would 


flax> oz any other annuall pꝛo⸗ = IJ | 
fir if — the lame be plant⸗ ſerroit tiny. end. 
18 E. 4.18. ed, the Leſſoz ouſt the teller, | 
Temps E. 1. Br. 25. 02 if the Lellee dieth, vet he oꝛ his Executszs hall have that years crop. But if he plant young 
to All. pl. 6. fruit trees · 02 young Ones, Plhes> Elms / ac. 02 low the ground with Acozns- ac. there the 
wy Lecſſoz may put him out notwithſtanding» becauſe they will yicld no pielent annuall profit, 
2 And this is not onely pꝛopet to a Leſſee at will» that when the Leſſoz determincs his will that 
7 — the Leſla ſhall have the coꝛn ſown- ec. but to every particular Tenant that bath an eſtate in⸗ 
Lib.5.10, Olands caſe. certain» fo: that is the reaſon which Littleron expzcſleth intheſe woꝛds (Pur ceo que il nad aſcun 
certaine ou ſure eſtate.) And therefoze if Tenant foz life ſoweth the ground and dieth⸗ his Ext⸗ 
ctitozs ſhall yave tbe Cozn» fox that his eſtate was uncertain, and determined by the aa of 
God. Ind theſame Law is of the Leſſ# foz ycars of Tenant foz life, So it a man be ſeiſed of 
land in the right of his wife- and ſoweth the ground - and he diet - his Executozs ſhall have 
the Com, and if his wife dye befoze him he (hall have the Tozn. But if the hus band and wife 
be joyntenants of ther land» and the hus band ſoweth the ground - and the land ſurbiveth to the 
(4) $ Afl.2r, wife, it is ſaid (a) that ſhe hall have the Coꝛu. It Tenant pur terme dauter vie ſoweth the 
8 k. 3. 34. ' ground» and Ceſtuy que vie dięth / the Leſſee ſha ll have the Coꝛn. It a man ſeiſed of lands in 
Dyer 316. hath iſſue a daughter and dieth > his wife 5, enfemt with a ſon» the daughter ſoweth 
(b) 16 8.6.6, the ground» the {on is bozn- pet the daughter hall (d have the Coʒu , becauſe her eſtate was 
lawfull, and defeated by the act of God, and it is good foz the Common: wralth that the ground 
(c)Lib.s. fol.r06, be ſown. (c) But if the Leſſee at will ſow the ground with Com» ec. aud after he himſelf 
Olands calc, determine his will, and refuſeth ro occupy the ground, in that cafe the LefTo: (all have the 


Coꝛn becauſe he loſeth his rent. And ik a woman that holdeth land Durante viduitate ſua ſotorth 

(d) olands caſe ubi ſupra. the ground and taketh husband (d) the Leſſoz ſhall have the embleaments » becauſe that the de⸗ 

termination of her 9 wn eſtate grew by her own aa. But where the eſtate of the Leſſæ being 

incertain is defeaſlble by a right Paramount, oz if the Leaſe determine by the act of the Leſſee 

(e) 33 E. 3. treſp. 254+ as by fozteiture, condition - gc. , (e) There he that haty the right Paramount » 0z that en⸗ 
42-32% 0 treth foz any fozfeiture» gc. thall ha ve the Con. 

— — HEE It a Dilleiſoz ſow the ground and fever the Cozn > and the Diſlcifee re=enter (f) he Hall 

Rt have the Coꝛn becauſe he entreth by a fozmer Title, and ſeberance 0z removing ot the Cozn 


E. 4-48-14 E-4-0. 
. ; era. altereth not the caſe, foz the regreſs is a continuation ot the Fræhold in him in judgment of 
5 H.7.17. 12 H. 2.25. = Law from the beginning. | 
10 H. 4. 1. 28 H.8.32. Dyer. (g) It Tenant by ſtatute Merchant ſvwerh the ground» and then a ſudden and caſual pzofit 


1 5. falleth by which he is latisficd> he ſhall have the embleaments. 

(b) 35 Heb.24. 21. H. 6. 9. C Ze Leſſor lay duit ouſter. There is an expzeſs ouſter» andimplped ouſter : an ex⸗ 

rarer land , and expꝛeũly tozewarneth the Lefles t 

pl. Cem. Parſun de Honylands P2eſs, as when the Lefſoz comety upon the xp? ) o occupy 

caſe, the ground no longer; an implyed . as if the Lefloz without the confent of the Leſſe enter into 
the land and cut down a tres this is a determination of the will - foz that it hould other wiſe be 
a wꝛong in him unleſs the Trees wereexcepted , aud then it is no determination of the eat, 
foz then the ac is la wtull albeit the will doth continue. Ik a man leaſeth a Manno at will 
whereunto a Common is appendant - if the Lefſoz put in his beaſts to uſe the Common» 
this is a determination of the will. The Leſſoꝛ may dy actual entry tuto the ground deter⸗ 
mine his will in the abſence of the Leſſee, but by woꝛds ſpoken from the ground the will is not 


14 E. 4.6. determined untill the Leſſee hath notice» No moꝛe than the diſcharge of a Factox » Bttoznep 
8 £.4-11, Kc. 0 N live in their abſence is ſuſictent in lam untill they have notice thereof, 

(2) Lib. 5. fol. o. (4) Yfa woman make a icaſe at will reſerving « rent and ſhe taketh husband ⸗ this is no 
Henſtcads calc countermand of the teaſe at will» but the bus band and wife ſhall have an action of debt foz the 


10 Eliz, Dyer 269. b. Bent» and ſo it is if a leaſe be made to a woman at will reſerving a Bert» aud the Leſſeetaketh 
husband this is no countermand of the leaſe , but the Leſſuz may have an adion of debt oz 
dilrein them fo; the Rent: ſo if the hus band and wife make a leaſe at will of the wives land 
reſerving a Rent, and the husband dye, vet the leaſe continueth: In rhe ke manner ⸗ tt a leaſe 
be made by two to two others at will. and one of the leſſoꝛs oꝛ of the leſſees dy / the leaſe at ill 

is not decermined in neither of thole caſcs which ate neceſlary peints to be known, 
Adres lembleer, & devant que les blees ſont matures. Then put the cals 
that the Coꝛn is ripe and ready to be cut down, and the Leſſoꝛ befoze the Leſſe reaperh it · en⸗ 
ter and put out the leſſa, whether ſhall the leſſee have the Coꝛn ? and it is without ail queſtion 
that the leſſer ſhall ha beet koz by the ſame reaſon that he ſhall have it when he is put out befoze 
ic 


Liban. Of Tenant at Will. SeF.69; 56. 


it be ripe, he hall have it when he is put out when it is ripe > Et ubi eadem eſt ratio, ibi idem 


Jus. 


and the Law in this caſe dgiverh him not to an action fog — 2 but givety him a ſpeedy rtz 14 8.8.2. 27 


medy to enter into the Land» and to take and carry it away, and tompelleth not him ro take it 


which is convenient» viz, tres entry» egre(s 


and 
It the Leſſee be diſturbed of this Bh2 HUEY Ie voth give unto him; be Hall have his 


hath 
loſs, thers foz thts ſpecial 


his caſe» a 


between = 
e 
. 


EEA 


place fo; 
und. 
is not 


ſtome 

ted Pedaghs 
2 — 

moꝛe abundance : yet if the Leſſoꝝ put him out» the Leſſe ſhall not have the graſs» becauſe that 


* 


— — apaeeet tho eneth. And the ſame Lad is» if he doth ſow Hay=ſad: 


; Se. 69. 
em {i ant mele Ale if a Houſe be 4 87 21 ſoit eſſe 
0 


doit leſſe a un letten to one to n home 4 fe. 
a tener à do⸗ d at will, by force wer « volanz, &c. 

unt per fozce de quel whereof the Leſſee en- | 
le Lefſ# enter en le treth into the houſe, & 
meſe; deins quel meſe brings his houſhold- 
1 L 2 


Lib.1. Cap. S. 


lon called in Legall Latine 
M. ſſuagium, containeth (as 
hath ſaid ) the Buily= 
ings - Curtelage . Dzchard» 
and Garden. 


Cottage » Cottagium is a 


little Houſe without Land 


to it. (2) Dex 31 Eliz. cap: 1. 
and Cottagers in Doomeſday 
Book are called Cotterelli: 
and in ancient Becozds Haga 
Agnifieth a houſe. Ma man 
bath a houſe neex to my houſe» 
and he ſuffereth his houſe to 


(a) 31 El. ca. 1. in 
2 


4 EK. a. vouch. 244 · Six or W 
of Land may be parcel of 2 
Mouſe. 


temps. (e) This reaſona= 
ble time hall be a by 
the diſcretion of the ces» 
befoze whom the cauſe depen⸗ 
'veth : and ld it is of reaſona= 
bie fines» cuſtoms - and ſervi- 
ces upon the true ſtate of the 
* caſe depending befoze them: 
fo: reaſonableneſs in theſe 
caſes belongeth to the know-= 
- ledge of the Law, and there⸗ 
-— decided by the 


(4) 22 E45 · 34 H. 6. 40. 


| Quam 1o 
(e) BA. l. 2. ca. 32. b. 


me le meſe les 


Of Tenant at Will. 


il pozta ſes utenſils de 
meaſon , puis le Leſ- 
ſo luy ouſta, uncoze 
il avera framke-entre, 
egreſſe g regrefſe en 
meſme le mele per rea- 
ſonable temps. de car- 
rier ſes biens & uten- 
ſeiſie dun meſe en Fer 
ſimple, Fe Taile, ou 
pur rerme de vie, le 
quel ad tertaine biens 
deins m̃ le meſe, & fait 
ſes exeruks, a dey,que- 


tunque apzes {a moat 


ad ' meſe, unt les 
exetutoꝛs a bont frank 
entry, egreſſe d regreſs 
d rarier hoꝛs de met 
lout teſtatoꝛ per reaſo- 


: nable remps, 


Sect. 70. 


ſtuffe into the ſame, and 
after the Leſſar puts 
him out, yet he ſhall 
have free entry, egreſſe 
and regreſſe into the 
ſaid houſe, by reaſona- 
ble time to take away 
his Goods and Uten- 
ſils. As if a man ſei- 
ſed of a Meſe in Fee 
ſimple, Fee Tail, or for 
life, hath certain Goods 
within the ſaid Houfe, 
and makes his Execu- 
tors, and dieth, whoſo- 
ever aſter his deceaſe 
hath the Houſe, his Ex- 
ecutors ſhall have free 
entry, [egreſs and re- 
grels to carry out of the 
ame Houſe the Goods 
of their Teſtator by 
reaſonable tine. 


u- i 
m MN debet non definitur in jure, ſed pendet ex diſcretione Juſticiariorum ; 
And this being ſaid of time the like may be laid of things incertain-' which ought to be reafo= 


nable ; koꝛ nothing that is contrary to reaſon- is conſonant to Law. 


(e) 2 H. 6. 15. 21 H. 6. 30. 


| Ere it appeareth » 
H 
1 te doth enter, he ts 
Tenant at Mill » becauſe he 
entreth by the conſent of the 
Feoffoz;. 


C Ex deliver a Iny 
le fuit. abe ebe Bud de 


delivered upon ths gtound » 

AFC FL 

lib.z, eg. 3. & ca,15- ofthe Land; 

A el. Ee 35+ ben dt hath his natural/ effec 
25 H.8 Feof. Br. 27 All. 61 · to mabe it a Dev. (f) De= . 
31 Aſſ. a. — . nationum alia perſecta, alia 

a rye Caſes * incefta & pon. petfecta ; ut 


(e) Si come home ſeiſi dun m 
evident as it needeth no explanation. 


Sect. 70. 


CT Tem ũ un bome 
fait un fait de 
Feoffment a un au- 


ter en le Terre, a te- 


eſe en Fee ſimple, on Fee faile, Sc. This is lo 


Lſo if a man make 

a Deed of Feoff- 

ment to another, of 
certain Lands. and de- 
livereth to him the 


Deed, but not Live 
of Seiſin; in this & 
he to whom the 
is made, may enter in- 
to the Land, and hold 
and „* 

of hi 


* 


it at the 


will m which 
le 


Lib. Of Tenant at Will. Sect. r. 57 


le fait, pur ceo que il made the Deed , be: ſi donatio lea fuerit & con- 


ell pzabe per les pa- cauſe it is proved by {56 Butifthe Dave 
rols del fait, que il the words © the Deed delivered in name of Deifin 

it is his will that %f*ve Land» oz if the Feoffoz 
eff la volunt que le that it is his w ſaith to the Fete. Take 
auter avera la ter- the other ſhould have anvenjoy this Land: accon= 


re, mes teluy que the Land;but he which = oe Dogs — nes 


fiſt le Fayt luy — made the Deed, may jop: theſe —_— 
et ouſte quant luy t him out when it to a liberty et b 
pleiſt. pleaſeth him. 
Se, 71. 
Tem ſi un mele Lſo if a Houſe be I (OZ ## weſe ſoit leſ- 
1 1 lefſe'a tener A leaſed to hold at e a tener a volunt 
a volunt, le lefſie neſt will, the Leſſee is not /e leſſee neſt pas tenus, 


pas tenus a ſuſtainer bound to ſuſtain or re- &c. Foz the Statute of 


ou re Irer le * air the Houſe, as Te- Glouceſter abobe mentioned 
ſon —— © — — for term of years —— — 
a terme dans eſt te⸗ is tied. But if Tenant 
nus. Mes ſi le Leſ- at will commit volun- 
ſx a volunt fait bo: tary waſte;as in pulling 
luntarie waſt, ſitome down of Houſes, or in 
en abatement des felling of Trees, it is 
meaſons, ou en cou- ſaid that the Leſſor 
per des arbzes, il ef} ſhall have an Action of 
dit que le Leffoz abe- Treſpaſſe for this, a- 
ra de ceo enũs luy a- gainſt the Leſſee. As if 
ction de treſpaſſe. Si⸗ I lend to one my Sheep 
tome jeo baple a un to tathe his Land, or 
home mes barbits a my Oxen to plow the 
tõpeſter d ff, ou mes Land, and he killeth 
boefes a aref la tert, my Cattel, I may well 
Fil ottiſt mes abers, have an Action of 

jeo Fan an un Treſpaſſe againſt him, 

en 


8.6.38. 23 K. A3. 
n Wes 22 . 50. 


acc d tr us luy notwithſtanding the 
nient obſtant rl baile- lending, n map 
ment. on of Treſpaſs 


Grantex> ſoz albeit the Grant was bold · vet it amounteth to a determination of his 

¶ Si come jeo baile a un home mes barbits a compeſter ſon terre, &c, 
And thereafon is, (K) that when the Baile having but a bare uſe of them, taketh v. 8 
as an owner : to kill them, he loſeth the beneſit of the uſe of them» Oz in theſe _ 1p LAs Len: 
22 


have an action of Treſpaſſe ſur le caſe fox this converſlon- at his election, EGS . 7. . 


Mil Treſpaſſe, Tranſgteſſio detivatut à tranſgrediendo , becauſe it paſſeth that which is Flet. Il. 2. ca. . 
right: Tranſgrefſio aurem eſt cum modus non ſervarur , net menſura : deber enim quiliber in ſuc 
facto modum habere, & menſuram: Nota, Jn the loweſt , and higheſt offences there are no 
acceſſaries but all are pzincipals» as in Riots, Bouts> fozcible 8 and other 
3 


21 H.7,39.b. 2 E. 4.6. b. 
6 R. 2. Avowrie 86. 


I Diſcont. 30. 
1 21 es. 


Cup. q. Of Tenant by Copy: Seck. 7a, 73. 


re the loweſh offences; and ſo in the higheſt offence which is Crimen 
—— — — — — but tn Fetontes there be acceſtaries both befoze and afece, 


Sets. 72. 


L poit difireyner pur CI TDta fi le Lef- Ote, if the Leſſur 
3 — N ſoz Cur tiet upon a Leaſe ar 
ds ceo um action de debt. Leaſe a vbolunt re- Will, reſerve to him a 
c. But if he impound the lerbe a lup un annu- yearly Rent, he may 
diſtteſſe the ground let⸗ all Rent , il - diſtreine for the Rent 


ten at Will» the Till is deter= rainer Rent behind, or have fi 

mined» , diſtret pur n - » 0 . or 

foz the Bens Speer is noren arere, ou aber de ceo = an Kip — 
ce, foz no tealty belongeth 

— — — Cain — at his own ele- 


deweron a Tenant at till · anda Tenant at ſuffcrauce-foz Tenane 
entreth by a lawful Leaſt-and holdeth e⸗ 
firſt came in by lawful demiſt;and aftcr 

hoiveth over. (1) Ys Tenant pur cer- 


of Ce? vic, 02 Tenant fox holvech 
of treſpaſs defoze Gnery, Now Ga18eUnees 


fuch a Tenant as hoivech over · is rather by ad mii 
bim-f0q in udgmentot am he 


ended 
me diuter vie; continueth in poſſeſſion after 


hath but a bare poſſeſſion» but ne at ſu » but de that 
holdeth over in the caſes aboveſaidis an intruder upon the ning ⸗ beeauls there is no laches in 
puted to the King oz not entring. ( I Tenantin of a Rent grant the ſame in fs and 


dieth ⸗ yet the illue in tail may bring 4 Formedon, aud admit himſelf out of poſſeſſion. The like 
Dato is-tfa man maketh a Leaſe at will and now ts the will deterntiney; and it the Leſ= 
fe continueth in poſſeſſion» be is Tenant at nee, and yet the heir by admiCion may have 
an aſſiſe of Mordanc againft him. (n) But there is a diverſity bet wen particular Eftatcs made 
by the Terretenant, as above is laid, aud particular Eſtates created by ad in Law: as if a 
Gardian after the full age of the heir continueth in poſſeſſion. he is no Tenant as ſuſferance. 
but an Pbatoz» againſt whom an Afliſe of Mordanceſtor doth 1y> Er fic de ſimilibus. 


CAP. 9. Seb. 73. 
Tenant by Copy. 


J. Euant per © nant p © 48 Co- 
copie, Cc. Copie de py of Court 
l tourt roll Roll is, as ifa 
Ecpie we call eft, deins man be ſeiſed of a ma- 


in Latine, Copiam , though quel manoꝛ il y ad un nor, within which ma- 

2 tuſtome que ad effe nor there is a cuſtom, 
Aan us uſe de temps dont which hath been u- 
mom Copie, and memszie ne Court, ſed time out of mind 
Regiſter fol. 51. chere in a nt que Certain tenants of man, that certain 
de Copi libelli deliberands, deins meſm̃ le Ma⸗ Tenants within the 
- upon the non, ont uſe daber ter- ſame manor have uſed 
is no Tenant in the Law, kes d tenements, a to have Lands and Te- 
tener 
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tener a eur & la four nements to hold to 282 dy Core but only 
beires en Fix ſimple, them and their heires fe 0 man holveh by Copy 
du en Fe taile, ou a in Fee fimple, or Fee 4 
terme de bie, at. a taile; or for terme of 
volunt le Seigni⸗ life, &c. at the will of 
h folonque le cu- the Lord according to 
llome de melme le the cuſtom of the fame 
Hanoz. Manor. 


And Britton ſaith» that ſome that be free of bloud do hold Land in itt 
hinſelf in the next Chapter calleth them Tenants by baſs Teuute : and in F. N. B. fol. 12. C. 
Et ceſt terme que eſt ore a ceſt jour appel copitenaunts ou copibolders, ou renaums per copie, dt 
un novel noſme trover, car dancient temps il fuer? lles tenantz in villenage, ou de baſe tenure, &c. 
(b) And yet in 1 H. 5. 11. they be called in 14 H. 4. 34. Tenant per le verge, in 
42 E. 3. 25. Tenant per Roll ſolonque le volunt le Seignior 3 and ta the af . 
tenta manerii, they are called cuſtumarii tenentes, aud (6 doth Fleta call them; | 
Ockam (who wꝛote in the reign of H. 2.) ſpake of them, and how» and upon what occaſion 
had their beginning. 

(e) Terra ex ſcripro Saxonice Bockland , fandum veteres aut ex ſeripto qui Bockland. i. Bookland, (c) Lamb. verbs 
aur fine ſcripro qui Folkland dicebatur, — — 3 ſuit ex ſcripto polleflio commodiare erat terra ex ſcripts. 
polſeflione libera, atque immunis, fundus ſcripro cenfum penfiraba | atque officivrum ſervi- 
rute ons on obligacus ; priorum viri plerunque nobiles, — In ruſtici fere & pa- 
gani poſſidebant. | * | 

Court. Curiz, Court» is a place where is judicially miutſtred. and is deri⸗ 
6 * „ quia in curiis publicis curas gerebant. (d) Court Baron ruſt be hoden 
ſome part of that which s within the Mano), kozif it MWano2-#t is 
reer X 
one of his Manoꝛs Courts foz all arogs » 
ficient in Law» albeit be not holden | 
ſtood, that this Court is of two natures» the firſt the 
Court Baron » as ſome have ſaid» to; that it is 
rons in one ſenſe flgnifie Fremen) and of that 
and this may de kept from tha woks t | 


that doth concern Coppholders, any 
Baron without 


(d) BraQon lib.2. cap.$. 
Britton 16 


165. 
Fleta libs? & lib. 2. 
cap. 5. Item de cuſtumariis 
Ockam Cap. quid murdrum 
F. N. B. fol. 12, c. 


(b) x H.. 11. 14 H.. 4. 
1 B. 3.5. 


ore - i 


e 


* 


And foz as much as the title» oz eſtate of the Cop (e) Lamb, n 155. 
the te ward delivereth him a — — — Cambden Brit. fol. 12x. b. 
Baron, becauſe the Laws of Ring Edw. 3 
am habent curiam de ſuis hominibus, &c, taking his of the Baron whe was 
Wanoz- 0z foz that | 


pzoperly in the eye of the Lat tt hath relation to the Fe! 
are Judges of the Court. Ind in anctent and Beco:bs the 
of London, and of the Cinque Potts. 


Barons of the Cinque Poꝛts do lignifle the 
dun Manor. Menerium dicitur 4 myendo ſecundum exceMenrian fedes 
lt 24 212, 


¶ Seiſin 
magna, fixa & ſtabilis. Lageman. i. habens ſocam & ſacam ang &c. Ee ſeien- (g) Brad. lib 
dum eſt quod manerium poterit eſſe per ſe ex pluribus zdificiis pt) Sha =; I & (0,5 ach- — & lub. 5. 
centibus. Poterit etiam eſſe manerium & per le & cum pluribus villis, & cum pluribus hamlettis adjacen- t · 49. Britronfol, 264. 
tibus, quorum nullum dici poterit manerium per (cy {ed sillæ ſeu hamlertz ; poterit etiam eſſe per ſe 
manerium capitale, & plura continere ſub ſe maneris not capitalia, & plures villas & plures hamlettas 
quaſi ſub uno capite aut dominio uno. And afterwards» Manerium autem fieri poterit ex pluribus 
villis vel una, pluzes enim villa nt elle in corpone mancrij ſicut & uns. * n 
(h) ancient Yuthoas vou Hall tho Kee „ ine manſionem, Mllam, & m . , @) Brace lb-g. 84. 
Concerning the tnſlitution of this Contt by che Lawes and inne of Feta ubi pra. 

the Ut Kings of hes K 


Kings - and eſpecially of King Alfred - ic apprarevh that 


Lib. 1. 


(1) Lib. 4. fol.24- P29 El. 2. 
Dr K Ata. 


() Dier Mich.7, & 8. 


1) vide Hb. fol. 2 4. inter 
— — : 


Lib.1 1.17. ir H. Nevils. 


Lib. 4. fo. 30. 31 inter Hoe & 
Taylor. 


= F. N. B. 270. d. 

vid. Magn. Carta in cap. Itin. 
fol. 151. Brac. li. 3. 117. 
Fleta lib. 1. cap. ao. 
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had all the Lands of England in Demean. & les gtend Mancrs & Royalty they reſerved to them⸗ 
ſelves, and of the remnant they» foz the defence of the Realm ⸗ infeoffed the Barons of the 
Nealm with ſuch juriſdiction. as the Court Baron now hath- and inſtituted the Fræholders 

of the Court Baron. And here with agreed the afozclaid Law of Saint Edwasd. 


to by Judges 
258 is to be obſerved. that in thoſe ancicut Laws» under the name of Barons were compa= 


ſed all the Nobility» 
There may bs a cuſtomary Mano: granted by Copy of Court Boll, fo although the man 
be (ſcifie) which pzoperly betokeneth a Freehold yet Tenant foz years > Tcuant by 
t⸗ ie. Elegit / and Tenant at Will» Gardian in Chivalxy ; ac. who are not ꝑao⸗ 
perly ſeiſed . but poſſeſſed» are Domini pro tempore, not only to make admittance » but to grant 
voluntary copies of ancient copyhold Lands which come into their hands, And therefoze there 
is a diverſity between Dillciſozs-Y batozs-Jntruders-aud others that have defeaſlble titles: ti 
their voluntary grants of ancient copyhold Lands, {hall not bind the Diſſeiſees oz others that 
right have» And voluntary grants dy Copy» made by ſuch particular Tenants as is afoz= 
ſaid» hall bind him that hath the Freehold and Inheritance . becauſe all theſe be lawful Lozas 
fo: the time being; but lo is not a Tenant at ſuſterance , becauſe he is in by wzong-as hath bez 
ſaid» and ſo (i) was it adjudged» P. 29 Eliz. inter Rowſe & Artcis, lib.4. fol,24. But admittances 
made by ſoꝛs Ybatozs, Jntruders> Tenant at luſterance 0z others that have vefcaſible 
Titles» ſtand good againſt them that have right ⸗ becaule it was a lawful Ja, and they were 


compellable to do them. | 
(k) And yet in ſome ſpecial caſe an Eſtate may be granted by copy, by one that is not Don- 


nus pro tempore, noz that hath any thing in the Manoz. As if the Lozd of a Mano: by his 
2Uill in wuting ⸗ deviſeth that his E xecutoꝛ ſhaligrant the cuſtomary Tenements of che Ma⸗ 
noꝛ, acco:ving to the cuſtom of the Manoz fox the payment of his debts and dicth»the Exccutox 
having nothing in the Wanoz, may make Grants accozding to the cuſtom of the Manoz 

C Deins quel mannor il y ad un Cuſtome que ad eſie uſe de temps dont me- 


mory ne Court, Oc. Ot this cuſtont here ſpoken ot, there be thzee ſuppozters, The firlt is 
time>-andthatmuſt be out of memozy of man- which is inc luded within this woꝛd (Cuſtom ) 
ſo as Copyhold cannot begin at this day: (1) The ſecond ſuppozter is, that the Tenements be 


.. parcell of the Wanoz> oz within the Manoꝛ which appear by theſe woꝛds of Littleten, Que cer- 


raine terants deins meſme le mannor, & c. The third ſuppozter is. that it hath been demiſed and de⸗ 
miſible by Copy of Court Boll» foz it nend not be demiſed time out of mind by Copy of Court; 
but tf it be demiſible- it is ſufficient. Foz example : It a copyhuld Tenement elcheat to che 
Lord. and the Lozd keepeth it in his hands by many years ; during this time it is not demiſed. 
but demiſible. foz the Lozd hath power to demile it again. 

A volunt le Seignior ſolonque le cuſtome. Do as he is not a bare Tenant at 
ill, but a Tenant at WiU accoꝛding to the cuſtome of the Manz » as ſhall be ſpoken moze 
hereafter in this Chapter. * 
| Certaine tenements. What things may be granted by Copy» is neceſſary to be 
known: Firſt» a Wanoz may be granted by Copy. Secondiy · Under woods without the ſoil 
may de granted to one and to his heirs, and ſo may the herbage oz veſture of Land, 
Thirdly, | v ds and Tenements within the Manoꝛ / and whatſoever concerneth 
Lands oz Tenements may be granted by Copy: as a Fair appendant to a Manoz may be 
granted by Copy» ac. 

¶ . Conſuetudines. This wdzd Conſuetudo being derived 3 conſueto, properly figuifi- 
eth a Cuſtom, as here Littleton takethit: but in legall underſtanding it ſignificth aiſo Tolles. 

» Pontage» Paviage» and ſuch like newly granted by the King; and thercfoze when 

ng grants things» the wozds be Conceſſimus, &c. in auzilium villz przdi&* paviand* &c. 
conſuetudines ſubſcripras, viz. de quolibet ſunnagio, &c, 

Ind it was an Article of the Juſtices in Eire to inquire» De novis conſuetudinibus levaris in reg- 

no, five in terra, five in aqua, & quis eas levavir & ubi. Where conſuetudo is taken foz Tolles and ſuch 


like Taxes 02 charges upon the Dubjegx. 
Sect. 74. 


CT"T tiel Tenant ne T tiel Tenant A ND ſuch a Tenant 


puit aliener ſa ne puit alien ſa may not alien his 
terre, Oc. And this is terre per fait, tar Land by deedsfor then 
| don⸗ 


Ss PS +, WE! £4 


Lib.1. 


donques le Seignioz 
poit entre come en 
choſe fozfeit a luy, mes 
fil voit alien ſa terre 
aun auter, fl cobient 
ſolonque tu⸗ 
ſtome de ſurrender les 
tenements en altun 
Court, at. en le maine 
le Seignioꝛ, al uſe ce- 
luy que avera le fate, 


en tiel foxit , ou a tiel 


effect. 


Ad hanc Curiam 


venit A. de B. & ſur- 
ſum-reddidit in eadem 
Curia, unum meſua- 

um, &c. in manus 

omini, ad uſum c. de 
D. & hæredum ſuo- 
rum, vel Hæredum de 
corpore ſuo exeuntium 
vel pro termino vitæ 
ſux, & c. Et ſuper hoc 
venit pradictus C. de 
D. & cepit de Domi- 
nino in eadem Curia, 
meſuagium prædictum, 
&c. Habendum & te- 
nendum fibi & bære- 
dibus ſuis, vel fibi & 
hæredibus de corpore 
ſuo exeuntibus, _ 1- 
bi ad terminum vitz, 
&c. ad voluntatem do- 
mini, ſecundum con- 
ſuetudinem manerii, 
faciendo & reddendo 
inde redditus, ſervitia, 
& conſuetudines inde, 
prius debita & conſue · 
ta, &c. Et dat Domi- 
no pro fine, &c. Et 
fecit Domino fidelita- 
tem, &c, 


Of Tenant by Copy. 


the Lord may enter as 
into a thing forfeited 
unto him, But if he 
will alien his Land to 
another; it behoveth 
him after the cuſtome 
to ſurrender the Tene- 
ments in Court, &c. 
into the hands of the 
Lord,to the uſe of him 
that ſhall have the E- 
ſtate in this form, or to 
this effect. 

A. of B. cometh 
unto this Court, and 
ſurrendreth in the 
ſame Court a Meaſe, 
&c. into the hands of 
the Lord, to the uſe of 
C. of D.and his heirs,or 
the heires iſſuing of 
his body, or for term 


of life, &c. And u La 
that, cometh * [ally 


ſoreſaid C. of D. and 


taketh of the Lord in e 


the ſame Court, the 
forefaid Meaſe, &c. To 
have and to hold to 
him and to his heirs, 
or to him and to his 
heires iſſuing of his 
body, or to him for 
term of life , at the 
Lords will, after the 


cuſtome of the Manor, 


to do and yield there- 
fore the Rents, Ser- 
vices, and Cuſtomes 
thereof before due and 
accuſtomed, &c. and 

iveth the Lord for a 

ine, &c, and maketh 
unto the Lord his feal- 
ty, &c. | 


Sed. 74. 


true in caſe of alienation » 

_— ——_ 2 — 1 * a — nee. s 3 _—_ 
right to a Copy may Lib. 4. tol.25.b 

releaſe it by Deed 02 by Co- . 

pp» to ons that is admitted 

Tenant de facto. 


Alien per fait. 
Here it vp Littleton 
that there mult be an aliena» 
tion: foz the making of the 
ded alone» unleſs ſome what 


once in ali his What 

Ib. 4 laber les Copy- 
S . 
large in my 


107. 9.181. 


) Brad. m. er. A 
(1) Brag. 2. cap. '& 
1 H. 3. its 


3 nis ad alios trans ferte, non ma- 
gis quam villani puri, & unde ſi transferve debeant , reſtituunt ea Domino vel Ballivo, & ipſi ea 


tradapt 
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tradant aliis in villenagium tenenda, but although it oy —_ to — 9 — — 32 to 

* ſs as our Zuthoꝛ ſaith by ſurrenders ; (b) vet lo toꝛcible is cuſtom t vit a Freholdany 

Jaberttance⸗ may alſo paſs by ſurrender (without the leave of the Lozd ) in his Court : and 

fig Caſe. deltvered over by the Baily to the Feoffe» accozding to the koꝛm of the Deed» to be enrolled in 
3 E. 3. Corona 31%. | the Court» oꝛ the like. 22 

11 H. 4. 83. per Therning. C Ad hanc curiam venit A de B G. ſurſum · reddidit, &c. Here Litcleron 

c) Vide n inter les caſes 1 example of a Surrender in Court» aud in this example the (c) things are to be 

Copiholds. N, 

4 Firſt» that the ſurrender to the Loꝛd be general without cxpzeſſing any Eſtate, foz that he 
is dut an inſtrument to admit Ceſtuy a que ule, foz no moe paſſcth to the Loꝛd : but to ſerve the 
limitation of the uſe- and Ce? que uſe, when he is admitted» hall be in by him that made the 
Surrender and not by the Lozd. | 
" Drconviy» if the limitation of the uſe be general. then Ce que uſe, taketh but an Eſtate foz 
like; and therefoze here Liitleton expzeſſeth upon the declaration of the uſe, the limitation of the 
Eſtate viz. in Feeflmple, Fee tail» ec» | 2» 

(d) Mich. a & J. Ph. x M. in Thirdly» the Loꝛd cannot grant a larger Eſtate than is expꝛeſſed in the limitation ofthe uſe, 
Com. Banco, by the whole ttleton here putteth his caſe of one. It two Joyntenants be of Copyhold Lands in fæ, and the 
of Pickenham in Norfolke, one out of Court accozding to the cuſtom · ſurrender his part to the Lozds hands» to the uſe of 
his laſt ll and by his (ll deviſeth his part to a ſtranger in fee» and dicth, and at the next 
Court the ſurrender is pꝛeſented; by the Surrender and Pꝛeſentment dhe Joyntyre was ſcvcz 
ted. and the Deviſe ought to be admitted to the moicty of the Lands» foz now by relation the 
are of the Land was bound by the Durrendcr. | 

Ce) Fleta lib. a. cap. 65, & 71. 4 In manu, Domini. Dominus manetii- The Lozd of a-Wanoz is deſcribed (e) by 
Fleta, as he ought to be, in theſe wozds » In omnibus autem & ſupra omnia decet quemliber Do- 
minum verbis elfe veracem & in operibus fidelem , Deum & Juſtztiam amantem, fraudem & pecca- 
tum odientem, voluntarioſque , rea , & injurioſos conremnenrem » & apud proximos pietu- 
tem vultumque matibilem & plenum: ipſius enim intereſt porius conſilio quam viribus uti, proptio- 
ve arbitrio : non cujuſlibet voluntarii juvenis meneſtralli, vel adulatoris, ſed juriſperitorym viro- 
rum fidelium & honeſtorum, & in pluribus expertorum conſilio deher favere. Qui bene 6bi vult di. 
ponere & familiæ ſux, ſeire veram executionem tettatum ſuarum neceſſarium erit, ur perinde ſciat quan- 
ritarem ſuarum facultatum & ſinem annuarum expenſarum. And the reſldue is fit foz every Ton 
of a Mano to know and follow · which, were too long here to be recited» only his concluſion 
having ſpoken of the Lozds revenue and expences » I will add» Quz omnia diſtincte ſcribantut 
in 'membranis, ut permde ſagacius vitam ſuam diſponat, & facilius convincat mendacia compeſta- 

' .n4orum, g : 0 a 
(f ) See mort of this lib. 4. (f) It the Loot the Mano foz the time being be leflee foz lite oz foz years; Gardian, 
the caſes of Copyhold. 02 any that hath any particular intereſt, oꝛ Tenant at wil of a Wanoz (all which are acz 
Jrin-t- Jac. Kore $54. inter. counted in Law Domini pro tempore) do take a ſurrender into his hands » and befoze admitz 
in — — the caſe of che tante · the Leſſæ tos life dieth » 02 the years? intereſt oꝛ cuſtody do end oꝛ determine / oz the will is 
Gardian in Socageadjudged. determined, though the Lozd cometh in above the Leaſe foz life 02 foz years, the cuſtody oz 
other particular intereſt oꝛ Tenancy at will; yet hai he be compelled to make admittance 
accozding to the Surrender and ſo was it holden in 17 Eliz.in the Earl of Arundel's Taſe-which 
E | my ſelf heard. 8 
Et dat Domino de fine. Foz the llgnification of this word (finis) Vide Sect. 174, 


183, 194, 441. 


Ot Fines due to the Lozd by the Copyholder» ſome be by the exchange oz alteration of the 


Lozd, and ſome vy the change oz alteration of the Tenant: the cp of the Leoꝛd ought to be 

by Aa of God ; otherwiſe no Fine can be due: but by the change of the Tenant» either by the 

act of Gay» oz by the ac of the party» a Fine may be due: ko if the Lozv do alleadge a cuſtom 

within his Wanoz- to have a Fine of every of his Copyholders of the ſaid Panoz-at the alte⸗ 

ration v2 change of the Lozd of the Wanoz»be it byalienation · demiſe · death · oĩ otherwiſe; This 

is acuſtome againſt the Law» as to the alteration oz change of the Loꝛd by the ac of the partys 

(4) T. 39 Wir. between the fo; by that means the Coppholders may be oypꝛeſſed by multitudes of Fines» by the ac of the 

Copyholders of the Manor of Lozd. But when the change groweth by the act of-God-- there the cuſtome is ood . as bythe 

Guiltirns in the County of death of the Lo: And this» upon a caſe in the Chancery (p) referred to Sir John Popham chief 

Northumberland and Arme. Juſtice, and upon conference with Anderſon, Periam, Walmeſly, and all the Judges of — 

—— ofthe Manor, Inne in Fleetſtreet was reſol vad and lo certifledinto the Chincery. But upon the change oz al⸗ 
: terstion of the Tenant, a Fine is due-unto the Lozd, . 

Df Fines taken of Copybolders ſome be certain by cuſtome . and ſome be incertain; but that 

Fine, though it be incertus->pet it muſt be rationabilis. Ind that reaſonableneſſe ſhall be diſcuſ⸗ 

led by the Juſtices upon the true circumſtances of the Caſe appearing unto them; and if the 

Court where the caule dependeth, adjudgeth the Fine exa«edunreaſonable » then is not the 

Copy⸗ 
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Copyholder com pellable to pay it. And ſo was it adjudged 2: (h) fo2 all excefiveneſs ts ab- ch) paſch. 2 Jac. in Com. 
hozred in Law. Dez moze concerning fines of Copyholders in my Repozts, (i) which are ſo — Nee a $. inter 
plainly there ſet down- as they need not be rehearſed here. G)Lib.4. the Fo of 


ſont appelles 
Tenants per Copy 
de Court Rolle , pur 
ceo que ils nont auter 
ebidence concernant 
lour tenements fozſ- 
que les Copies des 
Rolles de Court. 


C FE tiels tenits 


T tiels tenits 
ne empleder6t , 
erront empledes 
— lour tenements ꝑ 
bzieke le Roy. Mes 
fils voilent empleder 
auters pur lour tene⸗ 
ments , ils averont 
un plaint fait en le 
Court le Seignioꝛ en 
tiel fozme , ou a tiel 
effect: A. de B. que- 
ritur , verſus C. de D. 

de placito terræ, vide- 
licet, de uno meſuagio, 
quadraginta acris ter- 
ræ, quatuor acris pra- 
ti, &c. cum pertin'. & 
facit proteſtationem 
ſequi querelam iſtam in 
natura brevis domini 
Regis aſſiſæ mortis ante- 
ceſloris ad communem 
legem vel brevis Do- 
mini Regis aſſiſæ Novæ 
diſleiſinæ ad commu- 
nem legem, aut in na- 
tura brevis de For- 


yl 


Seck. 75: 


Nd theſe tenants 
A are called te- 
nants by Copy of 
Court Roll , becauſe 
they have no other 
evidence concerning 
their tenements , but 
onely the Copies of 
Court Rolls. 


SeF. 76. 


Nd fuch tenants 
{ball neither im- 


lead be implea- 
. mp! a enden · and neens no 
explanation 


ded for their Tene- 
ments by the Kin 
Writ, but if they will 
implead others for 
their Tenements, they 
ſhall have a plaint en- 
tred in the Lords 
Court in this forme, 
or to this effect A. of 
B. complains againſt 
C. of D. of a plea of 
land, viz. of one me- 
ſage, „ forty acres of 
land , four acres of 
meadow, &c. with the 
appurtenances , and 
makes proteſtation to 
follow this complaint 
in the nature of the 
Kings Writ of aſſiſe of 
Mortdanceſtor at the 
Common Law, ot of 
an aſſiſe of Novel Diſ- 


ſeiſin, or Formedon 


in tke deſeender at the 


Ls wont auter evi- 


4 

dence. This is to be 
under ſtoon of evidences of 
alienation , foz a relcaſe of 4 
right by Deed a Copybol der 


(that commeth in by way of 
admittance) may have » any 


that is ſufficient to extinguiſh 
the right of the Coprhold 
which he that maketh the re= 
leaſe had. 


ol 71 * tenants ne 
lederont, ne 
3 e. 


Aue, fil voilent em- 


Feder autres, ils ave- 


rent, &c. Put the caſe that 
the Demandant in a plaint in 
nature ot a reall action recos 
vereth the tand 8 
what remedy kes the part 
grid? For be cannot ha bv 
t 

_ in reſpect of the — hoo 
of and tenure , being 
in the ere of the Lam but a 
Tenant at will ; + the Free= 
holy being in another he ſhall 
babe a yerition to the Lem in 
the nature ofa knit of falls 
judgment, and therein affignc 
errozs , and have remedy ac= 
=> to * Law. 


orma donatio- 
3 in 45 cerdere ad com- 


whwemw legem. By the 9s 
— — as there 
may be an eſtate tate by cu⸗ 
ſtome with the co-operation 
of the Mau of W. 2. cap. . 


not to Copyholds » (o a cu= 
ome 


— 


\\ 


Copy 


4 H.4-34. 24judged it 


Parliament. 


W H. g. t. 


13 A2 tit. Wy judgentents 


Ar 
21 E. 


— fol. 8, 9. in Heydons 


80 fol. a 
I; Br. te 


| Lib. i. 


Cy) p. 29 Eliz, inter Hill. 


* Upcheic. Cuſtome deins Ie; 


manor de Overhall in Eſſex 
21 Eliz* Dyer 366. 

23 Eliz. Dyer 373. 

(2) 10 E. a. Formedon 55+ 
21 K. 3.47. Pl. Com. 240. 
4 k. a. F2rmedon 30. 


13 E. 3. tit. preſcript.20, 
13 R. a. feux judgment 7. 
32 H. 6. tit. Subpamna 2+ 
7 E. 4· 19. 


vide Seſt. 87, 82.84. 1 32. 


(b) Vid. 42 K. 3. 25. 
Brit, fol. 165. 


Cap. 8. 


Of Tenant by Copy. 


ſtone without the Statute 
cannot create an eſtate tail. 
Now it is not a ſufficient 
p2oof that lands have been 
granted in tail 5 fox albeit 
lands have anciently and u⸗ 
ſually been granted by Copy 
to many men and to the heirs 
of their bodics» that may be a 
Fe (lmple conditional as it was at 
ted over ſuch eſtates and enzoyped> 92 


ma donationis in de- 
ſcendere ad Commu- 
nem Legem, ou en na- 
ture daſcun auter 
batefe , dt. Plegii de 
Proſequendo,F.G. &c. 


the Common Law. But if a remainder have been limi⸗ 
if the iſſues in tail have avoided the altenation of the An= 


Sed. 77. 


Common Law , or 
in the nature of any 


other Writ, &c. 
Pledges to proſecute 
F. G. &c. 


ceſtoꝛ ; oz if they have recovered the ſame in {Uzits of Forinedon in the Diſcender - theſe aud 


ſuch like be p2oofs ot an Eſtate tail. (y) But if by 
ſame by like cuſtome , by Durrender may be cut off, 


cuſtome > Copyhold may be intailed, the 
and ſo hath it been adjudg:dz (2) (ome 


ha ve holden that there was a Formedon in the Diſcender at the Commoa Law. 


. (a 
( ;eft dit) 
que ſi le Seigni- 
or, & c. and here 
Littleton ſaith truly 
that it is (aid ſo» fo 
ſo it is ſaid in 13 
E.3.13. R. 2. 32H.6. 
& 7 | 4.1 9. 
But he letteth not 
down his oton opi⸗ 
nion , bnt rather to 
the contrarp, as 
hereafter in this 
Chapter appeareth. 
But now Magiſtra 
rerum Experientia » 
bath madethis clear 
and Without que= 
ſtion, that the Lo:d 
cannot at his plea⸗ 
ure 


of fozfeiture» and if 
he do · the Copyhol= 
der, may habe an a⸗ 
ion of treſpaſſe a- 
gainſt him; foz al= 
beit he is tenens ad 
voluntatem Domini, 
yet it is ſecundum 
conſuetudinem Ma- 
nerii. 

(b) And Britton, 
ſpeaking of theſe 
kind of Tenants » 
ſaith thus, Et ceux 
font priviledges en 
tiel maner que nul 
de les doit ouſter de 


SeF. 77. 


C Ex toment que al⸗ 
tun tiels Tenants 
ont inheritante ſolonque 
le tuſtome del Manoꝛ, 
unt ils nont eſtat fozſ- 
que a volunt le Seignioz 
lolonque le courſe del 
Common Ley. Car il eſt 
dit , ſi le Seignioz eux ou- 
ſta, ſils noñt auter reme⸗ 
dy fozſque de ſuer a Tour 
Seignioꝛzs per petition, 
tar fils averont auter re- 
medp, ils ne ſerront bits 
—— A — le 
eignioz ſolongs le cu- 
ſtome del Manoꝛ, ms le 
Seigino2 ne voile en- 
freinder le tuſtome 9 eſt 
reaſonable en tiels caſes, 
C Mes Brian Chief 
Juſtice dit , que ſon opt- 
nion ad touts foits eſte, 
c unques ſerra, ft tiel teñt 
per le cuſtome payant les 
lervices ſoit ejec per le 
Setgnio? , aue il avera 
action de trfis vers luy 
H. 21. Ed. . Et illint fuit 
lopinion de Danby chief 
Juſtice 9 M. 7 Ed. 4. 


Nd although that ſome 

ſuch Tenants have an 
inheritance according to 
the cuſtome of the Manor, 
yet they have but an e- 
ſtate but at the will of the 
Lord, according to the 
courſe of the Common law, 
For it is ſaid , that if the 
Lord do ouſt them, they 
have no other remedy but 
toſue to their Lords by pe- 
tition 3 for if they ſhould 
have any other remedy , 
they ſhould not be ſaid to 
be Tenants at will of the 
Lord, according to the cu- 
ſtome of the Manor. But 
the Lord cannot break the 
cuſtome , which is reaſona- 
ble in theſe caſes. 

But Brian Chief Ju- 
ſtice ſaid, that his opinion 
hath alwayes been and ever 
ſhall be, that If ſuch tenant 
by cuſtome paying his ſer- 
vices, be ejected by the 
Lord, he ſhall have an action 
of treſpaſſe againſt him. H. 
21. Ed. 4. And ſo was the 
opinion of Danby chief Ju- 
Car 


Lib. 1. 


Car il dit que le teñ 
per le tuſtome eff ci- 
bien inheriter de aver 
fon terre ſolonque le 


cuſtome , come ceſtuy 
que adfranktenement 


al Common Ley. 


Tenant per le Verge. 


ſticein 7 Ed. 4. For he 
ſaith that Tenant b 
the cuſtome is as well 
inheritour to have his 
land according to the 
cuſtome as he which 
hath a freehold at the 
Common Law. 


Seck. 78. 


ticles Tenements; tant come ilz 
ſont les ſervices que alour _ 
ments appendant , ne nul ne 
poer — ſervices acreſtre ne 
change a faire autres ſervices ou 
pluis. And bert with agzecth 
Sir Robert Danby z Chicke Iu» 
ſkce of the Court of Common 
S» M. 7 EK. 4. 19. and Dir 

s Brian his ſucceſſoz, M. 

21 E.4.80. viz. that the Copy= 


holder doing his cuſtomes and ſervices » if he be put out by his Lord he ſhall have an action of 


treſpaſs agatuſt him. 


Crap. 10. 


C "TEnants per 
le Uerge , 
ſont en tiel 


— — 1 — 
per le copy ourt 
roll. Mes la caſe per 
q fls ſont — 
tenants per la Uer- 
e, et per ceo q quant 
voilent ſurrender 
lour tenem̃ts en le 
main lour Seignio? 
al uſe dun auter, 
ils aberont un pe- 
tite Uerge (per le 
cuſtam)enlour main, 
le quel ils bailera al 
all, ou al 

Bailife ſolonque le 
tuſtome 4 uſe del 
Manno, & celuy que 
avera la terre, pzen- 
bza meſme la terre en 
le Court, « ſon pꝛiſel 
ſerra enter en leroll, 
«le Seneſchal , ou le 
bailife , ſolonq; le cu- 
dome delivera a ce⸗ 


Sect. 


Tenant per le Verge, 


Enants by the 
Verge are in 
the ſame na- 


ture as Tenants by co- 
py of Court roll. But 
the reaſon why they 


be called tenants by tan. 


the Verge is, for that 
when they will ſurren- 


der their Tenements- 


into the hands of their 


Lord to the uſe of 


another , they ſhall 
have a little rod (by 
the cuſtome) in their 
hand, the which they 
(hall deliver to the 
Steward, or to the 


78. 


2 
ies 
"i 
{al 
"*&y 
a } 
* * 


Verge is a meer Copyyolver» 
and — name of 2 ce= 
Verge. Tenure 


ſervices de en le 
Seignior, & livere per verge &ni- 
ent per title it, ne per ſuc- 
oeſſion de heritage dont gards de 


Bayliff according to Otte: 


the cuſtome of the 


Manor, and he which @gnify Officiarius 2 


ſhal have the land ſhall 
take up the ſame land 


in Court, and his ta- 


king ſhall bee entred 
upon the roll, and the 
ſteward or bailiff, ac- 
—— — 


14 H. „ 3 


(4a) Britton fol. 165.6 . 
F. N. B. fol. 12. 


Lib. 1. 


Vide Sect. 92. & 379 · 
Fleta lib. 2. cap. 66. 
vide Statut. de extent. 
Manor I 4+ E. Is 


Vide N. 4. Caſcs de Copiholds 
fol. 26, 27, 30. 


Vide Lamb. Expoſition of 
Saxon words. 


Fletg Rb. 2, cap. 67. & 69. 


Cap. 10. 


In this place it (ignificth an 
Otũcer of Juſtice» viz. a keeper 
of Courts: ac. Fleta deſcribethj 
the Office and Duty of this 
Officer at large moſt excei⸗ 
lentiy: Provideat ſibi Dominus 
de Scneſchallo circumſpecto & fi- 
deli, viro provido & diſcreto & 
gratioſo, humili, pudico, pac fico, 
& modeſto, qui in legibus conſue- 
tudinique provinciæ & Officio 
ſeneſchalciæ ſe cognoſcat & jura 
Domini ſui in omnibus teneri af- 
ſectet, quique ſub ballivos Domi- 


Of Tenant by Copy. 


luy gue pꝛiſt la terre, 
meſmc le verge, du un 
auter verge en nolme 
bel leiſin, & pur cel 
cauſe ils {ont appel- 
les Tenants per le 
verge, mes ils nont 
auter evidence, finon 
pur copie de Court 
roll. 


Seck. 79. 


ſhall deliver to him 
that taketh the Land 
the ſame rod, or ano- 
ther rod in the name 
of ſeiſin, and for this 
cauſe they are called 
Tenants by the verge, 
but they have no other 
evidence but by copy 
of Court roll. 


ni in ſuis erroribus 8c ambiguis ſciat inſtruere & docere, quique egenis parcere, & qui nec prece vel 
prætio velit A tramite Juſtitiz deviare, & petverſe judicare , cujus ofheium eſt curias tenere Ma- 


neriorum & de ſubtra 


1 . 1 7 
Rionibus conſuetudinum, ſerviciorum, reddtuum, ſectarum ad cur', mercata, 


ini & ad vifus francpledg. aliarumque libertatum Domino pertinentium inquirat, &c, 
— — to his Dffice is worth pour reading at large. Every Steward of 
Courts is tither by Deen ez without Ded; fot à man may be retatined a Steward to kep 
his Court Baron and Leet alſo belonging to the Manno without Deed » and that Kt 
tainer ſhall continue untill he be diſcharged. The Lozd of a Manna may make admittances 
out of Court>and out of the Mannoꝛ alſo» as at largygappcareth in my Repcæts. 


a C AL bailie. This wozd 


bailie as ſome ſap co= 

meth of the French word Bay- 
life > tn Satine Ballivus, but in 
truth Bayty is an old Saxon 
wo2zd » e flguifieth a ſafe kees 
ver 02 Protease; , and baile oz 
ballium is fafe keeping 02 pꝛo⸗ 
—_ Ind — _=_ (ap 
hen a man upon furety is dc= 
tivercd out of priſon traditur in 
ballium , he is delivered into 
baile / that is, into their ſafe 
keeping oꝛ pzotection from pꝛi⸗ 
ſon: and the Dheriff that hath 
cuſtadiam Comirarus , is called 
Ballivus, andthe County balli- 


va ſua. 


Reve 3 is derived of 


the n word gerefa 9z ge- 
revez and by contraction oz 


Latyer comruption, Greve, o N 
eve; and is in 
fetus 


præ- 


Seck. 79. 


C — aury en di⸗ 

ers Seignio⸗ 
ries & Panozs, il y 
ad tiel tuſtome, fi tiel 
Tenant que tient per 
tuſtome volott alte- 
nerſes terres on Te- 
nements , il poitſur- 
render ſes tenements 
a le Baily-, ou a le 
Reeve 3 ow (a deur 
pzobes homes del 
Seignioꝛie, al uſe te- 
up que avera le ter- 
re, daber en fee, fim- 
ple , Fee tale, ou pur 


erme de vie, gt. Et 


ront al pꝛotheine 


Nd alſo in divers 
A Lordſhips and 
Manours there is this 
cuſtome, vzz. if fuch a 
Tenant which holdeth 
by cuſtome will alien 
his lands or tenements 
he may ſurrender his 
tenements tothe Bailiff 
orto the Reeve, orto 
two honeſt men of the 
ſame Lordſhip, to the 
uſe of him which ſhall 
have the land to have 
in fee {imple , fee taile, 
or for term of liſe, &c. 
and they ſhall preſent 
all this at the next 
court, & then he which 
ſhall have the Land by 


copy Copy of Court Roll, 


meſme la tre folengue 
lentent del ſurrender, 


ſhall have the ſame ac- 
cording to the intent 


of the ſurrender. 
the 


* 2 » * ——— 


IJ 


—_— 


Lib. 2. Tenant per le Verge. Se@. 80,81, 63 


the office of the Beebe» and what belongeth of duty and right to either of them» which words 
are too long here to be inſerted» onely this J will take out of him» Ballivus autem cujuſcunque 
manerii, eſſe debet in verbo verax, & in opere diligens & fidelis, ac prodiſcrero appruatore cognirus 
plegiatus, & clericus qui de communioribus legibus pro tanto officio ſufficient” ſe cognoſcar, & quod 
fit ita juſtus , quod ob vindictam ſeu cupiditatem non quærat verſus tenentes Domini nec alios, &c. 
præpoſitus autem tanquam appruator & cultor optimus, &c. Domino vel ejus Seneſchallo palam de- 
bet preſentari cur injungatur officium illud indilate 3 non ergo fic piger aut ſomnolentus, fed effica- 
citer & continue commodum Domini adipiſci nitatur, & exarare, &c. The rc{ldue concerning 
both the Offices being wozth your reading. . 
Ale Bailie ou à le Reeve. Littleton intendeth into the hands of the Lord by the 
hands of the Bayliff oz the Beeve. 

C Ox al deux probes homes del Seigniorie. The cuſtom doth guide theſe lurren⸗ Vide bed. folsg; _ 
ders out of Court» and the cuſtom muſt be purſued. Kite & Quaiatins caſe; 

Et tout ceo ils preſenteront al procheine court, & c. By the ſurrender out 
of Court the Copyhold eſtate paſſeth to the Loꝛd under a ſecret condition that it be pzeſented 
at the next Court accozding to the cuſtom of the Mano. And therekoze if after ſuch a ſurren⸗ 
der> and befoze the next Court he that made the ſurrender dieth- yet the ſurrender ſtande 
g00d> and if it be pꝛelented at the next Court Ce a que uſe Wall be admitted thereunto; but 
it be not pꝛelented at the next Court accozding to the cuſtome, then the ſurrender becometh 
void» and lo was it clearly holden Paſch. 14. Eliz. in the Court of Common Pleas which IJ 


Seck. 80. 


CT"T itant eũ at- ND ſo it is to be ou pluſors & di- 

| _— que en red, — —— This 
divers Seigniozies, 4 in divers Lordſhips, as cautioulty ſet down: tos in 
divers Danozs , ſont and in divers Manors , A CNS 
pluſozs t divers cu- there be many and di- not poſſible to ſet down any 


lioms en tielx caſes, vers cuſtomes, in ſuch dartumer, onely rhis incident 
quant a pzender tene- caſes asto take Tene- — — — 
ments, a quant a plea - ments, and as to plead, renten kon bote tong ſoever is 
der, a quant as auters and as to other things — — — 
choſes & tuſtomes a and cuſtomes to be } Encounter reaſon. 
me » E tout ceo que done, and — —— is L underſtood 
n pas entountez is not a ainſt reaſon, Aecberr uniearnedmans tra- 
reaſon, poit bien eſtre may well be admitted — —ů by ton 


admitte 4 allow. and allowed. thouty of Law: Lex eſt ſum⸗ 


SeF. 81. 


© Ils, ſont appelles tenants per baſe tenure t. Ot this ſufficient hath bern ſpoken befoze. 


CT" tiels tenants qͥ teignont Nd theſe Tenants which hold 
Ecimg le tuſtome dun ſeig- according to the — 2 

none ou dun manoꝛ, toment que a Lordſhip or Manor, albeit 
ils ont eſtate denheritante ſo- have an Eſtate of Inheritance ac- 
longs le tuſtome del Setgniczte cording to the cuſtome of the 
ou manfi unc pur ceo qͥ ils not aſe Lordſhip or Manor, yet becauſe 
Þ 2 p 


* 


Lib. 2. 


10 K. 4. 18. 22 E. 4. 13. 
2 R. 2. barre 237. 
11 H. 7. 22. 21 H. 7. 12. 


Cap. I. 


franktenement per le tours del 
Common Ley, ils ſont appelles 
Tenants per baſe Tenure. 


4 2 Enant 

4 vo- 
lunt ſolonque 
le cuſtome puit 
aver eſtate 
denheritance , 


Ge. Here note 
that Littleton al⸗ 
loweth that by 
the cuſtom of the 
mano2- the copy= 
holder hath an 
inheritance , and 
conſequentiy the 
Lozd cannot put 
him out without 


voile Leſſer 
ferres on tene- 
ments a un 
auter 4 aver 
G tener 4 luy 
& ſes heires a 
volunt le Leſ- 
ſor, ceux pa- 
rolx (4 tes 


heires de le 


leßes) ſomt voi- 


eg. Car en ce 
caſe ſi le leßee 
deuie; & ſon 
Heire enter le 
Leffor avera 
aFion de tre- 
es cenvers 


, the leaſc 18 


abſolutely determined · which is pzoved by this · that if the heir enter» the LefCoz hall have an 
Bigton of Treſpaſs quare vi & armis, befoze any entry made by the Leſloz. 


Tenant per le Verge. 


they have no Freehold by the 
courſe of the Common Law, they 
are called Tenants by baſe tenure, 


SeF. 82. 


J divers diverſt- 

ties p ſont peren⸗ 
ter tenant a volunt, que 
eſt eins per leaſe ſon Lel⸗ 
ſoz per le courſe del Com- 
mon ley, « Tenant ſolõq; 
le tuſtome del Manor en 
le fozme avantdit. Car f 
a volũt ſolonq; le cuſtome 
puit aver eſtate denhert- 
tance (come eſt avantbit) 
al volũt le Seigntoz ſolõq; 
le cuſtome & uſage del 
Manor. Mes ſi home ad 
Terres ou —— 


queux ne ſont deins ti 


Manoz ou Seigniozie, 
ou tiel cuſtome ad eſte 
uſe en le fozme avantdit, 
c voile leſſer tiels terres 
ou tenements a un auter, 
a aver d tener a luy & a 
ſes heires a le volunt le 
Lefſoz, ceux parolx (a les 
beires de le Leflte ) ſont 
voides. Car en ceſtcaſe ſi 
le Lelier devie & ſon heire 
enter le Lefioz avera bon 
action de treſpaſſe envers 
luy, mes nemy ill int en- 
vers le heizele terre per le 
tuſtome en aſcun tas, ac. 
pur ceo que le cuſtome de 
le Danoz en aſcun cas 
luy putt afde de barrer ſon 


Seignioꝛ en action de treſ- 


e, ir, 


Sef.82. 


Nd there are divers 
A diverſities between 
Tenant at will which is in by 
Leaſe of his Leſſor by the 
courſe of the common Law, 
and Tenant according to the 
cuſtom of the Manor in 
form aforeſaid. For Te- 
nant at will according to the 
cuſtom may have an eſtate 
of inheritance (as 1s afore- 
ſaid) at the will of the Lord, 
according to the cuſtome 
and uſage of the Manor, 
But if a man hath Lands or 
Tenements which be not 
within ſuch a Manor or 
Lordſhip , where ſuch a cu- 
ſtom hath been uſed in 
form aforeſaid, and will let 
ſuch lands or tenements to 
another, to have and to hold 
to him, and to his heirs at 
the will of the Leſſor, theſe 
words ( to the heirs of the 
Leſſee) are void. For in this 
caſe, if the Leſſee dieth, and 
his heir enter, the Leſſor 
{hall have a good Action of 
Treſpaſs againſt him, but 
not ſo againſt the heir of 
Tenant by the cuſtom in a- 
ny caſe, &c. for that the cu- 
ſtom of the Manor in ſome 
caſe may aid him to barre 
his Lord in an Action of 
Treſpaſs, &c. 


¶ Pur 


UT —————————ͤͤ — 


Lib. 1. 


Tenant per le Verge: 


Seck. 83, 84. 


¶ Por ceo que le cuſtome de le Manor en aſcum caſe luy puit aider de barrer 


ſon ſeignior en action de tr eſpaſſe, Ge. Heredy it appeareth that by the sptnton of 
Lictſeron the Lozd againſt the cuſtome of the Mano cannot ouſt the Copyholyer, 


T TTemlun tenant 
per le tuſtome en 
aſcuns lieux doit re- 
pairer a ſuſteiner ſes 
meaſons & lauter te- 
nant a bolunt nemy, 


C T Tem lun tenant 
per le tuſtõe fer- 
ra — 5 Le 
nemp. t p S alu 
ters diberfities 
lont perenter eur, 


hath a fixed Eſtate, Foz Tenantat will be put out at pleaſure hall 
Foz: to what end Gould a man ſwear — — 


SeB. 83. 


Lſo the one te- 
U nant by the cu- 
ſtome in ſome places 
ought to repair & up- 
hold his houſes , and 
the other Tenant at 
will ought not. 


Sed. 84. 


AL the one tenant 

by the cuſtome 
ſhall do fealty and the 
other not, and many 
other diverſities there 
be between them. 


\| PE. le Cuſiome. Foz 


what a Coptholder may 
02 ought to do » oz not do » the 
cuſtom of the Mano: (a) muſt (4); grafts lib, a. fal. . 
direct it, foz Conſuetudo NMane- 
rü eſt obſervanda. (b) But if (>) vie lb. 4. fel. 21, 20, Ke 
there be no cuſtome . to the con= ia caſes de Copyhalde 


altie, lauter nemy. 
And the doing of fealty by a Vide eck. 132, 
Topyhoider fo long as he ode 
0 
ler ves the Cuſtome of the Wa= 
noz and payeth his ſervices 
not do fealtie. 


and true to his Lozd , and Hould bear 


faith to him which he claimeth to hold of him - and that lawfully he all do his cuſtomes 


and ſervices-ec. when he hath no certain eftate 
{oz  0z he himſelf may determine it at his yleaſure ? Df theſe kind of 


and ot many things concerning them · you may read moe in the fourth Book of , 
fol.21, 22, 23, &c. Thus much as I hade here ſet down - may ſuffice foz the underſtanding of Lib. 4 fol. ar, an, ann lc. 


ſuch Caſes and Opinions as Littleton hath expzeſled. 


Finis Libri primi. 


» but may be put out at the 


of the Leſ= 
Tenants- 


99 
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THE 


SECOND BOOK 


Of the Firſt Part of the 


INSTITUTES 


Of the 


LAWEsS of ENGLAND: 


CHap. 1. Homage. Seck. 85. 
' TT Tomage en Omage is the Ur Authovr having 
— =; bot moſt honora- — . — in hoes 
oo zable 5 & 4 * and ral diſtin — — 

bite, as bumb mo umble ſervice lands aud tenements as m 
ſervice de reveren · of reverence that u Cary to be or kalt tas 8 


tt que Franktenant 
putt I Seife 
8 quant le 

Tenant ferra homa- 
ge a lan Soignio? , 

ſerra diſcindt „ 4 
ſon tell diſcover - , 0 
fon Seignio2 ſeera, a 
le Tenant genulera 
devant luy ſur am- 
bideux genues , & 
tiendza ſes maines 
extendes , 4 joyntes 
enſembles enter les 
mains le Seignioz, 
t illint dirra: Jeo 


Franktenant may do 
to his Lord: Por 
when the Tenant fball 
make Homage to his 
Lord, he ſhall be un- 
girt , and his head un- 
covered , and his 
Lord ſhall fit, and the 
Tenant ſhall kneele 
before him on both 
his knees, and hold 
his hands joyntly to- 
_ between the 
ands of his Lord , 
and ſhall ſay thus: I 
become your man 


nding 

ther Books > doth in this ſe⸗ 
cond book treat of the tenutes 
and ſcrvices . whereby the ſaid 
lands and tenements been hol⸗ 
ven, which he divideth into We 
xu. Homage 5 Fealty, E , 
Knights Service, Sager. 


jeanty , Tenure m in 
—4 „ and e 


verence expreſſing the duty of 
the Tenant to his Led and 
the affecidnate love aud p2ote= 
«ton of the Loꝛd towards his 
Tenant » as hereafter <a 

appear. p » Fealty a 
ſacred Frvice . expꝛeſſing by 
oath 


Lib. 2. 


(a) Olanvil lib. . cap. 2. Brad. 
ol. 78. 80. Brittoniol. 170. 172, 
173. Fleta lib. . I Mir. 
c. 3. de Homage, & 5. ſe &. 1. 


(b) Lib. Rub. cap. 55+ 


Cap. I. 


oath his fidelity to his Lozd, 

Thirdly , Eſcuage, which is 
Servitium ſcuti , tge ſervice of 
toe Pyield, 3 

Fourthly » Knights Service, 
foz the defence of the Reaim 
againſt out ward hoſtility and 
invaſions 5 which rhe better 
might ve etfeced / if ſuch dut y⸗ 
fidelity, and love were between 
Loꝛds and Tenants» as ought 
to be and as the Law expeg⸗ 
cth. 

Fifthip» Socage » the (crvice 
of the Plough - aptly placed 
next to Knights Service, foz that 
the Plougyman maketh 
beſt ſouldicr - as (half appear 


iu his pzager place... 
Sixthly : Fra oigne 
Der vice due to BilmightyG 


- 
. 


Of Homage. 


de beigne voſtre home 
de ceftiour en abant, 
de vie, a de member, 
« de terrene honour 
c a bous ſerra foyal 
c loyall; g foy g vous 
poztera des *Cene- 
ments que jeo claime 
de tener da vaugs lal⸗ 
ve la fay que e doy 
a noſtre Seignioꝛ le 
Boy @ 1 fe 
Seignioꝛ illue ſey- 
ant, y baſera, 


Seck. 85. 


from this day forward 
of life and hmbe ; and 
of carthly worthip , 
and unto you ſhall be 
true and faithful , and 
beare you faith for 
the Tenements that [ 
claime to hold of you 
my the faith that 
owe unto our Sove- 
raign Lord the King,) 
and then the Lord 
ſo fitting ſhall kiſſe 
him. _ 


placed towards the middeſt fog ting cauſes : Firſt» —_ the middc> is the molt wozthy and 


moſt honourable place: And ſecondly - becauſe the 


rſt five pzcceding Tenures and Dexr= 


vices» aud the other lx ſubſequent - muſt all become pꝛoſperous and uletul, by reaſon of Gods 


true religion and ſervice z 
therein J would have our 
good ſpentung of the day. 


foz Nunquam proſpere 


Sex horas ſomno, totidem des Legibus #quis , 
Quatuor orabis , des EpulFque duas. 
Quod ſupereſt ultro ſacris largire Camanis. 


Seventhhy, Homage aunceſtrell, ancient families » onjoping with their bloud the ancient in: 
heritauce of their fozzfathers. as a great bleſſing of the 


8, & 9. Serjeanty grand & petit, due to the King only » to whom 
nent honour ligeauce - aud reverence of all uud to nc 
Firſt» Imperii Ma jeſtas eſt rmaclz ſalus , — 
red means of long caytinuance of Houles a 
Juthoz ſpeaketh in the Chapter 


3 which 
to tha old wule : 


Families in pzoſycrous eſtate > whereaf out 


unt res humanz , nbi negliguntur divinz: 
Student follow the advice given tu theſe ancient verſes ; fox the 


the Pers and moſt emis 
th t uotable 8 
nd kconviy> it is bo va 


10, Then follotgeth the trance of Frrgage , of aycjent Burghs aud Eittes ac. which are 
to be ſupported fqz the honour of the King , and foz che maintenance of trade aud traffique- 
the lite of alt Common=wealths » eſpecially of Wands. 


II, aan, 46 the pertoꝛma 


ties» Bozoug)s . 
of Hus bandzp. 


net of lervice> yet neceflary ler vice: foz the cleauſing of Ci. 
» Ec- and faz the better manuring of arabte grounds, and increaſe 


12, Yndlaftly, Tenure by Rer. which are called Vivi reditus becauſe the Las aud otuu⸗ 


ers thereof doe {ive by them» which they ſhall enj 
taingd> and our native commonities'» which are 
aſonabte dane. Ind now underſtanding his 
degan his firſt Book wi 
„be beginneth his ſecond 


nourable and humble ſervice, 


Omage , is terived of (a) Hamo,, and it is called Homage, becauſe when de doch 
ler dice » he ſaith» Jeo deveigne voſtre homo: And in Engliſh Homage is called 
hood- ſo as the manhood of his Tenant » and the homage of his Tenant is all one 


quidem debet eſſe Dominii d 


tis connexio., ita 


the better > if trade and traffique be main 
and neceſſarp > holden up aud ſalsable at 
method, let us peruſe eur Buthers. words. 
Fe-flmple > which is the moſt yzincipal 
k with Hemage; Which is the moſt has 


quantum homo debey Domino 


ex homagio, tanrum illi dehet Dominus ex Dominio , præter ſolam reverentiam. 


bl Foyal & Loyal. Theſe words ave. of great extent» fo 


extend — ot 60 


tion of the Los counſe} in whatſoever is hanc} and yzoficable. (b) Qmnis bome debet 
dem Domino 


ſuo de vita & membris 


fuis, & terreno honore, & obſervarione conſilli ſu} per hone- 


ſtum & utile, (campuryended in theſe woda Foy & Loyal) alva fide Deo & terræ Principi. 


Service 


m_ * — 


Lib. 2. Of Homage. Seck. 85. 65 


¶ Service. (c) Servitium in Lege Angliz regulariter accip tur pro ſervitio, quod per te- (c) 2 H. 4. 8 
nentes Dominis ſuis debetur ratione feodi ſui. But ſervitium eſt duplex, Spirituale, whereot moze 
chall be laid tn the chapter of Frankalmoigne: & Temporale, wicreof our Yautyo: here treat= 
eth: And he beginneth with Homage » 1. Becauſe it is moſt honourable: for» Honor plus eſt 
in honorante, quam in honorato. - 4 t r- — —— — — of yew” fo: five cau= 
ont rt of a Cenant. *irſt» The Cenant when hc dorty his homage is diſcinus -dif- . 
— — Secondly, Nudo cap te, bare⸗ headed · 'Thirdly» Ad pedes Domini ſuper laneil Mit. ubl ſupra 
genua projectus. Fourthly» Ambas manus junctas inter manus Domini porrigit. Fitthiy » Per 
verba omni ſupplici veneratione plena, he ſaith» Jeo deveigne voſtre home, &c. Aud foz three cau= 
ſes on the part cf the Loꝛd: Firſt» The Lozd doth ſit · Dtcondly» ye encloleth hrs Tenants 
hands bet weren his own. Thirdly the Lozd ſtring kiſſeth the Tenant. Pzudent Antiquity 
did foz the moꝛe ſolemnity and better memozy and obſervation of that which is to be done ex= 
preſs ſubſtances under ceremonies, 


Nil ſme prudenti fecit ratione vetuſtas. 


i. Jeo deveigne voſire home de vie & de member. And therefoxe he is diſcin- 
&us · foz that he muſt never be armed againſt oꝛ oppoſite to his Loꝛd / bur both lite and member 
muſt be ready koꝛ the lawful defence of his Lond. 


C 2. De terrene honour. & xpꝛeſſed by knecling at the tet of his Lozd. 3. Deber qui- Brad. fl. 86, 
dem tenens manus ſuas utraſque ponere inter manus utraſque Domini ſui, per quod 41 ex Britten. fol. 143. b. acs 
parte Domini protectio, defenſio, & warrantia, & ex parte Tenentis reverentia & lubjettia. © Do ag Feta lib. 3. caps 16. 
the holding up of the 'Cenants hands betokencth reverence and lubjeaion , and the Lots in= 
cloſung of his Tenants hands bet wen his own; betokeneth pzoreaion and defence, 


4. Et a vous ſerra foyal & loyal, & foy a vous portera, & c. This taith, 
Fides; oꝛ Fœdus perpetuum, this perpetual league berween the Loꝛd andthe Tenant is expzeſs 
led by the Loꝛds killing of the Tenant ; And lome ſay» that Foedus dicitur A fide, quia fides in- Brad. ubi ſupra. 
terponitur: Ind ſo firm and ſtrong was this league between them» that by the anctent Law Britton fol. 174, 
of England, Nihil facere poteſt Tenens propter obligationem homagii, quod vertatur Domino ad ex- 


hæredationem, vel aliam atrocem injuriam. Nec Dominus Tenenti © converſo, quod fi wt dif- 
ſolvitur & extinguitur homaglum omnino& homagii confiexio & pres pr & erit inde j judi- 
cum cum venerit contra homagium & fidelitatis ſacramentun, q in eo in quo delin j 


antur, $. in perſona Domini, quod amittat Dominium, & in perſona Tenentis, quod amittat = 
mentum. 


ol Des tenements quenx Jeo claime a tener de Vous. Britton ſaith» That (a) in () Britt. abi ſupra. 
daIing ok Homage — muſt name the Lands ot — foꝛ which he — homage tn cer⸗ Boo, hf 8 mr 
tainty» and the reaſon is · Ne in captione homagii, contingat Dominum per negligentiam decipi, vel mir. cap.2. de Homag 

errorem. | | 5 vel Mir. cap. g- de Homage, 
Foz the better underſtauding of that which ſhall be ſaid hereafter» it is to be known, That 
firſt, there is no land in England in the hand of any ſubject (as it hath been ſaid) but it is hol= 
den of ſome Loꝛd by ſome kind of ſervice» as partly hath ben touched befoze. 
Decoudly, All the lands (b) within this Realm were oziginally derivedfrom the Crown (b) 18 8.3. 39- 44 E. 34 
and therefoze the King is Dovereign Lozd» oi Lozd Paramount, either mediate or immediate 48 E. 3.9. 8 H. 7. 13. 
of all and every parce l of land within the Realm. ; | 
Thirdly, That in ancieut time Loꝛds upon the crcation of their Tenures did not onelp 
relexve rents» ſexvices . and profits» ac. fox tohich they might diſtrein and habe other temedy⸗ 
but alſo took an humble ſubmiſſion of his Tenant by pꝛomiſe and oath (fox to homage fealtp 
is incident) to be true aud faithtul to him fox the Tenements holden of him» which ſubmiſſion 
is called Homage and Fealty accozding to the tenure reſexved. | 
¶ Salue le foy que jep doy a noſtre Seiguior I; Roy. Both bet auſe there is Ho- Glvvil. lib. g. capa, Mine. g 
2 liccum, which 4s due to the Bing onely > and alſo.becauſe he is Doperaign Lord os att. — 
J have ſeen an ancient Recom in Arnd 6. dw. 1. in theſe words Michael de North qui ſe- —— — 
quitur pro Rege queritur ,.quod cum Dominus Rex ratione tegiæ dignitatis & Coton ſuæ — ba- * 
beat pr wilegium quod nullus in Regno ſuo de aliquo qui fit in Regno Angliz alicui homagium face- 
rc debeat, vel aliquis hujuſmedi homagium ab aIquo —3 niſi ſacta mentione de ho- 
mag o Dom no Regi debito eidem Domino Regi fideliter obſervand* Walterus Exon. Epiſc. in con- 
temptu Domini Regis & ad man ſeſtam, privilegium prædictum, ipſius Domini Regis exhære- 
darionem, & ad damnum & dedecus 1 Domini Regis ad valentiam decem Mill' Librarum de 
Henrico de Pomeray, Thoma de Kanc', Johanne de bello prato, Laurentio filio Ric. Johanne le 


F 


Lib.2. 


EY 


(d) Mir. cap. 1. ſect. 2. & cap.2. 
— — 2. * — — 65 10. 
$68,369, 340. Fleta lib. r. c. 5. 
Forteſcue c. 8. & 37. Stanf. pl. 
cor . & Prer.65. 

(ec) Glanvil - 1 Wi t. 
Zracton fol. 78. 


Britt. cap. 68. fol. 170, 171. 
Fleta lib. 3. cap. 16. 


Cg Glanvil lib. g. c ap. 1. 

Britton lib. 2. 78. 

Fleta lib. 3. cap. 6. acc. 

21 E. 3.40. 26 K. 3. 63, 64. 

32 E. 3. age $0. & tit. 

per qua ſervit ia 8 

13 — 33 H. 16, 20 Z. 3. 
r ervit. 24. 

) Aritt 0d. 15r. 

i )Glanvil lib. 9. Cap. 1. 

5. N. B. 157. Regiſt. 296. 

Britt. ubi ſupra. 

Mirror cap.1. ſect. 3. 


1 p 
. 2s « i when he doth _ 
— cap. 9. in fine 3 


dun — 2 
Bratton c 
Fleta lib. 3. cap. 6. 


(1) Vide ted. 96. K 133. 


Cap. I. Of Homage. Seck. 86. 


Soer, Williclmo de Alex', Eudone de Tranael, Rogero le gros, Johanne de Lunge, Rado de Bevill, 
Guidone Novant, Willielmo de Rouskerrek, & Hen. Cannd, accepit ſervitia contra privilegium præ- 
dict, nulla ſacta mentionede homagio & fidelitate Domino Regi debitis. And judgment iu the end 
was given againſt the ſaid Biſhop, 

[ll Roy. Our anceſtozs the Daxons termed htm Coning oz Cyning, a name lignifying 
power and Skill» which by way of contrad ion we now call King. Tyis name the Saxons with 
a ſmall alteration had from the Brittains who called him Koning oz Koninck : in French he is 
called Roy, in Italian Re, in Spaniſh Rey, all derived from the Latinc (Rex , ) of the true ſig⸗ 
nification whereof you ſhall read (d) plentiful matter in our old Books, 

So as Homage is divided » 1. In homagium ligeum, & non ligeum. 

2. In homagium anteceſſorium, & non anteceſſorium. It is here neceſſary to be known, what 
Tenant that holdeth by homage ſhall do homage. (e) Item videndum quis poteſt homagium fa. 
cere. Sciendum eſt quod quilibet liber homo tam maſculus quam ſœmina, clericus & laicus, major & 
minor, dum tamen ele&i in Epi ſcopos, poſt conſecrationem homag um non faciunt, quicquid fecerint 
ante, ſed tantum fidelitatem. Conventus autem Homagium non faciet de jure, ſicut nec Abbas, nec 
Prior, eo quod tenent nomine alieno ſcilicet nomine Eccleſiarum. 

(g) Ons within the age of 21 years may do homage, bnt Bracton ſaith he cannot do feaity, 
becauſe in doing of feaity he ought to be lwoꝛn : which an infant cannot be. But ſome opi⸗ 
nions be in our Books to the contrary. viz. that an infant ſhall do fealty : but I rake it to be 
meant of Homage- and berewith (h) agreeth Britton, who ſaith» Et tout ſoit que enfant deins age 
ſait homage, pur ceo ne volons nous — — il face ſerement de ſealtie, jeſque a taunt que il ſoit 45 
plein age, & tout ſoit ceo common dit del people que fair de enfant fait deins age ne ſoit fait my a 
tener eſtable, volons neque dent que cheſcun feme de quel age que ils ſoient , facent homage a lour 
Seigniour ſolonque le ſtatute de la grand charter. | 

Glanvil ſaith» KO, women ſhall not do but Littleton ſaith that a woman (hall do hos 
mage- but ſhe ſhall not ſap» Jeo deveigne voſtre ſeme, but Jeo face a vous homage , and (0 is Clan- 
vil to be underſtood> that ſhe ſhall not do compleat homage. 


SeF. 86. 


C Es ſi un Ab⸗ But if an Abbot or 


Tur 0 be, ou un a Prior, or other 
deveigne voſtre home, 2a Pꝛyoꝛ, ou alter boe man of Religion ſhall 


hath pzofelled himſelf the man ot pe keligion ferra ho- doe homage to his 
Gal 0 a — — mage a ſon Seigni⸗ Lord, he ſhall not ſay , 


mage, & a vous ſerra foyall & loyall 02, il ne dirra Teo I become your man, 
Cre ert nut debeigne boſtre bo- Sc. for that he hath 
onely to regular perſons, as Ab- me,Fc,pur ceo q il ad —— himſelf to 
— - — —— — nm luy p2ofefſe pur efif onely the man of 
ſhops, Deans» 0z any other ſole tant ſolement le ho- Cod. But he ſhall ſay 
ene body politique-and me de Dieu: mes il thus, I doe homage 
— iner ain Bog dirra iſlint, Jeo unto you, and to you 

Yudit is te be obſerbed that in bous fate homage 4 I ſhall be true and 
— — the — a vous ſerra fopal à faithful , and faith to 
22 of Religion doth» is loyal, & foy a bous you bear for the Te- 
theſe 


O man of Religion 


1 , 1 
— 655 that (© wanterh poztera des Tene- nements Which I hold 


ments que Jeo teig- of you, ſaving the 
ne de bous, ſalvela faith which I do owe 
foyqueJeo dop a no- unto our Lord the 


lire SeignozleRop, King. 
Sei. 


„N 


Lib. 1. 


Of Homage. 


Sef.87, 88. 


Sed. 87. 


¶ Pur ceo que net convenient, c. Br this it appearcth (m) that Atgumentum ab (m) For like reaſons ab 
incorvenienti plurimum valet in lege, as often ſhall be obſerved-hereaftcr. Non ſolum quod licet inconvenienti. vide (ef. 
Nihil quod eſt inconveniens eſt licitum. 


Lſo if a woman ſole ſhall do B. 239. d. 16 H. 3. y. 


ſed quid eſt conveniens eſt conſiderandum: 
CI Tem ſi feme ſole ferra ho? 
mage a ſon Seignioz, le ne 
dirra , Jeo deveigne voltre feme, 
ur ceo que neſt convenient que 
eme dirra que el deviendꝛa feme 
a aſcun home fozfque a ſa baron 
quant el eſt eſpouſe : mes il dirra, 
ieo fate a vous homage , & a vous 
ſerra fopall , & loyall, & foy abous 
poztera des tenements que ieo 
teigne de vous, ſalve la foy que 
ieo doy a nolire Seignioꝛ le Roy. 


homage , ſhe ſhall not ſay, I 
ecome your woman 3 for it isnot 
_— that a woman ſhould ſay , 
that ſhe will become a woman to 


any man but to her husband when 


ſhe is married: but ſhe ſhall ſay, I 


do to you homage, and to you ſhall 
be faithful and true, & faith to you 
ſhall bear for the tenements I hold 
of you, vim, the faith I owe to 
our Soveraign Lotd the King. 


138, 139. 231+ 269. 44% 478. 
665.722.73002T, H. 71 3. F. N. 


TTL FAY TIF >. 


Cem home puit 


Seck. 88. 
Lſo a man may ſee 


note in M. 1 


nr er a man — his 
wite did homage and fe- 
alty ia the Common Place, 

in this 
forme: Note, that 1. Lew- 
khnor and Eliz. his wife did 
homage to . Thorpe in 
The one 
and the other held their 


Husband faith” in this 
e, and faith to 


Townes, &. a- 
1 all Nations, faving 


to our Lord the King and 
to iht heirs, and to our 


beter un bone a 
note in M. 15 E.3.lou 
— home on — _ 
omage & tealty en _ : 
eſcrie £ tiel foꝛm. INo- 
ta, que J. Leukner 4 
Elizabeth fa feme,fief 0 
b ea . Thoꝛpe this manner 5 
44 7 hands joyntly between 
n t jointmt | 
mains Nl. C. q le ba- 
ron dit en tell lozme: forme: We do te you 
Nous baus terromus Hom | 
homage ,  foy a vgus 90 hall bear for the 
pozterons , pur les te- tenements which we hold 
nements q nous teig of A. your Conuſor, who 
nomus ded. - hath granted to you our 
ſoz à vous graut ſervices in B. and c. and 
noſire ſervices en R., othe 
C. a auters villes, ac. gaintt: Toth 
encounk touts gents : the faith which we owe 
(alve la foy que nous 
devous a noſtre Seig⸗ 


' I 
| BR ich. 3. tit. 
r 
ved 


2. How neceſſary and 
p20ofitable Recoꝛds and 
obſcrvations are; al⸗ 
bett they were not pub⸗ 
liſhed in punt, for at 
the time when Littleton 
Wꝛote chu Becopd was 
not pzinted. 

2, That the Huf- 


do alone; bur this joyut 
Womage do 


| done by the 
HiSbaitd and ite 
is intended to by be= 


a hv "far dircnge 


ter. And it is to be 


-avard the third ; 
but the lame oꝛ the like · 
had 


Bill 17 E. 2. Rot. Parl. Kc. 


(p) $3 K 8. tit. Fealtie. 
E: „Lib. 1. fol. 1. 


Lib. 7. 


150.2. 


10. Lio. 10. ſol· 37 · 


Cap. I. Of Homage. Sect. 89, 90. 
bad been. ruled nioꝛ le Rop , d a ſes heires, other Lords, and both the 
0; reſolvey in u uke — one and the other kiſſed 


a noſtt autts Seigniozs : 
oy Mar = * lun | lauter lup baſeront. him. And aſter they did 
ny _— Et puis ils fieb fealty,  fealty , and both of them 


foze z as fo; ex- lun # lauter tiendꝛont lour hold their hands upon the 
ampicefoz war: mains ſur un lieur, & le Book, and the Husband ſaid 


rant hexeot · vide ; N 
ill. 27 F. 2. Rot, baron dit les parolx, & am- the words, and both kiſſed 
— OP lieut. the Book. ; 


Parl. cc. bid baſeront 
Sec. 89. 


¶ Et a mes auters Seigniors. This ſaving foz other Lords is good fox explanati⸗ 
on albeit thehomage is referred only to the tenements which he holdeth of him to whom he 
Ote, if a man hath ſeveral Te- 


doth the homage. 10 
Ota, ſi un hoe ad ſeveral M 

1 - ho N nancies which he holdeth of 

ſeveral Lords, that is to ſay , every 


tenancies queux il tient de 
tenancy by homage, then when he 


ſeverals Seigniaꝛs, 8. chelcun 
tenancie per homage, donqͥ quant | 

il fait homage a un des Seig⸗ doth homage to one of his Lords, 
niozs , il dirra en le fine de ſon he ſhall ſay in the end of his ho- 
bomage fait, Salbe la fop q; jeo mage done, Saving the faith which 


doy a nofif Seignioꝛ le Roy, ea I owe to our Lord the King, and to 
mes auters Seigniozs, : my other Lords. 
SeF. 90. 
Ote,none ſhal do 
homage, but ſuch 
as have an eſtate in fee 


the Ab⸗ ſimple, or fee taile in 


Biſhopuche » c. 
00 Re — 651 4 Fee taile , en ſon dꝛoit his own right, or in 


en Fee ſimple, ou en 


de meſme, ou en dzoit the right of another. 
dun auter. Car il For it is a Maxime in 
eſt un Maxime en Law, that he which 
Ley que il 9 ad eſtate hath an eſtate but for 
fozſq; pur terme de term of life, ſhall nei- 
vie, ne ferra bomage, ther do homage or 
ne a homage. take homage. For if a 

Car fr feme ad terres woman hath lands or 
ou tenements en Fee tenements in Fee ſim- 
Gmple , out fee taile, ple or in Fee taile 
eur il tient de fon which ſhe holdeth of 
gnio: per ho- her Lord by homage, 
mage, &pzent baron, & taketh Husband, & 
& ont iflue , donque have iſſue, then the 
le Baron en la vie la Husband in the life of 
feme ferra homage, the wife ſhall do ho- 
pur 


| 
| 


Lib. 2. 


pur ceo que il ad title 
daver les teneinents 

er le turteſie Den- 
gleterte ſil ſurveſquiſi 
{a teme, auxy il tient 
en Noit de (a keme. 
Mes ſi la feme de vy 
devant Homage fait 
per le baron en la vie 
{a feme , a le baron ſoy 
fient eins rome te- 
nant per le curteſte , 
donques il ne ferra ho- 
mage a ſon ſeignioz, 
pur tes gue il adonque 
nad eſtate foz{que pur 
terme de vie. 

C Plus ſerra dit 
de homage k le tenure 
per Homage aunce- 
Urel. 


| Gall not receive homage alone, büt he and his wile together 


Of Homage. 


mage, becauſe he hath 
title to have the tene - 
ments by the cdurteſie 
of Eng. if he ſurviveth 


his wife; and allo he ma 


holdeth in right of his 
wife: But if the wife 
dies before homage 
done by the husband in 
the life of his wife, and 
the hiisband holdeth 
himſelf in as tenant by 
the courteſie; then he 
ſhall not do hbmage to 
his Lord, becaute he 
then hath an eſtate but 
for term of life. 

More ſhall be 
ſaid of Homage in the 
tenure of Homage an- 
ceſtrell. 


Set. 90. 


Abbot and Covent is a Coy 

pozation aggregate of manp⸗ 

per becaul: the Covent are 

ail dꝛad pcrſons in Law, the 

Jobot alone in nature of a 

fole Cozpozation ſhall do ho= 
e. 


8 
¶ Un maxi nie en Ley. 
2 Maxime 1s a pzopeſition 
td be of ali men confeſſ:d and 
granted withour pzoof - ar= 
gumcnt . 02 diſco-rſe ; Contra 
antem principia nbn eſt 
diſpurandum. Wat of this 
| meagat hath been ſatd be⸗ 
ozt. 
III giie 4d eſtate 


forſque per terme de vie. 


(q) A Parſon 0z UYicar of a 
Courch that hath a qualificy 


Fe () and yet to many in⸗ 


tents upon the matrer but an 
cſtate foz life >canneither te⸗ 
cctve homage noz do homage, 
as a Biſhop » an Abbot, 03 
any ſuch like that hath a Fee 
abſolute may. (O Do if a 


(a) Olanvil lib. g. cap. . 
Britton tal. tyu. 

Temps E. 1. tit. Juris 

ut rum 13. 

(r) 8 E. 4.28. 39 k. 3.15. 
3 K. 3. Avowry 175. 


(C) 2 E. 2. Avowry 183. 


man and his wite ve leiſed in F. NB. 257. 13 k. 3. 


Fe of a Sei 
right of his wilt, the hus ba nd 
+ (rt) But it the husband in 


that caſe hath ifſue by his wife- then he Hall reccive homage atonc during the life of his wife : 
and the reaſon is, vecauſc he by having of iſſue is intitled to an eſtate foz term of his own 
life, in his own right - and yet 4s ſeiſeij in Fee in the right of his wifes fo as he is not a bare 


tenant fo; life. 
cannot receive homage. 
Marriage aud, Relief 
(x) Fieri poſſunt homagj 
cberico quam laico. 


QC Et ount iſſue, donqu 


mage in xeſpect of thc wea of his 
a like eſtate inthe Tenancy. ' 
It a man hold of the King; and hath iſſue divers va 


homage of every one of 


anno 14 H.3. to be the Common Tam; foz that Bt 
conſuetudo quod fi quis tenuerit de nbis in capite, 


anteceſſores 
di filiabus » 


in capire 


e le baron em la vie la feme ferra homage. 
reaſon hereof is rendjed befoze 3 and allo that aftcr the death of his wife » 
Tenant foz life- hail do no homage. : foz 23 true » that he that cannot r:ccive ho= 8 

eſtate ju the Deigniozy » hall not do homage if he hath F N.. 257: 


ters / and dieth, the King (ail. have 
daughters. And this (a) appzarcth by the ſtature de Hibernia (2) 
ſarth. In Regno noſtre Anglie talis eſt lex & 
5 & habuerit fillus hæredes ipſo patre deſuncto, 
noſtri habuerunt & ſemper nos habuimus & 4 ＋ homagium de omnibus hujuſmo- (6) prerve. Regis cap. 3. 


& ſingulzcarum tenerent de nobis hoc caſu. 


if his wife dy - then he hath onely bit an eſtate foz life» and then he 
Pet Tenant foz life og years of a Drigniozy (ü) Hall have Ward» 


and wall ſuppoſe 
libera homini tam ma ſcuſo 


The 


Aud therekoze where by 


guiozy in the 


F. X. B. £57. 

13 HE. Avowry at. 
4E. 3. 13. 44 £43.41; 
3 E. 3. Aver 175, 

13 E 3. 2. gard. 39. 

22 F. 3. F, l. 19. card. 44. 


the Youu died in the Fealty of the Pi. (u) 6 E. 2. card. 122, 
quam ſomina, tam majori quam minori, tam 


13 F. 3. gard. 39. 
22 E. 3. bar l. 44. 
(x ) Glanv't lib.g. cap.3; 
18 8 7 43 K 3.1 3. 
| 


he being but a bare TING. Avewry 215 


13. 7 K. 4. 27. 


14 H. 4. tit. prarog. g. 


(c) Stat, de homagiv 


the (b) ſtatute De Prxrbgativa Regis it is pzovided , fi una hereditas, Kc. that is but an af capicnds Temps E. 1. 


firmance of the Common Law. (c) But this 
full age; fo2 if they be within age» and in wardto the Ki 
ſororibus ſuis , & aliz ſortres | 


ne pro ſe & 


nia » 


- 


pro ſe & 
caſe mak 


is to be underſtood where the cohcirs 
, Primogenita rant 


and dieth, the eideſt daughter onely 

nd this appraretn alſo by the ſtatute of Hiber- 
um · Domino omnibus ſororibus ſuis. And the 
Nia onnes ſorores ſunt quaſi unus heres de una hareditate, Vide 11 E-3. Av wry ror. 
partition » then every one ſhall do homage, 
s if on” make a- feofment * 


de of 
um faciet homa- 


perſon by the 
all 


* 


(d) Glanvil lib. 7 cap. 3. 
* lib. g. cap. 2. Bradt, lib.t, 


de h- mag capiend, & lib.2. 


i . cum ad ztateini enerint facient ſetvitia Dominis f l. , S0. Britton. col. 168. 
codorum per manum primagenitæ. (d) And therefoze if a man hol ds ot a common 
lex vice of homage » and hath iſſue divers 
do homage fog her and all her ſiſters, ' 
Primogenita tantum faciet homagium 
ecaſon is there rendzed afterward, 
(e) But if the Coparceners in that 
becauſe now it is not una, ſed diverſa hareditas. * (f) Ind (dit i 
N 


171, 172. Flera lib.z. cap. 18. 


lib. 2. ap. G. & ib. 3j. cap. . 
F. N. B. 161. 39.259. 


Stanf. prur. 23,24. 


fe) F. N. B. 162. 
(f) 45 F. 3.23. 24 E. 3.71. 


Mar ſhridee cap ys 


F. N. P. 16 2; 


Lib. 2, Cap.2. Of Fealty. Sect. i. 


fee» (which is a partition in law toꝛ that part) the fcoffer (all do homage-fs: every Tenant in 
(8) 2 k. a. Aron rie 179. common (hall do ſeveral ſervices. And it yath been adjudged (g) in our Books» that if the 
eldeſt Coparcener do homage to the Lozd, and atterward rhe younger fiſtex makerhy a fcoff= 
ment in fee of her part» the Loꝛd hall have homage fox the part of che-pounger dſter : fo; that 
which was una hzreditas, ont Inheritance by Law, by the alienation » which is her ag > 1g 
(as hath been (aid) divided aud vecome in groſs, and the Copa tcenate deftated. 
(b) 7 £.4-27,28. : H.. 38. But it Tenant enfeoff divers men in fee - all theſe jeyntenants Gall joyntip do 


1 H. 3. grant. 43. their homage and their tealty alſo. (i) It homage be due by the Tenant . and he maketh a 
31 Ez. = — keoffment in fee, the keoſtoꝛ ſhall not do homage, decauſe albeit he ts ſuppoſed to be Tenant in 
C14" F-35. 15 E415 dome caſes, quant al avowrie, vet the Feoffe is very'Tcnant» and hema wall ever de done by 

the very Cenant; but that very Tenant nevdech not to be very Tenant of the land, any 


thercfoz2 the Welnc> becauſe he is very Tenant to the Loꝛd Paramount-(though he be not Te⸗ 
nant of the Land) ſhall yo homage. And ſo it is of the Diſſeiſer, and of Tenant in Tal 
after a feoffment in fee» te tn that caſe the Dona is very Tenant tothe Douo?:. 

Af a Tenant that holdeth by homage maketh « Feoffment in fee of part » (k) that Feoffce 
hall do homage» and ſo ſhall every Feoffee of what part ſoebet. 

If there be two Coparceners 02 Joyntenants of a Deigniozy » if the Tenant doth homage 
(1) 2 F. z. Avowrie 189. and .fealty to one of them (1) he ſhall be cxcuſedagain$ rhe other. 
13 H.4.5. 13 K. a. tit. avowrie. It homage be parccll of a tenure, it is a pzeſumption that the tenure is by Knights Dervice, 
$9. 5 H.z«tit.preicription 38. un {eſs the contrary be pꝛobed / but of it ſelf it makerth not Kntghts fervice. Ind pet by cuſtame 
ile 22 corn Rege © (ye heir of him that helps by homage onely may be in (Card. 

* Moxe ſhall be ſaid of Homage iu the title of Homage Auctſtrel. 


(k) 22 E. 4. 22. 


* 
—_— — 2 — 


— 


CAHAP. 2. Freah. Sed. gr. 


Lien French J L ealty idem eſt Ealty is the ſame that 
(a) Bra gon lib. a. fol. 80. a. hes 1 1 quod Fidelitas en Fidelitas is in Latine. 


— origin. 302. of the Latine woꝛd Fi- Latin. Et uant krã k⸗ And when 4 F reeholder 
—— Er quant Tenant ferra fealty a doch feaky to his Lord, 
— 7 ſon Seignioz, il tfedza he fball hold his right hand 


[4 t. — 
2 Tc. la maine dexter ſur | upon a Bobk, and ſhall 


nant in Franbalmoign, Lieur & dirra illint 3 fay thus 3 Know ye this, 


ch) Bratton lib. 2, fol. 80. Hall do fealty.(b) And h . We | | 1 
e apes — det lot cat an Id Ceo oyes vous mon my Lord, that I tall be 


Littleton rol-29. nu-132- Tenants ot any Fre⸗ 1 9 jeo a vous ſaithful and true unto = 
ar 


40 E+3.34- 9 H. 6. 43. 

10 HG. ig. hold ſhail do fealty» as foyal & loya h ſhall 

eee Tenant iro al fog yg pater geg for die Lende which | 
De nullotenemento ＋— tenemts q jeo tlaim a claim to hold of you, and 
bomag in Fe tamen inde tener 5 baus, & d Top-, that 1 ſhall lawfully do 


fideliraris ſacramentum. AlMment & bous ferra to you the cuſtomes and 

¶ Que a vows les cuſloms & fervites Services which I ought to 
ſerra feal & le- queux fair a 28 do at the terms aſſigned: 
al , &. foy 4 as termes allignes3 ſi- ſo help me God and his 
vous porters des tome moy aide Dieu g Saints: and he ſhall kiſſe 
Tenements que jeo ſes Saints: &. baſera the Book. But he ſhall not 
claime à tener de le Lieur, Mes il ne ge⸗ kneel when he maketh 
vows , & que loial- nulera quit il fait Fe- his Fealty, nor ſhall make 
ment a v — alty, ne ferra tiel bit- ſueh humble Reverence 
ler cuſtomes &. ſer- reberfce tome a as is aforeſaid in Ho- 


ple 
vices, &c. vant eff dit k homage. mage. 


(e) Feakty 


OT I OT, 


* 


— F „„ 


Lib. a. 


Of Fealty. 


Seck. 92,93;94 68 


(e) fealty is a part of Homage» ko; all the wozds of Fealty are com pꝛehended within Homage» (c) Mirror cap.3- 
and therefoze Fealty is incident to Homage. | 

¶ Sicome moy aide Dieu. As homage is the mote honoutable ſcrvice » fo Fealty is a 
ſervice moze lacred, becauſe he is [moin thereunto. And the reaſon wherefoze the Tenant is 


not (woꝛn in doing his Homage to his 
to become his man of like and member, 


ſer, & de tealtie. 


Lo2d, is, foz that no ſubject is (woꝛn to another ſubjec 
but to the King onely » and that is called the oath of 


egeance 0z Homag um ligeum. Yuvd thoſe woꝛds fo that purpoſe are omitted out of Fealty 
22 ts to. be vous pon oath. And Littleton ſaid well (when a Freeholver doth Fealty,) 
(d) foz the Fealty of him that holdeth in Uillenage viffereth from the Fealty of the Freahol= (d) Stat. de ty E.>tit. Ho- 


der · Foz the Uillein holding hi 


s right handupon the book Hall ſay thus to his Lozd » Hear mage in le Abridgement. 


Lord A. that J A. B. from this day fozward (hall be to you true and faithful > and ſhall 
— Fealty fs: the Land that I hold of vou in Aillenage / and ſhall be juſtefied by you in 


body and goods: ſo help me God- ac. as by the Id appeareth. 


J. graund di⸗ 
verſity v ad 
enter feaſans de feal- 
tie & de homage : car 
homage ne poit eltre 
fait fozſque al ſfir it 
mes le Seneſchal de 
court le Sfir, ou Bai⸗ 
life , puit pꝛender feal- 
tie pur le Seignioꝛ. 


0 ; Tenant a 
terme de vie ferd 
fealtie, & uncoze il ne 


ferra homage : Et di- 
bers aut᷑s diverſities 


p {ont perenter ho- 


mage & fealtie. 


1 bome poit 


beir 15 E.3. co: 
ment home à la feme 


Heront homage « feal- 


tieen common banke, 
quel eft efcript de⸗ 


vant en Tenure de ho- 


mage. 


Sed. 92. 


Nd there is great 
Adliverfey between 


the doing of Fealty & 
of Homage : for Ho- 
mage cannot be done 
to any but tothe Lord 
himſelf; but the Stew- 
ard of the Lords Court, 
or Bailife,may take Fe- 
alty for the Lord. 


Sed. gz. 


Lſo Tenant far 

term of life ſhall 
do Fealty , and yet he 
ſhall not do homage : 
and divers other diver- 
fities there be between 
Homage and Fealty. 


SeF. 94. 


Am man may ſee 
in 15 E. 3. how a 


_ and his wife ſhall 
2 and Feal- 
ry in the Common 


place , which is writ- 
ten before in the Te- 
nure of Homage. 

KJ 2 


Racton lib. 2. fol. 8. fz don Nb. 2. Fol.. 
, Bow thus; Sciendum — E. — 2 F. 3. to. 


eſt quod non per pro- 33 H.6.23. lib.g. ful.76. 
curatores nec per literas fieri po- 
rerir Homagium 0 ſed in propria 
perſona tam Domini quam Te- 
nentis capi debet & fieri. 


¶ Ales le Seneſchal, & c. Vide for the ſgnification 
ou Bailife , poet prender 57,9908, & 
fealtie. This is ſo evident 
— it neveth nos erplana= 


\|| be Tenant muſt 11d. 9. fol. 56. 
do Fealty in per= 


8 ＋ 1 the Com ⸗ 
mon ttoznep 0z 
Pod. 


TP is evident and ap⸗ 
peareth betoze: and it 
Loꝛds knew what benefit they 
may rtap by teceibing of Ho⸗ 
mage and Fealty, they would | 
not mglet them» —— by (e) Lib. . fol. 8. & 9g. 


the of either of them Bevik calc. 13 E. 4.3. 
it is a eil of all 
manner of ſervices as by 


BY 
words (f) of either of them ap= (f) vide {e8.113,130; 
ow-if it ve vemanded 302255. 


poars- 
what 


Lib. 2, Cap:3- Of Elcuage. Seck. ß. | 


what hence —.— Þlus ſerra dit de More ſhall be ſaid 
oath of Fealtꝝ - when it is done , | . x 
bo the King in reſpea of a Te- Fealtie en le Tenure of F hy in the Te 
nure 3 —_— — whiche= en Sotage , & en le — ah ocage, and in 
very Subject ought to take in - rankalmoign . and! 
reſpect of his Pilegeance, Lit- Tenure en Sandal _ g ? n in 
tleton here letteth down the Moigne , & en le Ce- tne "tenure by Ho- 
oath ef Fealty. Now the nure per pomage mage Runceſtrel. 

(g}Britt. ca. 29. Calvins caſe, (g) Path of Allegeance is Aunceſtrel | 

lib. 7. fol. E. b. thus > Pou ſhall ſwear , ec. * 

12 H. 7. 18. Then it may be demanded . eUhere and when is this oath to be taken ? and it is anſwetey, 
That whoſoever is above the age of 12. pears, is to be [woꝛn iu the Tourn, unleſs he de 
within ſome Let, and then in the Leet. And I read amongſt the Laws of Saint Edward, 

Lambert. 135. uod hanc Legem invenit Arthurus , qui quondam fuir inclytiſſimus Rex Britannorum, & ita confo- 
lidavit & confegde rapie Regnum Britanniæ univerſum ſemper in unum. Hujus legis authoritate expu- 
lit Arthurus prædictus Saracenos & inimicos à regno. Lex enim iſta diu ſopita fuit & ſepulta, donec 
Eadgarus Rex Anglorum excitavit & erexit in lucem, & illam per totum Regnum obſervari præcepit. 
Which Law in ſome manner is obſerved at this day. But to returu ts Littleton. 


"_ 


CAP. 3. Eſcuage. Seck. 95. 


—— 4% Scuage. (a) In La- © Stuage eff ap- Eons is called in 
cap. Quid ſit ſcutagiums — wry pell en Latine ; Latiae Seutagium, 
vice of t Dhield. Hereby it Scutagium . teſtalta⸗ that is , Service of the 
4 1 J that right —— voir, Servitium Seuti: Shield: and te 
— neceſſary: Foz, Ad rectꝭ Et titel Tenant yue nant wic * ol et 
docendum oportet primum in- tient (a terre per ef- his Land by Eſcuage, 


quirere nomina , qum rerum cog- crane titat per ſer- holdeth by Knights 
— . bite be Chibaler, Et Service. And alſo it is 

auxi il eft commune- commonly ſaid , That 
Nomina fi neſcis, perix cogni- ment dit, que aſcun ſome hold by the Set- 
— tient per un fix Hſer- vice of one Klights 


And herewith agreeth that Vice de Chibalet „ 4 Fee, and ſome b 
which is kau, Finz excuti- altun per le moietie half of a Rn hrs Bek. 
enda eſt verbi vis, ne ſermonis vi- dun de * ite d And it is fatd , Thr 
. —  Chiyaler,, Et A er wh Ring ole 
. — KN. THT mm” 
— _—_ LC >, 4 0h a voyage Royal Aa- 
i. e. Scutifer , which we ulual⸗ fare bopagy Hope! en to Scotland to ſubdue 
(b) Braft, lib.2, fol. 36. 2. ip call Armiger. (b) Of this Eſc! e. put 


eta Ii Ockam Bracton ſaith » Item Scutagium y der the Scots , then he 

F era . 3. Cap- 14. 7 u *% - 

udi tupra. 27 All. 32. dicirur, qudd talis præſtatio per- les tes dDonqs which holdeth by the 
cirur, qudd talis p oper il que tient per un Service, one Knight 


= a ere Flera ke de Serbicg de Pee ought to be wih 
5 , i t 0 * 2 e ee - ; to ſy t 
rinks; Ke — . — Thibaler Tobient of the 8. rty dayes, 


j 

gur mt, . ghe; le Roy per 40 well and conveniently 

. jourg,bien &-00nbeng- arrayed-for the Warr : 

Far e an Ockam ſaith» blement'array pur le and he which hold- 

cr um folritur, ſeuragium Stierty: & celuy ate eth bis Land by, the 
4 tient ſa terre per le moictie of a Knights 

moietie 


2 * 
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moietie dun Fir de Fee ought to be with J (c) Et tiel terant (c) Mir. cag. r. ſod. q 


Chivaler tovient eſte the King twenty que tient ſou terre per 
ove le Rope per 20 dayes: and he which Eſcuage tient per Service 
jours: & il que tient holdeth his Land by de Chivaler. (4) Foz as 


ſon terre per le quart the ſourth part of a Fealtyis incident ro Homage, 
5 4 7 ghts Der= 
part dun Fer de Chi- Knights Fee ought to vice be — Eſcuage, 
valer tovient eſte obe be with the King ten any de the grant 1. 
4 - = cua e t * 
le Roy per 10 jours: dayes: and fo he that Eberz Cinutt ur Elcuage is 
g ifſint que pluts , _ — „ more; 22 2 — —.— 
* ; 4 ut e very Teuant that holvet 
pluis 3 & que meins, _ he that hath leſſe, 23 
meins. elle. not by Eſcuage » as ſhall be 
laid hereafter. But note here the wiſdom of Zutiquityʒ (e) Mavult enim Princeps quam 
ſtipendiarios bellicis apponere caſibus, that is to ve ferve9 in his warrs by his own ſubzeas 
rather then by ſtipendarp Fozrainers. 


(d) 2 E.3:$. b. 19 E. 3. 
Avowry 294+ 26 H. fl. t. 2. 
20 K. 3. Per quæ ſervic. 11 
43 K. 3. 22. F. N. B. 3,84. 


ſe) Lib. rub. 


C Un fee de ſervice de Chivaker. () Cher is great diverſity of opinions con- (f) Lib.g. fol. 123. in 
teruing the contents of a Knights ker that is, how much land goeth to the livelihood of a 0e. calc, 


Knight. tome (ay that a Kuights F conſiſteth of eight hides» and every hide containeth 
an _— and ſo a Knights 3 contain hundzed actes: others ſay that 
a Knights Fe containethflx huntzed and eighty acres: others ſap that an Oxgang of land 
containeth fifteen acres, and eight Oxgangg make a Plowland; by which account a Plow⸗ 


land contains an hundzed and twenty acres; and that Virgara terr®> 02 a yardiand » containeth 


rwenty acres. But J hold that a Kiights e · an Hide vz Plowiand»a Pardland » 0z Ox⸗ 
gang of lands · do not contain any certain number of acres. But a ®nights 40 is pzoperly tv be 
eſteemed accozding to the quality» e nat accazding to the quantity ofthe land; that is to ſay» by 
the value, and not by the content. Ann therefozs it is very true which Matt Camden tn his 
Britaunia, pag. 1 36. ſaith» viz. Subſequenti ztate ex cenſu, ut colligitur , fa fuerunt equites, c. 
And antiquity thought that twenty pound tand was luffictent ro maintain the degres of a 
Knight, as appeareth in the ancient treatiſe De modot Parliamentum rempore Regis Ed. filn 
Regis Etheldredi. t dhe re it appeareth that Comitatus, ( to wit) au Caridom . conſtat ex viginti 
feodis unius militis, quolibet feodo compurato ad viginti li $ + Baronia conſtat ex 13 feodjs, & 3 
parte unius feodi militis, ſecundum computationem pradiqtam; Unum ſeodum militis conſtat ex ter- 
ris ad valentiam 201, hich antiquity I cite » fo that it concurrerh with toc An of Paxlia® 
ment» anno 1 E. a. de militibus , by which Za Cenſus miljzaris» the ſtate of a is meaſured 
by the value of 20 pounds per annum » and not by any certaen content of acres z and with this 
agreth the Dtatuce of W. i. cap.3$. and F. N. B. ſol. Sa. where twenty pound of land in Docage 


is put in equipage ofa Knights Fee: and this is the moſt reaſsnable ccimati o one acre may 


be better then many others, ſo as he which hath 680 e 800 acres of ſome barren land had nor 
according to the ancient account a ſufficient revenus to maintain the degrss of 8 Knight, aud he 
which had a leſs number of acres of ſome land of the value of 201i, per annug s had a ſutlicient 
ui velihood in theſe da yes to the maintenance of a Kaight. Do anniguzty thought that 400 
Works of land per annum was a competent livelihood foz a Baron , and 400 pounds per annum 
ad ſuſtinendum nomen & onus of an Earle;and of late time Too Marks per ann of a Warqueſs, 
aud 800 pound per annum of a Puke: ſothat theit yearly Revenue was eTizaated by the value» 
and not by the content. Ind one Plamland » Carueata terra, 03 a Wide of lany » Hide terre, 


(which is all one) is not of any certain content » nat as much as a l ca by courle of huſe 
Bud 8 Qlowiand 


bandzy plow in a pear. And therewith agreeth Lambert» verbo Hide 
contain a meſſuage, wood, meadow» and paſture» becauſe that by them the 
cattet belouging to the Plow are maintained, Vide Temps L. I. tit. Rrieſ 4E 
in Hill and Granges caſe» ſol. 68. Vid.6. E. 3. ſol. 42. and 39 HAS, a. dad beucrable 
Plowland> Familiam, a tamilx · becauſe it containeth negeCary $ foz the maintenance of 
family. And Priſot well ſaith in 35 H. ſo. ag. chat a Plow may ye lan iu a year in 

Country then in another . and therefoze tt with that a be 
in one place then in another, 41 Eg. tic. fine 40. and 13 F. 3. fine 67, A fine ſhall not be received 
de ma Virgata terr#, f02 the uncertaiutp. 30 H. 6.8, But an acre of land is certain by the 
ſtatutt De terris menſurandis. Nots alſo ( Beazer) that every | > po of ancient ume was of 


the pcarly value of five nobles: m | Two" 
en Ee ES PIN 


may 
and the 
Z 


Aud this you may (@ Termino Paſch.an. 3 K. i. Coram 


Vide Lib. 7: bol. 33,84 
Nevils cale. 


Lib. 2. 


7 R.4-9. 31 All. zo. 
26 All. 66. 27 All. 52. 
8 E. 3.154. 


. 28. b. & 83. f. 
16. 28 H. 6. 1. b 

protect. 56. 7 K. 4. 27. 

11 H. 4.7. 3 H.. 16. 


. Rub. in Scac. 47,48. 
19 K. z. gard. 95. 
6 R. 2. protetiien 46. 
6 H. 3. Avowry 242. 
Vide Rot. clauſ. 8 H. 3. & 
Fin, 8 H. 3. & pa ent. 
H. 3. multi ſolverunt 
Fre ziun pro exercit. in 
Walliam. memb. 30. & 
ame. Claul. 6 H. 3. 
mend. 3. 


Magna — 
Fleta lib. cap. 


nibus Termino Mich. 11 E. 2. Mir Rit 
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weſim. Ebor. Ro. 10. Radulphus de Normanville petens in brevi de medio queritur contra Luciam de 
kyme, quod cuin ipſa teneat de ipſo duas carectatas terræ in Coningſton per homagium & ſervitium 
militare, unde duodecim carucatæ terræ faciunt unum feodum militis pro omni ſervitio, ipſa diſtrin- 
xit ipſum ad ſaciendum ſect am ad curiam ſuam de Thorneton in Craven, &c. 

And it ts to ve ovlerved that the relict of a Knight » and all above him which be noble, is 
the fourth part ok their vearly revenue » as of a Knight five pound > which 1s the fourth pare 
of 20 pound. So una Baronia conſtat ex 13 feodis militum, & de 3. parte unius feodi militis, which 
amount to 400 Marks; and thercfoze his relick is the fourth part of this > vz. 100 Marks: 
and an Earibome conſiſts of twenty Knights fees >» which amount to 4co pound» (as befoꝛe it 
apprareth by the ſaid anctent Becozd De modo tenendi Parliamentum, &c.) and thercfoze his 
reliet is 100 pound. And this alſo appeateth vy the Dtatute of Magna Charta, cap. 2. and bp 
the cquity of this ſtatute: inſomuch as a Marquiſdome . which conſiſis ot the revenue of two 
Barontes which amount to doo Marks, Hall pay acco: ding to that juſt pzopoztion fox his re= 
lief 200 Marks; and becauſe a Dukedome couſiſts of the revenues of two Earldomes, viz. 
Soo pound per annum, a Duke ſhall pay 200 foz a relief, which is alſo the fourth part of his 
B:v:nue: and with this agre the Wecoꝛds of the Exchequer, 

Note ( Reader) At the time of the making of the Dtatute of Magna Charta, 5. 9 H.3. there 
was not any Duke, Matqueſſe oꝛ Uiſcount in England, _ therefoze the Dtature could nor 
make mention of them) and Edward the eldeſt ſon of King E. 3. called the black Punce, was 
the firſt Duke in England atter the Conqueſt» and Robert Earl ot Oxford in the reign of R. 2, 
was the firſt Marqueſſ:: Sic enim inter ordines Angliz in ſua Britannia teſtatur Cambden ubi ſupra. 


Et titulus Marchionis ſerius ad nos devenit , nec ante R.. tempora cuiquam delatus; ille enim Ro- 


bertum Vere Oxoniz comitem delicias ſuas primum Marchionem Dubliniz deſignavit, merumqve 
erat honoris nomen. Hæc ille. Ind vefoze tye reign of H. 6. tere was not any UWiſcount. Sic 
enim idem Author ubi ſupra aſſerit. Poſt comites vicecomites ordine ſequuntur, Viſcounts nos vocz- 
mus: hac vetus officii ſed nova dignitatis appellatio, & H.6, tempore apud nos primum audita. Hac 
ille. Et dominus de Bello monte was tbe firſt Aiſcount created by King H. 6. vide Caſſianeum in 
gloria mundi, parte 4. conſid. 55. that this digni ty ot a Uiſcount is of great antiquity in other 


Realms. 
Bracton lib. a. 36. Item ſunt quzdam ſervitia quæ dicuntur forinſeca» quamvis ſunt in charta de feof- 


famentis expreſla & nominata, & quæ ideo dici poſſunt ſorinſeca, quia pertinent ad dominum regem. 
& non ad dominum capitalem, nif1 cum in propria perſona profectus fuerit in ſervitio, vel niſi cum 
pro ſervitio ſuo ſatisfecerit domino regi, &c. 


4 Voyage Royal. 2 Uopage Royal is not onely when the King himſelk goeth to War, 
as Littleton here ſaith » but alſo when bis Lieutenant » oz Deputy of his Lieutenant, goeth. 
And what ſhall be ſaid a Uoyage Bopal ſhall be adjudged in this caſe by the Jugs of 
the Co-nmon Law as an incident to Eſcuage, and not by the Conftable and Marchall, oz aur 
other: & ſic de fimilibus. | . 

There is alſo another kind of Woyage Royal» viz. when one goeth with the Kings daugh⸗ 
ter beportd ſea to be married» gc. foz ſuch a Mopage is fo: the good of the whole Realm, fox 
moze p2cfit fo; the Realm cannot be» then to make alltance with another Nation:) but of this 
Uopage Ropal Littleton ſpeaketh not here, but onely of the Woyage Boyal to Mar: ſo as 
there ts a Uopage Royal of (Car» and a Uopage Royal of Peace and Ymity. And it is to be 
obſerved, that he that holdeth by Caſtle⸗gard oꝛ Coꝛnage, holdeth by Knights ſervice; and 
vet he hall pay no Eſcuage» becauſe he holdeth not to go, with the King to Aar. 


En Eſcoce. In Scotiam: this is put but foz an example , foꝛ if the tenure be to go in 
Walliam, Hiberniam, Vaſconiam, Pictaviam. &c. it is all one. De an ancient Recozd> Rot. de fi- 
Richard Rockeſſy Knight did hold lands at Scaton by © 
tp to be Vantrarius Regis, that is, to be the Kings fozc=footman when the King went into Gaſ- 
coigne, donec peruſus fuit pari ſolutarum precii 4d. that is, until he had won out a pair of 
toes of the paice of four pence. And this lervice being admitted to be perfozmed when the 
2 went to Gafcoigne to make war» is Knights ſervice. 


Il que tient per um fee de ſervice de chivaler covient eſte ove le Roy per 


40 Jonrs. But this is to be underſtood of a Tenant that holdeth of the King immeviately» 
foz :very man is bound by his tenure to defend his Lord, and both he and his Lozd the King 
and his Country; aud therefoze if the Lozd goeth not, his Tenant is excuſed, But yet if the 
Tenant peravait gocth with the Ring it excuſeth all the means. 

And it is to be obſerved» that foz every pound of the ancient value of a Knights fo accounts 
ing twenty pound land » the Tenant muſt go with the King two dapes > which cometh juſt 
to 40 daves fo: a mhole Knights fr. By the ſtatute of Magna Charta it is p2ovided, that Scuta- 
dun de exter' capiatur ſiaut capi conſuevir tempore Hen. regis avi noſtri. 

Seck. 


I Cn wn. itt. th. Ss — * 


erjean⸗ 


_ +» *„% 


Lib.2. 


C A FEs1l appiert 

M ples plies & 
arguments faits en 
un bon plir ſur b2iefe 
de . Detinue de un 
eſcript Obligatozre 
pozt per un H. Gray, 
T. 7 E. 3. que ne be- 
ſoigne a celuy q tient 
per Eſcuage de aler 
ove le Roy luy meſm̃, 
fil voile trover un au⸗ 
ter perſon able pur 
lup , convenablement 
array pur le guerre, 
de aler ove le Roy. 
Et ceo ſemble- eſtre 
bon-reaſon : car poit 
eſtre 9 celup que tient 
per tiels ſervices ell 
languiſhant , illint q 
il ne poit aler ne chi- 
baucher. Et auxy un 
Abbe, ou auter home 
de Religion, ou feme 
ſole, qͥ tient per tiels 
ſervices, ne doit en 
tiels cas aler en p20- 
per erſon. Et Sir 

. Herle , : adonque 
chiefe Juſtice 6 Com⸗ 
mon Bank, diſoit en 
tiel plie , que eſcuage 
ne ſerra graunt , mes 
lou le Roy alaſi lup 
meſme en ſon p2oper 
perſon. Et kuiſt de- 
murre en judgment 
en meſme le plte, le 
quelles xl. jours ſer⸗ 
ront attompts de le 
pꝛimer jour del mu⸗ 


Of Eſcuage. 


Sect. 96. 


Ut it appeareth 
B by the Pleas and 


Arguments made in a 


Plea upon a Writ of 


Detinue of a writing 
Obligatorie brought 
by one H. Gray, T. 7 E. 
3. that it is not need- 
full for him which 
holdeth by Eſcuage to 
go himſelf with the 
King, if he will find 
another able perſon 
for him , conveniently 
arrayed for the War, 
to go with the King. 
And this ſeemeth to be 
good reaſon: For it 
may be that he which 
holdeth by ſuch ſer- 
vices is languiſhing , fo 
as he can neither 

nor ride. And alſo an 
Abbot or other man 
of Religion, or a feme 
ſole, which hold by 
ſuch ſervices, ought 


not in ſuch caſe to go ® 


in proper perſon. And 
Sir William Herle, then 
Chief Juſtice of the 
Common Place, faid in 
this Plea, That Eſcuage 
ſhall not be granted , 
but where the King 
goes himſelf in his 
proper perſon. And it 
was demurred in judg- 
ment in the ſame Plea, 
whether the 40 dayes 
ſhould be accounted 
from the firſt day of 


Se. 96. 70 


R. 7 E. 3. Kc. This T, Z. 3. fol. 29. 

q | is the firſt Book at ; 
large that our Yu-= 

thoz hath cited: andit is to be 

obſerved » that this point is 

not debated in the ſaid Book, 

but one ly it is there admitted; 

and pet is good authozity in 

law, toʒ our Authoꝛ ſaith » that 

it appeareth by this Book. 

Now both by Littleton himſelf» 

and by the Book of 7 E. 3. it ts 

apparent, that albeir the te= 

nure is , that he which holdeth 

by a whole Knights fee ought 

to be with the King » ec. to do 

a cozpozall ſervice, vet he map 

find another able man to do ir 

fo: him. 

By the Dtatute of Magna 
Charta, cap. 20. it is mobided, 
that no Raigot that holdeth 
by Caſtle⸗gard ſhall be di= 
reined to give money fo: the 
kuping of the Caſtle » ſi ipſe 
eam facere voluerit in propria 


— — . per alium probum 
inem facier, fi ipſe eam facere 
non poſſit propter rationabilem 
cauſam. 


Dome have t 
he that holds by E 
taken by the equity of this 
ſtatute » that ſpeaketh onely of 
Caſtle⸗gard; but it is holden 
that this ature is but an af= 


that 
is 


oz him to be 3 diligent 
rer and obſcrver of caſes of Lat) og at reavings e other exertiſes of learning» 


Lib. 2. 


6 H. 3. Avowry 246. 
F. N. B. 83784 


' of his Covent had conveyed the {aud to a natural manu aud his heirs, now Mardchip and Re⸗ 


give Lands to a Mayo and C 
there be any edardchi 


Cap. 3. | Of Eſcuage. Se.g6. 


out and read the caſe ſo bou= {ex de hoſt le Roy, the muſter of the Kings 


Wim bes memory, anode co fait per les Com- boſt,made by the Com. 
hm age 1 Span menen Per comt« mous and by he com: 

3 mandement le Kop, mandement of the 
ning which (all crules ſer OU De la jour que le King, or from the day 
apart) he muſt bind himlelt Rgp primes entra that the King firſt en- 


unto: ke there be two things en Elcote. Ideo tred into Scotland. 


to be aboided by him as ene⸗ i G 
mies ro learning, przpoſtera Quzre de hoc, Therefore inquire of 
lectio, and præpropera praxis. this. 

But let us now hear what our 

Autho!t will ſay. 


¶ Et ceo ſemble bone reaſon, &. here Littleton ſheweth thꝛe reaſons wherttoꝛe 
the Tenant Gould not be conſtrained to do his ſervice in perlon. 

Firſt, It may de the Tenant is lick, ſo as he is neither adle to go noz ride. And eder ſuch 
conftruaion maſt be made in matters concerning the defence of the Realm oz common good, 
as the fame max be effected and perfozmed. To the fozmer diſability may de added > where a 
Coꝛpoꝛation aggregate of many / as Dean and Chapter, Mapoz and Communalty> gc. 0z 
an Inkant being a Purchaſer; foz theſe alſo muſt find an able man. But it may be objected, 
that in theſe particular Caſes the Tenant might finda man » but not when he himlelfis able 
without all excuſe 0z4mpeviment. To this it is anſwered» that Sapiens meipit à fine. Ind the 
endok this ſervice is koʒ vefence of the Realm» and ſo it de done by an able and ſufficient man, 
the end is cffeced. 

Decondly, Deing there are ſo many juſt excuſes of the Tenant » it were dangerous » and 
tending to the hindzance of the ler dice · it theſe excuſes ould ve iuable. Mulca in jure communi 
contra rationem di{putandi pro communi utilitate introducta ſunt, | 

Laftiy, both Littleton, pate” Book in the ſeventh of Edward the third» giveth the Tenant 
powet without any caule to be chewoed to find an able and ſufficient man, and oftentimes Jun 
publica ex privato promifeue decidi non debent. | | | 

Un Abbe ou auter home de religion. Rote, that it the King bad given Lands 
to an Abbot and his Duccefloes to hold by Knights Der vice this had been good , and the 
Abbot ſhould do Homage and find a man, #c. oz pay Efcuage : vut there was no Wardſhip 
oz Reltet᷑· oz other incident belonging thetrunto. And though the Law ſaith» that this was a 
MWoremaine, that is · that they held faſt their Ynheritances } pet if the Abbot with the aſſent 


licf, and other incidents- belonged of common tight to the Cenutt. Ind lo it is if rhe King 
| ots\tumatcy , and their. Dacceſſozs , to be helden by A 

er bite. In this caſe 11 (0s hath ben ſaid) call do no news » Neither 

| ban only ther allo tall find a man, 4c. o bar Eſcuage. Burt 

they convey over the lauds to an nataral man an his heirs , wow Homage > Gard, Her⸗ 

riage · and Belief, and other Jncivens, belong hereunto. And vet this poſſibility was remota 

potentia: but the reafon heteof is » Ceſſante ratione legis, ceſſat ipſa lex, the reaſon of rhe immunity 

296 IONS of the Body politique which by the conveyance oder cealeth : which ts woxthy 

tion. d. 

Andit is to be obſerved» that every Sichoꝝ in England hath a Barduy , and that Baronyis 
3 in A and pet ems tan —— — 92 — 

tenants Land Hofven by Kpights ce; tt om 'goeth , 

ph. tog both- and both of them cannot be compelled to go 5 koꝛ by their Tenure 4 

s onely to go. ak 

If the Conant peravail goeth, it diſchargeth the Melne; fo: one Teuancy hall pax but 

one . 


J On unter home de Religiow. were this word (Beligion) is taken largely, vir. not 
onely fo; r> ez dead perſons as Abbors Monks, oz the like 3 but t ſecular perſous 
allo, as Boys arſons , Uicars» and the like ; foz neither of chem are bound to go tn ꝑo⸗ 
per 2 02 nemo militans Deo implicet ſecularibas negotiis. 
Lenguiſbamt. So it may de ſaivotan Ideot, a madman , a lepet · a nan maimed» 
blind. eat ol decre pit age » or the die. 

4 On feme ſole. Ning chat a teme ſole, that cannot perform Knights ſervice - mar 
lerve by depaty- it map be demauved wherefoze an Meir male being within the age of 21 

years 


— Wy —— — 3 
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p:ars may not ſerve alſo by Deputy» being not able to ſerve himſelt. 

To this it is anſwered» that in caſes of Pinozity all is one to both ſexes» v. it the eie 
male be at the death of the Bnceſtoz ander the age of one and twenty» oz the Herr female un⸗ 
der the age of 14. they can make no deputy, but the Lo:zd (hall Have wardſhip as an incident 
to the Tenure : therefoze Lirtleron is here to be underſtood of teme ſole of full age» and ſeiſed of 
land holden by Knights Service either by purchaſe oz deſcent. 


¶ Convenablement array pur le guerre. So ag here arc four things to be ob= 


ſerved. 
- Firf> (as hath been ſaid) that he may find another. 
Decondly» that he that is found mult be au able perſon. 
Thirdly, he muſt be armed at the coſts and charge of the Tenant: and herein is to be noted, 
Quod nen definicur in jure what manner of Þrmoz the Douldier ſhall be arrayed with, 
foz time» place and occaſion do alter the manner and kind of the Irmoz. 


71 


Fourthly · be muſt have ſuch Þrmoz as ſhall be neccſary » and ſo appointed in readineſs. pitta lib. t. cap· a. 


Ferdwit is a Saxon woꝛd · & ſignificat quietanciam murdri in exercitu. Warſcot is an old Engliſh 
word / and flgnifleth; liberum eſſe de oneribus armorum. 2 LE 

It is truly ſaid» Quod miles hæc tria curare debet; corpus ut validiſſmum & perniciſſmum ha- Lielus. 
beat, arma apta ad ſubita imperia , cztera Deo & Imperatori curæ cle. 8 

Sapiens non ſemper it uno gradu, ſed una via; non ſe mutat, ſed aptat. Qu ſecundos optat even - Vegethus. 
tus, dimicer arte, non caſu. In omni conlictu non tam prodeſt multitudo quam virtus, 

Eſt optimi ducis ſcire & vincere, & cedere prudenter tempori. Multum poteſt in rebus humanis Polybius. 
Occaſio, plurimum in bellicis. | 

Quid tam neceſſarium eſt quam renere arma quibus tectus eſſe pofſis ? But I will take yegerius. 
my 1:ave of thele excellent Authoꝛs of Art Wilitarp- and refer the Beaver to thoſe that pzofeſs 
the (ame, aud will return to Littleton, 

¶ Auuſter. I tus this word iu the Statute of 18 H. 6. cap. 19- andthe ancient Miki 
tary Oꝛdet᷑ is woꝛthy of obſervation : fog befoze and long after that ature» when the King 
was to be ler vꝛd with Douldiors fox his matt - a Knight oz Eſquire of the Country that hay 
Bevenuesz Farmozs and Tenants, would cobenant with the by Indenture trol led in 
the Exchequer to ſerde the King foz ſuch a term taith ſo many | 
in his warr» Ec. In excellent infttturion- that they ſhould ſerbe under Him whom they 
and honoured . amd with whom they muſt live at their returu. Theſe men being muſtered be⸗ 
toꝛe the Kiags Commiſſioners» and receiving an part of theix Wages > and their names ſo re= 
coꝛded, if they after departed from their Captain within the Term, contrary to the fozm of 
that Statute, it was Felony, But nom that ſtatute is af no fozce » becauſe 
_— —— — military courſe is altogether antiquated: but latter ſtatutes habe pzobided ce. 
foz that mi . 

To muſter is to make a ſhem of Doutdiers wellarmed and exained befoze the Kings Com= 
——.—— fone open fleld - ubi ſe oftendentes præladunt pralio. In Latine it is cenſere, ſeu 


that ancient and Lib. s. fol. . the Souldicrs 


By the Law befoze the Conqueſt » — jug of Armour Hoald be Uno dt eodem b. ful. 133. b. 


familiacibus notis accommodare, nec ipſi illa mu- 
Regnum . 


lug of rde koꝛer do vos after the 
5 and till de , 


¶ Sir William Herle. à famous Lawyer» conſtituted Chief Juſtice of the Common 

die Martii-anno-$ £.3- It apprareth-by Littleton, and by 

the concett ot᷑ thole-thac think » that the chief Yu= 
not tibi dong after. 


pare of the 
loco-eſt grave) but take it from the mater : it cannot 
be maton up dut with great ty: Ho, atdeit 0 | -difficult · 
Paofello: of the Lam can dive into the depthitt(iovelighttiull, caſy> and with= 
out any heavy burthen⸗ Io long as he ups himſelf in des ownpropervliement. 
Juflice. 


Lib.2. 


S'anvillib,2. cap. &, &c. 


26 Aſl. b. 24. 4 F. 2.29. 
Bratton lid. 3. 10. 105. b. 


Briton N. f. & 2. 
Fler i. 2. (p. 2. 


At. Teer C4. 5. ſec. t. 


Fortit. ue cap. 53 


Is 
dre inthe preiace to the third 


part uf my Reports. 


Mirror cap. 5. ſe &. 2. 
Elta nb. z. Cap. 54. 


Vide BraQl. Iib. 53. fol. 352+ b. 


14 E. 3 cap. 3. ſtatut. i. 


Cap. 3. Of Eſcuage. Seck. 96. 


1 uſtice. In Glanvil he is called Juſtitia in ipſo abſtracto, as it w:re Juſtiee it ſelf; 
which appellation remains ſill in Engliſh and French to put them in mind ot their duties and 
functions. But now tn legal Latine they are called Juſticiarii , tanquam juſti in concreto; and 
they are called Juſticiarii de Banco, &c. and never Jugices de Banco, &c. 


q Common Banke. Banke is a Saxon word» and flgnifieth a Bench oz high ſcat» oz a 
Tribunall» and is pzoperly applied ts the Juſtices of the Court of Common Plicas » becauſe 
rhe Juſtices ot that Cours fit there as in a certain place: foz all Writs returnavle into that 
Court are Coram Juſticiariis noſtris apnd Weſtmen. oz any other certain place where the Court 
fit ; and legati Becozds term them Juſticiarii de Banco. But 2Urits returnable into the Court 
calied the Rings Bench are Coram nobis (i. Rege) ubicunque fuerimus in Anglia. Ind all judi⸗ 
cial Bec oꝛds there are ſtiled Caram Rege. But foz diſtinuton ſake it is called the Kings Bench, 
both becauſe the Recoꝛds of that Court are ſtiled (as hath been ſatd) Coram Rege, and betaule 
Kings in foꝛmer times have often pcrſonally ſat there, Foz the antiquity of the Court of Com⸗ 
mon Plcas> they errs that hold . that befoze the ſtatute of Magna Charta there was no Court 
of Common Pleas» but it had its Cteation by oz after that Charter: foz the learned know, 
that in the fix aud twentieth year of Edwatd the third, the Abbot of B. in a Writ of Aſſize 
bꝛought bekoꝛe the Juſtices in Eire claimed Conuſance , and to have fUrits of Iſiſe, and other 
9ziginal eUrits out of the Kings Court» by pzeſcrigtion - time ont of mind of nian , in the 
reigns ot Saint Edmond and Saint Edward the Confeſſo: . befoze the Conqueſt. And on the 
behalf of che Abbot were ſwewed divers allowances thereof in fozmer times in the Kings 
Courts, and that King Henry the firft confirmed their uſages» and that they ſhould have 
Conuſance of Pleas · ſo that the Juſtices of the one Bench oꝛ the other» ſhould not intermeddic, 
And the ſtatute of Magna Charta creaeth no Court » but giveth dircction foꝛ the pꝛoper juriſ- 
diction thercof, in theſe wozvs> Communia —— non ſequantur Curiam noſtram, ſed teneantur in 
aliquo certo loco. And pzoperly the ſtatute ſaith» nen ſequantur; fo: that the £ ings Bench did 
in thoſe dapes follow the King ubicunque fuerit in Anglia, and theretoʒe enadeth that Com⸗ 
mon Pleas ſhould be holden in a Court reſtdent in a certain place. In the next Chapter of 
Magna Charta (made at one and the ſame time) it is p2ovided 3 Et ea quæ per coſdem (s. Juſticia- 
rios itinerantes ) difficultatem aliquorum articulorum terminari non poſſunt, rgerantur ad 
Juſticiarios noſtros de Banco, &ibi rerminentur. And in the next to that, Aſſiſæ de ultima præſen- 
tatione ſemper capiantur coram Juſticiariis de Banco, & ibi terminentur. Therefoze it manifeſtly 
appearcth that at the making of the ſtatute of Magna Charta there were Juſticiarii de Banco, 
which all men confeſſe to be the Court of Common Mitas. And therekoze that Court was 
not erected by 62 after that Dtatute. Foz the Authoꝛity of this Court . it ts evident by that 
which hath been ſad» that it hath juriſdiction of all Common Pleas, But let us return to 


Littleton, 


¶ Demurre en judgement. 3 Demurrer cometh of the Latine wozd Demorari, to 
abide ; and therefoze he whish demurreth in Lam, is ſaid he that abideth in Law, Mora- 
tur, 02 Demoratur in lege. {henſoever the Counſel learned of the party is of opinion, that the 
Count oz Plea of the adverle party is inſufficient in Law, then he demurreth oz abideth in 
Law, and reterreth the ſame to the judgment of the Court. And thertfoꝛe well ſaith Littleton 
here» demurre en judgement; the words of a Demurxer being, Quia narratio,&c. materiaque in ea- 
dem contenta minus ſufficiens in lege exiſtit, &c. and ſo of a Piea . Quia placitum, &c. mate- 
riaque in eodem contenta minus ſufficiens in lege exiſtit, c. unde prop deſectu ſufficientis narratio- 
nis five placiti, c. petit judicium, &c. But if the Plea be ſufficient in Law» and the matter 
of fact be faiſe- then the avberle Party taketh iſſue 
matters in Law are decided by the Judges, and matters in tada by Juries » as ciſewhere is 
{aid moze at large. N bs 
Nowas there is no iſſue upon the fact, but when it ts joyned between the parties 5 (> there 
is no Demarrer in Law but when itis joyned : andtherefoze when a Demurrer is offered by 
the one party, as is afozeſaid» the adverſe party jopned with him (foz example) ſaith - Quod 
Placitum prædictum, &c. materiaque n eodem contenta bonum & ſufficiens in lege exiſtunt, &c. & 
petit judicium : and thereupon the Demurrer is ſaid to be joyned, and then the Caſe is argued 
by Counſell learned of both ſides : and if the points be difficult then it is argued openly 
by the Judges ot that Court; and if they oꝛ the greater part concurr in opinion > accozdingly 
judgment is given; and if the Court beequally divided, oz conceive t doubt of the Cale» 
then may they adjozn it into the Exchequer Chamber - where the Gaſe ſhall be argued by 
all the Judges of England, where if the Judges ſhall be equally divided, then (if none of 
them change their opinion ) it Hall be decided at the next Parliament by a Pzclate» 
two Earles » and two Barons» which Hall have power and commiſſion of the King in 
that behaif» and dy advice of themſelves - the Chancello: - Trcaſurer, the Juſtices - 


* n ” 


„and that is tried by a Jury; fd 


— r 


ä — 


Lib. 2. 


ſhall give judgment accopding as the very right of the cauſe and matter in Law Halt appcar» 


Of Eſcuage. 


Sett. 97. 72 


: vpn 
ia the Court ot Common 
Pleas 


vgments 


— 


without regarding any want of fozm in any Writ » Berurn » Platut» Declaration , oz other 
pleading» Pꝛoces / oz courle ot pꝛoceding , except thoſe oneby which the party demurring chat i 


ſpcctatly and parriculariy ſer down and exp2eſſe tu his demurxer. (a) 


and what is fozm- vou ſhalt read in my Bepozts. 
nl ſome caſes a man hall alleage ſpectai matter · and conclude with a Demurrer. (b) Ys be Lp ———— 
by J. 5. koz the taking of his ble; the defendant pleads that c. 95: Dodo Ley 


in an action of treſpaſſe bzoaghyr 
he hum le lt was poll: ſſen of the. hoꝛſe untill he was. by one ]. 
plaintiff . ac. the plantiff ſaith that J. S. named in the barre, and J. S. the plaariff, were all 244- 33 H. 


S. di 


ow what is ſubſtance (a) qe | 


who gave him to the A 138.47 31 EAA. 
30. 


one perlen, and not diders / and to the plea pleaded bythe Defendant in the manner he demur⸗ H. 7. at. 
red iu Law; and the Court did hold the plea and donrurrer good, foz without the matter al⸗ 


leaged he could nat demur r. Now as thert max be a demurrex upon counts and 
may be of Aid pier, Moucher - Receit - waging of Lats and the like, (c) 


fo there 
that whicd ce) 14 KL. 3c. 37 K. c. 


hath been faty» it apptateth » that there is a general demurrer » that is» ſhewing ns canſe 
a ſpecial demurrer» which ſheweth the cauſe of his demurrer., 


ſaid» there is a demurrer u 
ik the plaintiff in edidence 


wile , wheren 


Allo by that which hath en 
plea ding · ac. and there is allo a demurrer upon evidence. (d) 3s 
any matter of Wecozd» o Dass, o; 
in the Ece leſlaſtical Court, oz other matter ut tbidenet by teſtimouy of witneſſes » 
doubt in Law ariſeth» and the defendant offer to demurr in Law 


d Lib. „fol. 
o any ſentence =— Shaka 
otherz 


on · the plaintiff cannot refuſe to joyn in demurrer no moe then in a pemurrer upon a count, xe⸗ 
plication» ac. and ſo è converſo» may the plaintiff demurr in Law upon the evidence of the 


Dekendant. 


(e) But if evidence toꝛ the King tn an Jufozmation» oz any other ſuit be given» & the Deten⸗ us, 
. — to demurr in Lawupon the Evidence » the Kings Counſel Wall not be infozced ts ( 0. Dyer 33. 
jorn in Demurrer ; but, in that caſe» the Court may direa the Jury to find the ſpecial matter, 


¶ Ex judgment. $0; the ignification of this word » Vide ſect 366. 


< FE apꝛes — 
oyage ropa 
en Elcote, il eſt com⸗ 
munement dit que p 
authozitie de Parlia⸗ 
ment leſcuage ſerra 
aſſeſſe 4 mis en cer- 
teine „ 8. certeine 
ſum̃e dargent , quant 
cheſcun que tient per 
entire fee de ſervice 
de chibaler, qͥl ne fuit 


monly ſad, That by 


Seit. 97. 


Nd after ſuch a 


Voyage royall in- 


pre- voyage rog- 


ell,&c. il eſt com- 


to Scotland, it is com- mme t dit 


authority of Parlia- 
ment the eſcuage ſhall 
be affeſſed aud pur 
in certain, 8. a cer- 
tain — 7 o mo- 
ney , bow much every 
one which holdeth by 
a whole Knights fee, 


Lib. a. 


(913 H. 4.5. 


©) $ H.3. Rot. Clauſ. & 
ot. imum menib. 30. 
& ante. 


Staff. p. 14 F. t. de banco, « 
r. XB. 84. 


Brad, lib. 2.36. 2. 


F. N. B. $4. 


Ro. Parl. R. a. num. 40. 


Vide ſect.i ae. 


14 E. 2. tit. AvOW. 21 5. 
26 Aſſ. 65. 30 E. 3.23. d. 
Lib. 4. tol. 8. in Luttrels caſe. 


a de d. 


ruage certaine. 


te, ita certitudo ſcu- 


Cap. 3. 
(a) and this was by the Com⸗ 
mon Law. 

(b) No Eſcuage was al⸗ 
{:li;d by Parliament (Ince 
tye Reign of Edward the ſe⸗ 
cond » and in the eigyth pear 
of his Reign Elcuage was 
a ſleſſed 


It the Tenant goeth with 
the King » and dieth in exer- 
citu » in the Hoſt oz Army ⸗ 
he is excuſed by Law,; and 
no Efcuage (hail be deman= 


And it is to be obſervey , 
that if he that holds of the 
Viug by Eſcuage goeth » oz 
findech another to go fo; 
him with the King> ac. then 
he tall have Eſcuage ot 
his Tenants that hold of 
him by ſuch ſervice, which 
muſt be aſſeſſed by Parlia= 
ment. 

But if the Kings Tenant 


| goeth not with the Aing, then 


he ſhall pay foz his default 
Eſcuage, and ſhall have ne 
Eſcuage of his Tenants, 


Richard the ſecond making a 


vopage Ropal into Scot⸗ 
land » at the petition of his 
Commons » 


payment of Elcuage, 


* - 


9 A. teig- C DL aſcuns teig- 


nomt per cu- 


ſtome, Sc. Nota, bat Rome , que ſi leſtuage 
courge per authozitie 
de Parliament a aſtun 
ſũme de money, q; ils 
ne paieront fozſque la 
— de teoza altuns 
t of 

eront foztgue le quart 
part de ten. tE 
ceo que leſtuage ch; ils 
- paierst eſt nan certain, 
pur ceo 
coment 


Glcuage is directed 
cuſtoms. a 


4 Mes auier- 
ment eſt de E, 


Here it appeareth that 
Eſcuage is twofold , 
Viz. Elaunge incertain» 
whereof Littleton here 
fpeaks , and Eſcuage 
a 55 ſcuragii 
um 
facit ſervitium milira- 


Of Eſcuage. 


per luy meſie, ne per 


un auter pur lup, obe 
le Roy , papera a ſon 
Seignioz de que 1 
tient la Terre per el⸗ 
tuage. Sitome mit⸗ 
tomus que il futt oꝛ⸗ 
daine per authozitie 
de la Parliament, que 
cheſcun que tient per 
entire fee ö Service 
de chivaler-, que ne 
fuit ove le Roy, pay- 
era a ſon Seignio? 
40. 3. donque celup 
que tient per moietie 
dun fix de chivaler ne 
payers a ſon Seignioꝛ 
oꝛlque xx. 8. & celup 
que tient p la quart 
part de fee de chivaler 
ne payera foxque x. 
8. & fic que pluis, 


pardoned the pluis; > que meins, 


ils ne pat- 


Des pur 


nelt certain 
Parliamen 


le 


[ ſhall 


* 


Sed. 98. 


who was neither by 
himſelf, nor by any 
other, with the King, 
pay to his Lord 
of whom he holds his 
Land by Eſcuage. As 
put the caſe that it was 
ordained by the authy- 
rity of the Parliament, 
That every one which 
holdeth by a whole 
Knights fee , who was 
not with the King, ſhall 
pay to his Lord forty 
{hillings; then he which 
holdeth by the moiety 
of a * fee ſhall 
pay to his Lord but 
twenty ſhillings; and 
he which holdeth by 
the fourth part of a 
Knights fee ſhall pa 
but x. s. and he whi 
hath more, more; and 


meins. which leſſe, leſſe. 
Se@. 98. 
Nd ſome hold by the 
nont per la eu- A Cuſtome, that if Eſ- 


cuage be aſſeiled by au- 
thotity of Parliament at 
any ſumme of money, that 
they 
motety of that ſumme, and 
ſome but the fourth part 
of that ſumme. 
cauſe the Eſcuage that they 
ſhould pay is uncertain; 
for that it is not cer 
tain how the Parliament 
will aſſeſſe the Eſcuage, 
t they hold by Kniglits-ſer- 


ſhall pay but the 


But bes 


afleſſera 


Lib.2. 


afſeſſera leſcuage eur 
teignont per ſervice 
de Chivaler- Mes 
auterment eſt de lef- 
tuage certainez de 9 
ſerra parle en le tenure 
de Sotage. 


Jr. ft hoe parle 
E. generalment 
deſcuage , il ſerra en- 
tendue Þ le common 
parlance deſcuage non 
certaine, que elt Ser- 
bice de Chivaler: a tiel 
eſcuage trait a luy ho⸗ 
mage, a homage trait 
a luy Fealtie; car Fe- 
altie eſt incident a 
cheſcun manner ' de 
Service, lozſque a le 
Tenure en Frankal- 
moigne, come fſerra 
dit apꝛes en le Tenure 
de Frankalmoigne. 
Et iſſint il que tient 
per Eſcuage tient p 
Þomage , Fealty 6 
Elcuage. 


This is gathered by the eſtecs of their tenure» foz eſſences are found out by pz 


Of Eſcuage. 


vice. Butotherwile it 
is of Eſcuage certain; 
of which ſhall be ſpo- 
ken in the Tenure of 
Socage. 


SeF. 99. 


ND if one ſpeak 
generally of Eſ- 
cuage, it ſhall be inten- 
ded by the common 
ſpeech of Eſcuage incer- 
tain, which is Knights 
Service: And ſuch Eſ- 
cuage draweth to it Ho- 
mage , -and Homage 
draweth to it Fealty 
for Fealty is incident to 
every manner of Ser- 
vice, unleſs it be to the 
Tenure in Frankal- 
moigne, as ſhall be ſaid 
afterwardin the Tenure 
of Frankalmoigne. And 
ſo he which holdeth by 
Eſcuage holds by Ho- 
mage, Fealty and E(- 


cuage. 


Sect. 100. 


Sect. 9, ioo. 


tagii facit Socagium. But 

moze of this in the Chapter 

of Docage Sect. 120. 
per Parliament. 


Df the Yntiquity and Au⸗ 
thozity of this Court es 
Sect» 164. 


Lr baome parle 

ener alment deſ- 
cuage, il ſerra intend per 
le common parlance de ſ- 
cuage non certain. 

Verba zquivoca & in dubio 
poſita intelliguntur in digniori 
& potentiori ſenſu. Tenure in 
capite ex vi termini is a Te= 
nure in Gꝛoſſe, and it may be 
holden of a Dubject 3 but be⸗ 


ing ſpoken generally it is ſe- 
cundum excellentiam intended 


of the King» foz he is Caput 
Reipublicz. 


I Ft tiel Eſcuage 
trait 4 Iny Homage, & 
Homage trait a luy Feal- 
ties car Fealtie eſt inci- 
dent 4 che ſcum manner 
de ſervice, forſque a Te- 
nure en Frankalmoiene, 


F 


opertics - 
tains by rivers» and cauſes by effects : foz amo others, the KLo:vs Hall have E of 
theit Tenants» gc. as it followeth, r ngſt th the L02 cha ha ſcuage 


1 EN eſt aſcavoire , 
quant eſcuage eſt tielment 


que 


A it is to be underſtood, that 
when Eſcuage is ſo aſſeſſed 


allelle per authozitie de Parlia⸗ 
ment , cheſcun Seignioꝛ, de que 
la terre eſt tenus per Eſcuage, 
avera leſcuage ifſint aſſeſſe per 
Parliament, pur ceo que il eſt in- 


by authority of Parliament, eve 

Lord, of whom the Land is holden 
by Eſcuage,ſball have the Eſcuage 
ſo aſſeſſed by Parliament, becauſe 
it is intended by the Law, That at 


D tendus 


73 


Entendments en Ley, 

Seck. too, t to, 36 7,377,399 
406, 462, 463. 

$ E. a. Reſ.r65. 20 H. 6. 23. 
21 H. 6.8. 37 H. 29. 

13 H.. 4· 6 El. Dier 236. 
10 E. 4.11. 32 E. 3. 

Gard. 41. 


Brit. fol. 163, 


40 E. 3.22.8 H. 7. . 


Lib. 2. 


g. N. B. £ * 
Regiſter 8. de 
Scutagio habendo. 


(a) Bracton lib. 53. fol. 41 3. 


Fleta lib. a. cap. 12. 
Britton fol. 122, 227» 


Rracton ubi ſupra. 
Britton ubi ſupra. 
Regiſt. 88. r. . B. 84. 


F. N. B 0 84. 


Cap. 3. 


tendus ꝑ la Ley, 9 al tõmentem̃t 
tiels tenem̃ts kuer dones p les 
Sfirs a les tenants, de tener per 
tielx Services, a defender lour 
Sfirs auxy bien come le Roy, 4 
mitter en quiet {our Sfirs & le 
Roy de les Scotes àvantdits. 


TE, Seigniors a- 
L veront leſcuage, 
Gc. This is evident. 
¶ Briefe le Roy. 


This cometh of the Latine 


woꝛd Breve. 

Fitth. in his Pzeface to his 
N. B. ſaith of them · that they 
be thoſe foundations where⸗ 
upon the whole Law doth 


depend. 

(a2) Br.&on deſcribeth a 
Writ thus» Breve quidem»cum 
fir fermatum ad ſimilitudinem 
regulæ juris, quia breviter & 
paucis verbis intentionem pro- 
ferentis exponit & explanat, ſi- 
cut regula juris rem quæ eſt bre- 
viter enarrat 3 non tamen ita 
breve efle debcar quin rationem 
& vim intentionis contineat. 

Ot carits ſome de ozigi⸗ 
nal · Brevia originalia, and ſome 
be judicial Brevia judicialia. 

Allo of Oziginals , qux- 
dam ſunt fotmata ſub ſuis cah- 
bus, & de curſu, & de communi 
conſilio totius regni conceſſa & 
approbarz, quæ quidem nullate- 
nus mutari poterint abſque 
conſenſu & voluntate eorum; 
& quædam ſunt Magiſtralia, & 


Of Eſcuage. 


Sec. 101. 


F pur ceo que 

tiels tenem̃ts 
debiendꝛont pꝛimes 
des Seigniozs, il eff 
reaſon qͥ ils aberont 
leſcuage de lour Te⸗ 
nants. Et les Seig⸗ 
nioꝛs en tiel taſe pur⸗ 
ront diſtreiñ pur lel⸗ 
tuage illint afſeſle , 
du ils en aſcuns ca- 
ſes purront aũ bre le 
Roy, direct as Uiſcots 
de les Counties, 
tt. de levier tiel Eſcu- 
age pur eur, ficome 
appiert p le Regiſter. 
Mes d tiels Tenants 
queux teignont per 
Eſcuage de Roy, qux 
ne fueront oue le Roy 
en Eſcoce, le Roy 
meſmeaveraleſcuage. 


Seck. 101. 


the beginning ſuch Tenements 
were given by the Lords to the Te- 
nants, to hold by ſuch Services, to 
defend their Lords as well as the 
King, and to put in quiet their 
Lords and the King from the Scots 
aforeſaid. 


A* D becauſe ſuch 


Tenements came 
firſt from the Lords, 
it is reaſon that they 
ſhould have the Eſcu- 
age of their Tenants. 
And the Lords in ſuch 
caſe may diſtrein for 
the Eſcuage ſo aſleſſed, 
or they in ſome caſes 
may have the Kings 
Writ, directed to the 
Sheriffs of the ſame 
Counties, &c. to le 
ſuch Eſcuage for them, 
as it appeareth by the 
Regiſter, But of ſuch 
Tenants as hold of 
the King by Eſcuage, 
which were not with 
the King in Scotland, 
the King himſelf ſhall 
have the Eſcuage. 


ſxpe variantur ſecundum varietatem caſuum, factorum, & querelarum; as foz example tions upon the 
caſe-which vary actoꝛding to the variety of every mans cale> and the like: and theſe being not of 
courle- the maſters being learned men did make, Item brevium originalium alia ſunt realia, alia 
perſonalia, alia mixra, - Item brevium originalium alia ſunt parentia hve aperta, & alia clauſa. Certain 
it is. that the oziginal Writs are ſo artificially and bziefly compiled as there is nothing redun⸗ 
dant oz wanting in them; of which an honourable Secretary of State once ſaid» that it was 
not poſſible to comprehend lo much matter fo yp in kewer wozds. Ot all theſe kinds 
of (Urits you all read plentifully in the Begiſter» whereof Littleron maketh mention in this 
place» and alſo in Fitz. N. B. 
¶ Sicomè appiert per le Regiſter. Regiſter is the name of a moſt ancient Book, and 
of great authonty in Law, containing all the oziginai Writs of the Common Law; of which 
Book lee mo22 in the Prekace to the kinth part of mp Repozts: it containeth alſo Brevia judi- 
cialia, quæ [xpius variantur ſecundutn varietatem placitorum proponentis & reſpondentis. 

Allo it appeareth by the Regiſter that the king thafl have Eſtuage of his Tenantswhich hold 
of him as vf a Mano which he hath in ward» 02 dy tealon of a vacation of a Bilhopzick, 

Inv ſo ſhall a common perſon if he hath an eſtate fo: life 02 foz years of a Deigniozy, 

Sea, 


— 
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Lib.2. 


CJTem, en tiel 
I cate avantdit, lou 
le Koy face un voy- 
age royall en Eſcoce, 
« leſcuage eſt alſeſſe 
per Parliament, ſi le 
Sfir diſtreine ſon te- 
nant que tient de luy 
per ſervice dentier 
Fir de Chivaler pur 
leſcuage ifſint afſeſſe, 
at. le tenant plede,# 
boit averrer que il 
fuit ove le Roy en E⸗ 
ſtote, at. per xl.jours. 
d le Seignioz voit 
averrer le tontrarie: 
il eſt dit, que il ſerra 
trie per le certificat 
del arſhall del Polt 
le Roy en eſcript 
ſouth 8 ſeale, q ſer⸗ 
ra mis a les Julli⸗ 
tes. 


Of Eſcuage. 
Sect. 102. 


Tem, in ſuch cafe 

aforeſaid, where the 
King maketh a voyage 
royall into Scotland, 
and the Eſcuage is aſ- 
ſeſſed by Parliament, if 
the Lord diſtrain his 
Tenant that holdeth of 
him by ſervice of a 
whole Knights Fee for 
the Eſcuage ſo aſſeſ- 
ſed, &c. and the Te- 
nant pleadeth, and will 
aver that he was with 
the King in Scotland, 
&c. by 40. dayes, and 
the Lord will averre 
the contrary 3 it is ſaid, 
that it ſhall be tried by 
the Certificate of the 
Marſhall of the Kings 
Hoſt in writing under 
his Seal, which ſhall be 
ſent tothe Juſtices, 


Sect. 102. 74 


7 T doit averrer 
que il fuit ove le 
Roy en Eſcoce per 40. 
jours, &c. (a) 1 eſt dit, (a) SIT 1 _ 


, . 21 E- 10. F. o 35 
que z ſerra trie Per le 11 7.5. Lib. 9. fol. 32. 


certificat del Marſhall, Caſe de trat. Marc, 


This is a triall appointed by 
the Law» ne Curia Regis de- 
ficeret in Juſtiria exhibenda. 
(b) Herewith agreth the Re- 
giſter, where the Marchall is 
called Conſtabularius cxercirus 
noſtri. 


{ Marſhall del hoſt 


le Roy. Mareſchallus exer- 
citus; in Saxon, Mariſchals, i. 
Equitum magiſter- This wozd 
M.rſhall is either derived of 
Mars ; 02 of Marc an Horſe, and 
ſchale, which Agnifieth in the 
Saxon Tongue a Waſter oz 
Governoz. (c) In the Laws 
befoze the Conqueſt it is ſaid» 
Mareſchalli exercitus ſeu Ducto- 
res exercitus Hereroches An- 
glos vocabantur: illi ordinabant 
acies denſiſſimas in præliis, & a- 
las conſtituebant prout decuit, 
& prout ei melius viſum fuerit 
— honorem _ 3 ad uti- engen 
itatem Regni. And here (4) 2 E. J. 1. b. 4 E. 4. ro. 
it is to be obſerved » that his 23 E.. F. F. N. B. 33. 
Certificate in this caſe is a 


(b) Reriſt. 88. F. N. B. 34. 


9 H. 4.3. 7.5. 
21 H. 6. 30. 33 H. 6. 1. 45. 


c) Lamb, fol. 138. 


trial in Law. I read of x kinds of Certificates allowed foz trials by the Common Law: The 


firſt whereof Littleton here ſpeaketh ot᷑ / in time of (ar out of the Realm. 


2+ In time of peace 


out of the Realm: (e) As if it be alledged in avoidance of an Outlawzy» that the Defendant . ) 4k. 4-10," 
was in pziſon at Burdeaus in the ſervice of the Mapoꝛ of Burdeaux, it ſhall be tried by the Certi⸗ 


ficate of the Ma voꝛ of Burdeaux. 


3. Foz matters within the Realm 


(f) the cuſtom of London (f) $s E.4-30. at E. 4.6. 


Wall be certified by the Mayoz and Aldermen by the mouth of the Becozder. 4. By Certificate 


of the Dheriff upon a crit to him directed» (g incaſe of pziviledge, if one be a Cittzen oz a 
Fozreigner. . Trial of Recoꝛds by Certificate of the Judges in whoſe cuſtody they are bp 


(8) 10 H.6.19, 


Law. All theſe be in tempozal cauſes. 6. Jn cauſes Eccleſlaſtical» as loyalty of Marriage: 
general baſtardy» excommengement- pzofeſſion. (Theſe andthe like are regularly to be triey 
by the Certificate of the Ozdinarp. 

And there be divers other Trials allowed by the Common Law then by a Jury of twelve 
men» which vou may read at large in the ninth Book of my Repozts» fol. 30.31, &c. in the caſe 
of the Abbot of Strata Marcella, which are as plainly ſet down there as they can be here: and in 
this caſe if the trial ſhould not be by Certificate it ſhould want trial. which ould be tnconve= 
nient. Only in this place I will add ſomething of a fozreign Trial» which I find not in any 
of the Treaciſes lately publihed-againſt ingle Com bats · becaule tt may deterr men from that 


ungodly and unlawkul kind of 


Hope of impunity fo: detault of trial in that caſe. 


If a Dubject of the King be killed by another ofhis Subjects out of England in any koꝛreign 
Countrey⸗ the wife oꝛ he that is heir of the dead may have an appeal foz t 
cide betoꝛe the Conſtable and the Marſhal, whoſe ſentence is upon teſtimony of Witneſſes oz 
Combat, And accozdingly where a Dubject of the King was flain in — by others 

3 


revenge · whereupon many murders have enſued» and pꝛevent all 


Stat.de r H.4.cap.1 
— = - > "ag * 

Vide Rot. Parliam. 8 H. 6. 
nu. 38. Stanf. pl. Cor. ſo. 63. 


his murther oz homi⸗ 


of the 
Kings 


Lib. 2. 


(®) Anho 25 Eliz, 


(a) Olanvil lib. 7. cap. to. 


@) Regiſt. 2. 30 K. 3. 24 
(e) Olanvil lib. 7. cap. 14. 


(4) Olanvil. lib. 7. c. 9, &c. 
Fleta lib. 1. Col.. 
Bracton liv, fo. 85. 
Iritton fol. 162. & fol. 28. 
& 95. Ockam in diverſis 
Jocis. 

Mirror capt. ſed.3. 
$ud, Diton. 


(e) rad. lib. 2. fo. 36, 37. 


Britton fol. 164, 165, 
Fleta lib. 3. cap. 14. 
19 E. a. Avowry 224. 
26 Aſl.65. I All. 30. 
30 K. 3.23 E. 3.67. 
7 H. 4. 19. 


Cap.. 


MWarlhal. 


Of Knights Service. 


Kings Subjects, the wife of the dead had her ap 
And ſoit was () reſolved in the Rei 


Seck. 102, 


peal therefoze befoze the Conſtable and the 
an of Queen Elizaberh in the caſe of Sir 


Francis Drake, who ſtrook off the head of Dowtie in partibus tranſmarinis, that his bꝛother and 
heir might have an Appeal. Sed Regina noluit conſtitucre Conſtabulirium Angliz, &c. & ideo der- 


mivit appellum. 


It a man be moꝛtally wounded in France, and dieth thercof in England, it is ſaid that an Ys 
peal doth lie upon the (ad Statute» fo2 it is not xuniſhable by the Common Law;and the pox 
coding there (as hath been ſaid) is upon witneſſes oꝛ combate» and not by Jury; and the moz= 
tal wound was given out of the Realm. 


CHAP. 4. Sec. 103. 


C CErvice de Chi- 
valer. Non, it 

appeareth by (2) 

the Regiſter , that 

it is (b)ſaid unum feodum mi- 
litis, and not feodum unius mi- 
litis, as it was ſaid (c) by 
ſome of old» and ſo duo feoda 
miliris, & c.&(d)ſometime the ſe 
Fes are called feoda milita- 
ria. Dur Yuthoz having be= 
fore treated of Homage» Fe⸗ 
alty. e Eſcuage- now com= 
eth to Knights Dervice it⸗ 
felf. Jn Domeſday it is thus 
reco2ded» Epiſcop. Baiocenſis il- 
le qui tenet de Modardo reddit ei 
50. 8. & ſervitium unius militis. 
¶ Chivaler. i Eques. 
Knight is a Suon woꝛd · and 
by them witten ⸗Cnite. Chi- 
valer taketh his name from 
the Hozle» becauſe they al⸗ 
ways ſerved in Gars on 
Hozſeback. The Latines 
calling them Equires; the 
Dpaniards, Cavallerocs; the 
renchmen, Chivalicrs; the 
talians- Cavallieri; andthe 
8» Rei ter: all trom 

the Hoꝛſe. It is ncceſſary to 
be ſan by what names this 
Dervice of a Knight is cal⸗ 
led. It is called (c) Servitium 
for inſecum, quia pertinet ad Do- 
n inum Regem, & non ad capi ta- 
lem Dominum, niſi cum in pro- 
ia perſona profectus fuerit in 
ervitio, & niſi cum pro ſervitio 
ſuo ſatisfecerit Domino Re- 
gi, &e. Ideo forinſecum dici 
poreſt, quia far & capitur foris, 
de extra ſervitium quod fir 


Knights Service, 


C Enure p Þo- 
| mage, Feal- 
tie,Eſcuage, 

eſt a tener ꝑ ſervice 
de thiũler, & trait a 
luy garde, mariage, 
« reliefe, Car quant 
tiel tenant mozuſt, & 
ſon heire male eff 
deins lage de 21. ans, 
le Seignioz aũa la 
terre tenus de luy 
tanque al age del 
heire de 21. ans; le 
quel eſt appel pleine 
age, pur ceo que tiel 
home, per intende- 
ment del lep, neſt pas 
able de faire tiel ſer- 
vice de Chivaler de⸗ 
bant lage de 21 ans. 
Et auxi ft tiel heire 
ne ſoit marie al temps 
de mozt be tiel Aun- 
teſtoꝛ, donque le Seig⸗ 
nioꝛ abera le garde 4 
le mariage de luy. 
Mes ſi tiel Tenant 
devie, (on heire fe- 
male eſteant dage de 
I4,nS, du de plus, 
donque le Seignioz 


Enure by Ho- 
mage, Fealtie 
and Eſcuage, is 

to hold by Knights 
Service, and it draweth 
to it Ward, Marriage, 
and Relief. For when 
ſuch Tenant dieth, and 
his heir male be with- 
in the age of 21. years, 
the Lord ſhall have 
the Land holden of 
him untill the age of 
the heir of 21. years; 
the which is called 
full age, becauſe ſuch 
heir, by intendment 
of the Law, is not 
able to doe fuch 
Knights Service before 
his age of 21. years. 
And alſo if ſuch heir 
be not married at the 
time of the death of 
his Anceſtor, then 
the Lord ſhall have the 
Wardſhip and Mar- 
riage of him. But if 
ſuch Tenant dieth , his 
heir female being of 
the age of 14, years, 
or more, then the Lord 

ng 


his. 4 EI 
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Lib. a. 
navera my le garde 
del terre, ne de co2ps, 
pur ceo que feme 
de tiel age poit aver 
Varon able de kaire 
Serbice de chivaler. 
Hes it tiel heire 
female ſoit deins 
lage de 14. ans, 
4 nient marie al 
temps de la mozt ſon 
Aunteſtoꝛ, donque le 
Seignioz avera le 
garde de la terre te- 
nus de lup, tanque 
al age de tiel heire 
female de 16. ans: 
pur ceo q il eſt done 
per le Statute de 
Meſtm̃. 1. Cap. 22. 
que per 2. ans pꝛo⸗ 
theine enſuant les 
dits 14. ans, le Seig⸗ 
nioꝛ poit tender cove- 
nable mariage ſauns 
diſparagement a tiel 
heire female. Et ſi le 
Seignioz deins les 
dits 2. ans ne luy 
tend tiel mariage, at. 
donque el al fine des 
dits 2. ans poit en⸗ 
ter 4 oulteſon Seig⸗ 
nioz. Mes ſi tiel hre 
female ſoy marie 
deins lage de 14. ans 
en la vie (on aunteſtoꝛ. 
ſon Aunteſtoꝛ devy 
el eſteant deins lage 
de 14. ans, le ory 
nio2 navera fozſqp la 
garde de la terre jeſ- 
ques à fine de 14. 
ans dage de tiel 
heire female, à donqp 


Of Knights Service. 


ſhall not have the 
wardſhip of the Land, 
nor of the Body , be- 
cauſe that a woman of 
ſuch age may have a 
Husband able to do 
Knights Service. But 
if ſuch heire female 
be within the age of 
14. years, and unmar- 
ried at the time of the 
death of her Anceſtors, 
the Lord ſhall have the 
wardſhip of the Land 
holden of him untill 
the age of ſuch heire 
female of 16. years, 
For itis given by the 
Statute of W. 1. Cap. 
22, that by the ſpace 
of two years next en- 
ſuing the ſaid 14. 
years, the Lord may 
tender convenable mar- 
riage without diſpa- 
ragement to ſuch heire 
female. And if the 
Lord within the ſaid 
two years do not ten- 
der ſuch marriage, &c. 
then ſhe at the end of 
the ſaid two years may 
enter, and put out her 
Lord. Butif ſuch heir 
female be married 
within the age of 14. 
years in the lifeof her 
Anceſtor, and her An- 
ceſtor dieth ſhe being 
within the age of 14. 
—— , the Lord ſhall 
ave only the Ward- 
ſhip of the Land untill 
the end of the 14. 
years of age of ſuch 


called Scutagium, as it appea⸗ 


Sect. 103. 


Domino capitali. Ind it is 


75 


reth (t) by Littleton and (f)graftonubilupra, 


many Yuthouties befoze re= 


cited. Dometime droit de 


eſpce. Allo it is called (g) Re- 
gale ſetvitium, quia ſpecialitet 


pettinet ad Dominum Regem. 


Ut ſi dicatur in Carta, faciendo 
inde forinſecum ſervitium, vel 
Regale ſervitium, vel ſervitium 
Domini Regis, quod idem eſt, 
& c. And another ſaith » Er 
ſunt quædam ſervitia forinſe- 
ca quæ dici poterunt Regalia» 
quz ad ſcutum præſtantur, & 
inde habemus Scuragium , & 
ratione ſcuri pro feodo milita- 
ri repurarur, &c. Do as in 
reſpec of him that doth it / it 
is called Servitium milicis, but 
in reſpec of him foz and to 
whom tt is done viz. to the 
King» and koz the Realm, it 
is called Servitium Regale, oz 
Servitium Domini Regis, &c. 
(h) In ancient time they 
which held by Knights Der= 
vice were called Milites, qui 
per loricas, &c. defendunt , & 
deſerviunr, &c. Ind 
this Der vice is called ſervi- 
tium hauberticum. And in an⸗ 
cient time ſuch as held by 
Knights Dervice koz the de⸗ 
fence of the Realm had many 
p2iviledges granted to them 
by Law: as foz example » 
they might have a Crit 
De effend* quiet? de tallagio, 


Fleta lib,3. cap.14. 


(8g) Britton fol. 187. 
Bratton abi ſupra, 


h) Carta Hen, prim. 
Mat. Paris, 
Mirror cap. a. ſect. 17. 


the effect whereof was, (i) Si (i) Rot. clauſ. 
Th. filius Ranulphi terram ſuam *9 H. 3. m. 23. 


teneat per ſervitium militare, 
ficur Domino Regi monſtravit, 
rung nullum ab eodem Th. ca- 


piant rallagium, nec pro eo dan- 


do ipſum diſtringant, vel homi- 
nes ſuos qui per conſimile ſervi- 
rium teneant. And this a= 
greth with the ancient char= 
ter of King Henry the firſt 
befoze mentioned » he 
made on the day of his Cozo= 
nation foz the Reſtitution of 
the ancient Laws, (k) Mi- 
litibus qui per loricas terras 
ſuas defendunt & deſerviunt, ter- 
ras Domi nicarum carucat* ſua- 
rum quietas ab omnibus gil- 
dis , & ommi onere, &c. conce- 
do: and the reaſon thereof 
is there piclded» Sicut tam 
magno gravamine allevati 
int, ita equis & armis ſe bene 
O 3 inſtruant, 


() Cafta H. t. in llbto 
b. fol. 4. in ſcaccariog 


Lib. 2. 


(1) Glanvil 1 ca. 97 to. 
& 9. 


Fleta lib. 7. ca. 

& lid. 3. ca. 16, 17, Kc. 
Bracton lib. a. cap. 16. 
Mirror cap.5, (eQ.2. 
Britton 162, 


(m) Forteſcue eap.· 4. 


(n) Lamb. fol. 135. a. 


Cap. 4. 
inſtruant / ut apti & parati ſint ad 
ſervitium meum, & defenſionem 
Regni mei. But theſe Puvi⸗ 
ledges E Quittances are dil= 
conrinued- and the charge rc= 
maineth. 

It is called commonly in 
( 1 ) our Books, S:rvitium mi- 
litare, gc. oz Servitium militis. 
And this ſervice was created 
and pꝛobided koz the defence 
of the Realm to perfozm 
which Dervice the Heirs are 
not accounted in Law able 
till the age of one and twenty 
pears, Therefoze durin 
their minozity- the Loꝛd ſha 
have the cuſtody of them> not 
koꝛ benefit only» but that the 
Lo:d might ſe that they be 
in their poung pears taught 
the Deeds of Thivalry» and 
other vertuvus and woꝛthe 
Dciences, 

(m) Si hæreditas renearur per 
Scrvitium militare, tunc per le- 
ges infans ipſe, & hæreditas 
ejus, &c. per Dominum feodi 
illius cuſtodientur, &c. Quis, 
putas, infantem talem in arti- 
bus bellicis, quas facere, ratio- 
ne tenuræ ſuæ, ipſe aflringirur 
Domino feodi ſui, melias in- 
ſtruete porerit , aut velit, quam 
Dominus ille, cui ab eo ſervi- 
tium tale debetur, & qui mi- 
joris potentiæ & honoris æſti- 
mꝛtur quam ſunt alii amici 
propinqui renentis ſui? Ipſe 
namque, ut ſibi ab codem Te- 
nente melius ſerviatur, dili- 
pentem curam adhibebir, & 
melius in his eum erudire ei- 
pertus eſſe cenſetur quam reli- 
qui amici juvenis, &c. Et re- 
vera non minimum erit Regno 
accommodum, ut incolæ ejus in 
armis ſint experti; nam audacter 
quilibet facir, quod ſe ſcire ipſe 
non diffidit 

(n) Amengſt the Laws 
of Daint Edward the Con= 
felſoz , it is thus p2ovided, 
D:bent enim univerſi liberi ho- 
mines, Kc. ſecundum feodum 
fuum , & ſecundum Tenementa 
luz, arma habere, & illa ſem- 
per prempra conſervare ad tuiti- 
onem Regni & Servitium Do- 
minorum ſuorum, juxta præcep- 
tum Domini Regis explendum 
& peragendum. Ind Willam 
wimus & firwirer præcipimu: 
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ſon baron & luy pot- 
ent enter en la terre a 
ouſte le Seignioꝛ 5 car 
ceo eſt hoꝛs de cas de 
le dit eſtatute, entant 
que le Seignioz ne 
poit tender mariage 
a luy que eſt marie, 
tc. Car devant le dit 
eſtatute Meſtm̃. 1. 
tiel iſſue female que 
fuit deins age de 14. 
ans al temps de moꝛt 
ſon Aunteſtoꝛ, & puis 
que el avoit accom- 
pliſh lage de 14. ans, 
ſans aſcun tender 
be mariage per le 
Seignio2 a luy, tiel 
heire female donque 
puiſſoit enter en le 
terre, & ouſte le Seig⸗ 
nioz, ſicome appicrt 
per le reberſall g pa- 
rolx de le dit Statutes 
illint que le dit Sta⸗ 
tute fuit fait en tiel 
cas tout pur ladvan- 
tage de Seigniozs, 
come il ſemble. Pes 
uncoze t tauts foits 
eſt entendue per les 
parolx de m le Sta⸗ 
tute, que le Seignio? 
nabera les deur ans 
apes les 14. ans, 
come ef} avantdit , 
mes lou tiel heire fe- 
male ſoit deins lage 
de 14. ans, nient ma⸗ 
rie al temps de moꝛt 
S Aunteſtoz. 


S eck. io. 


heir female, and then 
her Husband and ſhe 
may enter into the 
Land, & ouſt the Lord: 
For this is out of the 
caſe of the ſaid Statute, 
inſomuch as the Lord 
cannot tender marriage 
to her which is marri- 
ed, & c. For before the 
ſaid Statute of W. 1. 
ſuch iſſue female which 
was within the age of 
14. years at the time 
of the death of her an- 
ceſtor, and after ſhe had 
accompliſhed the age 
of 14. years, without 
any tender of marriage 
by the Lord unto her, 
ſuch heire Female 
might have entred in- 
tothe Land,and ouſted 
the Lord, as appeareth 
by the rehearſall and 
words of the ſaid Sta- 
tute 3 ſo as the ſaid Sta- 
tute , was made ( as it 
ſeemeth) in ſich caſe 
altogether for the ad- 
vantage of Lords. But 
yet this is alwayes in- 
tended by the words of 
the ſame Statute, that 
the Lord ſhall not have 
theſe two years after 
the 14. years, as is a- 
foreſaid, but where 
ſuch heir female is 
within the age of 14. 
years, and unmarried 
at the time of the 
death of her Anceſtor. 


the Tonqueroz confirmed that Law in thoſe words: Sta- 


„ ur omnes Comites, & Barones, & Milites, & Scrvientes, & univerſi 


liberi 


r 
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liberi homines totius Regni noſtri prædicti habeant & teneant ſe ſemper in atmis & in equis, ut decer 
& oportet, & quod lint ſemper prompti — — ad ſervitium ſuum integrum nobis explerndum & peta- 
gendum ſemper cum opus adfuerit, ſecundum quod nobis debent de fecdis & tenementis ſuis de jure fi- 
cete, &c. Out of theſe two Laws the ſtudious and learned Reader wilt gather divers no= 8ce W, r; ca. 8. the ſecond 
table things. And thercfoze if aftcr the Loꝛd hath the cAardſhip of the Body and the Land, F#** of ibe Inftrutes, 
the Lord doth releaſe to the Intant his right in the Deigniozy» og the Deigntozy deſcendethj to 
the Jnfant» he ſhall be out of cdard both foz the Body and the Land » foz he was in Ward in 
reſpea he was not able to do thoſe ſervices which he ought to do to his Lord · which now are 
extin» and Celfance cauſa, ceſſat cauſarum. And our Yuthoz ſaith» that the Tenure by Knights | 
Service dzaweth unto it Mard · Marriage · ge. ſo as there muſt be a Tenure continuing, Ys * Al. p. 7. 
if the Conuſoz in a Dtatute Merchant be in execution » and his Land alſo» and the Conuſe r= 
leaſe to him all debts» this Mall dilcharge the extcution; foz the debt was the cauſe of the exc⸗ 
cution» and of the continuance of it till the debt be ſatisfied» therekoze the diſcharge of rhe debt 3 
which is the cauſe» diſchargeth the exccution-which is the effect. 
¶ Et trait a luy gard, marriage, et reliefe. So as regularly there be fig inci⸗ 
dents to Knights Dervice 2 ( viz. ) two of honour and ſubmiſſion - as Homage and Fealy , 
and four of pzofit > viz. Eſcuage, whereof he hath treated befoze » Ward, (i- eUardihip of 
the Land ) Marriage, and Relief; of all which our Yuthoz hath ſpoken. Wut there de other 
incidents to Knights Service beſides theſe » (2) as Aide pur fait fits Chivalier, & Aide pur file (a) Grand cuſt. de Nor- 
maricr, &c. hich at the Common Law were uncertain and Were called racionabilia auzilia, — 271. 
becauſe if they were exceſſive and unreaſonable in the judgment of the Court where they — 9 — K 
were queſtioned» they ought not to be paid: But now as well in the King's caſe» as in the caſe Fleta IIb. a. ca.40, & 


of the Dubjeca» they are by Vas of Parliament reduced to ccrtainty» which are wozthy pour 1id+3.ca-14. Mirror ca. i. 
reading. FN. 82 b. Wa, 252 
q Gard „ Oz Ward, in Latine Cuſtodis, and hereof the Lozd is called Gardian, Cuftos, 25 E. 3. ca. 1. 8 
and the minor is called a Ward» oz one in ward. (b) And albeit (as our Aut ho ſaith) Knights 1 H.4. 34. 5 E. 3. 17. 
Dervice daaweth with it Ward» ac. vet by cuſtome the Heir of htm that holdeth in Docage 4 fen. 11. 
(b) 8 H. 3. Preſcript. 38. 
may be in Ward, | Paſch; 21 E. 1. coram rege 
¶ Marriage. Maritagium betokeneth not only the copulation of man and wife in marri= Prior? lg. ov 
age, but aiſo(as in this place here)the intereſt of the Gardian in beſtowing of a Ward in marri= Dublin; — rinitie de 
age» which the Law gave to the Lozd» not foz his benefit only» but that he ſhould match him 
vertuouſly and in a good Family without diſparagement as ſhall be ſaid hereafter > which is 
the principal foundation of his Eſtate. , 
4 (c) Reliefe. Relevium is derived from the Latinc word Relevare; fox fo (d) 8 — 
5 a 6 36. 
ancient Yuthozs ſay» and give this reaſon . Quia hereditas, quæ jicens fuit per Anteceſſoris de- fol. 84. Fleta lib. t. ca. 0 
cellum, relevatur in manus hæredum, & propter factim relevationem facienda erit ab hærede quæ- K lib. g. ca, 16, 75. 
dam præſtatio quæ dicitur televium. And in Domelday it is called Relcvamentum and Rele- Glenn g c 
vatio. i N 

The Reliek of a whole Knights Fe is five pound» and ſo accozding to that rate. Ind — ds — 
this Relief was as ſome hold certain by the Common Law. But the Reliefs of Earls and releviorum. 
Barous were incertatn> and therefoze were called Kelevia rationabilia; but the Dtatute of Mag- () Ockam ubi ſupra, 
na Charta, cap. z. limits them in certain · and mentioneth allo a Knights fee. But I read in the Bradqon lib. 3. fol. $5, 
Boch of Domeſday , Quod Tainus vel miles regis dominicus mvriens pro relevamento dimittebat regi 
omnia arma ſus, & equum unum cum ſella, & alium fine {ella : quod ſi eſſent ei canes vel accipirres, præſta- 
bantur reꝑi, ut, ſi vellet, acciperet. 

Since Littleton wꝛote (e) thett is a good Law made againſt fraudulent Feoffments» Gifts, (e) x3 EH. ca. 3. 
Gꝛants . 8c. contrived of fraud to hinder oꝛ detraud Lo:ds> 4c. of their Belicfs and Heriots l 
amongſt other things: foz the expoſition of which Statute read the Yuthoziries quoted in the Tui GE 3.0.90 fees 
margent. And it is to be obſerved that the woꝛds of the ſaiv Aa of 13 Eliz. are (Be it therefore Lib.s, fo.60, Gooche's Caſe 
EIS and one — — like caſes — in ſemblable miſchief ſhall be ta⸗ — ee ect 

n within the teme dy of this by reaſon of this 102d ( declared,) whereby it appeareth what 10. tu. 38. 
the Law was defoze the making of this Statute. See alſo the Statutes of 

3 H.. c. A & 30 E. 3. ca. 6. 
vid. Mich. a 43 EIiz. 


' C Sox heire, (1) Foz regularly by the Common Law the Heir ſhall not be in 

ward unleſs he claim as Meit by deſcent. The Statute of Merton, De hiis qui primogeniros ( ) Britton 168. 

feoffare ſolem, (g) did help Feoffments by colluſion in certain caſes. And Britton (aith» Flera lib. r. cap ö | 

that Robert de Walrand a Dage of the Law did ayviſe the great Lozds of the Realm to (8) Mexron cap.8. 

make the ſaid Dtatute» which when it was paſt» the ſame Ia took his firlt effect in the heir ON B:jre.fo, 65; 

of Walrand”s own Heir · whereof Rritcon maketh a ſpecial remembzance. But no (h) by the * 

Deatutes of 3: and 24 H. 8. of Wills» he which holdeth Lands by Knights et may by Pa Caſe 

Ic executed in his lite⸗time · oz by his laſt cuil in waiting» di two parts» as by the (aid 0) jaR$, cars 

Las appeareth. It he diſpoſe all by Aa executed / then it ſhall ſtand good againft the Deir» 345 
fo 


Lib. 2. 


(i) Lib.3.f0.25,26. in But» 
„Lib. 6. to. 73. in 

Sir George Curſon's Cale, 

Lib. 8. fo. 163. Might's Caſe. 

Eod. lib, fo. 171. 

in Vigil Parker's Caſe, 

(k) Mir, ca.. (eQ.3, 


Jer's Ca 


(% 39 E. 3. 36.tit.Gard. 92. 
33 E. 3. Gard. 162. 

1 H. 7. 12. 19 E. 3. T. 

Gard. 114. 18 Aff. 18. 

40 Aſſ. 36. 20 El. 362. 

4 H. 6. 16. b. F. N. B. 143. 

4. 4+ 3. 

() 7 H. 4. 12. 11 H. 7. 12. 
22 E. 4-6,7. 40 E. 3.43. 

4 M. 136. 15 E. 410% 1. 


6 H. 


33 E. 3. Gard. 162. 


11 H. 7. 12. 


13 El. Dyer 298. 


(7 12 H. 4. 16. per Thirnins, 


(m) 41 E. 3.225. 
(n) 1g FE. 4.11. 


(o) 14 H. 8.5. = H.. 
(p) 41 E. 3. 26. tit. 
264. 20 H. 6. 9. 48 E. 3.8. b. 
10 E. 3. 26. 31 E.. tit. 
Gard. 116. 18 E. 3. 7. 

14 H. 4. 38. 1 H. 5. Orant 43. 
5 E. 4.3. 7 E. 4· ay. 

15 E. 4.1 3. 2 E. z. Avow.. 181. 


Cap.. Of Knights Service: Seck. oz. 


ta as nothing ſhall deſcend unto the heir. But in caſe of a deviſe by his laſt Till, a third part 
{hall deſcend to the heir · though all be deviſed away: and if the Tenant lea ve a third part to 
delcend · then the Deviſe is good foz the reſiduc. (i) But thele things require lo many diver= 
ſitics grounded upon evident reaſons» and are ſo plainly expreſſed in my Commentarics-as they 
(being very long) ſhall not need to be repeated here. (k) And that the Tenure by Knights 
Ser vice dzaweth to it Ward, Marriage, and Relief» is of great antiquity» foz ſo it was in the 
time of King Alfred. 

q Quant tiel tenant mort. Here Liitleton ſpeaketh not of a dying ſeiſed by the Te⸗ 
nant» foz in many caſes the Heir ſhall be in ward» albeit the Tenant died not ſeiſed⸗ ac. noz in N 
the homage of the Lozd. As if the Tenant maketh a feoffment in fee upon condition, and the ; 
Feoffoz dieth · after his death the condition is broken the heir within age entreth fox the con= 
dition bzoken> he ſhall be in ward, and yet the Feoffoz had no eſtate oz right in the Land at the 
time of his death but only a condition - and which was bꝛoken after his deceale. () But be⸗ 
cauſe the condition reſtozeth the Tenant to the Land in nature of a deſcent» ( foz he ſhall be in 
by deſcent ) by the ſame reaſon (hall it reſtoze the Loꝛd to the wardſhip» ſeeing now (as Little- 
ton ſaith) the heir of his Tenant is within age-and not able todo him lervice- and no default in 
the Loꝛd to bar him of his wardſhip. | 

(1) And ſo J do take it, that if the heir within age recover in a Dum non fuit compos men- 
tis, 02 Formedon en diſcender, oʒ remainder as heir 02 ſuch like, the heir ſhall be in ward · koz theſe 
be ſtronger cales then the fozmer> fox here a right doth deſcend to the Demandant » which right 
being by courſe of Law reſtoꝛed to the poſſeſſion of the heir within age» by conſequence the ; 
Loꝛd is to have the Wardſhip of him 8 but in the caſe of the condition no right at all deſcended 
to the heir ⸗ as hath been laid. 

And lo it Tenant in tail» the Remainder in kee, maketh a Feoffment in fe» and dieth lea⸗ 
ving the iſſue in tail within age» if the Feoffz infeoff the iſſue in tail · whereby he is remitted» 
he hall be in Wardtothe Lozd : foz as ye is reſtozed to the Title of the Land as heir» ſo is the ; 
Lozd reſtozed to his Title of wardſhip as Lozd of the Fee. And as to this purpoſe herein I take ; 
no difference betweon a right of action and a right of entry deſcending» when by action the right 
of the Land is lawfully recovered by the heir within age to his Tenant 3 and albeit he dien 
not in his homage⸗ vet there was a right of homage and no default oz laches was in the Lom. 
02 act done by him to pꝛejudice himlelk thereof. 

But if one levy a Fine executozyp (as Sur grant & render) to a man and his heirs» and he ta 
whom the Land is granted and rend2ed» befoze execution» dieth- his heir being within age en⸗ 
treth⸗ he ſhall not be in card. fo: his Anceſtoꝛ was never Tenant to the Lozd : and ſo there 
is a manifeſt diverſity between this and the other caſes, Er lic de cæteris. 

But if the Tenant maketh a Feoffment in Fee of Lands holden by Knights Ser vice : to the 
uſe of the Feoffee and his heirs» untill the time that the Feoffoz pay to the Feoffee oz his heirs 
a hundꝛed pounds: foʒ the which a time and place is limited, the Feoffe dieth» his heir within ; 
age, the Lozdſhall have the eUardſhip of the body of the heir» an#of the Lands of the Feoffex, 
conditionally» fox he cannot have a moze abſolute intereſt in the Wardhip then the heir hath | 
in the Tenancy : and therefozc if the Feoffoz pay the money at the day a place> and entreth into 
the Land/ in this caſe both the Uardthip of the body and lands ts deveſted» becauſe the Lozy 
had no abſolute intereſt in neither of them but doth depend upon the perfozmance oz not perkoꝛ⸗ 
mance of the Condition. 

( *) Do if the Conuſoz of a Fine exccutozy of Lands holden by Knights Ser vice dieth⸗ his 
heir within age the Lozd ſhall have the (Uardſhip of the body and land: but if the Conule 
entreth> the heir is diſherited · and the Loꝛd hath loſt the whole benefit of his (Uardſhip, 

It the Diſleiſe dieth · his heir being within age» (m) the Loꝛd ſhall have the ed ardſhip of 
the heir of the body of the Diſleiſee, (n) But put the caſe that in that caſe the Diſſeiſoz di- 
eth ſeiſt d · and his heir within age» the Loꝛd may ſeiſe the cardſhip of his heir alſo» and of the 
Land alſo : but the doubt is- whether the heir of the Diſleiſee hail after the deſcent to the 
heir of the Diſſeiſoꝛ continue in ard ; foz that after the deſcent the heir of the Diſſeiſoz is be⸗ 
come his lawful Tenant- and the heir of the Diſleiſer is not Tenant unto him until he hath 
recovered the Land. 

I Ceſtui que uſe befoze the Dtatute of 27 H. 8. had died» his heir within age the Lom 
(0) ould have the tclardſhip of his heir; and if the Feoffee had died. his heir within age» the 
Loꝛd ould have had the Wardſhip of his heir alſo» aud ſo a double edardſhip foz one and the 
ſame Land; the one by the Dtatute of 4 H.7. the other by the Common Law. 

(p) Tenant by Knights Der vice maketh a gift in tail / the Remainder in fee» Tenant in 
tail maketh a feoffment in Fee- and dieth, his heir within age» the Loꝛd ſhall have the ard= 
ſhip of him: and ik the Feoffee dieth, his heir within age» the Loꝛd (hail have the WardGhip al⸗ 
ſo of his heir / and of the land, Jt ; 
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It Tenant by Knights Service maketh a gift in tail and the Done maketh a feofment 
in tee, and the Done dicth» his heir within age» the Donoz ſhall ha ve toe A ardihip of him be⸗ 
cauſe he is his Tenant in right. (q) But it the Feoffee dieth ⸗ his heir within age, the Donoz (4) So was it holden Tr. 
tall not have the (Uardſhip of his heir · but the Lozd Paramount» becauſe he 68 Tenant in fair 28 El. in Com. Bancoper 
to him: (t) neither ſhall the Donoz a vom upon the Feoffee oz his heir oz the ſervice due unto him» — 2 — 
becauſe he muſt in his A vowꝛy ſew the reverſion in fee to be out cf him by the feoffment» and wyary Cale. e s 
couſcqueutly the ſervices incident tothe reverſion axe aiſo out of him; but he hall a vom upon the (r) So it was refolved in 
Done aud his iſſues : and thus are all the Books» that ſæm to be at variance either anliwered — — Wyat% cale,ubi 


oz reconciled. 


C (a) Laterre tenus de luy, & cc. Linleran here ſpeaketh of lands holden of a Sub- (a) clan it iy. 3. cap. ze. 
ject : £02 it a man hold land of the King by Kmghts Service in capite, and other lands of other RG. to. 85, 86,87. 
Lo2ds- and dieth · his heir within age» the King ſhall have the wardchip of all the lands by his , fl. —— — — 

Pꝛeragati ve: and this was due to the Ring by the Common Law the fees of certain excepted» bead. Rot. Finium 6, 
as in the Statute of Prærogativa Regis, cap. i. appearcth, Johan, 

But if a man hol deth lands of the King by Knights Service as of an Honoz o: Mano - c. Stat. Prerog. Reg, c. r. 

(b) in thatraſe the King hall only have the lands holden of him and not of any other. Pet by (b) BraQ.. ubi ſupra. Mag, 
reaſon of -Tenures of the King by Knights Dervice, of certain Honozs , ( while they were in Cute — 5 * — 
the Kings hands) the King (as ſome have ſaid) had (as it were by pzeſcriprion ) his Pzero= l 4 29 8h. 
gative> viz. Raleigh hage ner boneny and Peverel, and ſu of lands holden by Knights Dervice of 28 x.8. wid. 35. 

the Dutchy of Lancaſter in the County Palatine. 

(c) When an heir hath been in ward to the King by reaſon of a Tenure in capice, after his (c) Lib. g. fol. 152. Holes 
full age he muſt ſuc livery» which is half a years p2ofit of his lands holden, t if he be of Caſc. 38 H. 8. Br. tit. Live- 
full age at the time of the death of his Anceſtoz> then he ſhall pay foz lands in poſſeſſion a „ 60. Vid. ſcc. 50. 
whole pears pzofit foz Primer ſeiſin: but if it be of a Reverũion expeaant upon an eſtate fo2 life» 
as Tenant in Dowcr» Tenant by the Curteſic> 0z Tenant foz life» then he ſhall pay but the 
motety of one pears pꝛolit. 

(d) I the heir be in ward dy reaſon of a Tenure of an Hoaoz 02 Panoz» (except as befoze ) 
he ſhall not ſue livery» but an Ouſter le maine cum exitibus, albeit he never made tender. (e) Ind (4) 2 El. Dier 168. 
if he be of full age · the King ſhall habe no Primer ſciſin, but relief. But where the Tenure is © 32-5 dt. Liv. Ar. sa. 
in capice, there the King habe the mean p2ofirs untill the ter:der be made: and it the tender | 
be made, and not duly purſued, the King (hall allo have all the mean 

(f) he that holdeth of the King by age iu chief - and dieth» his heir of full age, the (f H. 8. Liver. Br. 6. 
Bing (hall have Livery and Primer ſeiſin only of the lands ſo holden, and not of the lands hol⸗ 45 f. 3.17. 35 H-6.52, 
den of other. (g) But if the heir of ſuch a Tenant in Docage in chief be within rhe age en Bier 26a 
of fourten at the death of his Buceſtoz» he Hall neither ſue Livery» nog pay Primer ſeiſin, ei- F. N. B. 259. b. : 
ther then oz any time after : and the reaſon thereof is» foz that the cuſtody of his body and 
tands in that caſe belong to the Prochein amy, as Gardian in Docage. (öh) Neither ſhall the (5) f. N. B. 253. 7 8.4.17, 
_— have Primer ſeiſin of lands holden in Burgage» (as ſome have laid) foz that it is no Tenure e Br. 2 
in Capite. Liv. 63. 

— there is a general Livery, and a ſpeciall Livery, 2 general Livery hath two y10= 
ies. 

Firſt» it is full of charge to the heir» foz he muſt find an office in every County where he 
— — oz eile he cannot fur a general Livery» and he muſt ſue out his Writ of Arace pro- 

andi,» &Xcs 

(i) The lecond pꝛoperty is · that it is fullCof danger. Firſt it concludet ever (i) 45 £3.34. 47 k. 3. a7. 
after to deny any Tenure found in the office. Decondiy» It Livery ve not = — — 21 H.6. 2s. b. 3 
every parcel which the King ought to habe, whether it be found in the office oz not found» ( foz a 1 
general Livery could not be ſued by parcels) the Livery is void» and the King may re=ſeife the 1 R.. Liv.as? 2 
lands» and be anſwered of the mean pzofits. Do it is if the Office be inſufficient» oz the Pzo= 2 H.. fol. 12. 
ceſs whereof the Livery was made be inſufficient» oz the like» the King Hall re⸗ſetſe as is afoze= 
ſaid. (2) 'Therefoze fox the caſe of the heir» and foz avoiding of ſuch danger» the heir foz the (2) 1 H.4.6.b. 37 H.8.Eftop, 
moſt part ſueth out a ſpecial Liver · which containeth a beneficial pardon» and ſaveth the ſaiy 3.228. 7- E-6. b. 232. 
charges · and pzeventeth the (aid concluſion» and other dangers : which being of grace» and not — — ** — 
of right» as the general Livery is» the King may well and juſtly take moze fag a ſpecial Lives 28118. Br, th. Liners . 
ry» then foz a general foz the cauſes afozeſaid» but ever with ſuch moderation as the heit map 8 
cheerfully go through therewith. 

Rott that a Livery is in nature of a Reſhitution- which is to be taken favourably : km 69 3 £3-5-5 E-6.6. 27 7 
Livery be made of a Manoz cum pertinentiis, the heir ſhall thereby have the Yavowſon appen⸗ nn 
dant; otherwiſe it is in GSꝛanis by Letters Patents. 

Dince the time that littleton Wrote» (c) there is a Court ot Wards and Liveries ereced by (c) 32 H.8.46. 33 KB. at. 
aut hoꝛity of Parliament concerning the ozder of the Kings Mards gc. to be holden befoze the 
Mater of the dards. and the Touncel of that Court appointed by thoſe as. This hath 

made 


Lib. 2. 


(d) 2 E. 6. cap. 8. 


(e) 4 E. 4. 23. 33 H. 8. tit. 
Entre congeable Br. 125. 


(F714 Elz. Dier fol.31g. 


(t) 5 Mar. Dier 156. 


(a) 24 E. 3. 31. 38. 
5 H. 6.18. 12 E. 4-16, 
30 Aſſ. 28. li. 4. f. 56. & 60, 


Sadlerg caſe. Stanf. prerog, -. 


38. b. 32. 5 E. 4-4. 
16 E. 4. 4. 1 H. 7. 14. " 
2 H. 7. 12. 4 H. 7. 15. 
8 H. 7. 11. F. N. B. 262. 
12 R. — _—_ 28. F. N. B. 
233. i 7. 0 0 
Kens Caſe. 41 
(b) 4 E. 4.23. 10 H. 6. 19. 
Lid. 4. fol. 56, &c. Sadlers 
Caſe. DT OE 
32 H. 8. Entre cong. 

r. 125. 14 E. 3. cap. 
(c Via. lbs. fol. 6. - 
Wheelers Calc, 


d) ta Eliz, Dier fo. 292.2. 
Iid. 8. £.168.Paris Stoughters | 
Caſes 


13 Eliz. Dier 3-6. 
4 He6.13. 10 H. 4. a. b. 


15 K. 4. 12+ 46 K. 3.12. 
21 H. 6. 11. 3 H. 7. 5. 
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made a manifold altcration» as were too long here to be inſerted / and doth belong to ano⸗ 
ther Treatiſe mentioned in the Epiſtle of the Juris diction of Courts ; where it were neceſſarp 
that the true Juris dia ion of that Court ſhould be ſet down» a matter of no great difficulty» ſæ⸗ 
ing it began ſo late by authonty of Parliament. Ind ince Littletons time (d) there is a tight 
pzofitable Dtatute made concerning the finding of Dffices and other things» not only concer⸗ 
ning the Kings Wards» oz their rights and policlſions- but lome other p2oviſions very benell⸗ 
cial foz the Subjea · in all to the number of twelve. (e) Firſt» that ſuch perſons as hold fox 
term of pears» 0z by copy of Court=Boll- oz have any Bent» common» oz p2ofit appzender out: 
of any lands» foundin any Dffice- whereby the King is intituled to the wardſhip of the lands 
oz tenements- 0z to the fozfeiture of the lands oz tenements upon attainder of Treaſon» Felo⸗ 
ny · Przmunire, oz any other offence ; pet may they habe hold» enzop» and perceive their ſeveral 
eſtates, intexeſts and pꝛoſits, although they be not found in the Office. Ind this being a bene⸗ 
ficial Lam, the eſtates of Tenant by Statute Dtaple» Merchant / and Elegit, andExecutozs 
that hold lands foz payment of debts, are taken to be within the benefit of the clauſe: (f) and 
ſo is a doubt in 14 El. Dier cleared. 

2. MAhere it is found that the heir is of fewer pears then in truth he is he ſhall not be con⸗ 
cluded hereby; (g) but every ſuch heir at his very full age may pꝛolecute a 7Urit of tate 

banda, and ſue his Livery oz Ouſter le maine, in which caſe he had no remedy by the Common 
w. But the Ring may traverſe ſuch an office found. | 

(a) 3+ here one perſon 0z moze be found heir · where another perſon. is hcir» the party grie⸗ 
ved had no remedy. 

4+ Oz where one perſon 02 moze be found heir in one County» and another perſon oz perſons 
found heir in another County» there could have been no interpleading, 

5. Oz if any perſon be untruly found by office lunatick- 02 Ideot , oz dead» the party grievey 
may traverſe the ſaid Offices; and you may read in Kens caſe hom the Office all be traver= 
led upon this At. 

(b) 6. Where tt is untruly found by Office that any perſon attainted of Treaſon» Felony» 
02 Przmunire, is ſeiſed of any lands · gc. the party grieved-having juſt title of Fræhold · hall have 
his traverſe oz Monſtrans de droit, ( without being du ben by this double matter of Becozd to his 
petition of right- as he was befoze this Statute:) which is much moze ſpædy then the petition; 
foz upon the petition there be four {Urits of ſearch, and every one muſt have fozty dapes before 
the ſer bing · and now but two 2Urits of ſearch. | 

(e) 7. Where an Office is found by theſe woꝛds oz the like. quod de quo vel de quibus tenementa 
prædicta tenentut, juratores prædꝰ ignorant: 0z holden of the Ring perquz ſervitia juratores ignorant, it 
ſhall not be taken foz any immediate Tenure of the Ring in chick > but in ſuch caſes a Melius in- 
ne to be awarded, as hath bean accuſtomed of old time, This bzanch hath been well 

d) expounded : foz if the firſt office finda Tenure of the King per quz ſervitia, &c. pet if upon 
the Mclius inquirendum, the Tenure be found of a Dubjec-> the firſt office hath loſt his fozce pet 
ſenſum hujus ſtatuti, and need not be traverſed» and the Mclius, &c. is in nature of the Diem clauſit 
extremum oz mandamus, & c. and this was but a declaration of the an .jent Common Law. as by 
the woꝛds of the Dtatute (as hath been accuſtomed of old) it appeareth. But if upon the Melius it 
be found again as uncertainly as bcfoze is ſaid» then it is in judgment of Law a Tenure. in ca- 
pite, and lo it was befoze the making of this a and ſo are the Books that ſpcak hereof to be 
intended. But if upon the Mclius a Tenure be found of the King ut de mancrio per quæ ſcrvitia, &c. 
it all be taken foz Knights Service. | 

8. (here it is found that lands. gc. are holden of the King immediately » where in truth 


they are holden of a common perſon and not of the King immediately and that the heir is, 


— —— heir within age ſhall have his traverſc» gc. which he could not have had by the 
ommon Law. 

9. The mean Loꝛds of whom the lands are holden which the King hath by his pzerogative, 
during the minoztty of the heir > ſhall receive and take ſuch Rents as are due unts them by the 
hands of ſuch of the Kings Officers as receive the pzofits of the ſame lands. where befoze that 
Aa the Loꝛds uſed to ſpare the Rents due» gc. during the Kings poſſeſſion» and after livery 
lued» charged the heir with all the arrerages. 

10. There is a p2oviſion foz Offices found befoze the Dtatute» oz befoze the 29. day of March 
next after the d. | | 

11, A ſpecial clauſc is · That a Scire fac* all be awarded upon eberpy Traverſe by fozce of 
this Ad; and where the party was put to his petition» there upon the Traverſe there ſhall be 
two Writs of ſearch granted. 

12. And laſtly, if judgment (hall be given againſt the King upon a Traverſe by virtue of 
this Act · all toꝛmer Rights appearing of Recom are ſaved to the King. Bat albeit theſe points 
are moſt neceſſarp to be known» vet let us now return to Littleton. 

Littleton warily and materially treating ofa common perſon ſaith» renus de luy, holden of 
bim- foz he ſhall have nothing in ward but that which is holden of him, But the King _ 

pꝛerog 


— A 
. di a Ak 
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pꝛerogatibꝛ (hall not only have ſuch lands and tenements which (as hath been ſaid) the heir of 

vis -Cenant by Knights Service in capite holdeth of others» but ſuch inheritauces alſo as are 

not holden at all of any» as Rent Charges» Rent Decke» Fairs» Markets, (arrens» Junu= 

tics» and the like; and ſo is the Law clearly holden at this day» as it hath been reſvlved : and 

lo experience tcachecth» that the King by his pꝛerogatibe given to him by the ancient Common 

Law ſhall have thoſe inheritanccs not holdzn : and ſo the quzre mad? by (o) Stanford is cleared (o) Stanf. prer. fol.$. 
and made without queſtion. 

The Law is changed fluce Littleton wzote in many caſes» both for the marriage of the body» 
and fo: the wardſhi p of the lands · and a far greater benefit given to the Loꝛds then theTommcn 
Law gave them; and ſome advantage given to the heirs > which befoze they had not» which 

ſhall bc touched bzicefly. 

If the Father had made an eſtate foz life» oz a gift in tail of lands holden by Knights Der= 

his eldeſt Don» oz other heir apparent within age» the remainder in ke to any other» Mazlebridge cap. t. 
and — the heir ſhould not have been in ward · koz this was out of the Dtatute of Marlebridge: pe won 82. j 
But at this day the heir ſhall be in that caſe in ward foz his body» and a third part of 7 33 Hl... 
his land. 

(x) So ik the Father had infeoffed his eldeſt ſon within age, and*a ſtranger and the heirs (a) zr E. 3. Colluſion 29. 
of the fon- and died» the ſon ould have been out of ward; but at this day he ſhall bein ward 33 Hl. 6. 14. 
fo: his body» and fo a third part of his moiety, (b) Do if the Father hadinfeoffed any of his (b) 33 H.6.14. 27 H.8. 7. 
younger ſons 02 others foz the making of his wife a Joynture» oz fo the advancement of his — . fol. 26777. Sir 
daughters, oꝛ foz the payment of his debts-and after infeoffed oz conveyed the land to his heir ————ů— = 
and died- his heir within age» his heir ould not have ben in ward» becauſe he was bound by 20 Fliz. 36. 19 Eliz. 276. 
the Law of Nature and Nations to p2ovide foz them; but uod in all theſe caſes the heir all ; Mariz 138. 
be in ward koꝛ his body» and a third part of the land: and all this groweth by conſtruction up= 
on the Dtatutes of 32 and z4 H.8. (c) But if either the eldeſt ſon oz any of the younger tons (c) Lib. 8. fol. 83. Leonard 
purchaſe lands of his Father which are holven by Knights Ser vice / bona fide foz the reaſsna= Lovcy's Cale. 
ble dab; this is out of thole Dtatures» and the heir hall neither be in ward» noz pay Pri- 
mer ſeiſin. 

And in all the caſes aboveſaid» (foz example) if a Feofment be made ts the ule of his wife 
koz life» 02 to the ule of any of his yoanger ſons foz life- oz to the uſe of ſome perſons foz life foz 

ymeut of debts- and upon all theſe eſtates a remainder is limited over ; if the wilt oz tenant 
9z like die in the life of the Father. (d) oz if it be conveyed to the ule of the wife oz younger (4) Lib. 2. £1.55. ningham's 
childzen in fee» oz f@ tail» 0z in fee fox payment of debts . and theſc lands are conveyedaway in caſe.Lib.6. ubi ſupra 84. 
the likt⸗time of the Father -after the deceaſe of the Father no tdardſhip, ec. accrueth by fozce of Lib.s, fol.: 65. Digbye's caſe; 
any of the ſaid Dtatutes> foz ſuch eſtates muſt continue till the title of wardſhip doth grow. 

8 f the Father convey his lands holden by Knights Mer dice either of the King oz of any (e) 14 EH. Dyer 308, 
mean Lozd>to his middle ſon in tail» the remainder to the youngeſt ſon in fe. and dieth» the el⸗ 3 Mariz Dyer 130. 
deſt being within age» and the King oz Lom ſeize the — and two parts of the land» if the —— 1 
middle bzothcr die without iſlue . the King oz the Lozd ſhall not have any benefit of the Dtatute Lib 10, fol. S0. b. Leonard 
22 him in — fo; the Dtatute was once ſatisfied, and the Dtatute extendeth not Lovey's Caſe. 

(f) It there be a Gzandfather» Father, and divers ſons, and the Gzandfather in the life of C f)Lib.6. fol. 77. Sie 
the Father convey his lands holden by Knights Dervice to any of the ſons, this is out of the George Curſon's Caſe. 
Statute of 31 H. 8j. andif the Gzandfather die» there is neither (Wa noz Primer ſcifin due, 2 f. Dyer 82. 

oz the Father hath the immediate care of his ſons : but if the Father be dead» then the care — 

them belongs to the Gꝛandtather , and then if the Gzandfather convey any of the lands to any 
of the ſons- it is within the ſaid Dtatute : (c) and a conveyance to the uſe of any of his collate= (?) Lib. 10. fol. 83. Leonard 
ral bloud» which is not his heir rent · is out of the laid Statute. And ſo are conveyances _ Caſe, 
either by Father oz Mother · to 0z foz the uſe of baſtard childzen- out of the Deatute ; fog qui ex ** EI. Dyer 383. 
damnato coitu na ſcuntur, inter liberos non compurentur 3 and the Pzeamble ſpeaketh of la ge= 
nerations, It a man ſeiſed of Lands holden in Docage convey them to the ule of his wife 
oz of his childꝛen · foꝛ payment of his debts» and after purchaſe lands holden by Knights Der= 
vice in capire, and dieth · his heir within age» the King hall have no part of the Docage land. "WTR 
(h) But if in that caſe He had by his twill in twziting deviſed his Docage lands in Fee» and af- 4} wag» Ao 
ter purchaſedlands holden in capire, and herd the King ſail have o mach of the Socage lands ber,, Gag, pn" laß, r. 
as will make a full third ot ali. The benefits that grew to the by thoſe Vs of Par= . 
uament were, that Tenants in Fee llmple might deviſe their lands by their laſt wills in w2zi= 
ting in ſuch manner and tom as by the ſatd Vas Aldo that the Father might in⸗ 
eee ee 

parts n ward. Yndin*Miehs Caſc read * ) Lib.$, fol. 163. 
matter of eſtates made upon Coltuſton. on _ W 1588 8 * a 

Ind both the Statutes of 3 and 34 H. 8. concerning ills and arvſhips are many 
ways prejudicial to the heirs» as taking one example fog many, I Tenant by Knights 
Dervice 


Lib. 2. 


Leon. Loveys caſe ubi 
tupra. 22 Eliz, Dier 367. 


22 E. 3. Gard, 6 I; 


3 H. 5. 4+ 


10 H. 6.8. 21 E. z. 33. 4. 
27 H. 8. tol. 10. 


vide Britton fol. 169. 


Glauvil lib. 7. cap.r. 
Mirror cap. g- ect. a. 
Britton fol. 168. b. 
39 H. 6. cap. 2. 


35 H. 6. 40 f 
Bract. Iib. a. cap. 37. 


34 E. I. Stat. 3. 
Glanvil lib. . cap. . 
Dier 5 Mar. 162. 
Bratton Nb. a. cap. 37- 
F. N. B. 202, 


35 H. 6.32. tit. gard. 71. 
Stanford 3. b. F. N. B. 256, 
259 is H. 6. 40. 


Britton fol. 169. 
35 H. 6. 52. 
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ſer vice make a ttoſtment in t᷑e to the uſe of his wife and her heirs» oz to the ule of a younger ſon 
and his heirs» oꝛ wholly fox the payment of his debts; in theſe calcs» although nothing at all 
of the lands lo holden deſcend to the heir · but he is diſhcrited vf the lame yet his body ſhall be in 
ward, But this foz a little taſte may ſuffice-moze hereot᷑ vou may read in my Ne poꝛts in the ſe⸗ 
veral caſes noted in the margent. 

CE Pleine age. Full age regularly is one and twenty years, 


ll Entendment de Ley. Entendment, i. Intellectus, the underſtanding oz intelligence 
4 the Law, Begularly Judges ought to adjudge accozding to the common intendment of 
aw. 

By intendment of Law every Parſon oz Rectoz of a Church is ſuppoſed to be reſident on 
his Bencficc> unleſs the contrary be pꝛoved. 

Ot common tutendment one part of a Mannoz ſhall not be of another nature then the 
reſt. 
Ok common intendment a eilt ſhall not be ſuppoſed to be made by colluſion, In ſacto quod ſe 
habet ad bonum & malum, magis de bono, quam de malo, lex intendit. Lex intendit vicinum vicini ic 
ſcire. Nulla impoſlibilia aut inhoneſta ſunt præſumenda, vera autem & honeſta & poſſibilia. Lex ſem- 
per intendit quod con venit rationi. As in this caſe» the Gardian ſhall ha ve the cuſtody of the land 
until the heir come to his full age of one and twenty pears» becauſe by intendment of Law the 
heir is not able todo Knights Ser vice befoze that age: which is grounded upon apparent rea= 
ſon. There note» that the full age of a man oz woman to alien» demiſe» let / contraa · ac. is ont 
and twenty years- in the Civil Law five and twenty years; foz then the Romans accounted men 
to have plenam maturitatem, aud the Lombards at eighteen years, 


¶ Si le heire ne ſoit marie al temps del mort de tiel Aunceſior, Ge, 
Aunceſtor is derived of the Latine woꝛd Anteceſſor, and in Law there is a difference vettween An- 
teceſſor and Prædeceſſor. Foz Anteceſſor is applied to a natural perſon> as J. S. & Anteceſſores ſui 
but Prædeceſſor is applied to a Body Politique oz Coꝛpoꝛate, as Epiſcopus London & prædeceſſotei 
ſui, Rector de D. & prædec eſſores ſui, &c. 


¶ Ales ſi tiel tenant devie, ſon heire female eſteant del age de 14 ans, Oc, 
And the reaſon-as J findin antiquity» wherefoze the Lozd gave the marriage of the heir female 
if che were within the age of fourte?n> and that ſhe ſhould not marry her ſelf was, Pur ceo que 
les heires females de noſtre terre ne ſe marieront a nous enemies, & dount il nous coviendroit Tour ho- 
mage prendre, fi eux ſe puiſſent marier a lour volunt. This is a ſpecial age fo an heit female to be 
cut of ward > if ſhe attain unto it in the life-time of her Anceſtoꝛ, foz at that age ſhe may hate 
a husband able to do Knights Service. Þ woman hath ſeven ages foz ſeveral purpoſes ap: 
pointed to her by Law: as ſeven pears foz the Lozd to have aid pur file marier , nine pears to 
deſerve Dower» twelve years to conſent to marriage» untill fourteen years to be in Ward) four⸗ 
teen pears ts be out of (Ulard- if the attained thereunto in the life of her Anceſtoz, ixteen years 
foz to tender her marriage : if (he were under the age of fourteen at the death of her Anceſtoz- and 
one and twenty pears to alienate her lands, goods and chattels. 

A man alſo by the Law foz ſeveral purpoles hath divers ages aſſigned unto him: viz. twelve 
years to take the Oath of Allegeance in the Tozne oz Let, fourteen pears to conſent to mar⸗ 
riage» fourteen pears fox the heir in Socage to chuſe his Gardian» and fourteen pears is alſo 
accounted his age of diſcretion , fifteen pears foz the Lozd to have aid pur ſaire fits Chivaler , un⸗ 
der one and twenty to be in {ard to the Lozd by Knights Dervice > under fourteen to be in 
Ward to Gardian in Docage , fourteen to be out of ward of Gardian tn Docage» and one and 
_— to be out of (laryof Gardian in Chivalry> and to alien his lands» goods and chat? 
tels. 


¶ Mes fi tiel heire female ſoit deins lage de 14. ant, & nient marie, O. 


le Seignior avera la gard del terre. But put caſe that the Lon cannot have the ward⸗ 
tip of the land» as if the Loꝛd befoze the age of fourteen granteth over the eUarvſhip of the 
bodp> in this caſe the Gzantee of the body cannot en joy the benefit of the two pears » becauſe 
he cannot hold over the land · and the Loꝛd which hath the Wardſhip of the land only ſhould 
loſe the benefit of the two pears» becauſe he hath the lands onlp-and cannot tender any marri- 
age: therefoze in this caſe the heir female ſhall enter into her land at her age of fourteen peats. 
Doif a Tenant holdeth of one Loꝛd by pꝛioꝛitꝝ · and of another by poſterioꝛity · and dieth» his 
heir female within the age of fourteen years the Lozd by poſtcriozity ſhall have the lands but 
ur.till her age of fourteen pcars» becauſe the marriage belongeth not to him. Alſo if the Lon 
marricth the heir female within the two pears» her husband and ſhe (hall pꝛeſently enter into 
the lands, Foz» Cellante cauſa, ceſſat effectus; & ceſſante tatione legis cellar beneficium oo 
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It the Lozd tender a convenable marriage to the heir within the two years» and Ge marry 
titẽ where within thoſe two pears» the Lozd ſhall not have the fozfeiture of the marriage » foz 
the Statute giveth the two years onely to make a tender. 

¶ Et ſi le Seignior deins les dits 2. ans ne luy tender tiel mariage , & c. 


donque el al fine del dits 2. ans poet eutrer, & ouſte le Seignior. This is fo evi- 
dent» as it nerdeth no explication. : 
C Mes ff tiel heire female ſoit marie deins lage de 14. ans en la vie ſon An- 


ceſtor, & ſon Anceſtor devie il eſteant deins age de 14. ans, le Seignior na- 


vera le gard forſque de la terre jeſque al age de 14. ans, & c. Rote albeit the 
heir female be married at the age of twelve pears in the lite cf her Anctſtoz » (at which age 
the may conſent to matrimony) to a man of full age, that is able to do Knights lervice; yer 
if the Anceſtoz die bofoze her age of fourteen» the Gardian ſhall have the land until her age 
of fourteen, becauſe (as it hath been ſaid) that is the time appointed by the Common Law. 
Ind ſo tf the heir male be married in the life of the Anceſtoꝛ at his age of fourteen years, and 
the Auceſtoꝛ die th : the Lozd ſhall have the land untill the {ard cometh ts the age of one 
and twenty. | 

¶ Car ceo eſt hors del caſe del dit ſtatute , intant que le Seignior ne poet 


tender mariage 4 luy que eſt marie. 

Natura non facit vacuum, nec lex ſuperyacuum. The Law doth nev:r enfozce a man to do a 
vain thing. 

And where the ſaid Dtatute of W. 1. giveth unts the Lozd the ſaid two years » thereby ts 
implied» that if he dieth within the two years , bis Sxecutozs o Ydminiſtratozs Hall have 
the lame. Foz when the Statute veſteth an intereſt in the Loꝛd, the Law giveth the ſame 
to his Executozs 0z Ydminiſtratozs. Then put cale , if a Loꝛd hath the Wardſhip o the 
body and land of an heir female , and maketh his Executoz- and dieth befoze her age of fourteen 
pears» whether the Executoz ſhall have the two years » becauſe the Executoz 1s not Lob. 
But A rake it, the Executoz having the Wardſhip of the body and land ſhall in that caſc 
habe the two years · foz that they were veſted in the Lord. 

It is farther pzovided by the ſatd Drature, that if the ed tender a convenable marriage 
to the heir female within the ſaid two years » and the heir female refuſeth , then the Lozd 
tall hold the Land untill her of one and twenty years ; and farther , untill he hath le⸗ 
vied the value of her marriage. if the Lord doth not tender 4 marriage within the two 
pears» he tail loſe the value of the marriage» and content himſelf with the ews pears value. 


q Car devant le dit ſtatute, & c. ſicome appiert per le rehearſal & parols 


de le dit ſtatute. Nota, The rehearſal oz pzeamble of the Dtatute is a good mean to find 
out the meaning of the Dratute > and as it were a key to open the underſtanding thereof. 
The tender of a marriage to an heir female befoze the age of fourteen is void » which muſt be 
underſtood where the Lozd may hold the land for the ſaid two years, foz then the Dtatute 
appointeth the time of the tender; but where the Lozd cannot have the two years» he may 
tender a marriage to the heir female at any time after the age of twelve, and befoze fourtesn, 
foz ſo he might have done at the Common Law. 


Sect. 104. 
CH 7Ota , que le Ote, that the full © Out which is 


leine age de age of male and the age of one and 
male & female ,folon- female , according to ag; ormtcrenen* wand do the 
que le common par- common ſpeech , is age of 14. ſomewhat hath ban 


lance, eſt dit lage de ſaid the age of 21. ſpoken befoze. But nom to the 
21. ans. Et lage de years. And the age of —— 22 ogy ry 


diſcretion eſt dit lage diſcretion is called the of agrament oz viſagrement 


de 14. ang; tar a tiel age of 14. years3 for mite, lr carry mia aanos 
age.le en. que eftmar- at this age, the Infant 12. oz after + and fn the man, 


rie deins tiel age a which is married with- ** fourtan oz after; aun there 
un feme puit agrier in ſuch age to * ns 1 —— 
not 


79 
25 H. 6. 32. 35 H. S. tics 


gard.71. Lib. 6. fol. 71. 
the Lord Dare ies cale. 


F. N. B. 14 3. 


27 H. 8.3. 11 F. 3. Exec. 7j. 
= E. 3.53. 29 All. p.7. 


zt Aſſ. p. 26. 


Lib. 5. fol. 7t. L.Darc es caſe. 


35 H. 6. 32. gard. yt. 


35 H. 6.52. gard.7r. ; 
Lib. 6. fol.7t. Lo. Darcies 
cale. Britton 169. 


$ Mat. gat d. Br. . ultimt. 


Britton, fol. 169. c-. 


Glanyil lib.7. cap. 2. 


(a) 30 E. 1. 2 


21 4 * 20 8 
ar 41. cmps 1. 
ibidem 128. 3 H. 6. 45+ 


Reg. cap«6. 13 H. 3. gatd. 147. 
Stanf. Prat. 26, 27. 
(b) 27 H. 6. gard. 115. 


19 E. 3 judgment 123. 


I 
47 E.3. tit. ation ſur 
ature 38. and the Books 


Cap.4- Of Knights Service. Se@.108, 


not befoze the ſaid _ , — à tiel marriage, ou man ny _= or diſ- 

they may dilagre and {cart ee to ſuch marriage. 
_— — others With= diſagrerr. agr | j ge 
out any divoꝛce: and it᷑ they once after give conſent » thep can never diſagrs after. If a man 
of the age of fourteen marry a woman of the age of ten; at her age ok twelve he 2 Vas well 
diſagree as ſhe may + though he were of the age of conſent⸗ becauſe in contracts of Watrimonp 
either both muſt be bound» oz equal clection of diſagreement given to both; and lo è converſo , if 
the woman be of the age of conſent» and the man under 


Sed. 105. 


T is « maxim in Law. T file Gardein A Nd if the Gar- 
IIS. E. in Thibalrie HA dtn in China 
ſua niſi ſemel. And another marie un foits le doth once marry the 
— 2 ſemel legitime nupt garde deins lage de Ward within his age 
uet » KC, m m non te- : 
rebunrur fu cuſtodia domino- 14. ans a un feme , 4 of 14. ary” - — 
rum dle. Abet this mar⸗ puis fil al age de 14. man, and it afterwar 
mage is e at» g. gage, uns Milatz ale ma- at bis age of 1d. cn 
ment diſlolverh it ab initio, vet riage , il ef} dit per he diſagree to the mar- 
marttagt d hm have the altuns, que lenfant nage, it is faid by 

And to il the Gardian mar= neſt pas tenus per le ſome, that the Infant 
rieth his Card to a woman? Ley deſtre auterfoits is not tied by the Law 
kalen rhe marriage 48 vil” märie per ſon Gar- to be again martiel 
tract ; yet the Gardian ail deine, pur ceo que le by bis Gardian, for 
— amr mag marriage of the Sardeine avoit un that the Gardian had 
But ifone raviſheth a Ward foits le mariage de once the mar riage of 
from the Lord, and marrieth lup, & pur ceo il fuit him, and becaule he 
in that caſe if the 100 ravers bobs de ſon garde, was once out of his 
again his Ward , and he at quant al garde ö ſon ward „Aas to the ward 
19 che muri. ih Les £02P$ Et quant il of his body. And when 
all have the marriage ot him» AVOit un foits le ma · he had once the mar- 
kox ge ne ver had it before. riage de luy, & un riage of him, and he 
Noz warte bis bar apba- foits fuit hozs de ſon was once out of bi 
_ — — 85 hm garde, il navera plus hag. —_— 10 

et 8 r within age, t 5 
cry, wſagrarh » "he Sar — le mariage de — I. the mar 

an a A p o . | 

of him. The ſame Law it is J * 

in the lame caſe + if the wile dicth befoze the age of conſent - the Loꝛd hall have the martiage 
eee a diverſity, when the ecard is married by the Anceſtoꝛ 02 by a Kavither , and 
when by the Gardian himſelf. - (a2) Xo: if the Anceſtoz marry his heir apparent inſta mos 
nubiles» and dieth; in this caſe» if the marriage be diſlol ved by dilagreement / either of the ward 
oꝛ of his wife, the Gardian hall ha be the marriage of him. (b) And ſo it is ita Raviſher mar- 
rv a Ward infra annos nubiles, and the marriage is diſſol ved » ut ſupra, the Gardian tall habe 
the marriage. Ik the heir male in (ard of the age of ten years ve martied withont the con⸗ 
ſent ofthe Lozd , he may tender unto the heir infra annos nubiles a marriage, albeit he be 
fo married; and it᷑ he refulc > and agre to the koꝛmer marrtage , the Loꝛd all have the for- 
fcitere of his marriage; as it hath been holden. But other wile it is (c) (faith Littleton) where 
the Garvian himſelf marrieth the {Card » ut ſupra. And the realon of the viverſity 1s ; becauſe 
in this cafe the Gardian had once the marriage of hims but lo had not he in either of the other 
caſes : andit is a Maxim in aw . Quod Dominus non maruabit pupillum nifi ſemel. * 


OO n N — 


— —— ae 


r er. 


Lib. 2. Of Knights Service. Seck. os, io). 


It appeareth upon conſideration of all the books afozeſaid that where the Anceſtoꝛ marrieth 
his heir apparent within the age of conſent ; and dieth, the Infant ſtill veing within the age 
of conſent» the Loꝛd may take the Jnfant (ik he will) into his poſſeſſion > in reſpect the Intant 
may diſagre to the marriage; andif the Jnfaut be detained from him » he (hall recover him 
in a (Urit of raviſhment of e Aarv . and thereupon have the inkant delivered to him. (4) Bur 
if the Anceſtoꝛ marrieth his heir apparent infra annos nubiles, and dieth · his heir being infra an- 
nos nubiles, and after age of conſent the heir agreth to the marriage; neither the King noz the 
Low hall have the marriage» foz nowit is a marriage ab initio, and there neds no other mar⸗ 


riage. 


H meſme le 
maner elt, ſi le 
Gardein luy marie, 
g la feme bebie, eſteant 
lenfant deins lage de 
xiiii. ans, ou xi. 


J que tiel en- 

E fant poit diſa- 
grier a tiel mart- 
age, quant il vient al 
=- de xitii. ans, il 

pꝛobe per les pa- 
rolx del Statute de 
Merton, cap. 6. que 
if{int dit: 


SeF. 106. 


N the ſame manner 

it is, if the Gardian 
marry him,and the wife 
die , the Infant being 
within the age of 14. 
years, or 21, 


Sect. 107. 


Nd that ſuch In- 

fant may diſagree 
to ſuch marriage, 
when he comes to the 
age of 14. years, it is 
proved by the words 
of the Statute of Mer- 
ton, cap. 6. which ſaith 
thus : 


De dominis qui maritaverint illos quos balent in 
cuſtodia ſua vill anis, vel aliis, ſicut burgemſibus, ubi 
diſparagentur, (i talis heres fuerit infra 14. annos, 
& talis ætatit quod matrimonio conſentire non 
poſſit , tunc ſt parentes illi conquerantur, domi- 
nus amittat cuſtodiam illam nſque ad ætatem here- 
dis, & onme commodum quod inde receptum 
ſuerit convertatur ad commodum beredis infra 
ætatem exiſtentis, ſecundum. diſpoſitionem pa- 


rentum, propter dedecus ei impoſitum. 


FSi autem 


ſuerit 14. ans & ultra, quod conſentire poſſat , 
tali matrimonio conſenſerit , nulla ſequatur 


pena. 
Et iſſint eſt pzove per 
meſme le ſtatute, que 
nul diſparagement eſt 
mes lou celuy que ft 
en garde eſt marie 
deins lage de xiiii. 
ans. 


And ſo it is proved by 
the ſame Statute, that 
there is no diſparage- 
ment but where he 
which is in Ward is 
married within the age 
of 14 years. 


0 La) 


9 His Littleton ad⸗ 
deth >» bccauſe he 
ſpake in the Caſe 

next betoze of a diſagreement 

by the Jnfant z here he ſaith» 
that if the wife die » the Anz 
fant being within the age of 

Conſent. 


Do called becauſe the 
Parliameut was hol⸗ 
den at Merton. 


¶ Et que tiel enfant 
poit diſagreer, & c. il 


eſt prove, Ge. Note » the 
time of diſagrament is ſect 
down by Ad of Parliament» 
and ſo obſerved by Liitleton, 
who ſleeùs uo other pꝛout᷑ there⸗ 
— then by the Law of Eng⸗ 
and. 


T Ubi diſparagentur. 
Diſparagement, Diſparagatio, 
comerh of the Werb Diſpa- 
rago, and that ot diſpar , and 
ago. 

Now it is neceſſary to beun= 
derſtood what diſparagements 
there be koz the which the heir 
may refuſc 


v . 
And of ſuch diſparage⸗ 
ments there be four kinds. 
The fir propter vitium ani- 
mi, as an Jdcot , non compos 
mentis, a Lunatique » cc. 
Che let ond proprer vitium ſan- 
guinis. Is firſt a Willem, 
2. Burgenſſs, 3. The ſon oz 
daughter of a perſon attain⸗ 
ted of treaſon oz felony » albeit 
pardoned » fo2 the blend 4s 
corrupted. 4. Þ Baſtard, 
5. In Jen, 02: tec child of 
an Ilien. Burgenſis is a man 
of trade » as an Haberdaſher » a 
D:apcr- 


9 L de Merton. 
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(4) 7 H.5. 11. adjudge in 
the book at large. 


Merton ca. 6 


Ln 


Bra don lib. a. fol. t _ 
Britton tol. 169. Fleta lib. t. 
cap. t 2. Mirror cap. a. fe. 17. 
Rot. Parl. 18 E. 1. fol. 9. 

The daughter of Nevil mar- 
ried to the ſon of Tho. v« 
Wey land after his ati ai der. 


Lib.2, 


r E.6.C2P.12» 


(d) Vide ect. og. 
F. N . 145. 


vide the ſecond part of the 
Inſtitutes. Merton cap. 536. 


35 H. 6. 53. 


Britton fol. 16 c. 2c« 


$ H. 3. 
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Dꝛaper, oꝛ the like, (and this agreth with the Civil Law » Patricii cum plebeiis matrimonia 
ne contrahant :) wycreof Glanvil ſpeaketh thus, Si vero fuerit fhlius burgenſis, ætatem habere 
tunc intelligitur, quando diſcrete ſciverit denarios numerare, & pannos ulnare » & alia paterna 
negotia ſimiliter exercere. : 

Che third» propter vitium corporis. Is firſt, de membris; having but one hand, one foot» one 
eve, ac. Dccondty» Defozmity; as to look alquint, a cr- ple» halt ; lame, decrepit» crooked /c. 
Thirdly» Pzivation; as blind» deaf» dumb, ac. Fourthly» Diſcaſc hozriblc 5 as lepzoſy , pal⸗ 
ſy; dzoply> oz ſuch like diſeaſes. Fifrhly , great and continual Fnfirmity; as a conſump 
and luch like. Dixthly, Jmpotency to have childzen> in reſpea cither ol age paſt childꝛen, oz 
ſo tender years as there is too great diſparity » 02 foz natural diſability oz impediment . 02 
ſuch like. Deventhly, Defloured of her virginity. bes 

Che fourth kind of diſparagement was propter jacturam privilegii, &c. as to marry the heir 
to a widow» whereby he ſhould by reaſon of the Bigamy have loſt the benefit of his Clergy, 
whereby he might ſave his life: but nom the exception of Bigamy in that caſe is ouſted by the 
(d) ſtatute, Ind Littleton ſaith » that there be many other diſparagements which are not 
ipeci fed in the ſaid ſtatute» foz thoſe two mentioned are put but foz examples. Jn a wozy, ix 
muſt bc competens maritagium abſque diſparagatione. 


¶ Si talis heres fuerit infra 14. anos, & talis ætatis quod matrimonio 


conſentire nom poſſit, Oc. Hote, albeit the Ward where he is dilparaged may diſagrg 
at his age of fourteen years» pet the Law doth ſo abhozr the odious dealing of the Gardian, to 
whom the cuſtody of the heir is committed» and his hozrible pꝛofanation of honourable mar⸗ 
riage> the oncly ligament of mens Jnhcritances- as it inflicteth a great puniſhment upon the 
Loꝛd in this caſc, albeit the marriage be not perfect but avoidable by diſagrament, 


¶ Twncſpparentes illi conquerantur. Littleton in the next Section expoundeth 


theſe woꝛds iũ this manner, viz. Si parentes conquerantur , i. Si parentes inter eos lamententur : 
que eſt tant adire, que ſi les Coſens de tiel infant ont cauſe de faire lamentation ou complaint pur le 
hont fait lour Coſen iſſint diſparage, quel eſt in maner un hont a eux. Parens eſt nomen generale 
ad omne genus cognationis. S moꝛe of this in the next Section. 


¶ Dominus amittat cuſtodiam illam uſque ad ætatem hæredis; & omne con- 


modum quod inde receptum fuerit convertatur ad commodum hæredis, Ge. 
Here followery the penalty. 

Firſt» amittat cuſtodiam, that is» the whole benefit of the Warvdſhiy. But in this caſe if 
the Gardian hath granted the wardſhip of the Land to another bona fide , and after the heir 
18 n the G:antee ſhall not fozfcit his intereſt: foz the ſtatute is, ¶ Dominus amitrat cu- 

iam. 

Sccondly, Er omne commodum quod inde receptum fuerit convertatur ad coinmodum hzre- 
dis, ſecundum diſpofitionem parentum. Theſe wozds are cxpoundcd by Littleton , and nerd 
no farryercxplanation, Now where Readers upon this ſtatute ha be put a cale, that if the 
Tenant hath iſſue a daughter · his wife enſeint with a ſon» and dieth » the Lozd doth diſparage 
the daughter befoze the age of twelve pears» the ſon is boꝛn, the daughter diſagrees » the ſon 
dieth · the daughter within the age of fourten, ſhe ſhall be in ward again, This caſe is not 
warranted by this ſtatute, fox this ſtatute extends not to the hcirs female. 

It the Tenant make a leaſe to A. foz like, the Remainder to B. in fee» the Tenant foz life 
ſurrenders upon condition » B. dieth, his heir within age » the Lozd viſparageth the heir» Te= 
nant fo: life entreth foz the condition bzoken and dieth; the heir all be out of 2Uard , foz that 
he claimcth as heir to one man. But if after the diſparagement lands deſcend front another 
Anceſtoz to the (ard ſo diſparaged» he ſhall be in Ward fo: thoſe lands. 

It two Jopntenants be of a Mard, and the one diſparageth the heir, both (hall loſe the 
Wardlhip, foz the words be» & omne commodum, &c. 

C Si autem fuerit 14. annorum & ultra, & c. nulla ſequatur pena. 
By which it appeareth (as Littleton obſer vet h) that there is no diſparagement but where the 
Ward is married within the age of fourtan. 


SeF_ 108. 


J | Eſtatute de Mag- © Nip que il ſo⸗ Ote, it hath been 
_, na Charta. loit eſtre que- a queſtion , how 
Though it be in koꝛm ok a ſtion „ coment ceux theſe words ſhall be 


pas 


a edt... tad. "0 


Yd TS —— 
* —— 
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81 
underſtood, ( $5 pa. Pg — — Vide ubs ub Princes 
rentes conquerantur. ) Parliament; Littl * to 
* And it ſeemeth to 


This P: —— cba 
ſome, who, conſidering ,. arkamentary Chare 
the * of Une in Law. Her yy 
te de Magna Charta, Charta, w ich willeth, Magna Charta, not foz the 
— boit , 50000 hæ - rod bæredes wari- — Ir 4 
red maritentur abſque tentur abſque diſparaga- Tharters granted of pyivate 
diſparagatione, &c. rione, Oc. upon which —— Cas perſons now 
fur quel cel 14 this —— — — 2 — it is — the 
e rton fur upon this point 15foun- Frtat arter in of 
12 Ra” foun- 4.4. That no action can — Me burn 
due, Que nul action be brought upon this ter contained in it in few 
pott elite pꝛis ſur tel Statute, inſomuch as it 1 pong Ne (nary — 
Statute, entant que was never ſeen or the Realm; and cherefoze it 
il ne fuit unques heard that any Action 
view ne oye q aſcun was brought upon the 
action fuit pozt ſur Statute of Aerton for 
cel Statute de Wer- this diſparagement a- 
ton pur cel diſparage- gainſt the Gardian for 
ment enuers le Gar» the matter aforeſaid , 


Lib.2. 


parolx ferront en⸗ 


tendes, Si parentes 
conquerantur, &. 


Et il ſemble a alcũ s. 
q conſideront leſta⸗ 


may truly de laid of it, that it 

is Magnum in patvo. It is in out 

Boous called Charta liberta- ., 0 474 K 297 
tum, & Communis libertas An- Flera lib.2. cap-4S. 
gliz, oz Libertates Angliz j & lib. 3. cap-3. 
Charta de libertatibus, Magna Mirror cap.2- Secd. 18. 
Charta, &c. And well map Britton fol. 177; b. 
the Laws of England be cal⸗ 

led Libertates . quia liberos fa- 


deine pur cel} matter &c. And if any Acti- ciunt. Magna fuir quond am 
abandit, qt. Et fi af- on might have been Magne reverentia Chartz. 


Che Statute of Magna Char- 
ta is but a confirmation oz re⸗ 
ſtitution of the Common Law, 
as in the Dratute called Con- 
firmatio chartarum, Anno 25 E. 1. 23 E. r. 
it appeareth by the opinion of 
all the Juſtices ; and in 5 H.3- 5 Ul. 3. Mord. 33. 
tit. Mord. 33. Magna Charta 16 Matth. Paris, 246,247,218. 
there vouched » foz there it ap⸗ 
pcareth that King John hay 
granted the like Charter of 
renovation ok the ancient 


brought for this mat- 
ter, it ſhall be inten- 
ded, that at ſome time 
it would have been 
put in ure. * And note, 
that theſe words ſhall 
be underſtood thus, 
Si parentes conqueran- 


tur, id eſt, fi parentes 


tun action puiſſort 
efire pꝛiſe ſur tiel 
matter , il ſerra en; 
tendue aſcun foits 
efire miſe en ure. 
Et nota que teux pa⸗ 
rolx ferront enten- 
des, Si parentes con- 
querantur, id eſt, ſi pa- 


rentes inter eos lamen- 
tentur : que eli tant 
adire, que ſi les Cou⸗ 


inter tos lamententur - 
which is as much to 
ſay, as, if the Couſins 


above go times» and comman⸗ 


ded to de put in execution. By 


fins de tiel Enfant of ſuch Infant have be. Statute of 23 E. 1. b. 2 23 f. 1. cap. 


2 judgments given againſt 
ont cauſe de faire la- cauſe to make lameu- points of The Charters- of a; 
1 | : ; | : Magna Chatta, e Charta d 3 
mentation du com- tation or complaint 738% — bn Dong Jas 


plaint enter eur. pur 
le hont fait a Tour 
Couſin ffint- diſpa* 
rage, quel eſt en ma- 
ner un hont a eux; 
donques puit le p20- 
chein Couſine a que 


amongſt themſelves 
for the ſhame done to 
theit Couſin ſo diſpa- 
raged, which in a man- 
ner is a ſhame to 
them; then may the 
next Couſin to whom 


P 3 


gainſt ei 


by the Mtatute of 42 E. 3. c. 3. 


if any Dtatutc be made a= 


it Gall be bord. 


© Sur le ſtatute de 
Magna Charta le ſtatute 


de Merton eſt foundue 
ſar 


r of thele Thartcts» 


4} E.3- caps. 


Lib. 2. 


Vide Petitiones coram do. 
mino Rege in Parliamento, 
tol. 3. 18 K. z. 


39 H. 6. 39. Per Aſhton, 

6 Eliz. Dier 229. 

23 Eliz. Dier. 

Nullum breve de errore de 
judicio in 5, port, quiz 
nullum breve reperitur. 

3 E. 3. 50. 11 H. 4. 7. & 38. 


Vide Leſtatute de Mar le- 
bridges cap. 17. 
In cuſtodia parentums 


far tiel point, viz. Quod 
heredes maritentur abf- 
que diſparagatione. 
C Foundue. Do as 
Magna Charta is the foundation 
other Jas of Parliament. 
This A extendeth as well to 
females asto males. 

C Nul a#ion poet efie 
priſe ſur cel ſtatute, in- 
tant que il ne unques fuit 


view on oge , & c. Et ſo 


aſcun ation puiſſoit eſte 
priſe ſur 17. matter, il 
ſerra intend a aſcun foits 
eftre miſe in ure. 

Hereby it appeareth how 
ſafe it is to be guided by judi⸗ 


clat pꝛecevents : the rule being 
good · Perici 


is a good Interpꝛetet of Lats» ſo Non-ufage» where there ia n9 example» is a 
ment that the Law will not bear it; ta faith Lirtleron - It any agion m 
g.cound:d upon ſuch matter, it ſhall be intended that fomettme it only 


culoſum exiſtimo quad 
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lenhoritage ne puit 
diſtender enter & ou⸗ 
fier le Gardeine en 


faire, 6 les illues & 
pits 
del enfant, 4 de ceo 
render al en⸗ 
kant, quant il vient a 


ſan plei : du au⸗ 
rale kee 1 
age poit enter lu 
melme, & auſter le 
Garden, gc, Sed quz- 


rede hoc. 


Sed, 108. 
the inheritance cannot 
deſcend enter and 


ouſte the Gardian in 
Chivalrie. And. if he 


uſin will not, another cou- 


fig of the infant 

do this, and take the 
iſſues and profits to 
the uſe of the infant, 
and of this render ay 
account to the Infant, 
when he comes to his 
full age : of otherwiſe. 
the Infant witkin 
may enter himſelſ, and 
ouſte theGatian , &c, 
Sed quere de hog.” 


bonorum virorum non comprobatur excmplos And an Wage 


intend⸗ 
t Have den 
habe bean put in m. 


Not that an Iq of Parliament by Mon=ulex can be antiquated oþ loſe gig foqee + but that 
map be ex pounde a oꝛ declared how the 20 is to be underſtood. 
¶ Si parentes conquer antur. Ot this ſufficient hath been ſaqd befozr. | 


I Si les Conſtrs. here Littleron expoundety Parents to bs his Couſins F onder which 


name of Couſins Littleron inctudeth Unclcs and other Conſkns» who when the 


arc in loco parentum. 


arher is brad 


C ont cauſe a faire lamentation, & c. Roto it they have canfe to ma he tamente- 
tion / it ſufficeth» though they never complain. 1 

J Par le hout fait « lour couſin. Fox when their Couſin ta diſparagyd in bia war: 
riage, it is not onely a dame and infamy to the heir · but in ham to all his bloud and kindzey. 

q Dorques poit le procheine couſin a que le enheritance ne poet diſtenger 


enter, & 0 


tionem 


Et fil ne voile, um auter couſin 
1 — rd in caſe of Gardian in 


Eu les iſſnes & profits prender al uſe del 


reaſon of 


as it ner deth no explanation. 


q Os autermemt lenfant deins age poet enter 
It none of the Couſins afozefaed will enter - then the heir 2 may enter. In an 


en and the tonſtruaton 
Law; foz the next coufin to tohom 


uſter le Gardein in Chivalry. 
This is wozthy the obſervation» foz the dords of the Fagure are general » ſecundum di ob- 
thereof ſhall be accenung to the reaſon! of the Co 
inherifance cannot deſcend ſhall enter , and ouſte the 

Garvian- and all be in place of a Gardian- as it is in cafe of a Gardian in Docage. 
— poet ceo faire. Stil purſuuug the 


del 
age. 


the reaſon of the Common Law ts purfuey. But 
next of kin doth enter, and when the heir cometh to 14 he agrath to © by 4-4 ret (hal 


not this give any adbantage to the KLozd» foz that he hay loſi the Warn 


enfant, Ge. This 1s fa evident 
Iny ane ſaue, C. le gardein, 
1 meſme,: ouſte {68 


heir be deſparaged > and the | 


Sed. 
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Seck. iog. 


Ot this {uCirient hach bern land beloze, 
7 1 mults auters dibers AS there be many and diver 


biſpara 2 — —— , which 
; are net ae i de in . Sta- 
or ate. Came f bete 23855 tute. As if the heir which is in 
gard eſt mary a un que nad fort Ward be married to one which hath 
un a. au — ou} but one foot, or but one hand, or 
ef} de which is deformed , decrepit , or 
dozrible je ile, w g having ſome horrible dif diſeaſe , or 
— inf green continual i — 
beire 22 G Fe be an heir male) if he be mar- 
4. n paſſe lage — — ried to a woman palt the age of 
mults auters 2 de Al · Child-bearing, And there be other 
paragements ſont. Sed de illis cauſes of di{paragernent, But inquire 
gquære, tat il eſt bon matter dap- i > + it is a good matter to 


pꝛender. 
Seck. io. 

CT des- beires Nd of heirs males V E tender 4 

7 E wales = which be within the *D tay * 4 

Co 


deins lage de 21. ans age of 21. years after 
apꝛes le 550 lour an- the deceaſe of their An- —— — — an Lib.6, fol. 26. lo. Doc 
ceſioz, nit maries, en ceſtor, and not married, he nl vue the Torn Vide Britton fol.16g, 
| tiel cas le ſfir avera le in this caſe the Lord ſhall will a marriage 

mariage de tiel beire, have the marriage of REES woe 
# avera temps & ſpace luch heir , and he ſhall render. 
de tender a lup conbe- have time and ſpace to 
nable mariage ſis dil: tender to him covenable N 
ragement deins m marriage without dif] 
temps de 21. ans, Et ragemeut within the 
eſt aſcavoir , q L beire time of 21, years. 2 2 
t tiel tale poit ellier fil it is to be underſtood 


bolt ke mary ou non: that the heir in this 
mes ſi le Sfir que eſt may chuſe whether he aa Le n 


— — Eardein en n Chi- will be married or no: ceſe pen effier fi 
ry a tiel beire ten- but if the Lord which is vit e marie, on 
der tanbenabl mariage called Gardian in Chi- vn, Or. 30d do en 
deins lage de 21. ig ſas valrie tenders to ſuch the + other (de , ehough 
dilparagement, 2H beire beir covenable | marri- 4 test Wenn 
ceo refuſe, q ne ſoy ma · age within the age of wren vilparagrment- 
rie deins le dit age , 21, years without diſpa- — 1 


2 

ra Ki 
Vat. . 
* 1 45 % 


Lib. a. 


stat. de Merton cap. 5. 

2 E. 2. acc. ſur leſtat. 43. 

3 K. 2. ibid. 27. 

16 E. 3. ib. 14. 18 E. 3 18. 
Temps E. 1. acc. (ur leſtat. 
43 E. 3. at. 27 H. 8. 4 

Stat. de Merton cap.7 . 

35 H.Setit. gard. 71. Lib. 6. 
tol.7t. Lord Darcics caſe. 


Lib.g. fol. 88. in Lutterels 
caſe. Lib. 6. fol. 20. a. 
Gregories caſe. 

19 R. z. gard. 195. 


Cap. 4. 


there muſt de a free conſent. 
¶ Si tiel beire. That 
is» if ſuch an heir to whom a 
tender hath been made by the 
Loꝛd / and by whom a refuſall 
hath ban made » if ſuch an 
heir- afterwards marrieth an= 
other within age ⸗ he ſhall foz= 
keit double the value; but if he 
bekoze any tender marrieth 
himſelf within age, he Gall 
pay but the ſingle value of the 
marriage. 
Neither the lingle value 
noz.the double value (all be re⸗ 


covered againſt the Heir ⸗ but 


after his full age: but foz both 
thefe the. Lozd hath a double 
remedy ; viz. an Action» as is 
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donques le Gardeine 
aũ ra l' value del ma- 
riage del tiel beire 
male:mes fi tiel heire 
luy m marie deins 
lage de 21. ans entoũ⸗ 
ter la volunt le GSar⸗ 
deine en Chibalrie , 
donq; le Gardein aũa 
le double value del 
ma per fozce de le 
flat d Merton avant- 
dit, come en m̃ leflat 
eſt compziſe pluis a 


afozeſard, oz the Lozd may res pleine 
force of the Statute of 2/ertor aforeſaid , as 
in the ſame Statute is more fully at large com- 


tain the Land after full age foz 
his ſatisfaction of both 5 with 
this difference / that in the caſe 
of the (inglie value the taking 
of the pzofits' (hail not be ac= 


counted parcel ofthe value, but 


priſed. 


Sect. 111. 


ragement, and the heir 
refuſeth this, and doth 
not marry himſelf 
within the (aid age, 
then the Gardian ſhall 
have the value of the 
Marriage of ſuch heir 
male: but if ſuch heir 
marrieth himſelf with- 
in the age of 21. years 
againſt the will of the 
Gardian in Chivalry 
then the Gardian ſhalf 
have the double value 
of the Marriage by 


as a gage oz pledge till the heir do ſatisfy him of the ingle value; but in caſe of the double 
value the perception of the pzofits Hall be taken in ſatisfaction of the double value ; fot the 
ſtatute of Merton which giv:thrthe foxfeiture (aith- Dominus reneat terram . gc. per tantum tem- 
pus quod inde percipere poſſit duplicem valorem maritagii : which woꝛds (quod inde , &c.) pzu-= 
veth that the taking of the pꝛolits all go in ſatisfaction 5 but in caſe of the Ungle value, un⸗ 
till the heir doth ſattsfp the Lozwofthe ſame. ' 6 
No fozfeituxe of marriage is given by the laid ſtatute of Merton of an heir female» as aps 
pcareth by the ſaid Act; neither at the Common Law couldthe Lozd habe holden the land of 
the heir female after fourteen years foz the value, 


N, Caſile gard. 
| Wardum Caſtri, 
ſen Caſtle-gardum , ſeu 
Caſirt-gardum. he that 
holdeth vy Caſtle⸗gard hold⸗ 
eth by Kmghts Dervive, but 
not by Elcuage: foz Elcuage is 
due when the King maketh a 
voyage Ropall out of this 
Realm , (as hath bern ſaid) and 
the Tenant maketh default ; 
but Caſtle-gard is to be done 
within the Bealm , and with⸗ 
out any voyage Boyall. 

Yilo a certain term is 
appointed fo: the Dorvice of 
the Tenant that holdeth by 
Eſcuage but no certain 
term by Law fo: him that 
holdeth by Caſtle⸗gard. Vide- 
in the Title of Gzand Der= 
Kaitp , Sect. Hereof come 


Se@. in. 


I Tem divers Te- 
nants teignont 


de four Seigniozs p 


ſervice de Chivaler, a 
uncoze ils ne tel . 
nont per Eſtuage, ne 
pateront Eſcuage: co⸗ 
me teux que teignont 
de Tour Setgnio!s 
per Caſtle garde, ceft- 
aſcavorre , a garder 
un Tower del Caſtle 
lour Seignioꝛ , ou un 
buts, ou un auterlieu 
del Caſtle, per reaſo- 
nable garnilhment, 
quant lour Seigni⸗ 


Lſo divers Te- 
nants hold of 
their Lords by Knights 
Service, and yet they 
hold not by Eſcuage, 
neither ſhall they pay 
Eſcuage. As t 
which hold of their 
Lords by Caſtle-ward, 
that is to ſay, to ward 
a Tower of the Caſtle 
of their Lord, or a 
Door, or ſome other 
place of the Caſtle, 
upon reaſonable war- 


ning, when their 
Lords hear that the 
029 


—— 


Lib. 2. 


028 oyont que ene⸗ 
mies voylent vener , 
ou ſont venus en 
Engleterre. Et en 
pluſo2s auters cales 
bome pott tener per 
ſervice de Chivaler, a 
uncoze il ne tient per 
Eſcuage , ne payera 
Eſcuage,ficome lerra 
dit en le Tenure per 
Gzaund Serjeantie. 
Mes en touts caſes 
ou home tient per ſer⸗ 
vice de Chivaler , tiel 
ſervice trait al Seig⸗ 
nio2 gard & mariage. 


Of Knights Service. 


enemies will come, or 
are come in England. 
And in many other 
caſes a man may hold 
by Knights Service, 
and yet he holdeth 
not by Eſcuage, nor 
ſhall pay Eſcuage, as 
ſhall be ſaid inthe Te- 
nure by Grand Ser- 
jeantie. But in all ca- 
ſes where a man holds 
by Knights Service , 
this Service draweth 
to the Lord Ward and 
Marriage. 


Caſtellani, oz Conſtabularii ca- 
ſtri, foz Kepers oz Conſtables 
of a Caſtle, 

A garderin Tower 


del Caſile, &c. A Tower, 
02 a Doo » 02 a Bzidge » 92 
a Dconce , oz lome other cer⸗ 
rain part of the Caſtle ; foz 
the Tenure muſt be certain. 
And this may de done by the 
Tenant himſelk⸗ oz his De= 
put p. 3 

Del Seignior. Fos 
it cannot bc of a Callie of an= 
other. 

Lozd and Tenant by Caſtle⸗ 
gard » the Lozd granteth over 
bis Deigniozie to another, 
(a) the Caſtle⸗gard is gone» 


Seck. 112. 
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Vide Mag. Chart. cap. 19+ 
20 W.1. cap.7. Bradt. lib. 3. 
fol. 363. Fleta lib. a. cap. 43. 


Magna Chart. cap. 20. 


(a) Temps E. 2. tit. Aff. 399. 


becauſe the grants hath not 31 E. 1. tit. All. 44. 
the Caſtle. (b) Foz the ſame (b) 17 E. 3.63. 72. 


reaſon it is» tyat if one holdeth 
of me » as of my Mano cf D. 


by fcalty and ſuit of Court / if I grant over the ſervices of this Thnant»the ſuit is gone» be⸗ 
cauſe the Gꝛante hath not the Wanoz. (c) But if the Caſtle be wholly ruinated , fi Caſtrum 
ſir penitus dirutum, yer the Tenure remaineth by Knights Service, and it goeth in benefir of 
the Cenant, as to the garding of the Caſtleuncill it be re-edifieyd. But ward and marriage 
ve longeth to the Lozd tn the mean time. Foz Lirtleton in the end of this Demon putteth it fox 
a genctal rule in all caſes; where a man-holdeth by Knights Her vice, it dzawerth ward and 
marriage. 

It the Tenant make default in garding of the Caſtle, the Loꝛd may diſtreine for it, and re⸗ 
cover ſatisfaction in dammages. : 

ll Per reaſonable garniſhment. This warning muſt be giv:n by the Lo2d oz ſome 

other foz him · and the Tenant neednot to ſtir untill he have uch warning; 


| 9 Enemies. Which is to be underſtood of any manner of enemies whatſoever. Ind 
— — — - — — that to kepa = ——_ of inlurreaion 
and rebellion ( albeit in pzopnety vt ebels arc no enemies) is a Tenure by Kaight 

Der vice. Vide Hill. 8 E. 1. Midd. Rot. 86. r 


q Voylent dener. Foz; preparation is to be mad? upon warning, befoze the Enemy be 
come indeed into England. This appeareth to be in time of hoſtility and war» oz for prepara= 
tion therefoze. But a Tenure to kepa Caſtle in time of peace onely is no Knights ſcrvice. 


It the Tenant by Caſtle=gard do ſerve the King in his (War, he tall be diſcharged againſt 
the Loꝛd · accoꝛding to the quantity ofthe time that he was in the Kings hoſt. 

Fleta ſpeaketh of an old word called Wardwite, and (ſaith he) ſignificat quietanciam miſeri- Fleta lib.r, cap. 4a. 
cordix, in caſu quo non invenerit quis hominem ad Wardam faciendam in Caſtro. 


Sed. 112. 


1 33 un tenant AN if a Tenant 
que tient de ſon . 
Seignioꝛ per ſerbite his Lord by the ſervice 


de entire fre de Chi⸗ 


which holdeth of 


of a whole Knights 


valermozuft, ſon heir fee dieth , his heir 
dong eſteant de plein then being of full age, 
age, 8s. de 21, ans, s. of 21 yeats, then 


C R Evefe » Relevium, 
This woꝛd is derived 
from the oziginal befoze. 


4 E. 3-42» 


ce) Lib.g. fol. 88. 

Lu terels caſe, 

3 H. 8. Bendloes, Capely 
caſe. 

4E. 3.35. 


Vide Sed. tog 


Nota 7 Relief (a) ts no ſer= (a) Temps E. 1. relicf 13. 
vice but an impiovement of 41 E. 3.22. 
the ſervice, 02 an incident to 4 5-5 . 4 1s. 


the ſervice - ku the which the 
Lozd may diſtrein , but cans 
not have an Jaton of Debt; 

but 


7 . 
22 H.8. Rot. 328. 
34 E. 1. Avowry 234. 


Lib. 2. 


b) Stat. de 1 E. a. de 
militibus. 

vide lib. g. fol. 124. 
Anth. Lowes cate. 


Glanvil ib. 9. cap. 4 f. 
Bracton lib. 2. fol. $3. 
Britton fol. 178. 
Ockam 42. F. N. B. 83. 256. 
Heta lio. 3. cap. 17. 
Magna Charta, cap. 2. 
Vide Bracton fol. 84. 

14 H. 4. in recordo longo. 
10 H. 7. 19. 20 K. 3. 
A. l. 122. tit, Avowry 
126. 18 All. l. ultimo. 
22 E. 3.8. 


16 E. 3. Eſchange 2. 
4© F. 3. Foriciture 18. 


24 E. 3.24. 26 H.. 
32 H. 5. cap. 2. in nne. 


x E. 3. 6. Pl. Com. 229 
33 K. z. tit. gard, Stathom. 
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but bis Executo2s 02 Jdmi= donque le Seignioz the Lord ſhall have C. 


ave an Aci= 2 iet 
on of Bebe» and cannor n. AVera C, 8. Pur re 5. for a Relicf , andof 


train. liefe, a del hetre celup the heir of him which 


And it ( is to br under= que tient per le moie⸗ holds by the moi 
ſt reodum militis a que e 5 enter, molety of 
— — conliſteth of tie dun fee de Chiva-⸗ a Knights Fee 50. s. and 
rent prom le 3,0 be x L. 6. @ de celup of bm which holds b 
_— his — , — — — part de fee dun Chi⸗ Knights F ee 25. 8. and 
nd 19 acco2ding t ate. | 1 1 
a — —— — ualer 25. 5. 0 ſit que ſo he which holds 
rons Fee» conſiſteth of thittæn Pluis, pluis 3 & que more, more 3 and he 
Knights Fas » and the third meins, meins. which lettc, lefle, 


part of a Knights Fe which 
amounteth to four hundzed Marks per annum; and the Baron to an entire Barony papeth 


toꝛ his Reliet an hundzed Marks» which is the fourth part of the value of his Barony, 

Comitatus, an Earidom oz an Earls Fee, conſiſteth of a Barony» aud the third part of a 
Warony, whicy includeth twenty Knights fees, amounting to four hundzed pound land per 
annum; and he papeth foz his Relief» foz an entire Earidom / the fourth part of bis Me venue, 
and tyat is an hundzed pound. All which appeareth by the ſtatute of Magna Charta, cap. 2, 
made in the ninrh pear of Henry the third > at which time there was neither Duke, Marqucis 
no: Uiſcouut in England, as befoze is ſaid. But there be Pzeſtdents in the Exchequer , that 
a Dukedom, conſiſting of two Earldoms . viz. eight hundzed pound land by the pear , papeth 
two hundꝛed pound , and a Marquiſate, conſiſting of two Baronics- viz. eight hundzed Marks 
land per annum » and of an Earidom and a half papeth two hundzed Marks foz his Belief, 
What the Uiſcount ſhould pay in certain J have not heard. WBefoze the making of the ſta⸗ 
tute of Magna Charta the King had rationabile relevium of Noblemen , andit was not reduced 
to any certainty; yet ought it to have been reaſonable, and not exceſſive. . . 

] have (ſen the Recoꝛd of a Charter made in 20 H. 5. to Henry Beauchampe . Earl ef Warwick, 
whereby he was created King of the Iſle of Wight, to him and the heirs males of his dody ; 
his relief was tncertain» and not limited by the ſtatute of Magna Charta. r 

It is to ve obſerved that the woꝛds of the ſtatute of Magna Charta oe; Heres Comitis de Co- 
mitatu integro» & hæres Baronis de Baronia integra, &c. Nom. what an enttre Earldom and an 
entire Baronp is, hath been declared befoze. 

It is alſo to be oblerved> that at and befoze the ſtatute of Magna Charta all Earivoms and 
Baronies were derived from the Cr own · and were holden of the King in capite, aadthe Aug 
would not ſuffer them to be divided oz ſebered. Ind luch entire Earldoms and entire Bares 
nies are within the Statute; but at this day Earls aud Barons are without ſuch Earl⸗ 
doms and Baronies of the Kings gift in chief. Foz at the creation of an Earl he hath ſame⸗ 
times an Anuuity granted unto him, and ſometimes nothing; lo as ſuch Earls and Barons 
ſo created are clearly out of the Dtatute of Magna Charta, and are to pay fnch reticfs as other 
men that hold of the King in capite. Foz as the heir of a Ane (hall not pay reltcf, nnleſſe 
he hath a Knights fee» gc. ſo neither the Earle noz Baron ſhafl pay any relick by this Dta- 
tutr» unicfle he hath an Earldom> gc. 02 Baronp> ac. 

9 Son heire de pleine age, fc. de 21. ans, And pet in ſome caſe the Heir (all pay 
rclick when he was within age at the time of the death of his Anceſtoꝛ. As it a man holdeth 
lands of the King by Knights Service in capite, and of a common perſon other lands by 
Knights Service, and dicth» his heir being within age; the King hath all in ary, by his 
P:ecrogative- untill the full age of the hetr. In this caſe the heir ſhall pay relick to the other 
Lo: fo: that the King had the ZUardſhip of body and lands: and the Loꝛd upon every Dil⸗ 
cent ought to have either (Uardſhip oz Belicf. 

But if there be Loꝛd and Tenant by Knights ſervice · and the Tenant dicth» his hetr being 
within age, the Lozd watveth his eardſhip, as he may» and taketh himſelf to his Deigmiory; 
in this caſe the Loꝛd ſhall not have relief at his full age · becauſe he might ha ve had rhe LAard⸗ 
ſhip of the body and land. Loꝛd and Tenant of two Wanozs by divers Tenurcs by Knights 
Ser vice the Tenant is diſleiſed ot the one, and the Diſſciloꝛ dieth ſeiſed , and the Tenant 
dieth leiſed of the other» his heir within age; the Loꝛd ſeileth the body and lands of that Mꝛ⸗ 
no2 - and after the heir at his full age recoberech the other Manoꝛ againſt the heir of the Dil⸗ 

ſeiſoꝛʒ he Mall pay relief foz that Manoꝛ: and ſo one Loꝛd of the heir of one Tenant ſhall have 
both (Uardlhip during his mino:ity, and Relief at his full age, 
¶ Fon 


» — TRI 


9 


* * 89 WES. 


Lib. 2. 
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Sect. 113, 114 


$4 


. relic 


1 Son beire. (k) And yet the ſucceſſoz of a Biſhop 0z Abbot may pay relief by pꝛe⸗ 9592 89 13-76, 
14 


ſcription 02 grant. 


It the Tenant infcoffeth his heir apparent by colluſſon and dieth » (1) his heit of full age; 


3 H. 4-2» 
2 E. 3. Avowry 124. 


it is a queſtion in our Books» whether he ſhall have relief either by the Common Law, oz by (1); E. 3. tic, Reliek 
the Dratute of Marlebridge, cap.6. But now the Dratute (m) of 13 Eliz.c.5. hath cleared that 24 5.3. 24 El. 


queſtton · and that the Lozd ſhall have relief where the conveyance is made to any perſon 


colluſion» ec. 


SeF. 113. 


This is evident and needcth no explanation. 


C JTein bome poit tefi ſon tt᷑e de 
ſon Sfir per le ſervice de deux 


Lſo a man may hold his Land 
of his Lord by the ſervice of 


tes de Chivaler , 4 donque lheire, two Knights fees, & then the heit, 


ſteant de pleine age al temps de being of full age at the time of the 
— ſon Ab — paiera a ſon Sfir death of his Anceſtor, ſhall pay to 
his Lord x. pound for relief. 


r. F. pur reliefe. 


| Nen. ſi ſoit 


ail, pier, & 
fits, & la mere moꝛuſt 


- bivant le pier de le 


fits, & puis laiel que 
tient (a terre pSer- 
dice de Chivaler mo⸗ 
ruſt ſeiſie, & (a terre 
diltendiſt al fits la 


mere , come heir al 


aiel, qͥ eſt deins age: 
en teſt tas le Sur 
avera le garde de la 
terre, mes nemp le 
garde del cozps del 
heire, pur teo que nul 
ſerra en garde de ſon 
cozps a aſtun Sfir 
vibant ſon pier, pur 
ceo que le pier du⸗ 
rant ſon vie auera le 
mariage de ſon heite 
apparant , 4 nemy le 
Sfir. Auterment eſt 
ou le pier eſt mozt vi⸗ 
vant la mere, lou le 
terre tenus en Chi⸗ 


Sef. 114. 


TOte, if Grandfa- 
ther, father, and 
ſon, and the mother 
dicth living the fathet 
of the ſon , and after 
the Grandfather which 
holds his Land b 
Knights Service dict 
ſeiſed, and his land de- 
ſcends to the ſonof the 
mother, as heir to the 
Grandfather , who is 
within age: In this 
caſe the Lord ſhall 
have the Wardſhip of 
the land, but not of the 
body of the heir, be- 
cauſe none ſhall be in 
Ward of his body to 
any Lord, living his 
father, for the father 
during his life ſhal have 
the marriage of his 
heir apparent, and not 
the Lord. Otherwiſe it 
is where the father dy- 
eth living the mother, 


if He be his 


JI. pet the Father 
ſhall have the marri⸗ 
age of his Daughter 

heir apparent; 
and Littlerons teaſon exten-⸗ 
deth to the daughter fox that 
(ſaith he) the Father ſhall ha ve 
the (Uardſhip of bis heir ap⸗ 
parent » within which words 
the daughter is included > ſo 
long as the continueth heir ap⸗ 
parent. 


Le Seignior avere 
le gard del terre. Rote, 
that albeit in this caſe the 
Law doth gibe the cuſtody ef 
the body to the father, and bars 
reth the Lozd thereof » pet the 
Lon Gall have the (Uarvſhip 
of the Land by foꝛct of the Te⸗ 
nure at the fitft creation there= 
of. And ſo it is» if rhe Father 
marrieth» his heir within age · 
and dieth, pet the Lozw alt 
have the tAardſhip of the land. 

¶ Vivent ſon pier. 
Thts doth not extend to any 
collateral heir, but onely to 
the ſon on daughter being heir 
apparent : fo; albeit a man 
ſhall have an Y&ion of rrefſ- 
paſſe » Quare conſanguineum 
& hæredem cepit, and al beit 
the words be, Cujus marits- 
tum ad ipſum pertinet . bc= 


by Reliet 11. 


Bratton lib. 2.85. 
(m) 13 Elix, cap. &. 


Flera lib. . cap . 

16 E. 3. dideiin 6, 

zt E. f. gard. i134. 

8 2. treip. 235. 

F. N B. 343. 

Ambroſia Gorges caſe, 
lib.6, fol.23. 


9 C. 2.78 E. 5. 28. 23 Af. 35. 


29 EK. 3. . 31 E.;. 


caufe the weil — berr. 237. 
3 


Lib.2. 


32 E.3. Gard. 32. 

30 E.3.17. 

31 H.6.55.12 H. 4. 16. 
F. N. B. 143. 31 E. 3. : 
Br. 357. 9 E. 4.53. 


Vide Fleta lib.r. cap. 65. 
Sce W. 2. cap. 35 


33 H. 6. 58. lib. 7. fol. i 3. 

in Calvins caſe. 

vide Fleta lib. t. c. t 2. Sect. 
Cum Parr, de feodo, &c. 


have ſuch a Wardhip which the Teſtatoz had as father, neither can 


Cap. 4. Of Knights Service. Seck. 115, 


bis heir apparent in marriage balrie diſtendiſt al where the land holden 
ts a great cſtabliſhment of hes fitg de parc ſon pier, in Chivalrie deſcends 


houle ; pct that is to be under⸗ 
ſtood as agatnſt a wꝛong⸗ doer · (ff, to the ſon on the part 


but not againſt a Gardian in of the father, &c. 


chivalry. And the mother ſhall 
have the like (arit foz raking away of her fon and heir apparent : and yet the mother 


(hall not barr the Lo:d by — ſervice of his {Uardſhip of the body » as Littleton here 
ſaith ; Qui tamen ex filia tuanaſcttur in poteſtate tua non eſt, ſed patris ejus. 

14 aſcun Seignior. Put the caſe there is Lozd » Feme Tenant by Knights Sers 
vice ofa Carue of land, the Feme maketh a Feoffment in Fe upon condition , and taketh the 
Loꝛd to hus band · they have iſſue a ſou» the wife dieth · the iſſue entreth foz the condition bzoken, 
the Lozd entreth into the land as Gardian by Knights ſervice , and maketh his Exe= 
tutoꝛs » and dieth: in this caſe the Executozs ſhall have the {Uardihip of the land during 
the minozity of the heir - but not the Wardſhip of the body : for albeit the Low fameth rg 
have a double intereſt in the Wardſhip of the body» one as Lo, and another as Father; pet 
as Father» and not as Lozd, in judgment of Law » he all have the wardchip of the body of 
his ſon and heir apparent » in reſpect of nature » which was befoze any wardchi p in reſpec of 
Deigniozies by Knights Dervice began ; and that edardſhip by reaſon of nature cannot be 


waved» and claim made in reſpea of the Deigniozy. And the E es yy + tall not 
rd\hip be foz= 


fcited by outlawzy, becauſe it is due to the father in reſpec of pzivity of nature, 


C De ſon heire apparent. And therefore if the father be attainted of telonꝝ gc, then 
cannot the ſvn oꝛ daughter be an heir apparent» becauſe the bloud is coxrupted beter them, 


and conſcquently in the life of the father, his ſon in that caſe ſhall bs in (ard, 
A woman leiſed of lands in ke holden by Knights ſervice taketh husband an Alien, and 
hath iſſue» andthe wife dieth; the iſſue ſhall be in ward» and the father ſhall not have the cuſts: 


dy of him > koz that tx the eye ol the Law he is not his heir apparent, as Licrleron here ſpeaketh, 


Seck. 115. 


This Dection is an addition to Littleton, andtherefoze I paſſe it over ; and the rather, fo 
that the ſaid Dtatute of 4 H.7. is become of no force» fox that by the Dtatute of 27 H.8. capo. 
all uſes are transferred into poſſeſſion. | ge. 


C N Iota, ſi home ſoit ſeiffe de Ote, If a mau be ſeiſed of land 
Terre que eſt tenus per | VN which is halen. by Knights 
Service de Chivaler, q fait feoff- ſervice , and maketh a feoffment in 
ment en fra ſon uſe, 4 mozuſi fee to his on uſe , and dieth ſeiſed 
ſeiſie del uſe, ſon heire deins age, of the uſe, his heir within age, and 
t nul volunt per luy declare , le no Will declared by him, the Lord 
Seignioꝛ abera bꝛiefe de dzoit de ſhall have a Writ of Right of the 
ard de £0288 del Terre, ſitome Wardſhip of the body and land, as 
nant u 
meſne. Et file heire ſoit de pleine Demeſne. And if the heir be of full 
age al temps del mozant ſon an- age at the time of the deceaſe of his 
ceſto2 , en tiel caſe il payera re- Anceſtor, in this caſe he ſhall pay 
liefe , ſitome il fuffſoit ſeiffe del relief, as if he had been ſeiſed lch 
demeſne. Et teſt per leſtatuk de Demeſne. And this is by the Statute 
Anno 4 H.. Cap.17. of 4 H. 7. cap. 17. 


Sed, 


devie ſeiffe del de- if the Tenant had died ſeiſed of the 


Sr 


a. the "I * 


Lib. 2. 


1 Ota, il y ad 
Gardein en 
dzoit en Chivalry , 
& Gardein en fait 
dein en droit en 
Chivalrie eſt, lou le 
Seigniour p cauſe 
de fon Setgniozy 
eſt ſeifte de gard de 
Terres & del heire, 
ut ſupra : Gardein 
en fait en Chival⸗ 
rie eſt, lou en tiel 
taſe le Seigniour 
apzes ſon leiſin 
aunt per fait ou 
uns fait le Gard 
des Terres, ou del 
heire, ou dambideux, 
a un auter; per fozce 
de quel grant le 
Gzauntte el} en pol⸗ 
ſeſſion +: donque eff 
le Gzauntte ell 
Gardein en Fait. 


Of Knights Service. 


SeF. 11 6. 


Ote, there is Gar- 
N dian in Right in 
Chivalrie, and Gardian 
in Deed in Chivalrie. 
Gardian in Right in 
Chi valrie is, where the 
Lord by reaſon of his 
Seigniory is ſeiſed of 
the Wardſhip of the 
Lands and of the Heir, 
ut ſupra Gardian in 
Deed in Chivalry is, 
where in ſuch call the 
Lord after his Seiſin 
grants by Deed, or 
without Deed , the 
Wardſhip of the Lands, 
or of the Heir, or of 
both, to another 3 by 
force of which Grant 
the Grantee is in poſſeſ- 
ſion: then is the Gran- 
tee called Gardian in 
Fait, or Gardian in 


Deed. 


1 Hs. Littleton divideth 
Gardian in Chivai⸗ 
ry, into Gardian in 

Bight, and Gardian in Fait. 

And this is evident» and nerd⸗ 

eth no explanation. 

¶ Per fait on ſauns fait, 

Here Littleton afarmeth» that 

the Wardſhip of the body may 

be granted over without Deed; 


and herein note a diverſity be⸗ 
twern un oziginal Chattel of 


a thing that pzoperly lieth in 
grant and a Chattel derived 
out of a Fzechold of any thing 
that licth in grant. As foz ex= 
ample, if a man make a Leaſe 
foz pears of a Aillein, this can= 
not be done without Ded-nei= 
thet can the Leſſee aſſign it o⸗ 
ver without Deed» becauſe it is 
derived out of a Freehold that 
lieth in grant: but the Mard⸗ 
eee oe 
derived out of no Freeholy-any 
therefoze as the Law createth 
it without Deed» ſo it may 
* over without Deed. 
many cannot make a Leaſe foz 
years without Deed> in reſpect 
of the quality of the Jncozpo= 


ration. but their Leſſ# may aſ= 


flgn it over without Deed. 
If an Yvvowwſon be holden 
by Knights Dervice » and the 


tenant dieth his heit being within age» the Loꝛd cannot grant the Aardſihip of the Bdvotoſon 

— — — 7 —— 8 is „ out of * JOE _ that lieth in grant» and paſſeth not 
ivery : us præſentapdi eſt incorporale 3 and ſo (albeit t 

our Books) is the Law taken at this day. W 


Cuap, 


SeF.116. 


85 


12 E. 3. tit. Grant 59, 

7 E. 3-63. 26 E. 3. 65. 
28 E. 3 ·96. 14 24 
(ur Leſt. 17. 25 E. 3. 40. 
31 E. 3. vouch. 5. 

46 E. 3.28. 20 E. 4. 16. 
12 1 — $ H.. 17. 36. 
22 E 371. 

35 H. 8. Br. dit. Grant 83. 


2potation aggregate of 36 14.8 Ut. Orant B. 142, 


22 H.6.34. 19 He6.33+ 


24 E. 3.69. 70. 5 E. 3. 58. 
43 E. 3. 15. 5 H. 7. 36. 
14 H.. 16. 15 H. 7. 8. 


Bract. 366. 368.246. 

43 1 3H. . 37. 
11 H. 8. 4. 6 H. 7.3. 

18 H. 8. 16 El. Dier 323. 


Lib. 2. 


Mirror cap. 1. ſcQ.3, 


4 H. 7. cap. 19. 
Lib. 4. Tirringhams Caſe 
fol. 39. & 4 H. 7. cap. 12. 


(a) 20 E. 3. Admelurement 
8. 14 Afl. 21. 24 E. 3. 25. 


Mirror 


Bracton to. 217. Fleta lib. 
2. cap. 41. Regiſt. orig. y. 
Ockam 35,39. 4 E.. 1.4. 
18 E. z. tit. aQion ſur ic 
Nat. 45. Temps E. 1. 
Avowry _ 

15, 17. 


29 E. 


Cic. fiber 
Virgil. lib. 1. Georg. 


Seneca in Epiſt. 


Cap. 5. Of Socage. Sect. 11). 
CAP. 5. Seck. 117. 


Socage. 
q Enure in © Enure en So⸗ Enure in So- 
Socage. cage eſt, lou cage is, Where 
. le Tenant the Tenant 
ot great accountin . as tient de ſon holdeth of his 


being very profitable foz Seignio2 ſon tenement p Lord the — 
the Commontwealeh-where= exten ſervice pur touts certain ſervice for all 
dir t bed unn by ide maͤners de lerbites, illint manner of ſervices, f 
pavation: Foz ve laying que les ſervices ne ſont — — — * 
5 8 ſervices de chivaler, knights Service. Ag 
ſturc-> Ux main tnconve= pas | G 
pence do daily increaſe, Sitome lou home tient where a man holdeth 


Firſt» Jvleneſſe- whichis ſan terre de fon Sergnin2 bis Land of his Lord 
Rf wuchs. . De? per fealty & per certeine by Fealty and cer 
of all miſchiefs. 2. De⸗ Pp 

population and decay of rent Þ touts maners de taint Rent, for all 


Towns : Foz where in lervites: ou lou home manner of ſervices: 
— — , and lived tient per homage a feal- or elſe where a nnn 


by their lawful labours, by tie & terteine rent pur holdeth his Land by 
converting of Cevege ban touts maners de ſervi- Homage, Fealty, and 
maintained but two oz the tes: Ou lou il tient per certain Rent, for all 


1 + denn where Homage & Fealty Þ manner of ſervices; 
53 fervi ir fe 
Dep of "1 Paſture, touts maners de.ſerbt- for Homage by it ſelf 
now become Dheep men of tes: car Þomage per ſoy maketh not Knights 
banner, inch u an ot ne fait pas lerbite de ſervice, 
y» Which is one of | 
the greateſt Commonitics Chivaler. 
of the Bealm » is decay= 
ed. 4. Churches are veſtroped» and the ſcrvice of God neglected by the diminution al Church 
livings» (as by decay of tithes» ac.) 5. Injury and wzong is done to Patrons and Gods Mi- 
niſters. And 6. The defence of the Land againſt fozrein enemies is enfeebley and 
- — —_—_— being moze ſtroug and able and patient of cold» heat and huuger » 
then of anp other. 
The two conſequences that follow of theſe inconveniences are / ſitſt the dilpleaſure of Jlmigh- 
ty God ; and ſecondly» the ſubvcrſion of the Polity and good Government of the Realm: and 
all this appeareth in our Books. And the Common Law (a) giveth arable land (which 


ancient iy ts called Hyde & Gaine) the pzeheminency and pꝛecedency befoze Meadows - Paſturea· 


(Uoods» Wines» and all other grounds whatſoever : and averia carucz, the beaſts of the plough- 
ha ve in ſome caſes moze pziviledge then other cattel have. And amongſt the Romans agricul- 
ture oz tillage was of high eſtimation» inſomuch as the Denatozs themſelves would put their 
hand to the plough : and it is ſaid» That never pꝛoſpered tillage better then when the Dena- 
tozs themſelves ploughed-(ſuch koꝛce hath the example of Duperiozs : ) whereof thzes famous 
Romans in their ſeveral kinds ſpake. 

Omnium rerum ex quibus aliquid exquirirur nihil agriculcura melius, nihil uberius, nihil dulcius, ni- 
hil libero homine dignius. 

© fortunatos nimium, ſua ſi bona norint, 

Agrizolas ! quibus ipſa procul diſcordibus armis 

Fundit humo facilem victum juſtiſſima tellus. 

Nullum laborem recuſant manus quæ ab aratro ad arma transferuntur, &c. Fortior autem miles ex 

confragoſo venit; ſed ille untus & nitidus in primo pulvere deficit. But now let us peruſe our 
Juthoꝛs words, 


¶ Socagium. 


c 


— Fe * 


Lib. a. Of Socage. Seck. 118, 119. 86 


Land holden bp * 27. & lib. g. 
Kmghts Dervice was called Tainland, aud Land holden by Socage was called Kenan ws Flera — cod. F4 ld. 3. 


taken, — 


a Role, a pair of gilt Dpurs» a Rent, and ſuch like were reſerved ; oz 
4 . mittant » ut alios ſuſpendio , alios membrorum derruncatione, &c. pu- — 44 
niant; theſe. are ſaidto be tenures in Docage ab effectu, foz that there ſhall be like 
in Docage- like relief> and ſuch other effects and incidents as a tenure in Docage hath; 
Ginguiſh the ſame from Knights Dervice. Nap » the too; enure 

mnat 


are (0 termed to di | 
that I have read of is of this kind- as to hold lands to be Ultor ſcelerxrorum co orum, ut Ockam, fol. gr. a.ft b. 


alios ſuſpendio, alios membrorum detruncatione, vel aliis medis juxta quintitatem perpetrati ſceleris pu- 
niat, (that is) to be a Hangman 0z Executioner. It ſameth in anctent times ſuch Officers 
were not Yoluntartes - noz foz lucre to be hired» unleſſe they were bound thertunto by Tenure. 
Ind 398 that ſome Tenures in Docage are named a czuſa, and ſome and the greater 
part av effectu. ; 


Car homage de ſoy ne fait ſervice de Chivaler. But it is a pzefumption, 
He CE Ns —__ av 


Sect. n8. 


9 IEem boe poit tefi de ſon ſfir Lſoa man may hold of his Lord 
per fealty km, & tiel tenure / A by fealty only, and ſuch tenure 

eſt tenure en ſocage. Car cheſcun is tenure in Socage:for every tenure 

tenure que neſt pas tenure in chi- which is not tenure in Chivalry, is a 

balry, ef} tenure en ſotage. tenure in Socage. 

Ot this luffictentiy hath ben laid befoze. 


Sed. 119. 


Li edit, que la AN D it is ſaid, that the 
cauſe pur que tiel reaſon why ſuch Te- 
tenure eſt dit a ad le nol⸗ nure is called and hath the 


me de tenure in Socage, name of tenure in Socage 
| 22 


Lib. 2. 


Ep. Burgaye, $<X. 170. 


Mirror cap. 2. Sc. 18. 
Vide 19 Z. 2. Avowry. 44 
$ E. . accon. ur left. 24. 
10 — 3. Fo . p 

20 TO vowry 114. 

v9 5 A. 3. 

20 A. Z. 


Confirmation, 
379 


4. 3.161. & L. 3 483. 


Cap. 5. 


to the .contrary » 


be- hereakter (aid in his 
pꝛoper place. And of ne= 
ceſſity this change here⸗ 
aſter ſpoken of muſt be 


I Devoient ve- 


ner ove lour ſokes. 
The piough is named 
propter excellentiam, but 
the (icte and thy the foz 
the reaping in harveſt» e 
fuch ide ave allo inc lu⸗ 


ara 


£ 


1 to the plough bent, 


the ſervice of the plough 
all ſervices of tillage oz 
husbandzy are included. 


¶ Urcore le noſme 
de Socage demurt. 
Although the cauſe 


perit cognitio rerum. It 
nomina ſi perdas certè 
diſtinctio rerum perditur. 
Therefoze the names of 
things (as Littleton here 


teacheth ) are fo: avoi= 
ding of contin dili= 
gently.to be obſer bed. 


- niers- per' conſent 


Of Socage. 
eſt ceo 2 Quia ſocagium 


idem eſt quod ſervitium 
ſocæ, & ſoca idem eſt 
quod caruca, s. un ſoke 
ou un tarue. Et en anct- 


ent temps devant le li⸗ 


mitation de temps de 
memoꝛie, grand part de 
les tenants que tien⸗ 


dꝛont ö lour Seigntozs 
per 


—.— devoient ve⸗ 
ner ove lour ſokes, chel⸗ 
tun de les dits tenants 
pur tertein iaurs per an, 
pur arer & ſemer les de · 
meſnes le Seignioz: 4 
pur ceo que tielx obera- 
ges fueront fait pur le 
biber 4 ſuſlenante de 
lour Seigniozs, ils fue- 
ront quits envers tour 
Seignioꝛs ð touts ma- 
ners de ſervices, at. Et 

tes que tielx lerbites 

ont faits ove lour 
ſokes,tiel tenure fuit ap- 


pel tenure en ſatage. Et c 


puts apꝛes tiels ſervices 
fueront-changes en 2 
Tenants, 4 per deſire 


des Seigniozs, 6. en un 
annuell rent, cr. Mes 


- Untoze le noſme de So⸗ 
tage demurt,4 en divers 


litux les Tenants un⸗ 
toze font tiels ſervices 
obe lour ſokes a lour 


Seignioꝛs: iſſint que 


touts maners ð tenures 
q ne ſont pas tenures p 
ſervite de Chibaler ſont 


 appels tenures* (cage, 


Seck. 119. 


is this, becauſe Socaginm 
idem eſt quod ſervitium 
Sore, & Soca idem e 
quod caruca, &c. a ſoke 
or a plough. In ancient 
time, before the limita- 
tion of time of memo- 
TY; a great part of the 
enants whichgheld of 
their Lords by Socage 
ought to come with 
their ploughs, every of 
the ſaid tenants for cer- 
taia days in the year, to 
plow and ſow the de- 
meſne of the Lord. And 
for that ſuch works 
were done for the live- 
lihood and ſuſtenance 
of their Lord,they were 
quit againſt their Lord 
of all manner of ſervi- 
ces, c. And becauſe 
that ſuch fervice 
were done with their 
ploughs, this tenure wa 
alled . Tenure in So- 
cage. And afterward 
theſe ſervices were 
changed into money by 
the conſent of the Te- 
nants, and by the deſire 


of the Lords, vis. into 


an annual rent, &c. Bu 
yet the nameof Socage 
remaineth, and in diver 
places the Tenants yet 
do ſuch ſervices with 
their ploughs to their 
Lords:ſo that all manner 
of Tenures which are 
not tenures by Knight: 
Service are called Te- 
nures in Socage. 


Seck. 


Lib.2. 


Of Socage. 


Sect. 120. 


Jem ſi home tient 5 
ſon Seignioꝛ per El⸗ 
cuage certeine, 5. E tiel 


ſoꝛme, quant leſcuage curge, 
g eſt aſfſeſſe per Parlia, 
ment a greinder ſumme ou 
meinder ſumme, que le 
tenant paiera a ſon Seig⸗ 
nioz fozlque demy marke 
pur Eſcuage, & nient pluis 
ne meins, a quel graund 
ſumme, ou a q 
ſumme q leſcuage curge, 
ec. tiel tenure eſt tenure 
en Sotage, 4 nemp ſervite 
de Chivalrie, Mes lou 
le ſumme que le tenant 
paiera pur leſcuage eſt non 
terteine, 5, lou il poit 
eſtre q̃ I ſumme q̃ le tenant 
paiera pur leſtuage a ſon 
Seignioꝛ poit elire a un 
foits le greinder, & a auter 
foits le meinder, ſolonque 
ceo que eff „Ac. don⸗ 
ques tiel tenure eſietenure 
per ſervice de Chivaler, 


tainty» foz to the Tenure in Docage' cerca ſervitia do tber belong» ſo as the 


every time when it is aſſeſſed; and here it is not 
paid» but when it amounteth to fozty ſhillings, 5 


live in quiet. 
— Eſcuage is to be paid at 


{Tem { home tient 

ſa tet᷑ pur paier cer- 
teine rent a ſon Seignioꝛ 
pur CafWle-garde , tiel te- 
nure ef} tenure k Socage. 
Mes lou l Tenant doit p 


Lſoif a man holdeth 
Act his Lord by Eſcu- 


age certain, s. in this man- 


ner, whey the Eſcuage 
runneth, & is aſſeſſed by 
Parliament to a ter 
or leſſer ſumme, the 
Tenant ſhall pay to his 
Lord but half a Mark 
for Eſcuage, and no more 
nor leſſe, to how great a 


petite ſumme, or to how little 


the Eſcuage runneth, &c. 
ſuch Tenure is Tenure in 


Socage, and not Knights 
Service. But where the 
ſumme whichthe Tenant 
ſhall pay for Eſcuage is 
uncertain, s. where it 
may be that the ſumme 
thatthe Tenant ſhall pay 
for Eſcuage to his Lord 


may be at one time more, 


at another time leſſe, 
according as it is aſſeſſed, 
&c. ſuch tenure is tenure 
by Knights Service. 


Sec. rar. 


Lſo if a man holdeth 

his Land to pay acer- 

tain rent to his Lord for 

Caſtle-gard, this Tenure 

is Tenurein Socage. But 

where the Tenant ought 
M 3 


is not in rei veri- 


if 


in 


25 
52 


£4 


? 


ed in Lutterels caſe 
according 


SeF.120,121. 


Lib.2. Cap. 5 Of Socage. Sect. 122,23. 

according to Little · luy Mou Pun auter faire by himſelf or by another 

Vide tib.gfol.98. i nd res opinion Lo 8 Caſtle⸗garde, t iel tenure to doe Caſtle-gard, ſuch 
19 R. 2. gard. 193. 29 AV 


other thing be volun⸗ 
tarily paid 02 given 
by the Tenant - and 


66. F. N. B. 83. 256. Lib.6. 


elt tenure per ſervice de Tenure is Tenure by 
fo!.20, Gregorics Cale, 


chivaler. Knights Service. 


Vide le ſtatute de 4 K 5 


voluntarily received by the Lozd in lieu of Caſtle⸗gard / yet the Tenure by Knights Dttvice 
remaineth. Vide Sect, 88.89. 


T is called Rent 

Oer vice becauſe it is 
accompanied with ſome 
cozpozall Service as 
Fealty at the leaſt» in re⸗ 
ſpect whereof the Lozd 
may diſtrain fo it of com= 
mon right. De moze' of 
this matter in the Chap⸗ 


ter of Bents , 


CT. tiel. 
. Tennres 


ex Socage. Jt a 
may be 4eciſed of a 
Rent charge-Rent 
ſecke Common of 
paſture » and luch 
like Jnhycrirances> 
which do not lie 
in tenure» & dieth » 
his Meir within 
age of 14. pears; 
in this caſe the 
Heir may chuſe 
his Gardian: but 
if he be of ſuch 
tender pears as 
he can make no 
choice» then (if the 
Father hath made 
no dilpoſition of 
the cuſtody of the 
child) it were moſt 
fit that the next of 
kin ts whom the 


Ge. 122. 


vice, | 


Sect. 123. 


C ITem en tielx Te⸗ 
nures en ſocage. fil 
fad iſſue & devie, ſon iſlue 


eſteãt deins lage 5 14.8 8, 


donques l pꝛocheine amy 


del heire a q l heritage ne 


poit dilck vr aber la gar d 
ö la tert᷑ a del heir jeſqͥ al 
age del beir de 14. ans: 4 
tiel Cardein eſt appelle 
Gardein en ſotcage. Car ſi 
la terre diſcediſt al heire 
de pt le pier, donques la 
mere, ou auter pꝛocheine 
coſen de pt le mere, avera 
la garde. Et ft ters dil⸗ 
tendiſt al heire de part la 
mere, donques le pier, ou 
le pꝛochein amy de part 
del pier, avera le garde 
de tielx terts ou tefits, 
Et quant l heire vient al 
age de 14. äs compleat, 
il poit enter & ouftre le 
Gardein en Sotage, a 


Jem en touts ta⸗ 
ſes lou L tenant 
tient del Sergnio2 a 
paier a luy aſcun cer- 
teine Rent, cel Rent 
eſt appelle Rent ſer- 


Lo in all caſes 

A where the Tenant 

holdeth of his Lord to 

pay unto him any cer- 

rain Rent, this Rent is 
called Rent Service. 


Lſo in ſuch tenures in 
A Socage, if the Tenant 
have iſſue and die, his iſſue 
being within the age of 14, 
years; then the next friend 
of that heir to whom the 
inheritance cannot deſcend 
ſhall have the wardſhipof 
the land and of the heir un- 
till the age of 14. years: and 
ſuch Gardian is called 
Gardian in Socage. For iſ 
the Land deſcend to the 
heir of the part of the Fa- 
ther, then the Mother, or 
other next Couſin of the 

art of the Mother, ſhall 
— the wardſhip. And if 
Land deſcend to the heir of 
the part of the Mother,then 
the Father, or next friend of 
the part of the Father, ſhall 
have the wardſhip of ſuch 
Lands or Tenements, And 
when the heir cometh to 


Oc 


Lib.2. 


occupier la terre 
luy meſm̃, fil voit. 
Et tiel Gardein en 
ſorage ne pꝛendza 
aſcuns ifſues ou pꝛo⸗ 
fits de tielx terres 
ou tenements A 
ſon uſe demeſne, 
mes tantſolement 
al uſe 4 pꝛofit del 
beire 3 d del ceo il 
rendꝛa accompt al 
heire quant pleaft 
al heire, apꝛes ceo 
que Theire accom- 
pliſh lage de xiiii. 
ans. Mes tiel Gar- 
dein ſur ſon accopt 
avera allowance de 
touts ſes reaſona- 
ble colts 6 expences 
en touts choles, at. 
Et ſi tiel Sardein 
marie ltheire deins 
14. ans, il accopte- 
ra al heire ou a ſes 
Exetutoꝛs de value 
del marriage, tomkt 
que il ne pꝛiſt riens 
pur le value del 
mariage 3 pur ceo 
que il ſerra rette ſa 
folly demelne, que 
il luy voiloit ma⸗ 
rier ſans pꝛender la 
value del mariage 3 
ſinon que il luy ma⸗ 
rie a tiel mariage 
que eſt tant en va⸗ 
lue tome le mariage 
del heire, ac. 


Of Socage. 


the age of 14. years 
compleat, he may enter 
and ouſt the Gardian in 
Socage, and occupy the 


Land himſelf, if he will. bei 


And ſuch Gaxdian in So- 
cage ſhall not take any 
iſſues or profits of ſuch 
landsor tenements to his 
own uſe, but only to 
the uſe and profit of the 
heirz and of this he ſhall 
render an account to the 
heir when it pleaſeth 
the heir, after he ac- 
compliſheth the age of 
14. years. But ſuch 
Gardian upon - his ac- 
count ſhall have allow- 
ance of all his reaſona- 
ble coſts and expences 
in all things, &c. Andif 
fuch Gardian marry the 
heir within age of 14, 
years, he ſhall account 
to the heir or his Exe- 
cutors of the value of 
the marriage, although 
that he took nothing 
for the value of the mar- 
riage 3 for it ſhall be ac- 
counted his own fol- 
ly, that he would mar- 
ry him without taking 
the value of the marri- 
age; unleſſe that he 
marrieth him to ſuch a 
marriage that is as much 
worth in value as the 
marriage ofthe heir,&c, 


Sect. 123. 


Land in Socage; in that caſe 

the Gardian in all 

take into his cuſtody as well 

the Rent charges» gc. as the 

land holden in ge » be= 

cauſe he hath the cuſtody of the 
*. 


¶ Si le tenant ad iſ- 


ſue, & devie. The ſame 
Law it is if the tenant hath 
no iſſue - but a bzother oꝛ couſin 
within age of 14. pears» at the 


88 


time of bis death. (2) Alſo this ( 10 R. 2. Account 132. 


doth extend as well to iſſue fe= 
ma le as to iſſue male. 
¶Deias lage de 14. 
ans. Ot this ſufficient hath 
been ſpoken in the next pꝛece⸗ 
"A 1 1 
onque pro- 
cheine Amy del beire 4 


Feta lib. . c 


Glanvil lib. 7. cap. r. 


que le inberitance ne poit Stat. river, tit; 


diſcender. The next krund den. 


of the heir» c. Mere Amy oz 
friend is taken foz the next of 
the next of bloud to whom 
the inheritance caunot difcend; 
whereby affinity without 
bloud is excluded. 

C Le prochein. The 


ne xt. 


(b) I there be 2 02 3 bze= (6) yide 30 A 47. 
( 30 All, 47 


thzen» and the hold⸗ 
eth land in Docage» and hath 
iſſue : and dieth · his iſſue with⸗ 
in age of 14. pears» both the 
Uncles are in equal * 
and yet the eldeſt all be Gar= 
dian, becaufe in equal degree 
the Law pzeferreth him. 


(c) And pet if lands holden in (c) pi. com. Carrels Caſe; 


Docage be given to a man and 
to the' heirs of his body» and 


+ 
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Lib. 2. 


(d) F.N.B.139.b.Regiſt, 


(e) 7 E. 3. 46. 

16 E. 3. ac. 52. 

21 E. 3.8. 31 E. 3. En- 
fant 


17 54 Account 121. 
26 E. 3.63. 15 H. 6. 14. 
F. N. B. 118. 

) Bradt, lib. 2. fo. 88. 
(h) Fleta lib. . cap. 10. 


cer de e 
)» „ i! 7. 420 
(1) PL. com · Carrels Caſe, 


(m) Lit, Ab. i. fo. , 3+ 


(n) Bract. lib. 2. fo. 87. 
Brit. f. 163. b,Flet.1.r.c.10» 
23 E. 1. Stat. 1. Ferteſc. 
Cap» 44 


(o) Forteſc, ubi ſupr. Sta» 
tut, de Homagio capiendo, 
temps E. I. 


(2) 8 E. 3.43. 8 E. A3. 


(b) Ub. 3. fol. 37. Rat · 
clifs C . _ a 

(c) 32 E. 3. Gard. 3H, 
$ 2. Gard. 166, 


Cap.5. Of Socage. Seck. 123. 


of kin of either ide . as firſt happeth the body of the heir / ſhall have him; but the next of bloud of 
the part of the Father ſhall enter into the lands of the part of the Mother» and the next of kin 
of the part of the Mother {hall enter into the lands of the part of the Father. 

(d) I A. be Gardianin Docage of the body and lands of B. within the age of fourteen 
years» A. hall be Gardian in Docage per cauſe de Gard, But an Jnfant Within age, that 
(e) is not tn the cuſtody of another - cannot be Gardian in Socage- becauſe no wait of ac= 
count lieth againſt an Infant. And herewith agrerth Brac. (f) and yieldeth this reaſon , 
Alium regere non poteſt, qui ſcipſum regere non novit. And Flera ſaith (h) That minor minorem 
cuſtodire non deber 3 alios enim præſumitur mal regere qui ſeipſum regere neſcit. And by like rea⸗ 
ſon an Ideot, a man non compos mentis, a Lunatick» a man cæcus & mutus, og ſurdus & mutus, 
oz a Leper removed by a wut de Leproſo amovendo, cannot be a Gardian in Docage. But in a 
caſe of Gard per cauſe de Gard, there lieth an Adion of Account againſt A. in the caſe above= 
ſaid. 

Aue le beritage ne poet diſcender. (i) Nullus hzridiperz ſuo propirquo vel 
extraneo periculoſa ſane cuſtodia committatur. Note (xk) this woꝛd (poet) may oz can. () And 
therefoze this doth not only exclude an immediate diſcent . but all poſſibility of diſcent. 28 
if a man hathiſſue two ſons by ſeveral Venters, and having lands holden in Docage of the na⸗ 
ture of Burgh Engliſh> dicth» the younger bꝛother within age of 14. pears» (m) the elder bzo= 
ther of the hall bloud ſhall not have the cuſtody of the land becauſe by poſſibility the elder 
may inherit the Land; foz if the youngeſt die without iſſue» and the Land diſcend to an Uncle, 
the elder bzother of the half bloud may be heir unto him: and herewith do agree our ancient 
Authozs. (n) Hzres Sokmanni ſub cuſtodia capitalium Dominorum non eric , ſed {ub cuſtodia con- 
ſanguineorum ſuorum ptopinquiorum, hoc eſt, corum qui conjunRi ſunt jure ſanguinis, & non jure ſuc. 
ceſlionis, ex parte quorum non deſcendit hæreditas: & regulariter verum eſt, quod nunquam remanebit 
aliquis in cuffodia alicujus, de quo haberi poſlir ſuſpicio, quod velit jus clamare in ipſa hzredirate ; & 
— ſi plures ſint filiæ & hætedes, & tenere debeant in Socagio, nulla debet eſſe in cuſtodia alterius, 
(o) And this is contrary to the Civil Law foz» Leges Civiles impuberum tute las proximis de eorum 
ſanguine committunt, ſive agnati fuerunt, ſive cognati, unicuique, videlicet, ſecundum gradum & ordi- 


nem qui in hæreditate pupil li ſucceſſurus eſt. this the Law of England faith» eſt quaſi agnum 


lupo committere ad de vorandum. 


¶ Donques la mere. Note» albeit Land cannot diſcend to the Mother from her 
Son, (as hath been (aid) becauſe inheritance cannot aſcend» vet here it appeareth by Lictle» 
ton, that ſhe is next of bloud, foz that none (as it hath been ſaid) can be Gardian in Do- 
cage but the next of bloud : and the like is to be ſaid of the Father» as hereafter next ag- 


pea . 

¶ Donques le pier. By this it appeareth» that the Father in caſe of a tenure in 
Socage ſhall be Gardian in Docage» and ſhall not have the cuſtody of his eideſt ſonne in reſpes 
of his paternal natural cuſtody» (as he ſhall have in caſe of a tenure by Knights Dervice> as 
defoze appeareth ) but as Gardian in Docage : and the reaſon of the diverſity is foz that in 
the caſe of a tenure in Docage, the Father muſt by Law be accountable to the Don» both fo; 
his ma and alſo fo; the pzoflts of his Lands which he ſhould not be- if he had the cuſtody 
of his eldeſt Don in this caſe as his Father in reſpect of nature; and the Ta of Law never 
doth any man wꝛong. | 

But no Loꝛd oz other perſon in reſpect of any tenure by Knights Service oz otherwiſe hall 
have the cuſtody of any Child that is heir apparent to his Father» but the Father only during 
his life as hath been ſaid befoze. . 

It is to be obſerved» that in the Laws of England there are thze manner of Gardjanhhips- 
viz. by the Common Law» by Dtatute Law» and by Cuſtom. By the Common La there 
are four manner of Gardians: viz. Gardian in Chivalry, (whom Littleton hath deſcribed be- 
foze Section 103, &c. ) Gardian by nature» as the Father of the eldeſt Don» of whom Little 
ton hath ſpoken» Sect. 114. Gardian in » treated of by Littleton in this Section, and 

_Gzrvian per cauſe de nurture : all frequent in (a) our Books, By Deatute- viz. the Dtatute 
in 4 & 5 Phil. & Mariz, of women childzen» and that is in two manners; either of the Father 
0z Mother without alſignation» oꝛ of any other to whom the Father ſhall appoint the cuſtody» 
either by his laſt Gill» oz by any ac in his life-time» whereof you ſhall read at large (b) in 
Rarcliffs caſe in my Reports. 


(e) Laftip, by Cuſtome, as of Oꝛphans by the cuſtome of the City of London, and of other 
Cities and Bozoughs. 
¶ Tantſolement al uſe & profit del heire. And therefoze Garvian in Docage 


hall not fozfeit his intereſt by Outlaway oz attainder of Felony oꝛ Treaſon» becauſe he hath 
nothing to his oton ule - but to the ule of the heir. 210 


Lib.2. Of Socage. Seal. 123. 89 


Aldo if the mother be Gardian in Docage and takech husband : and wicth» the husband Pl. Com. 
thall not have this cuſtody by ſur di vour / vecauſe rhe wife had it en avrer droit, in the right of 


+ 4 
(This potut bath been mach * in 


2. Yiſo the wut of Actaunt reciteth the ſaid Dtatute> Quatre cum de communi conhlio ni noſtri 
proyiſum fir, quod cuſtodes tetrarum & tenementorum quz tenentur in Socegio betedibu rertarum 


2 17 


Tao, and that the 
foz the Otatute (peaketh only De cuſtodia parentum, that ts · af a Gardian in Right. pet au 
Action 4 Account —— — = - occupieth the — — he be not 5821 
bloud» (as hercafter be ud. d pou conũdera id Dtatutc and et 

the Books. it was adjudged in the Court dt Common Pleas» Pefch. 16 Etiz. Rot. 436. Accoz⸗ 


ding to ton of Littl t ö „vears Wall an attton of 
Bccou again che Garvaan in 1 1 5 gtexſore ? — od an ancient 
Brirrop was of that the Statute of Maflebridge, which gave the Capias in Becount» ex⸗ 
205 tc ers ods Lit the Ber ie. *t Brit later Books 
age» foz the Drarute 


1 
have over-ruled this point > that no Cipias lieth againſt Gardian tu 
extendethto Bailifs outy. Neither doth the Statute of W. 2. extend to Garvian tn 
fo; that (pcaketh only De ſetvientihus, ballivis,camerariis, & receproribus, 

¶ Mes tiel Gardein ſur ſon account avera allowance de touts ſes reaſonable 


coſts & expences en touts choſes. And this is due to all accountants by the Common 
— and lo it is declared by the laid Dtatute of Marlebridge, Salvis ipſis cuſtodibus rarionabilibus 
mins luis. - 

q Allowance. ecthat other allsancts hail he Gardian habe? It the Gardian re⸗ 
— the Rents and — of the — and be robbed ot the 12 all he be diſ⸗ 

ged thereof upon his Acceunt? and it ſemech that if he without his default 

negligence, he (hall be dilcharged theresk. Ys a Bailiff of a Hane : yn Beceiver> 1 
Fartv; of a Merchant ; v2 the like accountant de robbed» tx Hall be diſcharged 
bis Yccoane ; and feetng the Gardian ſhall be charged as Dalliff after the heirs age ve 1.4. 
and be diſcharged upan his account kf he de robded - pati racionr, if he be robbed bett the age 
of 14. But other wile it is of a Carrier, fot he hath his hire» an therevy implicitdy unverra= 
2th the {ae delivery of the gods det hered tohtm» and theretaꝶ he ſhall anſwer the value of 


of Marlebridge, 

the Parliament in 52 H. 3. 
was holden there. 

(f ) 16 E.3. waſt 100, 
18 $ 3. $$. 77. 

29 E. 3. 3. 

Vide 32 E.3. Gard. t. 
F. N. B. 118. 

6 E. 3. 38. 

(g) 16 E. a. Account 120. 
7 E. 2. ibid. 121. 

(h) 2 R. a. Account 

14 E. 3. ibid, 


gm 137. 
ilway izt. 


Paſch. 16 Ex. Rot. 436. 
in communi banco. 


Mirror cap. a. fed. y. 
— fot. d. 4 
Fleta Hd. a. | 
18 E. a. Avowry 220, 
17 E. 3.39. 
W. 2. cap. 1. 


The ſtat. of Marlbr. 
intended by Litt. is ca. 17. 


41 E. 3.3. 22 AT.qr, 

22 E. 3. Account 111. 

29 All. 28. 3 H. 7. 4. b. 

6 H.. a. 10 H/. 25. 

10 H. 6. 21. 2 E. 4. 13. 
Dot, & Stud ca. 38. to. 30. 


f * 9 2 . 
rom 4 he be rob bed of them. Note the diverſity» and ſo it was reſolved in the An * Hl. 38 Blir. inter 


ch. 

Do it is tt geods de delivered to à mann to beCafety kept+ and after thoſe goods art ſtoln 
from him this ſhall not excuſe him» decauſt vr the acceptauce he undertook to kap them ſatet · 
aud thercfdze he muſt them at his peril. ; | 

Do it is if goods be delivered to one to be nent 3 tos to be kept-andeo be ſafely hept · is ati ane 
iu Law: vat if the goods be drliverey to hien wo be he as be would keep his own» there tf 
they be ſtoln from him wirhaut his default oz 
de delivered to ane as a gage 92 pledge» and they he ſhall ve diſcharged» becauſe he hath 
— — — nd = nt mes — but i he 

them tenderd them before ung · and the other refuſed them then 
to; this default in hem he ſhall be charged. 


— 3 he hall bs neſthorged. Dodfgoods 29 AC. p. 28. 


If A. leave a Cheſt locked wirh B. tobe kept» anvwketh away the bey with him» and ac= 9 K.. tit. Detinus 58+ 


quamterh 


— 


« Paſch, Lo inter 


—— 


7 Z. 4. 62. 
25 E. 3. account 36. 

E. 3. 7. 
31 E. 3. tit. Account 37. 
5 E. 3. 10. 
46 E. 3. Account 40. 
4 R. 3. ibid. 45+ 
R. a. Account 47. 


Hill. 3 K. . Coram Nege, 


Rot - JST 
Caſe: F. &. 199. I. & 140, 
26 K. 3.65. 1 L. 3.149,20. 


Trin. 1 N. Cotam Rege, 
Rot. 1. Midd. 


19 . 2. Avowry 221. 
4 E. 3. 16. 


4 
Wk 


6 E. 3. 


1 1. pl. Com. 542. 
p. N. B. 118. 


Cap. 5. 


quainteth not B. what is in the Cheſt 
Gall not be cha 
And that which hath deen 


away; B. 


Books 


Of Socage. 


Seck. 24. 


and the Cheſt together with the goods of B. are ftoln 


therewith» becauſe A. did not truſt B. with them» as this caſe ig, 

d befoze of — — accidents, 
weck by ſea» fire by tning · and other nevitavie ac ts. d all 

— — and 9 in the Kings Bench. And by thele diverſities are a W. 


concerning this point reconciled. 
Note Reader it is — fo: any that receiveth goods to be kept» to receive them in this 


ſpectal manner viz. to be kept as his own- 03 to keep them at the peril of the owner, But 
now is Liccleron to be farther heard. 


J Et fi 


tiel gardein marie le heire deins 14. ans, G. Foz it he matt the 


heir after 14. he is out of his cuſtody, and no account ſhall ve made therefoze. 
¶ 1 accountera a luy. wethall account to the marriage of the heir» viz. foz ſo much 
as any man bona fide had offered foz the marriage» o would give in marriage unto him. 
oA ſes Executors. Note that an Infant of the age of :4. may make his will, ( ag 
ſome hereupon have collected: ) but the meaning of Licclecon is : that if after his marriage he ac⸗ 
compli his age of 18. pears» at that time he may make his Teſtament» and conſtitute Ext⸗ 


cuto:s foz his 
Law and 


in reſpect of the p:ivity of the account; but the 


ds and chattels: and the woꝛds are ſo to be underſtood as may ſtand with 
Note . Executozs could not have an Action of account at the Common Lay, 
Dtatute of W. 2. cap. z 3. hath given the ation of 


account to E xecutoꝛs / the Statute of 25 E- 3. cap · . to Executozs of Executozs» and the Dtatuee 
of 31 E. 3. cap. 11. to Adminiſtratoꝛs. | 
Aue il voile luy marier ſans prender le value. Oo as the Gardiay gay 


not CR only foz that which he hall receive in this caſe» but foz that alſo which he might re 
cei * 
Si non que il uy marier ia tiel mariage que eſt tant en value, & c. Thu 


needeth no explanation. 


in Docage be raviſhed out of the cuſtody of the Gardian» and the Ravicher mar: 
23 the . Gar dian ſhall have a cUrit of Na vichment of Mard . and recover the value of 


the marriage» ec. and ſhall account to the heir to the (a 


And the Gardian in Docage is 
His evidences be ſafely kept. 
The G:andmother of the 
the County of Midd. in 
Chevin, which had married 


me. N 
bounden by Law that the heir be well brought up. and that 


ſou and of John Bernevil, who held the Wanoz of Totinęton in 
Docage —— heir in a Raviſhment of Ward — 
the x of the heir > and by rule of the Court the Plau⸗ 


riff pro nutritura haredis, & pro cuſtodia evidentiarum, inveniet plegios, 


Sect. 124. 


CTFOT > aſcun auter 

home, q neſt p20- 
chein amy, octupie les 
terres ou tenements del 
heire come gow in 
Socage , il come 


de render 
A hetre , qupl bien & 


Gardian in Socage. tome il fuiſloit pꝛothein 


againſt 
dian in Docage:foz the 
wons de Idem B. præ- 
faro A. rationabilem com- 
votum ſuum de ecxitibus 


amp: car il neſt pas 
plix pur lup en briefe 
dattompt adire, que il 
neſt pꝛotheine amie, at. 
mes il reſpondza l quel 


ND if any other 
man, who is not the 
next friend, occupies the 
Lands or Tenements of 
the heir as Gardian in 
Socage, he ſhall be com- 
pelled to yield an ac- 
count to the heir, as well 
as if he had been next 
friend : for it is no Plea 
for him in the Writ of 
Account to ſay, that he 
is not the next friend, 
&c. but he ſhall anſwer 
fl 


a. Atl. ‚ 


8 r 


Lib. a. 


il ad ottupie les terres 
gu tenements come 
Gardein en Socage ou 
nemp. Sed quzre, ſi a- 
pes ceo que le beire ad 
accompliſh lage de 14. 
ans, 4 Gardeine en So⸗ 
tage tontinualment ot⸗ 
tupin la terre tanque 
lheire vient a plein age, 
$21, ans, file heirea 
ſon pleine age abera 
vers le Gardeine, de 
temps que il octupia a- 
mes les dits 14. ans, 
come envers Gardeine 
en Socage, ou envers 
luy come ſon baylite. 


i Item, f rdein 
en chivalry face 
fes Exetutoꝛs d de- 
by, le heire eſteant 
deins age, at. les Ex⸗ 
ecutozs averont le 
garde durant le no- 
nage, ac. Mes fi 
Gardein en Socage 
face ſes Erecutozs, a 
deby, le heire eſteant 
deinslage de 14. ans, 
tutoꝛs nade- 
ront pas le garde, 
mes un auter mo- 
amp, a que 
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whether he hath occu- 
pied the Lands or Tene- 
ments as Gardian in So- 
cage or no. But quere, if 
aſter the heir hath ac- 
compliſhed the age of 
14. years, and the Gar- 
dian in Socage continu- 
ally occupieth the Land 
untill the heir comes to 
full age, s. of 21. years, 
if the heir at his full 
age ſhall have an action 
of Accompe againſt the 
Gardian, from the time 
that he occupied after 
the ſaid 14. years, as Gar- 
dian in Socage, or againſt 


' fhall 


him as his Bailiff. 


Sep. 125. 


XL s, if Gardianin 
Chivalry make 
his Executors ant die, 
the heir being with- 
in age, &c. the Execu- 
tors ſhall have the 
Wardſhip during the 
nonage, &. But if the 
Cardian in Socage 
make his Executors, 
and die, the heir being 
within the age of 14. 
years , his Executors 
not have the 
Wardſhip, but another 
the next friend, to 
whom the Inheritance 
— 

© 5 
&c. And the reaſon of 
this diverfity is, be- 


Sect. 125. 


provenientibus de terris & 
tenementis ſuis in N. quæ 
tenentur in Socagio, & quo- 
rum cuſtodiam idem B. ha- 
buit dum præd. A. infra æta- 
tem fuir ut dicitur. Ind 
true it is» that in judge= 
ment of Lam he had the 
cuſtody of the lands: and 
he is called Tutor alienus, 
and the right Gardian in 
Docage Tutor proprius: 6 
it is no plea fo: him to ye= 
ny that he _ 


of Licclerons quiver» ka it 
ts evident that after the 
age of 14. years he tall be 
charged as Bailiff at a= 


hei 
will, either befoze bis age 
of 31. pears oz after, 


go 


13 E. 3. Account 77. 
22 K. 3. 1. 
to H. 7. 7. 4 H.. 6. b. 
7 H. 7. 9.4. 


6 E. 3. 38. 
32 E. 3. Account 60. 
7 R. 4. F. N. B. 118. 


Lib. 2. 


r E. 3. account 37. 
9 E. 3. ibid. 156. 


— 


3» p. N. B. 117. a 


. E. 4.25, 
1. Lib. 1 1. fo. 89. 


# Rot. Parl. 30 E. 3. 


nu. 123. 


(a) Pl. Com. 321. 
Keyleway 131. Lib. 11. 
fol. 89. 


(*) Stanf. prær. 5. T0. 


(c) Britton fol. 27. 
(4) Weſtm. 1. c 50. 
(e) Regiſt, tol. 61, Kc. 


43 E-3- 


barre 294. 


E. 4. 36. 
Brad. lib.2+ fol. 35- 


Glanvil 


lib, 9, cap. 4 
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chivalrie ad le garde 
a ſon pꝛoper ule, d 
Gardein en Sotage 
nad le garde a ſon 
uſe, mes al uſe del 
heire. Et en tas lou 
le Sardein en So⸗ 
tage deby devant 
altun attompt fait 
per lun al heire, de 
ceo le heire eſt ſans 
remedie, pur ceo 
que nul bztefe dat⸗ 
compt gil} en vers 


Seck. 126. 


cauſe the Gardian in 
Chivalry hath the ward- 
ſhip to his own uſe, and 
the Gardian in Socage 
hath not the wardſhip 
to his own uſe, but to 
the uſe of the heir. 
And in this caſe, where 
the Gardian in Socage 
dieth before any ac- 
count made by him to 
the heir, of this the heir 
is without remedy , for 
that no Writ of account 


Cap. 5. 
that is a pꝛerogative that be- 
longeth to the King to p2ovide 
foz the Church being void: foz 
where the tenure by Knights 
Service is of a common per⸗ 
{on the Executozs of the Ce⸗ 
nant ſhall pꝛeſent where the 
a boi dance fell in the like of the 
Tenant. | 
¶ Le heire eft ſauns 
remedie,@c. f0:aibeit in 
an agion of account againſt a 
Gardian in Docage» #c. the 
Defendant cannot wage his 
Law; vet in reſpec of the pꝛi⸗ 
vity of the matters of account- 
and the. diſcharge reſting in 
the knowledge of the parties 
thereunto- an action of account 


wenn againſt the xes les Exetutoꝛs, ſi non lieth againſt the'Exe- 
tozs of the accountant, no: q—r—— 
e le Roy ſole- cutors, but for the King 
Executozs of him to whom ment. | only. 

the account is to be made, as is 

afo:eſaid; but that is holpen by 


Statute. () Jt hath been attempted in Parliament to gibe an action of account againſtthe 
Executozs of a Gardian in Docage, but never could be effeced. 


¶ Si non pur le roy ſolement. (x) The reaſon of this is-- becauſe the Kings 
trealure is the (inews of Aar and the honour and ſafety of the King in time of peace, firmamen- 
tum belli, & ornamentum pacis; andtherefoze the death of the party ſhall not bar the King of his 
treaſure due unto him upon the account, becauſe it is intended that the King was buſied - 
bout the publick-foz the good of the Commontwwealth- and had not leiſure to call his accountant 
to make his account, and nullum cempus occurtit Regi · Littleton ſpeaketh of the Kings Pzero- 
gattve but twice in all his Books» viz. here and Sect. 178. and in both places as patt of the 
Laws of England. Prerogativa is (b) deribed ot pre, i. ante, and rogare, that is to at g 
demand befoze=hand» whereof cometh. przrogariva ; and is denominated of the moſt excellent 
part ; becauſe though an Y hath paſſed both the Houſes of the Loꝛds and Commons in Par⸗ 
liament - pet befoze it be a Law, the Nopal aſſent muſt be asked 02 demanded» and obtained: 
and this is the pzoper ſenſe of the wozd. But legally (*) it extends to all powers: puh 
minences and pziviledges which the Law giveth to the Croton > whereof Littleton hen 
ſpeaketh of one. Bracton lib. 1. in one place calleth it libertatem , in another Privilegium Re- 
is: 2 (J) (following W. 1.) Droit le Roy: (e) Regiſtr. jus Regium, and jus Regium 
oronæ, &c. | | 
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1 182 le Seignioz 

de que la terre eſt 
tenus en Sotage, a⸗ 
pes le mozt fon. Te⸗ 
nant, avera reliefe en 
tiel foame: Si le te⸗ 
nant tient per fealtie, 
& certein rent a paier 
annualment, at. ſi les 
termes de paiment 


Lſo the Lord of 

. er the Land 

is holden in 8 5 
after the Jeceaſe of 
his Tenant, ſhall have 
reliefe in this manner: 
If the, Tenant holdeth 
by fealty, and certain 
Rent to pay yearly, 
&c, if the termes of 


ſont 


4 Erteine Rent. % 
mans holdeth of 


Lozd- certain 
lands in to pay peartv 
a pair of gilt rs - oz five 
Giltings in money, at the 
feaſt of Eaſter: In this caſe 
the Bent is uncertain» and the 
map pay Which. of 


=== 

at the ſaid feaſt ; 
and likewiſe the Tenant may 
pay which of them he will toꝛ 
Relief: but if he pay it not 
when he dught - then may the 


Lib. 2. 


ſont a payer per deux 
termes del an,ou per 
quater termes öl an, 
le Sertgnfo2 abera 
del heire ſon tenant 
tant come le rent a- 
mount que il paya ꝑ 
an : ficome le tenant 
tient de ſon leignioꝛ 
per fealtie & x. $- de 
rent , payable a cer- 
teine termes del an 
donques lheire paiet 
al Seignioꝛ x. $. pur 
reliefe , ouſter les x. 
g. que il paiera pur le 
rent, 


En meſme le maner ef} , ff 
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payment be to pay at 
two terms of the year, 
or at 4. terms of the 
your the Lord ſhall 
ave of the heir his 
Tenant as much as the 
rent amounts unto 
which he payeth year- 
ly: as if the Tenant 
holds of his Lord by 
fealty, and ten ſhillings 
rent payable at certain 
terms of the year, then 
the heir ſhall pay to 
the Lord ten ſhillings 
for relief, beſide the 
ten ſhillings which he 
payeth for the rent. 


Seck. 127. 


Low diſtrain foz which of 
them he will. But if the Te⸗ 
nure be to attend on his Lozd 
at the fraſh of Chꝛiſtmaſſe . oz 
to pay ten Hillings , there the 
Belief muſt be ten ſhillings » 
becauſe the other cannot be 
doubled: & ſic de fimilibus. 


q 4 pater anmnuelment, 
It the Tenant holdeth of his 
Lozd by fealty , and to pay 
every two oz th:e years ten 
Gillings ⸗ albeit this be no au⸗ 
el 
Emile. ö 


But it is to be noted, that 
beſide Relief whereof Lictle- 
ton here (praketh , there be⸗ 
Ee 

ca com 5 7 
the making of his elves fon 


Knight at the age of fiften Vide sed. 103. F. N. B. 6. 
25 E. 3. ſtat. 53. cap. ir 


ytars , and to marry his daugh= 
ter at the age of ſeven pears. 


In the ſame manner it is, ifa man 


home ſoit ſeifie de certein terre be ſeiſed of certain Land which is 


que eff tenus en Soc 
feoffment en fir a ſon u 


age, & fart | holden in Socage, and maketh a 
G t moꝛuſt feoffment in Fee to his 
o ſeiſie del uſe, (ſon heire del age de dicth ſeiſed of the uſe, 


14. ans, ou pluis) & nul volunt the age of 14. years or more) and 


per luy declare; le Seignioꝛ abera no 


ill by him declared; the Lord 


reliefe del heire, ficome avant eſt ſball have relief of the heir, as afore 
dit. Et teſt per le ſtatute de Ann. is bag. And this by the Statute of 
19 H. 7. cap. 15. 

X | Littl , 5 
LT ee econ 


19 Hen. 7. cap.15. 


CT" T en tiel tas, 

apꝛes la mozt 
le Tenant, tiel re- 
liefe eſt due al Seig⸗ 
nioꝛ maintenant, de 


quel age que le 
beire ſoit, pur ceo 
que tiel Seignioz 


ne poit aver le garde 
de cops ne de terre 


Seck. 127 


ö Nd in this Caſe 5 
after the death of 


cauſe ſuch Lord can- 
not have the wardſhip 
of the body nor of 
the Land of * 


4 


Aintenant : aud 


cozding to the 
ment of 


of the Tenant. 
And er 


rinently diſtrain after the death 
caſe 


own uſe,and 
(his her of 


91 


, | 
as Littleton ſaith, he 26 8.7-4 18 8:3.26. Kas 

| ot to attend — — 
the Tenant, ſuch relief the payment of his Belizf8c= unius anni 


Lib. 2. 


45 E. 3.19. 35 H. 6. 33. 
20 EI. Dier 361. 
Stanf. Prær. 13 b. 
F. N. B. 256.259. 


Cap. 5: 
Spurs, if the heir be not pꝛe⸗ 
ſently (that is, as pzeſently 
as conbenientiy map, all due 
circumſtances conſidered) af= 
ter the death of his Anceſtour 
ready upon the Land to pay 
Belief» the Lozd may diſtrain 
foz which of them he will ; and 
if the Tenant tendzed either of 
them accozding to the Law, 
and none foz the Lozd was 
ready there to receive it» pet the 
Lozd may diſtrain foz that 
which was tendzed at his 
pleaſure. 

¶ De quel age que le 
heire ſoit. And vet it ap⸗ 
peareth in our Books that in 
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le heire. Et le Seig⸗ 
nioꝛ en tiel caſe ne 
doit attendze a le 
pa ent de ſon re- 
ieke, ſolonques les 
termes jours de 
payment de rent, mes 
il doit aber ſon reliefe 
maintenant, c pur 
ceo il poit inconti- 
nent diſtrein apꝛes le 
mozt ſon tenant pur 
reliefe. 


Seck. 128. 


And the Lord in ſuch 
caſe cught not to at- 
tend for the payment 
of his relief, accor- 
ding to the terms and 
dayes of payment of 
the rent, but he is to 
have his relief pre- 
ſently, and thereſore 
he may forthwith di- 
ſtrain aſter the death 
of his Tenant for re- 
lief. 


this caſe the King in caſe of a Tenure in Docage in chief (all not have Pumer ſeiſin, 
unleſs the heir be of the age of 14. years at the death of his Anceſtoꝛ; foz if he be under that 


age, he is in the gard aud cuſtody of his 


amy. 


But otherwiſe it is in caſe of a common perſon, as here it appeareth. And where in 
ſome impꝛeſſions theſe words be added ( iſſint que il paſſa lage de 14. ans,) thoſe words ſo added 
are againſt Law, and no part of Littletons wozk, | 


C N lib. de pepper 

on cummin. here 
it is to be obſerved, that the 
Lozd may reſerve pepper oz 
any other things that be exoti- 
ca, fozrein » of the growth of 
outlandiſh countreys „ oz be= 
yond ſea , as well as of the 
growth of England , whereby 
Navigation (the life of every 
Ifland) is imployed, And 
where Littleton here putteth his 
caſe in the diſjungive » if the 
Tenant doth hold by fealty 
and one pound of Pepper . 92 
a pound of Tummin » he hall 
pay fo: Belief a pound of Pep⸗ 
per » 02 à pound of Cummin. 
over and beſides the Rent. 
But if the Tenant holdeth of 
his Lozd by doing of certain 
wozk-vayes in harveſt, oz to 
attend at Chziſtmaſs » oz ſuch 
like , he (all not double the 
lame >. fox of Cozpotal ſer⸗ 
vice- 02 labour - 02 wozk of the 


Sec. 128. 


Ha meſme le 
maner ef} lou 
le tenant tient de ſon 
Setgnio2 per fealtie 
c un li. de Pepper, ou 
Cummin, 4 le tenant 
mozuſt, le Seignioꝛ 
abera pur reliete un 
lib. de Cummin, ou un 
lib. de Pepper, ouſter 
le tommon rent. En 
meſme le maner eft 
lou tenant tient a 
payer per an certaine 
number de Capons, 
ou de Gallines, ou un 
paire de Saunts, ou 
terteine buſhels de 
krument, a hm̃odi. 


N the ſame manner 
it is where the Te- 
nant holdeth of his 
Lord by fealty anda 
pound of Pepper, or 
Cummin, and the Te- 
nant dieth , the Lord 
ſhall have for relief a 
pound of Cummin , or 
a pound of Pepper, 
beſides the common 
rent. In the ſame man- 
ner it is where the 
Tenant holdeth to pay 
yearly a number of 
Capons or Hens, or a 
pair of Gloves, or cer- 
tain buſhels of Corn, or 
ſuch like. 


Tenant, no Relief is due» but where the Tenant holdeth by ſuch pearly Rents oz pꝛollts 


which may be paid oꝛ delivered, whercof Littleton 
is manifeſtly vꝛoved that coꝛpoꝛal ſervices work, 
¶ on certaine buſhels de frument. 5 


of cozn is to be paid pꝛelentlꝝ : though the Tenant dy in winter befoze Cozn be ripe. 


hath put his examples ; and by them 
0: labour ſhall not be doubled in this caſe. 


ere it appeareth that the Belief of Buhels 


off» 


ae — 


Lib.2. 


Note» 


of out⸗landiſh growth. 2- Granorum, 
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Se@.129,130, 


ate examples put of fiv? n1tures. 1. Aromatum exoticorum, of ſvices 02 dzugs 
— of Cozn of Engliſh growth, 3. Avium villaticarum , of 


Powltry» as Capons» Hens, gc. 4. Artificiorum, of handicrafts, as a pair of Gloves gene- 


rally ; either of out⸗ 


diſh growth» 02 of Eugliſh growth · 


landiſh oz Engliſh. 5. Aut ſimil ium, oz ſuch like, (that is) of like aut lan⸗ 
oz of Powwltry , oz of Artifices . out- landiſh oz Engliſh; 


and like herein allo, that they may be paid 92 delivered to the KLozd every pear » og every ſe⸗ 


cond 0z third year» #c+ 
C Es en aſcun 
M caſe le Seig⸗ 
nio2 doit demurrer 8a 
diſtreiner pur ſon re- 
liefe jeſque a certeine 
temps. Sitome 
tefi tient de ſon Seig- 
nioz per un Roſe , ou 
pun buſhel de Roſes, 
- a paier al feaſt de Na⸗ 
tibitie de Saint John 
Baptiſt, ff tiel tenant 
devie en pber , donque 
le Sfir ne poit 
p ſon reliefe tã que al 
temps q les Roſes p 
le courſe del an potent 
aft lour treſſer , at. & 
fic de ſimilibus. 


Seck. 129. 


Ut in ſome caſe 
the Lord ought to 
{tay to'diſtrain for his 
relief untill a certain 
time. As if the Te- 


le nant holds of his Lord 


by a Roſe, or by a 
buſhel of Roſes, to pay 
at the Feaſt of St. John 
the Baptiſt , if ſuch 
Tenant dieth in Win- 
ter, thenthe Lord can- 
not diſtrain for his re- 
liefuntil the time that 
Roſes by the courſe of 
the year may have 
their growth, &c. And 
ſo of the like. 


IE,. courſè del an. 
Lex ſpectat narurz or- 
dinem : the Law re= 

IE 
* X non r im- 

poſſibilia : the Row compels no 

man to impoſlible things. 

The argument ab ;mpoſſbili 

is kozci bie in Law: Impoſlibile 

quod naturz rei t. 

And here it is to be ooler ved · 

that Littleton puts a diverſity 

between Cozn and Roſes : foz 

Cozn will laſt, and therefoze 

the Tenant muſt deliver the 

_ — 7 befoze the 

me of growth, (as befoze is 
ſaid,) aud ſo of Daffron , and 
the like; but Koſes » vz other 
flowers » that are fruRus fuga- 
ces, cannot be Kept» and there= 
foze are not to be delivered till 
the time of growing: neither 
is the Tenant dziven by Law 
artifictally to preſerve Rees, 
foz the Law in theſe caſes re= 


Nature , and the courſe of the pear» as Litderon here ſaith ; Et ars naturam imitatur : 


ſpeceth Nat! 
oy ſic de ſimilibus. 


Cem ſi aſcun 

voile demand, 
pur q home poit te- 
ner de ſon Seignioꝛ Pp 
fealtie tantſolement 
touts maners des 
ices, entant que 
quant le tenant ferra 
fealtie il jurera a ſon 
Seignioꝛ ( il ferra a 
ſon Sfir touts ma- 
ners des Services 
dues3 & quant il ad 


Seck. 130. 


A if any will 
ask, why a man 
may hold of bi 

by Fealty onely for all 
manner of Services, 
inſomuch as when the 
Tenant ſhall do his Fe- 
alty , he ſhall ſwear to 
his Lord that he will 
do to his Lord all 
manner of Services 
due 3 and when he 
hath done Fealty , in 


R 2 


Cant le tenant 
ferra fealtie, il 


1 


Lord jarera a ſon Seignior, & c. 


Here it appcareth> that the do⸗ 
ing ofthe fraity is both a yer⸗ 
fozmance of his ſervice and of 
his oath alſo when it is dane, 
ko that no other is 
vue. And that une bath of fe= 
alty is taten of all that Holy, 
and is not to be changed foz 
any novelty oz nicetp of tuven= 
tion: foz Judges anciently any 
continually have ſuppꝛeſſed in⸗ 


92 


It E. 3. tit. Gager delives 


tance 3 


novations . and Would in no 38 B. 3.1. 42 A . p. 13. 
caſe change the ancient Com= 4 E. 3. ca. 5. 


mon Law. 


_* 


18 K. 3. ca. 4. & 6. 
C 1 4 ch H. 4. fo. 16. 


Sce ct this in th: Chapter 
of F:c |.mpley Sed. 4+ 


Sec m re of this in the Chap- 
ter ot Warranty, Sect» 


W.2. cap. 35. Flet. li. 2. ca. 43. 
& lib. 5. ca. 34. 32 H. S. ca. 24. 


Cap. 5. 
Il covient que il 
doit faire a ſon Seignior 


aſcun ſervice. Foz there 
can be no tenure without {ome 
lervice , becauſe the (crvice 
makcth the Tenure. |; 


¶ Son eſcheat de la 


terre. Eſchaeta is dcrived of 
this word Eſchicr , quod eſt ĩc̃- 
cidere: Foz an eſcheat is a ca= 
ſua il pꝛofit > quod accidit · Do- 
mino ex eventu & ex inſperato, 
which yappcneth to the Lozd 
by chancc- and unlooked foz. 
And of this word Eſchaeta 
cometh Eſchaetor, an Eſchea= 
t02 „lo called » becauſe - his 
office is to -tnquire of all ca⸗ 
ſuall pꝛofits , and them to ſeiſe 
into the Kings hands , that 
the lame may be anſwercd to 
the King. 

Lands may cſchcat to the 
Lozd two manner of wayes ; 
one by attainder, the other 
without attainder. By at= 
tainder in thier ſo:ts. Firſt- 
Quia ſuſpenſus eſt per collum. 
Decondiy - Quia ahjuravit 
Regnum. Thirdly Quia ut- 
legatus eſt. (Uithout attainder, 
as if the Tenant dics without 
hcir. | 

C On per caſe auter 


forfeiture. 28 it the land be 
aliencd in Moꝛztmaine oz 
when Littleton wꝛote, if the 
Tenants had erected croſſes 
upon their houles oz Tene⸗ 
ments, in p2ejudice of the 
Lows , that the Tenants 
might claim the p2ziviledge of 
the Hoſpitlers> ts defend them= 
ſelves againſt their Lozds, 
they had fozfcited their Te= 
nancies. Wut nce Littleton 
wꝛote, the Holpttlers are diſ⸗ 
ſolved» and conſequently that 
fozfeiture is gone. 


| Ou profit. As Reliefe, 
Aid pur file marrier, Aid pur 
faire firz chivaler, and the like. 


Of Socage. 


fait fealtie, en tiel caſe 
nul auter Service eff 
due: A ceo il poit eſtre 
dit, Que lou un Te⸗ 
nant tient fa Terre 
de ſon Seignioz, il 
tobient que il doit 
fait a ſon Seignioz 
aſcun Service : car 
{ le Tenant ne ſes 
heires devoyent faire 
nul maner de Ser- 
vice al Seignioꝛ, ne 
a ſes heires , donque 
per long temps con- 
tinue il ſerrsit hozs 
de memozie d de re- 
membzance , le quel la 
tert fuit tenus de le 
Seignioz , ou de les 
heires, ou nemp3 & 
donques pluis toft & 
pluis rediment bots 
lont Hoes dire, que la 
terre neſt pas tenus 
del Seignioꝛ ou de ſes 
heires, q auterment : 
& (ur ceo le Seig⸗ 
nio2 perdꝛa ſon El⸗ 
cheat de la terre , ou 
per caſe autet fozfet- 
ture ou pꝛofit que il 
poet aver de le terre, 
int il eſt reaſon 
que le Seignioꝛ & ſes 
heires ont aſcun Ser⸗ 
vice fait a eux , pur 
pꝛober d teſtiſier que 
la terre eſt tenus de 
eux. 


Seck. 130, 


this caſe no other ſer 
vice is due: To this 
it may be ſaid, That 
where a Tenant holds 
his land of his Lord, 
it behoveth that he 
ought to do ſome ſer- 
vice to his Lord : For 
if the Tenant nor his 
heirs ought to do no 
manner of ſervice to 
his Lord nor bis 
heirs , then by long 
continuance of time 
it would grow out of 
memory, Whether 
the Land were hol- 
den of the Lord, or 
of his Heirs, or not; 
and then will men 
more often and more 
readily ſay , that the 
land is not holden of 
the Lord, nor of his 
Heirs, then otherwiſe: . 
and hereupon the 
Lord ſhall loſe his Ef 
cheat ofthe Land, or 
8 ſome othet 
orfeiture or profit 
which he might have 
of the Land. Soitis 
reaſon that-the Lord 
and his Heirs have 
ſome Service done 
unto them, to prove 
and teſtifie that the 
Land is holden of 


them. 


Lib.2. 


T pur ceo que 

fealty eſt inti⸗ 
dent a touts maners 
de tenures foꝛſpꝛis le 
tenure in Frankal⸗ 
moign, ( ficome ſer⸗ 
ra dit en le tenut᷑ de 
Frankalmoign) & pur 
teo que le Seignioꝛ ne 
voiloit al tommente⸗ 
ment del tenure aver 
aſcun auter ſervice 
fozſque Fealtie 3 il ef 


' reaſon que home poet 


tener ö ſon Seignio? 
per Fealtie tantſole- 
ment, & quant il ad 
fait ſon Fealtie, il ad 
fait touts ſes lerbites. 


4 ö un home lefſe a 
un auter p terme Þ vie 
terteine terres ou tenem̃ts, 


ſauns parler de aſcun 


rend a le Lefſo2 , uncoze il 
ferra fealtie a le Leſſoꝛ, 
ceo que il tient de lup, Aury 
ſi un leaſe ſoit fait a un b5e 
pur terme de ans, il eft dit 
que le Leſſte ferra Fealtie 


a le Lefſo2, pur ceo q 
ent de luy. Et teo eſt 


Of Socage. 


Seck. 131. 
Fo for that Feal- 


ty is incident to 
all manner of Tenures 
but to the Tenure in 
Frankalmoign , ( as 
ſhall be ſaid in the Te- 
nure of Frankalmoign) 
and for that the Lord 
would not at the be- 
ginning of the Tenure 
ave any other ſervice 
but Fealty ; it is rea- 
ſon that a man may 
hold of his Lord by 
Fealty only, and when 
he hath done his Feal- 
ty, he hath done all his 
ſervices. 


Sec. 132. 


rent 
ſerved to the 


Þ ſhall do Feal 
becauſe he 


il ti⸗ 
brave 


bien p les parols del 


de Maſt, quant le Lefſo2 
ad cauſe de poꝛter b2tefe de 
Maſt envers luy; le quel 
Bꝛiefe dira, 9 le Leſſir ti- 
ent les Tenements de le 
Leſſoz pur terme de 


btefe 


of waſt a 


ans, 


35 if a man letteth to 
another Lands or Tene- 
ments for term of life, with- 
out naming * to be re- 

ſſor, yet he 
to the Leſſor, 
Ideth of him. 
Alſo if a Leaſe be made to a 
man for term of years, it is 
ſaid that the Leſſee ſhall do 
Fealty to the Leſſor , becauſe 
he holdeth of him. And this is 
well proved by the words of un Tenure; 
the writ of waſt, when the leſ⸗ = 
ſor hath cauſe to bring a writ 
inſt him; which 
writ ſhall ſay , that the Leſſee Tenures 
holds his tenementsof the Leſ- 
for for * of years. So the 

3 


Seck. 13,132. 


C JF" Ealtie eſt incident. 
Df Incidents there 
be two ſorts» viz. ſez 
parable» andiuſeparable. 
Deparable » as Bents in⸗ 
cident to Beverſlons - xc. 
which may be levered 3 inſe⸗ 
parable » as fealty to à re# 
verſion 02 trnure> which can= 
not be ſebered : for as all 
lands and tenements within 
England are holden of ſome 
Loꝛd oz other > and either me= 
diately oz immediately of the 
King ; ſo to every tenure at 
the leaſt Fealty is an inſe= 
parable incident ſo long 
as the Tenure remains, and 
all other ſervices-excepe Feal= 
ty » art ſeberable. But where 
the Tenure is by Fralty one⸗ 
ly, there is no relief due, foz 


the cauſe aboveſaid. 


leſſe pur 
terme de 
vie , ſanns 
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6 87 = Vide $2,214: 


Lib. a. 


40 E. 3.34. 9 H. 6. At. 
10 H. 6. 13. 9 E. 4.1 · 
21 E. 4.29. 5 H. 5. 12. 
5 H. 7. 11. 


vide Sed. 84. 


Brad, lib. a. cap. 3. & lib. 4. 


cap. a. 

Britton fol. 164, 165. 
Mirror cap. 2. Sect. 18. 
Glanvil lib. cap. t. & 
ub. 12. cap. 3. & 25. 
Fleta lib.3. cap - 5. 


21 H. 7. 39. 29 E. 3. 14. 


45 E. 3.29 8 H. 5. 23. 
7 E. 4-12. 12 H-. 8. 


Cap. 6. 


the Surety of the Loꝛd, that 
bis Tenant (hall be faithful 
and lopall to him» doth create 
ſuch a ſervice as the Tenant 
ſhall be bound thereunto by 
oath. 1 
C Auxi ſi leaſe ſoit 
fait pur ans, &c. le Leſ- 


ſee ferra fealty. F0; there 
alſo is a Tenure between 
them. And Littletons opinion 
in this caſe is holden foꝛ good 
Law at this dap. 

¶ Et ceo eſt prove 
bien per les parols del 


briefe, Gc. Nota, the oꝛi⸗ 
cial wats are (as it were) 
the foundations and grounds 
of th: Law, and, as it ap⸗ 
pears here by Littleron » are 
of great authozity foz the p2oof 
cf the Law in particular 
caſes. 


¶ Pur ceo que il nad 
ſuer eſtate. Therefoxe te⸗ 
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Tint le bziefe pꝛova 
un tenure enter eur. 
Mes celup que eſt te- 
nant a volũt ſolonq; 
le courſe del common 
lepne ferra fealtie, Þ 
ceo que il nad aſcun 
ſuer eſta? : mes au- 
terment eſt de tenant 
a volunt ſolongs l'cu⸗ 
ſtome del manoz, pur 
ceo que il eſt oblige 
pur faire fealtie a ſon 
Sfir pur deux cauſes 3 
lun eſt p cauſe del 
tuſtome, & lauter eſt 
pur ceo 9 il pꝛiſt fon 
eſtate en tiel fozme 
pur faire a ſon Snr 
kealtie. 


Sed. 133. 


Writ proves a tenure 
between them. But he 
which is Tenant at will 
according to the courſe 
of the Common Law 
ſhall not do Fealty, be- 
cauſe he hath not any 
ſure eſtate : but other- 
wiſe it is of Tenant at 
will according to the 
cuſtome of the Man- 
nor , for that he is 
bound to do Fealty to 
his Lord for two cau- 
ſes 3 the one is by rea- 
ſon of the cuſtom, and 
the other is for that 
be taketh his Eſtate in 
ſuch form to do his 
Lord Fealty. 


nant at will ail not vo Fealty,(as hath ben ſaid befozc) becauſe the matter of an Oath muſt 
be certain. The reſt of this Dection needs no explication. 


Cn Ap. 6. 


CTY N. Abbe, Prior, 
ou auter home 
de religion,ou 

de ſaint Eſgliſe. It is to 

be oblerved» that of Eccle= 
ſiaſtical perſons ſome be regu= 
lar and ſome be ſecular, 

They be called Regular, be= 

cauſe they luve under certain 

rules and habe vowed the 
things true obedicnce>perpe= 
tual chaſtity-and wilful po⸗ 
verty. And when a man is 
p2ofeſled in any of the oꝛders 
of Religion, he is ſaid to be 
home de religion , a man of 
religion>0z religious, Ok this 
ſozt be all Abbots, Pois 
and others of any of the ſaid 
oꝛders regular. Secular are 
perſons Eccleſiaſtical ; but 
becauſe thep live not under 
certain rules of ſome of the 
ſaid oꝛders, noz are Uotaries, 


Frankalmoigne- 


ll Enant en 
Frankal- 
moigne 

eſt, lou un Abbe ou 

Pꝛioꝛ, ou un  autf 

home de religion, ou 

de ſaint Eſgliſe, tient 
de ſon (fr en Frank- 
almoigne, que eſt adif 
en Latin, in liberam 

Eleemoſynam. Et tiel 

tenure comment; ade- 

pꝛimes en auncient 
temps en tiel fozme : 

Muant un home en 

auntient temps fuit 

ſerſre d tertein terres 
ou tenements en ſon 
demeſne come de fee, 


— $ 


Sed. 133. 


Enant in Frank- 
almoigne z, 
where an Abbot 


or Prior , or another 
man of Religion , or 
of holy Church, hold- 
eth of his Lord in 
Frankalmoigne , that 
is to ſay in Latine, 
in liberam Eleemoſy- 
nam, that is, in free 
Almes. And ſuch te- 
nure began firſt in gld 
time: When a marlin 
old time was eiſed 
of certain Lands or Te- 
nements in his De- 
meſne as of Fee, and 
of the ſame land in- 
de 


Lib. 2. 


«de meſmes les ter- 
res ou tenements en- 
feoffa un Abbe & ſon 
Covent, ou un Pꝛioꝛ. 
ac. a aver & tener a 
eur & lour ſutteſſozs 
atouts jours en pure 
g perpetual almoigñ, 
ou en Frankalmt, ou 
tielx parols, A t 
de le grantoꝛ ou de le 
feoffo2 & de ſes bfes 
en Frankalmoigft: en 
tiels caſes les tene- 
ments ſont tenus en 
Frankalmoigne. 


Of Frankalmoigne. 


ſeoffed an Abbot and 
his Covent, or Prior 
and his Covent, to 
have and to hold to 
them and their ſuc- 
ceſſours in pure and 

erpetual Almes , or 
la — , or 
by ſuch words, To hold 
of the Grantor or of 
the Leſſor and his heirs 
in free Almes : In ſuch 
caſes the Tenements 
were holden in Frank- 
almoigne. 


Seck. 133. 


they are fo: diſtinction ſake cai- 
led Secular as Biſhops, 
Deans and Chapters . Arch⸗ 
d:acons , P:ebends» Parſons» 
Waicars » and ſuch like. Al 
which Lirtleron here includeth 
under theſe general wozds / de 
ſaint Efgliſe, of holy Church; 
and none of theſe arc in Law 
{aid to be homes de religion, 62 
reltgious. 

Where Littleton ſaith (infeof- 
fa un Abbe & ſon Covent.) yis 
meaning is that the Jobot 
onelp is infcoffey , koz he is 
onely a perſon capable and 
the Covent are dead perſons in 
Law, and have power of aſſent 
oneip - and that they thereunto 
aſſent. But fnce Littleton 
wzote, all Pbbics > Puozies , 
Wonaſteries » and other relt⸗ 
gious houſes of Monks . Ca= 


nons» Friers» and Nuus> xc. have been diſſolved, andtheir poſſ:(ons given to rye Trown. 
The Eccleſiaſtical ſtate of England, as it ſtandeth at this day- (which is neceſſary foꝛ our 
Student to know) ts divided into two Pzovinces » 0z Archbiſhopucks, viz. of Canterbury, 
and of York. The Brchbiſhop of Canterbury is tiled Metropolitanus & Primas totius Anghz, Archiepiſcoporum. 
and the Archbiſhop of York, Primas Angliæ. Each Archbiſhop hath within his Pzovince Duf-= Linwood. 
fragan Biſhops of ſeveral Dioceſſes. The Archbiſhop of Canterbury hath under him with= 
in his Pꝛovince / of ancient foundations , viz. Rocheſter his principal Chaplain, London his 


Tean» Wincheſter his Chancelloz, Norwich, Lincoln, Ely, 
and Lichfield , 


Wells, Worceſter, Coventry 


Hereford , 


and four founded by King Henry 8. creaed out ofthe ruins of diſſolved Monaſteries / (that is to 
ſay) Glouceſter , Briſtow , Peterborow , and Oxford. The Brchbihop of York hath under 
him four , (viz.) the Biſhop of the County Palatine ot Cheſter , newly created by . H. 8. Neanry Collegiate, 

and annexed by him to the Brchbiſhopzick of York , of the County Palatine of Durham, Cheſter had been anciently a 


Carlile, and the Ille of Man, annexed to the Pzovince of York by H. 8. but a greater number 


this Archbiſhop anciently had, which time hath taken from him. 


The extent of every 


Dioceſs you may elſewhere read, the which foz bzevity J here omit. All the ſaid Arch⸗ 
biſhopꝛicks and Bichopꝛicks of England were founded by the Kings of England, ta hold by Ba= 


rony » as hercafter hall be ſaid. 


And every Archbiſhop and Biſhop hath his Dean and 


Chapter» whereof moꝛe ſhall be ſaid hercafter. The Archbiſhop of Canterbury hath the pzc= 


cedzncy» next to him the Archbiſhop of York, next to him the Biſhop of 
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See the Statutes of 27 1.83. 
not printed, but in rhe abri dg · 
ment. 3t H.$, cap.i 3. & 
32 H.. Cp. 24, Kc. 
Vide Se.5 30. 


Matth. Parker de vitis 


Lin 

Camdens Britannia, 

Vide Rot. Parliam. ammo 
36 H.. 1 E.6. 3 E. 5. xc. 


Chicheſter, Sa lisbury, Exeter, Bathe and Weſtminiter allo was newly 
ndaff, St. David, Bangor, and St. Aſaph, crecbed a Bi 


ſhovrick by M. &. 
but by Queen Mary it was 
reſtored to be an Abby, and 
by Queen Eliz. creared a 


Biſhops See, and 
tran(lated to 

33 H. 8. cap. 3t. 
Camden ubi ſupra. 
26 H.S$. firſt fruits and tenths. 
Vide Sect. 137. 


long ſinco 


Lib. 3. to',73- Dean and 
Chap. of Norwich caſe, 
* and next to vide Set.134+ 207, 


him the Biſhop of Wincheſter, and then all other Biſhops of both Pzovinces after their ans 31 H-5. cap. 10. 


cientneſs. 


Every Dioceſs is divided into Yrchdeaconrics , whereof there be 60. and the Archdeacon is 
called oculus Epiſcopi; and cvety Þrchdeaconry is parted into Deanties, and Deanrics again 
into Pariſhes, Towns» and Hamilets, And thus much fox the better underſtanding of our vile more hereof, Se. 180. 
Authoꝛ · and how the ſtate Ecc leſlaſtical ſtandeth at this dap, ball ſuffice. 

¶ Frankalmoigne, que eſt a dire en Latine, in liberam Eleemoſynam. 
In Engliſh» in fre Yims. There is an Officer in the Kings houſe called Eleemoſynarius, 
vulgarly called the Kings Blmner» (whoſe office and duty is excellently deſcribed in ancient plera lib. a. cap. a3. 
Futhozs,) viz. Fragmenta diligenter colligere , & diligenter diſtribuere fingulis diebus egenis : 
ægrotos & leproſos, incarceratos , paupereſque viduas, & alios egenos vagoſque in patria commo- 


rantes charitative viſitare : item equos relictos, 


robas , pecuniam, & alia ad Eleemoſmnam 


largita, 


recipere, & fideliter diſtribuere. Debet etiam Regem ſuper Eleemoſynæ largitione crebris ſummo- 
nitionibus ſtimulare , pracipue diebus Sanctorum, & rogare ne robas ſuas, quæ magni ſunt pretii, 
hiſtrionibus , blandiroribus, accuſatoribus, ſeu meniſtrallis , ſed ad Eleemoſynz ſuæ incrementum, 


jubeat largiri. 


All Eccleſlaſtical perſons may hold in Frankalmoign, be they ſecular o reqular . e n lay vide sed. 1. 
perſon can hold in Frankalmoign. This adjective (liber) doth diſtinguiſh many things in la 


from others: as here libera Eleemoſyna are words appꝛopꝛiated to this caſe » and do diſtingui 


it from a Tenure by divine ſervice; liberum tenementum, from a Tenure in villenage, 02 
by 


wm Bract. Nb. 4. c. 35. 
ch B 


328.648, Kc. 


ritton cap. 3. 


Lib. 2. Cap. 6. Of Frankalmoigne. Sed. 133. 


by Copphold, 02 baſe tenure; liberum ſeodum, frank fee» from a tenure in ancient Demcan; libe- 
Britton cap.£6. rum maritagium, from other eſtates tail; libera firma „krank ferm, when an «kate 1s changed 
Bract. Iib. 4. F. N. B. 150. from Anigyts Ser vice to Socage; liberum Socagium, from a tenure by ſervice in Chivaixy, 
Brack. lib. 4. tol. 258.247. Prancus Bancus, to diſtinguich it from other Dowers, toz that it cometh fra iv without anp ag 


292. — fol. 245. ok the hus bands » oz aſſigument of the heir. Libera lex, to diſtinguiſh men / who en jop it, and 

Fs deg. - -— "__ whole beſt and freeſt birthright it is, from them that by their offences have loft it, as men 

43 E.3. conſpir. 11. attainted in an attaint, in a conſpiracy upon an Jndictment 4 02 in a Pzemunirc, ac. And lo 

27 Af. 59. Stant.175+ of libera capella, francus plegius , frankplcdge » libera cha ſea, free chaſe, iber burgus, liber aper, 

— — liber taurus, and the like. But in a matter (ſome will ſay) of curtoſity this ſhall ſuſtice; and 
. car. 47. vet Ling it tends to the better underſtanding» (others lap) it is tolerable. 


"IF ” By the ancient Common Law of England, a man coutd not alien ſuch lands as he had by 
Glanvil Hb. 7. ca. r. oll. piſcent» without the conſent ot his heir z pet he might give a part to God in fre? Almoigne, 6, 
Britton cap,66, fol.164. with his daughter in free marriage, oꝛ to his ſerbant in remuneratione ſetvitii. Dur old Books 
Bradl. lib. z. cap.$.&10 Deſcribed Frankalmoigne thus» when lands oz tenements were beſtowed upon God, (that ig) 
F. N. B. 2 1. given to luch people as arc conſecrated to the ſervice of God. In our ancient Books theſe 

gifts of devotion were called Churcheſlet - 02 Churchſeed- quaſi ſemen Eccleſiæ 3 but in a maze 
particular ſenſe it is deſsribed thus, Certam menſuram bladi tritici ſignificat , quam quiliber olim 
—_—  . ſan&z Eccleſiæ die ſan&i Martini, tempore tam Britonum quam Anglorum, contribuerunt : plures 
tamen Magnates poſt Romanorum adventum illam contributionem ſecundum veterem legem Moify 
nomine primitiarum dabant , prout in Brevi Regis Knuti ad ſummum Pontificem tranſmiſſum conti- 

netur, in quo illam contributionem Churchſed appellant, quaſi ſemen Ecclefiz. 


¶ Et tiel tenure. For albeit neither fealty noz any other tempozall ſervice is due, 
7 E. 4. 12. 33 H. 6. 6, 7. vet it is a tenure. 


—— ¶ (a) Er ancient temps. That is to ſay , befoze the Dtatutes of Moztmain, » n. 
Britton fol. 32. & go. Magna Charta, cap. 36. & 5 E.1.deReligiofis, &c. and befoze the Dtatute of Quia emptores terra- 
— 2. cap.ʒ. rum; as ſhall ve atter in his pꝛoper place ſaid in this Chapter. 

8 ¶ Enfeoffe un Abbe 75 Covent , &c. Albeit the Covent be dead perſons in 


11 H. 7. 12. ö Law and the Abbot onely capable, (as bcfozeis ſaid;) pet if the feoffment be made to an Abbt 
aud Covent, the feoffment is good, and the ſtate veſteth onely in the Þbbot, And note, a 
| man may infeoffe an Þvbot - a Biſhop,z Parlon,#c. oz any other ſole body politique by Dad, 
39 H.6.30, b. 92 without Deed » in fre Jlms; and ſo maya gitt in frankmarriage be made without dad al- 
ſo: but if lands be given to a Dean aud Chapter oz any other Cozpozation aggregate ct 
many, there the gift mult be by deed. 

¶ A aver & tener a enx &. 4 lour ſucceſſors. Fo in caſe of an Abbot oz Pit 
and Covent regularly a Fee imple doth not paſs without theſe woꝛds ( Ducceſſozs;) foz the 
diverſity ſtandeth thus vetwern a Coꝛpoꝛation aggregate of many capable perſons , and a ſole 
vide Littl. in the Chapter of Tozpozation. As if lands be given to a Dean and Chapter, they have a Fee Ample without 
Fee ſimple, Sed. 1,2. theſe woꝛds ( Succeſſoꝛs .) toꝛ that the body nt ver dies; but if lands be given to a Biſhop, Pat⸗ 
ſon» oz any other ſole Coꝛpozation, who after their deceaſes have a ſucceſſion , there without 
thele woꝛds (Ducceſſozs) nothing paſſeth unto them but foz life. But of Coxpozations ag- 
gregate of many there is a diverſity» when the head and body both are capable, as in thecaſe 
of Dean and Chapter» and when one (as hath been ſaid) is onely capable» as in caſe of Abbet 
02 P2io2 and Covent 3 but pet out of the general rules the caſe of Frankalmoign is excepted» 
as hercafter ſhall be ſaid, Alſo Lands muſt be given to a Cozpozation aggregate of many by 

ded» but to a ſole Coꝛpoꝛation it may be granted without deed. 


* Bracton lib. 2. ca. 10. Poteſt donatio fieri in liberam Eleemoſynam Ecclefiis Cathredralibus, Con- 
ventualibus, Parochialibus, & viris religioſis. 
35 H. 6. 56. 7 E. 4. 11. 14 En pure G perpetual almoigne. Here it appeareth that a Tenure in Frankal- 


Vide Bract, lib, 2. cap. lo. ar may be created without this woꝛd (libera,) foz pura implieth as much. 


35 H.6.56. 7 K. 4. l. Ou en Frankalmoigne.' But one of theſe woꝛds · either pura, oz libera, muſt be uſed» 
Bratt, ubi ſupr. 44 E. 3. a4. an elſe it is no Tenure in Frankalmoign. g 
20 Ul. 6. fil. 36. © Ox per ceux parolx, a tener de le grantor ou feoffor & ſes heires en Frank 


almoigne. Here it appeareth that by theſe woꝛds a Fe Ample paſſeth without theſe words 

38 E. 3.4. 2. 14 H. 6. 1 2. ( Ducceſſozs) albeit it be in caſe of a ſole Cozpozation. Foz as in caſe of a gift in Frankmat⸗ 
— — 2 cl nr riage» an Eſtate tail paſſeth to the Donees without words of heirs of their two bodtes » as 
23 H.6.22. 17 E. 3. 51. hath been ſaid in the Chapter of Fee tail; ſo in caſe of a gift in Frankalmoign (which may 
6 E.3.34, Kc. be reſembled to a divine marriage) a Fee Umple paſſeth» as hath been ſaid» (though it be in 


Tr. 5 F. 3. Rot. A. — —— caſe of a ſole Tozpozation-) without this woꝛd ( Succeſloꝛs.) And beſides, Gꝛants in Frank⸗ 
— he Prior ot Puntablcs aimoign are ancient Gꝛanis : as hath bern ſaid, and thercfoze ſhall be allowed ⸗ as the Law was 
, taken when ſuch Gzants were made, 


Selk 


Lib.2. 


C En meſme le 


maner eſt lou 
terres ou tenements 
fueront grant en an⸗ 
tient temps à un 
Deane & Chapter 4 
a lour ſutteſſoꝛs , ou 
aun Parſon dun E\- 
glis + a ſes Cſucceſ- 
02s , du a aſcun auter 
boe de ſaint Eſglis 
t a ſes ſutteſſoꝛs en 
Frankalmoigne, ſi il 
avoit capacity dap⸗ 
pꝛendt tiels grants 
ou feotfments;F#c. 


Of Frankalmoigne. Seck. 134,135. 


Sect. 134. 


N the ſame manner 

it is where Lands or 
tenements were gran- 
ted in ancient time to 
a Dean and Chapter 
and to their ſucceſ- 
ſors, or to a Parſon of 
a Church and his ſuc- 
ceſſors, or to any 
other man of holy 
Church and to his 
ſucceſſors , in Frank- 
almoigne, if he had ca- 
pacity to take ſuch 
grants or feoffments, 
&c. 


JL weſwe le m. 

ger , Oc. Here 
Lirtleron, having put an ex⸗ 
ample of bodics incoꝛpozate ags 
gregate of many - whereof the 
head is oncly capable, now 
putteth examples both of bo= 
dies incozpozate aggregate of 
many- (all being capable) and 
of ſole Coꝛpozations of ſecular 
perſons. 


c Deane, Decanus » is 
deri bed of the Gzek word Ma, 
that ſignifieth Ten, fot that 
he is an Eccleſlaſtical ſecular 
Governour, and was ancient= 
ly over ten Pꝛebends 02 Ca= 
nons at the leaſt in a Cathe⸗ 
dzall Church - and is head of 
bis Chapter. 


q Ch ter. Capitulum 
eſt 1 — ſub 


uno Decano in Eccleſia Cathedrali; Ind Chapters be twofold , viz. the Ancient » and the 
Later. And the Later be alſo of two ſozts : firſt ; thoſe which were tranflated oz founded 
by King Henry the Eighth» in place of Þbbots and Covents» oz P2i02s and Covents ; which 
were Chapters whiles they ſtood ; and theſe are new Chapters to old Biſhopucks. Decony= 


ly, where the Bihopzick was newly founded by Henry the Eighth» (as Cheſter, Briſtow 
there the Chapters are alſo new. 


„ Kc.) 


There is a great diverſity betwan the comings in of the 


ancient Dean, and of the new. Foz the ancient come in in much like ſozt as Biſhops 


do; fox they are choſen by the Chapter, by a Conge de 


eſlier, as Biſhops be, and the King 


giving his Royal aſſent » they are confirmed by the Bithop. But they which are either 
newly trantlated · oꝛ founded, are Donative . and by the Kings Letters Patents are inſtalled: 
which are matters neceſſary to be known. 


Sil avoit capacitie a prender. #0: Ecc leſaſtical perſons have not capacity to 
take in ſucceſſion, unleſs they be bodies Polittck , as Bilhops , Archdeacons, Deans» Pars 
ſons» Uicars» ac. oʒ lawfully incozpozate by the Kings Letters Parents oz pꝛeſcription, as 
Deans and Chapters» Colledges» ac. But a Colledge of religious perſons» Chauntry Pꝛieſts. 
and ſuch like» that are. not lawfully incozpozated + but onely confiſt in vulgar reputation» 
habe no capacity to take in ſucceſſion ; therefoze Littleton added materially (fil ad capacitic 
4 prender 


Seck. 135: 


CT" Triels que teig- 
nont en franke- 
almoigne ſont oblige 
de dꝛoit debant Dieu 
de fair oꝛiſons, pꝛa 
ers,melles,4 auters di- 
vine ſervices pur les 
almes de lour gran⸗ 
t02 ou feoff. & pur les 


almes de lour heires 


ND they which 

hold in Frankal- 
moigne are bound of 
right before God to 
make Oriſons , Pray- 
ers, Maſſes, and other 
divine ſervices for the 
ſouls of their grantor 
or ſeoffor, and ſor the 
ſouls of their heirs 


C TN this Deion there 
appzareth a diviſion of 
tenures» that is to (ay; 

ſome be ſpiritual, and ſome be 

tempozal. And of ſpiritual - 
ſome be incertain- as tenures 
in Frankalmoigne; and ſome 
e certain , as Tenures by 
ivine Dervice. Again - Di⸗ 


vine Ser bite certain is two⸗ 
fold, either ſpiritual / as prays 
ers to Sd; e tempozal » as 
diſtri button of alms to poot 
people. - 


0 oblige 


(a) Vide Sed. 137. 


(b) Vide SeQ.119, 


cc) 2 E. G. c. 2.3 & 6 E. s. 
cap. 1. I Eliz, cap. a2. 


(4) 33 H. 6.6. 13 E. x. tit, 
— * youcher 118. 


Cap. 6. 


C Oblige de droit. 
That is» they are compellable 
by the Eccleſiaſtical Law to 
do it, and thercfoze it is ſaid 
that they are bound of Bight» 
(foz want of Remedr and 
want of Right is all one;) and 
the Common Law ( as here it 
appeareth) taketh knowledge 
of the Eccleſiaſtical Lam in 
that behalf. : 

¶ De faire Oriſons, 
Prayers , Meſſes , & au- 
ters Divine Services. 

Dince Littleron wzote » the 
Liturgy oz Book of Common 


Pꝛaper, and of celebzating - 


divine Dervice- is altered: this 
alteration notwithſtanving , 
pet the Tenure in Frankal= 
moign remaineth , and ſuch 
papers and divine Service 
ſhall be ſaid and celebzated as 
now are authoꝛiʒedʒ yea» though 
the Tenure be in particular, 
as Littleton (a) hereafter ſaith, 
viz. a Chaunter un meſſe, c. ou 
a Chaunter un placebo & dirige, 


Of Frankalmoigne. 


queux ſont moztes , d 
ur le p2oſperitie a 
on vie ſalute 

de lour heires 9 font 

en vie. Et pur ceo ils 
ne ferront a nul teps 


aſcun fealtie a lour 


Seignioꝛ, pur ceo 0 
tiel Dibine Service 
eſt melioꝛ pur eux de- 
vant Dieu que aſcun 
feaſans de fealtie; 6 
auxi pur ceo q; cenr 
parolx (Frankalmʒ̃ 
exclude le Seignioꝛ 
daver aſcun terrein 
ou tempozal ſervice, 
mes daver tantſole- 
ment divine a ſpiri⸗ 
tual ſervite, deſtre fait 
pur luy, Fc. 


Seckt. 136. 


which are dead, and 
for the proſperity and 
good life and 
health of their | heirs 
which are alive. And 
therefore they ſhall do 
no Fealty to their 
Lord , becauſe that 
this Divine Service is 
better for them before 
Cod then any doing of 
Fealty 5 bas alſo be- 
cauſe that theſe words 
( Frankalmoign ) ex- 
clude the Lord to 
have any earthly or 
temporal Service, but 
to have onely Divine 
and Spiritual Service, 
to be done for hi 
&c. | 


vet if the Tenant ſaith the Pꝛapers now authoziled . it ſufficeth. And as Littleton (b) hath 


ſaid befoze in the caſe of Docage 


„the changing of one kind of tempozal Services into other 


tempoꝛal Dervices altereth neither the name noz the effect of the Tenure : ſo the changing 
of — Dervices into other ſpiritual Dervices altereth neither the name no: effec of 
the Tenure. And albeit the Tenure in Frankalmoign is now reduced to a certainty cons 
tained in the Book of Common Pꝛaper; ver leing the oziginal Tenure was in Frankal- 
moign, and the change is by general conſent by authozity of Parliament, (c) whereunto 
ebery man is party» the Tenure remains as it was befoze. 


¶ Ne ferront aſcus fealtie. herein Tenant in Frankalmoign differeth from 1 


Tenant in Frankmarriage: fo; Tenant in 


hall do fealty , as hath bein ſaid 


in the Chapter of Fee Tail; but Tenant in Frankaimoign hall not do any, oz any echte 


thing ⸗ but devota animarum (1 


¶ Tiel divine Service eſt melior pur eux. And it is alto ſaid in dur Books, 
d) Que Frankalmoigne eſt le pluis haute Service; and this was confeſſed by the Heathen Poet» 


fuir hzc ſapientia quondam , 


publica privatis ſecernere, ſacra profanis. 


And certain it is that Nunquam res humanæ proſperè ſuccedunt ubi negliguntur divine» \ 
: | 


SefZ. 136. 


TT E Seignionr ne T  tiels que 
1 poet eux diſtrei- 1 a 
wer pur ceſt non feaſant, 

Oc. 
Diſtreiue. 


The 


almoi 


teignont lour 


Nd if they which 
hold their Tene- 


tenements en Frank- ments in Frankalmoign 
ne voilont will not or fail to do 


ou failõt © faire tiel ſuch Divine ſervice,(as 


di⸗ 


Lib. 2. 
divine ſervice (coe elf 
dit) le Cr ne poit eur 
diſtrainer p cel non 
feſant, ac. pur teo que 
neſt mis en certeine 
quelx ſervices ils 
doient fai: mes l lñr 
de ceo poit tomplaine 
a -lour Oꝛdinary ou 
Uiſitour, luy pꝛeyant 
que # voiloit mitter 
puniſhment & cozre- 
ction Dceo , & auxy de 
pꝛovider 9 tiel negli⸗ 
gence ne ſoft pluis a- 
vit fait, ac. Et loꝛdi⸗ 
nary ou viſit de dꝛoit 
ceo doit faire, at. 


Of Frankalmoigne. 


is ſaid) the Lord may 
not diſtrain them for 
not doing this, &c. be- 
cauſe it is not put in 
certainty what ſervices 
they ought to do : but 
the Lord may com- 
plain of this to their 
Ordinary or Vilitor , 
praying him that he 
will lay ſome puniſh- 
ment & correction for 
this, and alſo provide 
that ſuch negligence be 
no more done, &c. 
And the Ordinary or 
Viſitour of right ought 
to do this, &c. 


Sec. 136. 


word Diſtreſſe is a French 
word: in Latine it is called 
diſtrictio, five anguſtia , becauſe 
the cattel diſtrained are put 
into a ſtreight, which we call a 
pound. . 


¶ Par ceo que neſt 
miſe en certaine quenx 
ſervices ils doient faire. 
It is a Maxime in Law, that 
no diſtreſle can be taken foz any 
ſervices that are not put into 
certainty » (e) noz can be re= (e) 35 H-6.37- 
ducedtoany certainty > foz » | 
cerrum - op certum 1 
poteſt ; quod cer- 
ta res 2 in judicium: 
and upon the Tvomy Dam= 
mages cannot be recovered fog 
that which neither hath cer= 
tainty , nox can be reduced to 
any certainty 2: and pet in ſome 
caſes there may be a certainty 
in uncertainty »as a man may 7 K 3-3. 
hold of his Lozd to har all the 


x; $E.3.3.66. 


328. 


cheep depaſturing within the Lozws Manez; and this is certain enough » albeit the Lozy 
hath ſometime a greater number and ſometime a leſſer number there - aud pet this incer= 
rainty being referred to the Wanoz which is certain » the Lozd may diſtrain fox this uncer= 


tainty, Er fic de fmmilibus. 50 Js 

q Poet complainer. That is to complain in courſe of Juſtice» accozding to the Ec⸗ 
cleflaſtical Law. 

¶ A lour Ordinary. Ordinarius, and ſo he is called (g) in the Eccleſiaſtical Law, Quia (z) Mirror cap.4. S. 
habet ordinariam jurisdi&i in jure proprio, & non per deputationem, The name we have Beacon i olgorle: 


anciently taken from the Canoniſts . and do apply it oncly to a Biſhop , oz aux other that & lb.. cap. 
hath ozpinary juriſdiction in Cauſes Eccleſiaſtical. In this caſe of Lirtler 


Id Br. tit. fc. 


ons it is to be ob= Britton fol. 69,70. 


20 K. 3. Avowry L131, 
) Bratton fol. 230. 


ſerved / that the Law doth appoint every thing to de done by thoſe unto whoſe office it pzo= W. 2. cap. 9. 


perly appertaineth; and fozaſmuch as it belongeth td the 
to ſæ Divine Service ſaid > and to compell them to do it 
tomplaint is to be made unto him. 
ciding of controverſies» and foz diſtribution of Juſtice within this 


Here and in the next 


office of the Oxdinary 
Eccleſiaſtical 
«ion it a 


diſtinct juriſdictions, the one Eccleſiaſtical» limited to cettain ſpiritual and particular caſes» 
(of the one whereof our Zuthoꝛ here ſpeaketh:) and the Court wherein theſe cauſes are haud= 


led is called Forum Ecclefiaſticum. 
it is guided by the common and 
ratem regis, & ad regnum, in cau 


placitis rerum 


VIE juriſdiction is ſecular and 
eneral Law ot the Realm, Quz pertinet 
fi & 4 > foro ſeculari. Doas in thts 


» foz that 
coronam & digni- 


caſe put by our Zuthoꝛ the Lozd hath remedy fox his Divine Der vice (albett they iſſue out 


of tempozal lands) in Foro Eccl 


eſiaſtico, by the Eccleſiaſtical Lam: otherwiſe the Lozd (ould 
be without Remedy. Pet the Common Law, to the intent t perſon 
might the better diſcharge their dutp in celebzation of Divine 


Ecc leſlaſtical 
er bice and not be en- 


tangled with tempozal buſineſs: hath pꝛobided : that if any of them be choſen to any tem⸗ 
poꝛal office» he may have his wut De clerico infra ſacros ordines conſtituto non eligendo in offi- 
cum, &c. and thereof be diſcharged. 


the Eccleſiaſtical Law» in the Right of his Office. 

And here is implied a Maxime of the Common Law that where the 
thoꝛ here lpeaketh) is ſpiritual, and the Remedy therefoze onely by the Cet 
the conuſans thereof doth appertain to the Ecclellaſtical Court. 


bt (as our Yu- 
| Law, 


Seck. 


g Regift, orig. 187. 


in this caſe Lorne | 


» Lindwood, 
cenſures, thereko1e git de contte. cap, uber. 
„ that foz de= Brad. Ib. 3. cap. a. 
im, there de two fol. 400, & 401 and the other 


Lib.2. 


2 E. 3.2718. 


38 H. 6.26, 27. 


Chap. 6. 


q r certaine Di- 

1 dime ſervice de- 

ſire fait, ſicome a chaun- 

ter um meſſe , & c. ou de 

—_—_ en Almoign, 
c. 


Here be the two parts 
abobe mentioned of Divine 


appears, that if the Lozd di⸗ 
ſcrein foz not doing of Divine 
Dervice which is certain, he 


Kings tempozal Court, foz 
Des Hoe 
mance of the Divine Der⸗ 
vice- it (hall be tried by a Ju⸗ 
rp 


beit the ſer dice be ſpiritual 5 
pet the dammages are tem⸗ 
_ fo is the Heignio⸗ 


the 
ſaved oꝛ allowed by the ſame 


to the Eccleſlaſticall Laws. 


q 0s de diſtriluter 
en almoign al cent pours 


homes. Here note, that the 
Ams and Relief of pooz 
people being a work of cha⸗ 
rity is accounted in Law di⸗ 
vine 3 foz what here⸗ 
Sa e e 
» is done to 
bimlele. ne to God 


¶ Poet diſtrein, & c. 
Here (&c.) inc ludeth many 


tient de ſon Seignioꝛ 
p certaine Divine 
Service en certaine 
defif fait, ſicome a 
chaunter un melle 
cheſchun vend die en 
le ſemaine pur les 
Almes , ut ſupra, ou 
cheſcun an a tiel jour 
a chaunter placebo & 
dirige , dt. du de tro- 
ver un eine de 
chanter mefle , #c ou 
de diſtributer en Al- 
moigne al ckt pours 
homes tent denters 
a tiel jour: en tiel 
caſe , ff tiel Divine 
Service ne ſoit fait, 
le Seignto2 poit di⸗ 
ſtreyner, ac. pur ceo 
que le Divine Ser⸗ 
vice eſt miſe en cer- 
teine per lour Te- 
nure , que le Abbe 
ou Pzio2 devoit fait. 
Et en tiel caſe le 


Seignioz avera Fe- 


altie, gt. come il ſem⸗ 
ble. Et tiel Tenure 
neſt paſſe dit Tenure 
en Frankalmoigne , 
mes el} dit Tenure 
per Divine Service, 
Car en Tenure en 
Frankalmoigne nul 
mention eſt fait daſ- 
tun maner de Ser⸗ 
vite: car nul poet te- 
ner en Frankal- 


Of Frankalmoigne. Seck. 137. 
Sec. 137. 
Put ifan Abb 
1 ME 4b Prior holds oft 


Lord by a certain Di- 
vine Service in cer- 
tain to be done, as to 
ſing a Maſſe ever 
Friday in the we 
for the Souls, Wt ſa- 
pra, or every year at 
fuch a day to fing a 
Placebo & dirige, &c, 
or to find a Chaplain 
to ſing a Maſſe, &c, 
or to diſtribute in almes 
to an hundred poor 
men an hundred pence 
at ſuch a day: in this 
caſe, if ſuch Divine 
Service be not done, 
the Lord may d- 
ſtrain , &c. becauſe 
the Divine Service 
is put in certain 
their Tenure , an 
the Abbot or Prior 
ought to do. Andin 
this caſe the Lord ſhall 
have Fealty , &c. 2 
it ſeemeth. And ſuch 
Tenure (hall not be 
ſaid to be Tenure in 
Frankalmoigne , bit 
is called Tenure by 
Divine Service. For 
in Tenure in Frank- 
almoigne no men 
tion is made 
any manner of Ser- 
vice: for. none can 
hold in Frankal- 
moigne , if there be 
expreſſed any mannet 
morgn, 


Lib.2. Of Frankalmoigne. SeF.138. 97 


i , - - cellent things; as when» 
morgn, { ſoit expꝛeſſe of certain Service — — 4. K — 


aſcun manũ 6 Ttain ſer- chat he ought to do, ed: of all which there is a tate 
vice que il doit faire, ac. &c. given in their pzoper places, 
C En tiel caſe le Seignior avera fealtie, &c. come ſemble. In · as it hath 
laid · Fealty is incident to every Tenure» ſaving the Tenure in Frankalmoign» and where the 
Lozd may diſtratn- there is Fealty due. And Þricron calleth this Tenure (dy Divine ſervice) Brit. fol. 164. 
Aumone, and not libera Eleemoſyna. Ind ſaith he » Tenure en aumone eſt terte ou tenement que ct 
done a aumone, dount aſcun ſervice eſt retenue al feoffor. 


C ec. And here (&c.) implieth Diſtreſs» Eſcheat · and the like. 
¶ Et tiel Tenure neſt paſſe dit Tenure en Frankalmoigne,mes eſt dit Tenure 


per Divine ſervice, E*c. Yndtherefoze our old Book divided Dpiritual Service into 33 Hl. 6. fol. 6. 
fre Alms · ( which was free from any limitation of certainty ) and Alms » becauſe the Te⸗ „ 
nants were bound to certain divine 0 : 

C Sil ſoit expreſſe aſcun maner de certeine ſervice. This boddeth where the 13 F. i. Count de vouch, 
certainty 1s reſerved upon the _ Sant. N lands were given to hold in libera Eleemoſyna, 118. tie. Meſne 7 
reddendoa rent» it ſemerh the reſervarion of the Bent to be void * becauſe it is repugnant and 30 f. 3 3 1 E.. Avon- 
contrary to the fozmer Gant in libera Eleemoſyna- 226. 32 K.. Tail 3. 

Vide Trin. 4 E. 3. and F. N. B. 231. f. That an Abbet 0z Pzioz that hold in Frankal= 2 66. 4 H. 6. 27. 
moign Hall not be charged with a Cozody, Alte lands holden in Franhalmoign cannot Trin. 4 E. 3. F. N. B. 231. f. 
(1) be ancient Demeſne in reſpect of charges incident thereunto, <4 ele. 
il doit faire, & c. Here by (Ac. ) is underſtood tempozal ot ſpiritual Service (1) 32 E-r. ant.Dem-39+ 
allo whicy he ought tõ do cozpozally» oz renders 03 pay. _- SE. 3. 5+ 

There were within this Realm of England one hundzed and cighten Monaſteries, founded 
by the Kings of England, whereof ſuch Abbots and as were kounded to hold of the King 
per Baroniam, and were called to the Parliament by Writ» were Lozds of Parliament» and had 
places and voices there. And of them there were twenty leven Abbots / and two P3iozs> as , example; Rot. parle 
by the Rolls of Parliament appears . But Ünct our/ dee» all theſe (as bath ben f E. d. K 21 aa. r. 
ſaid ) are diſſolvey, King Stephen did found the Abb of Feverſham in Kent; Et dedit Abbati, 

& Monachis , & ſucceſſoribus ſuis , Manerium de Feverſhami in Com. Kanciæ, ſimul cum Hundredo, & c. 
tenendum per Baroniam, &c. ¶ho al beit he held by a Barony » vet becauſe he was never (that 
I (m) find) called by tArit» he never ſatt in t. (m) cnc. Paſch, 30 K. 1. 

All the Archbiſhoys and Bilhops of England have ben foun the Aings of England, and cor. Rege, this foundation 
do hold of the King by Barony» (as befoze hath been ſatd) and habe ben all called by weit to is © pleaded 
the Court of Parliament» and are Lozvs- of Parliament: Ys ( amongſt many) take one 
notable Recozd, (o) Mandacum eſt omnibus Epiſcopis, qui conventuri ſunt apud Glouceſtriam , die (o) Ex Rot. pat. de anno 
Sabbaci in craſtin' Sanctæ Kathatinæ, firmirer inhi =_ quod ſicut Baronias ſuas quas de Rege tenent 18 H.3. M. 17. ' 
diligunt, nullo modo præſumant confilium tenere de aliquibus quz ad Coronam Regis pertinent, vel quæ 

ſonam Regis, vel ſtatum ſuum, vel ſtatum conſilii ſui contingunt; ſcituri pro certo, quod fi fecerint, 

ex inde ſe capiet ad Baronias ſuas. Teſte Rege apud Hereford. 23. Novemb, &c- And the Biſhop= 10 H. 4 fol S. b. 
ricks in Wales were founded by the Pzinces of Wales, andthe Pzincipality of Wales was hol⸗ 
den of the King of England as of his Crown : and when the Pzince of Wales committed 
Treaſon, Rebellion gc. the Pzincipality was foxfeited » and the of the Biſhops 
annexed to the Crown of England, ſo as the King is to have Penſlons fox his Chaplains · and 
Coꝛodies fot his Wadelets» of them» as of Biſhops founded by himſelf, And vide Mich. 10 H.. 
Rot- o. Wallia coram Rege, that the ment was given accozdingly againſt the Biſhop of 
on — 28 per pr e —— Banco & alios de perito concilio Domini Regis. 

ales ate alſo c rit to Parliament » and are L rlia⸗ 
ment» as Biſhops of England be. of Mr A 
Sep. 138. 


T T Tem i ſoit de- Lſo if it be de- CF E gel ſerra u- Mea egen, 

1 fi ten en manded, if tenant gon e. ä 
frankmariage ferra in frankmarriage ſhall Bn arguenent vzaton from 
Fealtie a le dofi ou a doe fealty tot _ 2 er 


Lib. 2. 


40 Al, 27. 


Li ttleton fol.50, b, 


42 E. 3.5 * E. 3. 395. 


20 H. 6. 28. 


Cap. 6. 


ved bekoze and Hall be often 
hereafter. Nihil quod eſt ir con- 
veniens eſt licitum. Ind the Law, 
that is the perfection of reaſon» 
cannot ſuffer any thing that is 
incon venient. 

It is better» ſaith the Law, 
to ſuffer a miſchiet that is par⸗ 
ticular to one then an incon⸗ 
ventence that may pzejudice 
many. Se mone of this aftcr 
in this Chapter. 

Note the reaſon of this di⸗ 
vcrfity between Frankatmoignc 
and Frankmarriage ſtandeth 
upon a main Maxim of Law) 
that there is no land that is not 
hol den by ſome ſervice ſpiritual 


92 tempoꝛal: and therefoze the 


Donesin Frankmarriage ſhall 
do feaitic , fox otherwiſe he 
ſhould do to his Lozd no ſer vice 
at all; and pet it is Frank⸗ 
marriage » becauſe the Law 
createth the ſervice of Fealty 
fo; neceſſity of reaſon- andavoi- 
ding of an inconvenience, But 
tenant in Frankalmoigne doth 
ſpiritual and divine Service- 
which is Within the laid 


- Waxim; and therefoze the Law 


will not cohozt him to do anp 
tempozal ſervice. Ss the next 
Dection. 


C Et enconter reaſon. 


And this is another ſtrong ar⸗ 


gument in Law» Nihil quod eſt 
contra rationem eſt licitum. Foz 
reaſon is the life of the Law, 
nay the common Law it ſelf is 
nothing ciſe but reaſon» which 
is to be underſtood of an artifi- 
ctal perfection of reaſon» gotten 
by long ſtudy» obſervation» and 
experience a not of every mans 
natural reaſon ; foz» Nemo naſci- 
tur irtifer. This legal reaſon eſt 
ſumma ratio. Ind therefoze if 
all the reaſon that is diſperſed 
into fo many ſeveral heads 


were united into one, pet could ſpg 


he not make ſuch a Law as the 


Lat of England is > becauſe 


by many lucteſſions of ages it hath been fined and re 
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ſes heires devant le 
quart degrir paſſe , 


ac, il ſemble que cy; p 


tar il neſt pas ſem⸗ 
ble quant a cel entkt 
a tenant en Frankal- 
moigne , pur ceo que 
tenant en Frankal- 
moign ferra,pcaulſe de 
ſa tenure, divine fer- 
vice pur ſon Sfr, co- 
me devant cf}. dit, 4 
ted il eſt charge a fait 


la ley del faint el⸗ 


gliſe; d pur ceo il eſt 
excuſe & diſcharge de 
fealty: mes teriant en 
frankmarrtage- ne fer⸗ 


ra pur (on tenure tiel 


ſervire 3'4 fil ne ferra 
fealty; bongqs il ne fer- 
ra-a lon Seignioꝛ al⸗ 
tun maner de ſervice, 
neſpiritual ne tempo⸗ 
ral; le quel ſerroit in- 
convenient g entont᷑ 
reaſonz que home ſer- 
ra Tenant deflate 


denheritante aun au⸗ 


ter,4 untoʒe l (fir ave- 


ra nul maner de ſer- 


vice de luy: 6 iſſint il 


ſemble que il ferra Fe; 


alty a ſon ſfir debant 
le quart degree paſſe. 
Et quant il ad fart Fe- 
alty, il ad fait touts 
ſervices, 


fined by 


Seck. 138. 


nor or his heir beſore 
the fourth degree be 
alt, &. it ſeemeth 
that he ſhall; for he js 
not like as to this Pur- 
poſe to tenant in frank- 
almoigne, for tenant in 
frankalmoigne, by rea- 
ſon of his tenure, ſhall 
do divine fervice for 
his Lord, (as is ſaid be- 
fore) and this he is 
charged to do by the 
Law of holy Church; 
and therefore he is ex- 
cuſed and diſcharged 
of Fealty:but tenant in 
frankmarriage ſhall not 
do for his tenure ſuch 
ſerviceʒ and if he doth 
not Fealty, he ſhall nat 
do any manner of ſer- 
vice to his Lord, nei- 
ther ſpiritual nor tem- 
poral, which would 
be inconvenient, and 
againſt reaſon , that a 
man ſhall be tenant of 
an eſtate of inheritance 
to another, and yetthe 
Lord ſhall have no 
manner of ſervice of 
him: and ſo it ſeems he 
ſhall do Fealty to his 
Lord before the fourth 
degree be paſt, And 
when he hath done 
Fealty , he hath done 


all his ſervices, 
an infinite number of grave 


and learned men» and by long experience grown to ſuch a perfection foz the government of 
this Realm · as the old rule may be juſtty verificdof it Neminem oporter eſſe —. les 
gibus: No man ( out of his own pzivate reaſon) ought to be wiſer then the Lam · which is the 


perfection of Veaſon, 


Sea, 


Lib.2. 


| L ũ un Abbe 


tient de ſon 
ſeignio2 en frankalm. 


| #Labbe & le cobent 
ſouth lour common 
ſcale alien meſmes 
les tenements a un 
| ſecular home en fir 
ſimple 3 en ceo tas le 
ſecular home ferra 
fealtie a l' Seignioꝛ, 
pur ceo que il ne poit 
tener de ſon Sur en 
| frankalmoigne. Car 
ſi le Seignioꝛ ne doit 
aber de {up fealtie, 
donque il abera nul 
maner ð ſervice, que 
ſerroit inconvenient 
ou il eſt Sfir, & lete- 
nement ef} tenus de 
luy. 
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Sep. 139. 


ND if an Abbot 

holdeth of hisLord 
in frankalmoign , and 
the Abbot and Covent 
under their common 
ſeal alien the ſame Te- 
nements to a ſecular 
man in fee ſimple; in 
this cale the ſecular 
man ſhall do fealty to 
the Lord , becauſe he 
cannot hold of his 
LordinFrankalmoigne. 
For if the Lord ſhould 
not have Fealty of 
him, heſhould haveno 
manner of {ſervice , 
which ſhould be incon- 
venient where he is 
Lord, and the Tene- 
ments be holden of 
him. 


Sec. 139, 140. 


4 His caſe is wozthy of 

great obſervation» foz 
hereby it appeareth» that albe⸗ 
it the Alienozs held not by fe= 
alty noz any other terrene ſer= 
vice, but on iy by ſpiritual ſer⸗ 
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vices» and thole incertain» pet 31 E. 3. Ceſſant. 22. 


the alieng Hall hold by the 
certain ſervice of fealty : (and 
of this opinion is Littleton, a= 
greable with our books in toꝛ⸗ 
mer Yuthozities: Noz the Law 
createth a new tempozal ſer= 
vice out of the land to be done 
by the Alien; where with the 
Ybbot was not foꝛmer ly char= 
ged> foz the avoiding of an in= 
convenience> viz. that the feof= 
fee ſhould do no manner of ſer⸗ 
vice,and conſequently that the 
land Gould be holden of no 
man. herein it is to be re= 
membzed- that (as hath ben 
ſaid befoze) all the lands and 
tenements in England in the 
hands of any ſudjec are hold⸗ 
en of ſome Lozd oz other > and 
that every Tenant muſt do 
ſome kind of ſervice ; and 
that all Lands and Tene= 
ments are holden either medi⸗ 


ately oꝛ immcdiately of the King) foz oziginally all lands and tenements were derived from the 
| Crown. And it is to be obſerved, that when the Law createth any new tenure» it is the 
loweſt ( viz. Tenure in Docage ) and with the leaſt ſervice that can be done» and neareſt to 
the freedom of the fozmer ſervice : as in this caſe» a Tenure in Docage by Fealty only is crea- 
ted by the Law» which is the loweſt and leaſt ſervice the Law can create, becauſe Fealty is 
incident to every Tenure except Tenure in Frankalmoign ; foz if it Gould create any other 
ſer vice it muſt create Fealty alſo. And the Law» accozding to equity and juſtice» giveth this 
Fealty to the Lozd» of whom the land was befoze holden in Frankalmoigu. Bndlaſtly> the 
Law (o abhozreth an inconvenience» as that it createth out of the Land a neo ſervice foz a= 
voiding thereof. It appeareth by our books» that a Deigniozy in Frankalmoign may be gran= 
ted ober · and conlequentiy the Tenant ſhall hold of the G:antes by Fealty only: and therefoze 
Britton ſaid well» that no ſervice could be demanded of a Tenant in Frankalmoign » rant come 
les terres remaine en les maines les feoffees. 


1 | ee {t home 

graunta a cel 
jour a un Abbe ou a 
un P2to2 terres ou 
tenements en frank- 
almoigne, ceux polr 
(frankalmoign) ſont 


Sed. 140. 


AS if a man grant 
at this day to an 


Abbot or to a Prior 
Lands or Tenements in 
Frankalmoigne , theſe 
words ( frankalmoign ) 


are void , for it is ors 
D 2 


TC #\Adeine per le- 
ſtatute. Here it 
appeareth by the authozity of 


Littleton, that this is a Dta= 
tute» and yet the ing alone 
ſpeaketh , viz. Dominus Rex 
in Parliamento ſuo, &c. ad in- 
ſtantiam mignatum Regni ſui 
conceſlc , providit, & ſtatuit · 

But 


33 
Lib. 9. 
Anth. 


Lowes 


21 E. Tr. 
123. 
Caſe. 


Lib. 


vide lib.$. the Princes 


Calc. 


13 E. 3. tit. releale 33. 
27 H. 8. F. N. B. 211. 


— 


Cap. 6. 


in Parliamento, & c. conceſſit, it 
is as much in this caſe (being 
an ancient Dtatute ) as Domi- 
nus Rex authoritate Parliament 
conceſſit. Decondly > It is 
( amongſt other ads of Parli⸗ 
ament) entred into the Parlia⸗ 
ment Roll. and therefoze (hall 
be intended to be 02dained by 
the King» by the conlent of the 
Los and Commons in that 
Parliament aſſembled. Third= 
iy It is a generall Law 
whereof the Judges may take 
knowledge; and therefoze it is 
to be determined by them, whe= 
ther it be a Dtatute 0z no. Now 
foz the divers fozms of Ys of 
Parliament you may read 
them in the Punces caſe» ubi 


ſupra. 


Appelle Quia emp- 
tores terrarum. This Sta⸗ 
tute is called ſo » becauſe the 
Dtatute veginneth with thele 
words Quia emptores terra- 
rum. 


Nau poet aliener, 
& c. terres in fee ſimple 


a tener de luy meſme. 
This is juſtly inferred up⸗ 
on the Dtatute ; but the letter 
of the Dtatute is, that Fe- 
offatus teneat terram illam de ca- 
pitali Dc mino, &c. Do as by 
the authonty of Littleton, he 
that citeth a Statute is not 
bound to recite the verp words 
thercof , ſo long as he miſleth 
not of the ſubſtance and necel⸗ 
ſaxy conlequence thereupon : 
and pet the ſafer way is to 
vouch the words of a Law as 
they be. 

¶ Graunta per li- 


cence meſme les tene- 


ments , &c. Here Little- 
ton ſpeaketh of a Licence oz a 
diſpenſation within the ſaid 
Dtatute of Quiz emptores 
terrarum, (and mentioneth no 
other Dtatute) which map 
be done by the King and all 
the Loꝛds immediate and me⸗ 
diate ; fo: it is a rule in Law» 


Alienatio , licet prohibeatur , 


conienſu tamen omnium , in 
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- But becauſe it is, Dominus Rex 


boides, pur ceo que il 
ef} ozdeine per leſta⸗ 
tute que eſt appelle 
Quia emptores terra- 
rum (que leffatut fuit 
fait Anno 18 Ed, 1.) 
que nul poit altencr 
ne graunter terres 
ou tenements en fer 
ſimple a tener de luy 
meſme. Jſ\ſint ſi höe 
ſeifie de tertein tene⸗ 
ments quer il tient 
de ſon Seignioꝛ per 
ſervice de chivaler, a 
a tel jour il, ac. grã ta 

er licence melmes 
es tenements a un 
Abbe, ac. en Frankal- 
moigne, Labbe tien- 
dza immediatment 
meſmes [1's tenemtts 
per ſervice de Chiba- 
ler de meſmele Seig⸗ 
nioꝛ de 9 ſon graun⸗ 
to2 tenoit, &4 ne tien⸗ 
dꝛa my de ſon grant 
en Frankalmotrgn, p 
cauſe de meſme leſta⸗ 
tut, Jf{int que nul po⸗ 
it tener en Frankal- 
maoigne, ſi non 9 ſoit 
per title de pꝛelcrip⸗ 
tion, ou per fozce de 
graunt fait a aſcun 5 
les p2edeceſiozs de⸗ 
vant 9 meſme le ſta⸗ 
tute fuit fait. Mes 
le Roy poit doner ter⸗ 
res ou tenements en 
fer ſimple, a tener en 
Frankalmoigne, ou 
per auters ſervices, 
car il eſt hoꝛs de cas 
del ſtatute. 


8 ect. I 40, 


dained by the Statute 
which 1s called Quia 


emprores terrarum . 
(which was made 4y- 
n0 18 E.1.) that none 
may alien nor grant 
Lands or Tenements in 
Fee fimple to hold of 
himſelf. So that if 2 
man ſeiſed of certain 
Tenements which he 
holdeth of his Lord by 
Knights Service, and at 
this day he, &c, grau- 
teth by licence theſame 
Tenements to an Ab- 
bot, &c. in Frankal- 
moign, the Abbot ſhall 
hold immediately the 
Tenements by Knights 
Service of the fame 
Lord of whom his 
Grantor held, and ſhall 
not hold of his Gran- 
tor in Frankalmoigne, 
by reaſon of the ſame 
Statute. So that none 
can hold in Frankal- 
moigne , unleſſe it be 
by title of preſcripti- 
on, or by force of a 
grant made to any of 
his Predeceſſours be- 
fore the ſame Statute 
was made. But the 
King may give Lands 
or Tenements in Fee 
ſimple, to hold in 
Frankalmoigne, or by 
other ſervices, ſor he 
is out of the caſe of 
that Statute, 


_— r EC CEE EEO TTY IT rang" 4," 4p 
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quorum favorem prohidita eſt poreſt fieri» & quilibet poreſt renuneiare juri pro ſe introducto. Ind 
the licence of Lozds immediate and mediate in this caſe ſhall enurt to two intents » viz. 
to a vilpenſation both of the ſtatute of Quiz emprores terrarum, and of the ſtatutes of Mort. 
maines as Littleton here implieth » becauſe their deeds ſhall be taken moſt ſtrongly againſt 
themlel des. But it is a ſafe and good policy in the Vings licence to have a Non obſtante a iſo 
of the ſtatutes of Mortmaine, and not only a Non obſtante of the ſtatute of Quia emptores ter- 
rarum. But it appeareth by Littleton (which is a ſecret vf Law ) that there nerdeth not 
any Non obſtante by the King of the ſtatutes of Morrmaine » foz the Bing ſhall not be inten⸗ 
ded to be miſconuſant of the Law; and when he licenceth expzeſilp to alien to an Abbot, ec. 
which is in Morrmaive, he needs not make any Non obſtante of the ſtatutes of Mortmaine » 


foz it is apparent to be granted in Morrmaine, andthe Ring is the head of the Lam · and there⸗ 
foze Prxſumicur Rex habere omnia jura in ſcrinio pectoris ſui » fog the maintenance of bis grant 
to be good accoꝛding to the Law: foz which cauſe of purpoſe Litileton maketh no mentton of 
any licence in Mortmaine. Diſpenſatio eſt mali prohibiri provida relaxatio; utilitate ſeu neceſſitate 


veut alien the land oder to a man and his heirs, there is the Ward, Marriage and 
ved. But by p2eſcription (as it hath been ſaid) the ſucceſſoꝛ of an Bbbot may pay Belief. In 
Abbot 0z non · cc. that holdeth lands by Knights ſervice» albeir be ought not in 

ion to ſerve in warre in pzoper perſon» vet muſt he find a ſuffictent man» 


And if he can find none» then muſt 


in wuting ( m ) give Lands, 

to be holden of himſelf in Frankalmoign» oz by 
Phil. & Mariz ( Which endured foz twenty pears 
bath been favourably and benignly expounded. 


¶ Iſint que nul poet tener en Frankalmoign, ſi non que ſoit per title de pre- 


| ſcription, & c. It is to be underſtood that a man ſeiſed ot lands may at this day give the 


ſame toa Biſhop, Parſon» gc. and their ſuctceſſozs in Frankalmoign + by the conſent of the 
King and the Lozds mediate and immediate, of whom the land is holden ; foz the rule is, 
Quilibet poreſt renunciare juri pro ſe introducto. | 

Do if an Eccleſiaſtical Perſon hold la nds by fealty and certain Bent, the Lozd at this day 
may confirm (n) his eſtate, to hold to him and to his ſucceſſozs in Frankalmoiga ; fox the 
—— Services be extinct · and nothing is reſerved but that he holds of him » and ſo he did 

oꝛe. 
CE Mes le Roy poet, &c. car il eſt hors de caſe del ſtatute. 

It is clear that the King is out of the caſe of the ſtatute; foz the ſtatute is, Quod feoffatus 
teneat terram illams &c. de capitali Domino feod*s &c. and this cannot be intended of the King, who 
is ſuperioꝛ to all, andinfertour to none. But where the King is bound by Tas of Parliament, 
and where not, Vide lib. 11. fol 66... MagdalenColledge Cale, 


SeF. 14r. 
Nd note, that {| Torſpriſe del grau- 
none may hold tor ou de ſes heirs. 
lands or tenements in The Tenure in Franhal⸗ 
Frankalmoigne,but of magne 
the Grantor or of his 
heires. And therefore 


IL T nota, 9 nul 

poit tener ter- 
res ou tenements en 
frankalmoign, fozſ- 
pile del grantoz ou 
de ſes heires, Et pur 
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Al. 19. 9 E. 4. b. 11. 
Pl. Comm: $02,504 * 


Vide I. 1. 24. 26. 37. 
& 128; Vide ect. 


Littleton fol, 20. 4. 


4. 2. . 
Vide LRtI. . 20. 


12 K. 44. 
1 


(n)4E. 3. . 228-3. 16. 
33 M. 6. 25, Ultt. cap. — 4 
mat. 123» 


Lib. t. fol. 66. 


14 E. 3. tit. Meſue 7. 1. H. 
1 1 
| 8. 27 K. V1 


ceo il eſt dit, que ſi 
ſoit Seignioz, meſne 
F tenant. g le tenant 
eſt un Abbe que tient 


it is ſaid, that if there 

be Lord, Meſne and 

tenant, and the tenant 

is an „* which 
3 


- 33 KS. 
02 the wit of Contra formam 31. F. N. B. 16. F. N. B. t. 
Feolfimenti, 03 the Krit of 

Contra 


15 E. 3. Confirm. 8. 


33 E. 3. tit, Annuity 32. 


ca) PL com. 306. b. in 


Cap. 6. 


Contra formam collationis, 02 any 
other incident to their inherit⸗ 
able blood. But it is no inci= 
dent inleparable, foz the Lozd 
may releaſe to the Tenant in 
, Frankalmoigne , and then the 
tenure is extint, and he {hall 
hold of the Lozd Paramount by 
fealty , as in the caſe of Littleton, 
Sect. 139. . 
on de ſer heires, 
Here(oz)hath the ſenſe of (and): 
fo: a man cannot at this day 
grant lands in tail, and reſerve 
a Rent to his heirs, and exclude 
the Gꝛantoz himlelf; fo the 
heir cannot take any thing in 
the life of the Anceſtoz, neither 
can the heir take any thing by 
deſcent, when the Anceſtoꝛ him= 
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de ſon melne en frak- 
almoign , ft le meſne 
deby ſans heire, don- 
que le meſnaltie de- 
biendꝛa per eſcheate 


al dit Seignioꝛ Pa⸗ 
ramount, & Labbe 
adonque tient de luy 
immediate per feal- 
tie tantum, & ferra a 
luy Fealty , pur ceo 
que il ne puit tener 


de luy en Frankal- 
moigne, at. | 


Seck. 142, 


holdeth of his Meſne 
in Frankalmoigne, if 
the Meſne dye with- 
out heir, the Meſnal. 
ty ſhall come by Ef. 
cheat to the ſaid Lord 
Paramount, and the 
Abbot ſhall then hold 
immediately of him by 
fealty only, and ſhall 
do to him fealty , be. 
cauſe he cannot hold 
of him in Frankal- 
moigne, &c, 


ſelfts ſecluded, But if a man had granted lands at the Common Law to hold of his 
theſe woꝛds ( To hold of his heirs ) ate void, and he ſhall hold of the G2antoz, as he held ober, 


which he ſhould have done if he 


d made no reſervation at all. 


And albcit Littleton ſaith, that no man can hold lands in Frankalmoign but of the Gzanto; 
02 his heirs ; yet might an Abbot by aſſent of his Covent - o a Biſhop with aflent of his 
Chap.and ſuchlike, by licence as is afozeſaid-have given lands in Frankatimoign- to hold of 
them and their ſucceſſoꝛs. and» as Littleton himſclf agreth»> the Ring may give land in Frank- 
almoign. In which caſe the laud ſhall be holden of him- his heirs and ſucceCozs. 

¶ Et pur ceo eſt dit, ſi ſoit Seignior, meſie, & temant, & le tenant eſt um Able, 
c. By this it appeareth» that ifthe Dcigniozy be transferred by A in Law to a ſtranger, 


and thereby the puvity 


is altered» that the tenurein Frankalmoign is changed to a tenure in 


Docage byfealty> as wel as it appeareth befoze when the Deigniozy 02 Tenancyis granted 10 
another; and the Lab in this caſe alſo createth a new fealty, wherewith the Land was not 


charged befoze, 


¶ Donques le meſnaltie deviendra per eſcheat al dit Seignior Paramount. 


This ncw 


re cteated by Law ſhall upon the Eſcheat dzown the Deigniozy z foz als 


wa pes the Daigniozy nearer ta the land downs the Deigniozy that is moze remote off; and 


pet the Loꝛd in this caſe to whom 


that he held befoze the Eſcheat. 


Ome de Religion. 


q 

And pet this caſe 
extendeth to all Ecci:ſtaſticali 
perſons that hold in Frauk- 
almoign, be they ſecular 02 
regitlar ; foz the Meine ought 
to acquit all of them, foz they 
be bound (2) to make pzapers 
fox their founder, and his 
heirs, and in cunſlderatton of 
thole p;ayers , the kounder, gc. 
tes pound to pay to the chick 
Tord all Rents and Dervices 
- (ffifng aut 'of thar Land, as 
ay rareth by that which fol= 


<q De 10 acquiter. 


Set. 142. 


LC nota, 9 lou 

tiel hãe de reli - 
gion tient ſes Tene- 
ments de ſon Sr 
en ftankalmaign, ſon 
Sr eſt tenus 2 la 
ley de luy atquiter de 
thelcun maner de 
ſerpice que aſcun ſñr 
paramount de .lup 
voet aver du deman· 
der de meſmes les 
tenements: & fil ne 


the Meſnalty is eſcheated ſhall hold by the ſame ſervices 


ND note, that 
where ſuch man 

of Religion holds his 
Tenements of his Lord 
in Frankalmoign, his 
Lord is bound by the 
Law to acquite him of 
every manner of {er- 
vice which any Lord 
paramount will have 
or demand of him for 
the ſame Tenements: 
and if he doth not ac- 
wp 


Lib. 2. Of Frankalmoigne. Sect. 142. 100 


luy atquita pas, mes quite him, but (uffereth Acquiter is compounded of 2d, 


a G a , and the old verb quicrarc, and 
ſuffra lup deſtre di⸗ him to be diſtrained 2 (ignifieth in Tam ( b) to diſ= (b) Fletalib, 2. cap. 43. 
refine, at. donq; il a- &c. he ſhal have againſt charge, oz bep in quiet » and Britrontol. 58,39, 
2 - W 5 to ſe that the Tenant be ſafc= Y" reafrer in this Sect. in 
vera enbers ſon ſeig- his Lord a Writ of brief de elne. 
8 | ly kept from any entries oz 
nioꝛ un bꝛiele de Mel⸗ Meſne , and ſhall reco- other moleſtation foz any man= 
ne, &recobera envers ver againſt him his da- _ 1 — —4— 
—— 8 eles mages and colts of abobe the Weine. (c) Aud 
es de ſon luit, at. ſuit, &c. hereof cometh (4) acquitall » (4)8E. 
: and quietus eſt (that is) that 22 k. 2. . 
he is diſcharged; and he that Stanf, Pl. Ceron, 105, 
is diſcharged of a felony ac. by judgement » is ſaid. to be acquited of the felony » acquieracus | 
de felonia 5 and it he be dzawn in queſtion again he map plead (e) auter foirs acquire. Ind ( „. 44 E. 3. 44* 
therefoze if ſuch a Tenant as Littleton here ſpeaketh of be diſtrained by any Lord paramount; 7 ke b .f. w_ 
the pom (to keop the Tenant quiet) may put his beaſts in the pound» inſtead of the beaſts Lib 2 enter iti. inh 
enant. e. 


There be thzee kinds of. Acquitals. 1. In Acquitall by Deed. 2. In Acquitall by Pze= 3 E. 3. 14. 77. 58. 3.11, 
ſcription. 3. In Acquttall by Tenure, And by Tenure four manner of wayes. 1. By owelty 4 KK. 6. 28. 39 F. 3. 19. 
of ſervices, fo ſervice acquits ſervice. 2. Tenure in Frankalmoign » whereof Littleton here 22 FN. 265. 0 1. 


ſpeaketh. 3. Tenure in Frankmarriage. 4. Tenure by reaſon of Dower, 39 H. 6.30.33 H. 6. 7. F. N. B. 


¶ De cheſcun manner de ſervice. (.) Aus pet not of ſervices only» as Homage» y 7331 43 Wot 
Feaity» Rent wozks- and other ſervices, but alſo of impzovement of ſervices, as if he be di= (*/ 39 #5. 3r- 2.9 e 
ftraiued foz relief, * Aide pur file murier g aide pur fire fitz chivaler, &c. Allo foz ſuit ſervice to Niete. 3 E. ; 
# Hundzed. (g) But foz ſuit real in reſpec of reflance any Hundꝛed · Let / 0z Turwthe * Bradhon Hb. 2. fol, Ba- 
Melne ſhall make no acquitall, foz that is in reſpec of his perſon and reſlaucy. (8)4E- 3. 42. 


Brieft de Meſſte. Breve de medio, a wit of Melne · ſo called by reaſon of the Morde For his Writ ſee the Regiſter 
dhe of — h ares Unde idem A. qui medius eſt inter C. & prafarum B. N. whois Nrer cap. 4. — 44 


| — — and B. that is the Tenant paravail. And grad. Ib. 2. fol. 84. 
note · that there be fix wzits in Law that may be maintained · quia cimet» bett any moleſtation» Britton fol. 58. Fler. lib. 2. 
viſtreſs > 02 (mpleaving, 1. Þ man may have his toit of Meſhe > (thereof Littleton cap - 43. Welt. 2. cap. 3. 
here (peaks) befoze he be diſtreinen. 4. A Warranria cxrtz, defoze he be impleaded. 3. Þ Mon- 
ſtrayerunt, befoze any diſtreſſe oz bexation. 4. In Audica querela, befoze any execution ſued. 
5. A Curia claudenda, befoze any vefault of incloſure. 6. Þ Ne injuſtè vexes, before any diltreſſe 
oz moteſtation. And theſe be called Breyia anticipantia, Writs of pzevention. 


¶ Et recovera vers luy ſer damages. It is to be known» that there be two ſevetal . n . 

judgemenss in a (tit of 22 at the common Lato; another by the Otatute of W. 2. vid be. a 

cap. 9. At . —— rn tu recover his acquital» and if he be | 
D s: and the pꝛoceſſe at the common Law was 

Dumrgons, Attachment, and infinite > in the ſame County where the Writ is 

bz The judgonient by the laid'Deatuce of W. 2. 18 a fozejudget of the Wcſualty» and « gratton tib. 3. fol. 84. 

that in two ſeveral cafes: one upon le given by the (aid Dtatute > viz. Dummons> At- Feta lib. a. cap. 43. 

tachment · and Gꝛand diſtreſſe; and if he cometh not> and the wait be returned, he ſhall be 

fo:ejudged : the other caſeis > where a Tenant his acquital in a (rit of Wekne ; 

if he be nor acquired afterwards . he all have a Writ of. Diſtringas ad acquietandum againſt | 

the lame Meſne ; 2 he cometh not, he hall be fozejudged by his vefault of the eſnal= 46 F. 3. 31. 18 K. a. it. 

ty; and lo it he cometh - and it be found againſt hem dp berdic, he Hall be koze judgen :; dut 1 2 _ 

Fozejuvger in that caſe ts not giben his heir» foxthat the Dratute ſpeabeth only ve 25904 Coll. c. 

the Weſne» and not of his heirs. Taye 1 in caſe of foze judgement is » Qued F. N. B. 121. 

T. (ie Meſne) amittat ſervitia de A. {18 Tenant) de tenementis prædictis, & quod omiſſo prædi- 

Re T. præfat' R. (le Seignior paramount ) modo fir attendens & reſpondens pet gadem ſervitia per 

quæ T. tenuit. The laid ¶ tatute tn F fozezudgement doth not bind 4 covert; and , x. 3. 47. tit. Meſne 18. 

vet if ſuch a judgement be given & Baron and Feme, it is not void, but erroneous, 9 E. 2. ibid. 67, 14 K. 2, 

and to be reverſed in a Urit of ert; and foa 75. b. 


f 


t againſt a Tenant in tail Hall idid. 70. Lib. 5. 
bind the iſſue in tall in an Yvolyzy, til he re is by erro2. I two Joynterants Dod. Huſſey» caſe 
bzinga Writ of Melne, andthe one ia ſummoned, and ſevered, the other cannot fozejudge the 
Melne, fox he ought ta be attendant to the Lozd paramount, as the Melne was, and that 
cannot he be alone. Ind ſo it is if chert be two ts Weſnes, and in a crit of 
— — them ont mgayeth detault, and the other appeats , there can be no 
e judger · * 
N 


Lib. 2. Cap. 7. 


chall not bind the Diſſei ler. And lo it the 
the Diſſeiſoz - this doth not bind the Diſſeilæ; fox the woꝛds of the laid 


Homage Aunceſtrell. 


It the Tenant be diſſeiſed · and the Diſleiſoꝛ in a w2it of Meſne foꝛe judge the mean, this 


Set 143. 


elne be diſleiſed» and a fozezudgement is had againſt 


tatute are. Quando 


tenem fine præjudicio alterius quam medii attornare ſe poceſt capitali Domino. 

But it the daughter, the ſon being en venter {a mere, be foze judged, it ſhall bind the ſon 
that is bozn afterwards , becauſe he had no right at the time of the foze judgement. And ſo it 
the Tenant enter in Religion , and his heir fozejudgeth the Melne, and then the Tnceſtoz ig 


he ſhall be bound cauſa qua ſupra» It᷑ there be Lozv,P2ioz, Weſne» and 
, becauſe he alonc can do nothing tothe pꝛe judice oz the viſheriſon of 


19 E. 3. Judgm. 117- Melne cannot be fozejudged 


Tenant, the 


his Church. And the like Law is of a Biſhop, Parſon, and the une. 
No fozejudgement can be, but when there is but one mean between the L025 diſtreining am 


Wiz cap. 9. 


expzcls terms. 


the Tenant , becauſe the Tenant upon the fozrjudgement cannot be attendant to the Lom 
diſtreining, in reſpect there is a mean between them: and ſo the ſaid Dtatute pꝛobideth foz in 


Nota, the Plaintiff in a wit of Weſne may chuſe either Pꝛoceſſe at the Common Law, 


30 . . 23. F. N.;. 137. 
Bratt. l. 4. 256.b. Brit. f. 
38. b. Fleta l. 2. e. 43. 


mationem, &c. factam, abjudicetur medius de feodo & ſervitio ſuo. 


oz upon the ſaid Dtarute of W. 2. Foꝛe judgement is called Foris judicatio, and he that is fozez 
judged, Foris judicatus. Ind Bracton hath this wzit , Rex Vicecomiti, & c. & non petmittas quod 
A. capitalis Dominus feodi illius habeat cuſtodiam hæredis, quia in curia noſtra foris judicatur de cuſtodia, 
& e. Flcta talleth it Abjuditcationem, and thereupon cometh abjudicatus; foz he laith : Pcſt Procl- 


th. ——CCcﬀ Ow. 


— _— — — _ —— ww GI uh 


Chap. 7. 
4 


Er title de Pre- 
ſeription en le 
terancie en le 
Sanke le tenant, G auxy en 
le Seigniorie en le ſanke 
le Seignionr. 
Here Littleton doth not define 


it appearcth » that blood is not 
alwapes neceſſary on the Loos 
five, In this example here put 
there muſt be a double pʒeſcrip⸗ 
tion, both in the blood of the 
Lord, and of the Tenant; and 
therefkoze I think there is little 
o no land at all at this dap 
holden by Homage Yunceſtrel, 

And hereof it is ſaid» Autant 


Brit. fol. 170. 4. 
eſt le Seigniot tenus à ſon homage, 
come le homage a fon Seignior, 
forſque ſolement en reverence, 
And herewith agreeth Bracton; 
Brad, fol. 78. Eſt tanta & talis connexio per 
Oh. I. 3. c. 49516 homagium inter dominum & 


tenentem quod tantum debet Do- 
minus tenenti quantum tenens 
Domino , ptætet ſolam reveren- 
mam, 


C Treit a buy gar- 


Homage Aunceftrell. 


4 Enure per 


Þomage an- 

teſtrel 
lou un Tenant tient 
ſa Terre d ſon Seig⸗ 
nio2 per homage, & 
meſme le Tenant & 
ſes Aunteſtoꝛs que 
heire il eſt ont tenus 
meſme le terre del 
dit Seignioz & de 
ſes Aunteſtoꝛs que 
betre le Seigniour 
eſt, de temps dont 
memozie ne curt, 
r Homage, & ont 


it a eur bomage. 
Et ceo | Þor 
mage aun , per 


caule de continuance 
que ad eſte per title 
de —_— en 
le Tenancy en le 
ſanke le Tenaunt, C 
auxp en le Seignio⸗ 


Sec. 143. 


Enant by ho- 
mage Aunce- 
ſtrell is, where a 


Tenant holdeth his land 
of his Lord by ho- 
mage, and the ſame 
Tenant and his Ance» 
ſtors whoſe Heir he is 
have holden the ſame 
land of the ſame Lord 
and of his Anceſtors 
whoſe heire the Lord 
is, time out of memo» 
ry of man, by Ho- 
mage , and have done 
to them Homage, 
And this is called 
Homage Aunceſtrell, 
by reaſon of the con- 
tinuance which hath 
been by Title of Pre- 
ſcription in the Te- 
nancie in the blood of 
the Tenant, and alſo 
in the Seigniory ia 

rite 


— ether 


i Eee on te i dad Dated ai ad * 


<< OUT WIERT7,  WECARRRRRy 


Lib.2. 


rieſen le ſake le Seig⸗ 
nioꝛ. Et tielService 
de Þomage Anteſtrel 
traita luy garrantie, 
ceſtaſcavoir , que le 
Seignioꝛ que eſt en 
bie, & ad receive le 
Þomage de tiel Te- 
nant, doit garranter 
ſon Tenant quant il 
eſt implede de la ter- 
re tenus de luy per 
Þomage Anteſtrel. 


Of Homage Aunceſtrel. 


the bloud of the Lord. 
And ſuch ſervice of 
Homage Aunceſtrel 
draweth to it warran- 
ty, that is to ſay, that 
the Lord which is li- 
ving, & hath received 
the Homage of ſuch 
Tenant, ought to war- 
rant his Tenant when 
he is impleaded of the 
land holden of him by 
Homage Aunceſtrel. 


raaty. Hereby appearcth what 
a revercnd reſpec the Law 
hath to ancient inherttances 
continued in the bloud of the 
Lozd and of the Tenant : foz 
in this example put, if the con= 
tinuance hath not been in the 
bloud of bo th des / no warran= 
ty belongeth to Homage Ance⸗ 
ſtrell ; but if ancient continu= 
ance hath been on both flves » 
n) then ſuch Homage Ynce= 

rell dzaweth to it warranty: ſo 
as ancient continued inheritance 
on both parties hath moze pʒibi⸗ 
ledge and account in Law» then 
inherttances lately oz within 
memoꝛp acquired. 

It the Lozd grant the ſer bi⸗ 


ces of his Tenant by Homage Ynceſtrell- the Tenant ſhall not be compelledin a Per quz ſervi- 
ria to atturn · unleſs the Tonuſee will grant in Court to warrant the Landunto him. 

It the Tenant vouch by fozce of this warranty in Law» it is a good couuterplea that the 
Tenant (0; any one of his Ynceſtozs) receſlit de ſervitio ſuo, & fecit letvitium ſuum A. B. fine ali- 
qua co: Rione de ſua propria voluntate. 


¶ Et ad receive homage de tiel tenant. 


the Tenant could not abſolutely bind the Lom te warranty; and therefoze of ancient time 5 f. 3. 33. 
there lay (b) a Grit De homagio capiendo, fox the Tenant againſt the Lozd» to compell him G Guede. Id. g ca. 4g. 


to receive his homage fox the benefit of his (UCarranty. 


Cahich tUrit you ſhall read in Bracton 


Sect. 144, 145. 


101 


Vide Britton ubi ſupra. 
14 H.6,25. 18 H.6.2. b. 
Glanvil Iib. g. ca. 4,5, & 6. 
9 H. 3. Voucher 277. 
47 H. 3. Voucher 270, 
271. 43 E.3.3- 4. 


(n) See the ſecond part 
of the Inſtitut es upon the 
6. Chap. of the ſtatute of 
Bigamic, 


13 H.6, 2. b. per Newton. 


9 H.3. Voucher 277. 


(a) Do as befoze Homage receibed (a) 9 H. 3. Voucher 277. 


Temps E. 1. Gar. 90. 


lid. t. cap.3. 


and (c) Biicron, and the Pꝛoceſſe and manner of trial thereupon ; and the ſame you ſhall ind Bratton Hb. 2. fol. 5g. 


in 47 H. z. 


al Es auxy tiel ſerbite per Þo- 

mage Aunteſtrel trait a lup 
acquitall, 8. que le Sfir doit ac- 
quiter le Tenant enbers touts 
auters Sfirs paramont [up de 
cheſcun maner de ſervice. 


¶ Trait a luy acquital. 


Jr. il ett dit, 9 fr 
| tiel tenant ſoit 
empled p un Præcipe 
quod reddat, &c. & il 
bouche a garrantie 
ſon ſeignioꝛ, que bient 
eins ꝑ pꝛotes, & de⸗ 
manda del tenant que 
il ad de lup lier a 


Sed. 144. 


Sed. 145. 


ND it is ſaid, that 

if ſuch Tenant be 
impleaded by a Precipe 
quod reddat, &c. and 
vouch to warrantie 
his Lord , who com- 
eth in by Proceſs, and 
demandsof the Tenant 
what he hath to bind 


ND alſo ſuch ſervice by Ho- 
mage Anceſtrel draweth to it 
acquitall, s, that the Lord ought to 
acquit the Tenant againſt all other 
Lords paramont him of every man- 
ner of ſervice. 


Df acquitall ſomewhat hath been ſaid in the 
Thapter of Frankalmoigne- 


il N Precipe quod 

reddat. This is 
underſtood of the Sings wait 
directed to the Dheriff of the 
County where the Land li= 
eth- whereby the Dherif is 
authoziſed to command the 
Tenant of the Land to yielp 
the lame to the Demandant; 
and of theſe wozds of the 
Writ (Præcipe quod reddat) 
the Writ is ſo called, 2 


(e) Britton fol. 172,73. 
47 H. 3. garrantic 99. 


Lib. 2. 


Regiſt. 159. 


(d) Mir. 52 50 * 3. 
Ve 3805 


Brad. Ii. 3 


Brit. c. 75. de Gar. Vouch, 


Fleta lib.6.c-23,24425+26 


Kc. optime, Lamb. 


Expl. 


verb. Advocate» 


(e) vid. Rep, Jud. for 211 
theſe judicial Writs. 


(f). vet. N. B. 179- 186. 
39 E. 3. 28. 
17 E. 3-41. 
11 H. 4.72. 


14 H. 6.7. 
3 H. 4+ 4 
45 E. 3.19. 


F. N. B. 134 I 35+ 


Cap.7- 
of Przcipe be of four kinds; 
Præcipe quod reddit, Præcipe 
qued faciat, Præcipe quod per- 
mittat, & Præcipe quod non per- 
mittat, & c. as appeareth by the 
Regiſter. 

¶ Et il vouche a gar- 


rantie. A Voucher, in Latine 
vocatio, 02 advocatio, is a Wozd 
of Art made of the Uerb voco, 
andis in (d) the underſtand⸗ 
ing of the Common Law» 
when the Tenant callerh a= 
nother into the Court that is 
bound to him to Marrantie⸗ 
that is, either to detend the 
right againſt the Demandant ; 
oz to yield him other Land»qc- 
in value: and extendeth to 
Lands oz Tenements of an 
eſtate of Freehold oz inheri⸗ 
tance and not to any Chartel 
real, perſonal 0z mixt ſaving 
only in caſe of a C{Uarvlhip 
granted with warranty» ( as 
hall be faid moze at large in 
the Chap, of (Uarrantics;) foz 
in the other caſes concerning 
Chattels, the party» if he hath 
a warranty» {hall not vouch, 
but have his action of Cove: 
nant; if he hatha Deed» oz if 
tt be by Pirol, then an action 
upon his Caſe» oz an action of 
Deceit » as the caſe ſhall re⸗ 
quirc. Now ſeing that one 
Latine» French» oz Engliſh 
wozd can hù ve this particular 
lignification 5 therefoze the 
Common Lawyer (that J 
map (peak once foz all) is 
dziven » as the pꝛokeſſozs of 
other liberall ſciences uſe to 
do, to ule (ignificant words 
framed by art» which are cal⸗ 
led vocabala artis, though they 
be not proper to any lan⸗ 
guage. He that voucheth is 


Of Homage Aunceſtrel. 


garranty, & il mte 
coment il à ſes Aun⸗ 
cefto2s, qͥ heire il eſt, 
ount tenus (a terre 
del voucher & de les 
aunceſiozs de temps 
dont memozie ne 
curtz et tl Seignioꝛ 
que eſt vouche ne a⸗ 
voit reteibe pas 
homage del tenant, 
ne daſcun de ſes aun⸗ 
ceſiozs , le Seignioꝛ 
( fil voit ) poit dil⸗ 
clatmer en le ſetg- 
niozy,t iſſint oulte le 
tenant de (6 garrã ty. 
Mes ft le Sfirq eſt 
vouche ad receive 
homage deleTenant- 
ou de aſcun de ſes 
Aunteſtoꝛs, donques 
il ne diſclaimera, 
mes il eft oblige p 
la ley de garranter le 
tenant: a dogs ſi le te⸗ 
nant per d ſa fre * de⸗ 
fault del vouchee, il 
recobera en value 
envers la vouche de 
terres & tenements 
que le vouch avoit 
al temps de le vouch: 
er, ou unques puis. 


Seck. 145 


him to warranty, & he 
ſheweth how he & his 
Anceſtors, whoſe heir 
he is, have holden their 
Land of the Vouchee 
and of his Anceſtors 
time out of mind of 
man; and if the Lord 
which 1s vouched hath 
not received homage 
of the Tenant, nor of 
any of his anceſtors, the 
Lord (if he will) may 
diſclaim in the Seignio- 
ry, and ſo ouſte the te- 
nant of his Warranty. 
But if the Lord who is 
vouched hath recei- 
ved homage of thete- 
nant, or of any of his 
Anceſtors,then he ſhall 
not diſclaim , but he 
1s bound by the Lay 
to warrant the Tenant: 
and then if the Tenant 
loſeth his land in de- 
fault of the Vouchee, 
he ſhall recover in va- 
lue againſt the Vou- 
chee of the Landsand 
Tenements which the 
Vouchee had at the 
time of the Voucher, 
or any time after, 


called the Woucher» vocans, and he that is vouched is called Uouchee- WarraneYus, (e) The 
pzoceſle whereby the Uouchez is called is a Summoneas ad Warravtizagdum 5 whereupon it the 
Dbherif returneth that the Wouche is ſummoned» and he make default» then a (f) Magnun 
cape ad valentiam is awarded; and if he make default again, then judgment is giben 
againſt the Tenant » and he over to have in value againſt the Uouche. Ik the Uouchs 
do appear» andafter make default» then Parvum cape ad valentiam is awarded; and if he make 
default again» then judgment as befoze. But if the Sheriff return» that the Mouche hath 
nothing > then after wzits of Alias and Pluries, a wiit of Sequstur ſub ſuo periculo ſhall bet 


warded; and if the like return be made» 


the Tenant» 


| then ſhall the Demandant have judgment again 
but he ſhall not have judgment to recover in value, becauſe the Uouche was ne: 


ver warned » and it appeareth that he hath nothing: but in the grand Cape ad valentiam, it aps 
peareth that he hath aſſets ; and his making default after ſummons is an implied confeſſion 
of the Warranty, And it is called a Scquarur ſub ſuo periculo, becauſe the Tenant ſhall loſe his 


land 
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land without any recompence in value · unleſs he upon that c Arit can bzing in the Youchs to 
warrant the land unto him. And ik at the Sequatꝰ ſub ſuo periculo the Tenant and the Aoucha 
make default» and the Demandant hath judgment againſt the Tenant» and after bzings 4 
Scire ficꝰ to have execution» the Tenant may have a Warranria cartæ, and if he were impieaded 
by a ſtranger» he may vouch again: but if he had judgment to recover in value, he (hall never 
have a Warranria cattæ, oz vouch again; foz by this judgment to recover in value he hath bene= 
fit of the Ularranty. Ind vou ſhall find in Books a recodery with a fingle Aouchet · and that 
is · when there is but one Moucher; and with a double Uoucher-and that is-when the Uouchee 
voucheth ober; and fo a treble Uoucher» ac. Again · you Hall find there alſo a fozrein Mouch⸗ 
er ⸗ and that is / when the Tenant being tmpleaded within a particular jurisdicion (as in Lon- 
don 02 the like) voucheth one to warranty» and pzays that he may be ſummoned in ſome other 
County out of the jurisdiction of that Court: this is called a fozrein Moucher ; but might 
mot aptly be called a Uoucher of a Fozreiner , de forinſecis vocaris ad warrantizandum. Note» 
that by the Civil Law every man is bound to warrant the thing that he ſelleth oz con beyeth · 
albeit there be no expꝛels Warranty : but the Common Law bindeth him not unleſs there be 
a Warranty either in Deed oz in Lam» fox Cavecar emptor, as ſhall beſaid moze at large in the 
Chapter of (Karranty in the third Book, | ER - 

¶ Le Seignior ( ſil voet) poet diſclaimer (u) en le Seigniorie. Diſclaimer, (o) grit. 74. 
diſclamare, is compounded of de and clamo, and ignifieth utterly to renounce the Detg- 

niozp. : , . 

(a) Note> there be divers kinds of Diſclaimer : that is to ſay» a Diſclaimer in the tenaney ; (2) 47 H.3. Diſclaim. 35. 
a Diſclaimer in the bloud; and a Diſclaimer in the Deigntozy 3 whereof Littleton here putteth rr = 


bis caſe. K 151, 
(bv) Bur it the Tenayt in Frankalmoign bung a Writ of Meſne againſt his Lozd» the Lozd 21 5 
cannot diſclaim in the Seigmoꝛy : becauſe he cannot hold of any man in Frankalmoign» but (5 14 H. 3. tit. Di 
of his Donoz and his heirs. And lo note a diverſity betwan a Tenure in Frankalmoigu - 33. 
whereby Divine Ser bice is maintained - and Homage » which reſpedeth tempo;al 
Dervice. But if the Loꝛd will not diſckaim in the Deigniozy» in the caſe of Homage Ince⸗ 
ſtrel> then · albeit he hath not received Homage» he ſhall warrant the land. 

Si ke Seignior que eſt vonche ad receive homage, &c. il ne diſclaimer. 47 iz. Gier 24. 
Therefoze it is good foz the Tenant to the intent ta ouſt the Lozd of his Difclaimer » in his 15 75 1 
Uoucher to alleage» that the Lo hath taken Homage of him ; and if he alleage it not- and Brit. 273, 74. 
the Loꝛd offer to diſclaim, the Tenaut may counterplead the ſame by acceptance of Homage: 
and the reaſon that the Loadcannot diſe laim in that caſe is-fs2 that he hath accepted his humble 
and reberent acknowledgment to become his man of life and member and terrene honoz ; and 
to de faithfutk and loyal to him foz the Tenements which he holds of him» and againſt the ac⸗ 
ceptance hereof the Lozdcannot diſctaim. 

¶ Que il avoit ol temps del voucher. Herebyit appeareth · that the Tenant ſhall 
not be dziven to recover in value only thoſe tands which the Loꝛd had from that Inceſtoꝛ which 
created the Deigniozp> foz that were in manner impoſſible , foz that rhe Deigniozy muſt be 
treated befo:e time of memoꝛp · and the firſt creation of the Deigniozy did not create the (Cars 
ranty» but the continuance of both lives time out of mind created the Warranty. And that is 
the reaſon that a wit af Innuity Hall not (c) lie againſt the heir by pzefcription» becauſe it 144 8 
cannot de known whether he hath any tand by veſcent from the latd Ynceſtoz that firſt gran= (0) #9 545-0. 10 * 
ted the Annuity. And here is a point wozthy of obſex hattun · that in the caſe of Homage Yn= 19 8.6.74. 37 H.6. 19. 
ceſtrel · (which is a ſyecial Warranty in Law) by the authozity of Lircleron» the lands gene= 5 H. 7. F. N. f. 152. 
rally that the Loꝛd hath at the time of the Uoucher ſhall be liable to execution in value, whe= 
ther he hath them by vefcent oꝛ purchaſe; But in the cafe of an expzeſs Warranty» the heir ſhall 
IDES only foz ſuch lands as he hath by veſcent from the lame Ynceſtoz which created 

arr v. 

Note aver) pars this ancient Warranty (created by operation of Lato ) hath moze (d) 28 E.r. Vouch.2gr; 
then the expreſs carranty. And ſo you may obſerve that in this caſe» firmior & potentiot eſt 2 Ed. 2. 
operatio legis quam diſpoſitio hominis. _ Car. a0. 19. Fines 

Al temps de voucher, ou unquet puir. This is evident and wozthy of diltgent 27 K. 3.3. 18 E. f r. 
oblervation · via. that the lands of the MAouches ſhall be liable to the Warranty that the 2 H. $o10. . Recor: 
hath at the time of the Boucher z foz that the Uoucher is in lieu of an action z and in a Warran- 16 F. 3. Lauch. 85. 
ria cartz, the land which the Defendant hath at the time of the (Utit bought Mall be liable 19 E. 3. Vouch. 24. 
to the Warranty, 22 Edw. 3. Fitz. 

Upon a Judgment in Debt, the Plaintiff (d) Wall not have execution but only of that Nt Bre-134-% 

land which the Defendant had at the time of the judgment» foz that the action was bzought. 2 7-8 * 
inrefpec ot the perſon» and not in reſpe c of the land. But if an agion of Debt be — 9 E. 2. tit, Execut. 449. 


Olouc. ca. 12. F. N. B. 6. e. 


Lib. 2. 


(c) 22 AN. pl. 32. 


32 E. 1. Voucher 292» 


Vide Britton o. 38. 110, 


4151.3. 7. 
22 E. 4+ 35. 


Vide SeQ, 143+ 


14 H. 6. 12. 2 H. 6 9. 
30 All. p. 22. 37 All. (. 
Lib. 3. to. 73, Kc. Dean 
and Chap. de Not wich 
caſe. 
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againſt r> and he alieneth» hanging the rit» vet ſhall the land which be had at the 
time of — purchaſe be charged » foz that the Laion was bzought againſt the heir in 
reſpect of the land. (e) IN a man be Nonſuit» the land only which he had at the time of the 
amerciament aſſeſſed ſhall be charged» and not that which he had at the finding of the pledges, 
Foz the amerciament is not in reſpect of the land»but of his want of pzoſecution» which was a 
default in his perſon. But the iſſues of a Juroz ſhall be levied upon the Feoffee» albeit they 
were not loſt befoze the Feoffment» becauſe he was returned and \wozn in reſpec of the lan. 
Note the diverſity. | 
It a man give lands in fee with warranty» and bind certain lands ſpecially to Warr 

the perſon of the Feoffoz is hereby bound-and not the land» unleſle he hath it at the time of the 
Uouc 


* 


Sect. 146. 


C Oo Seigniorie eſt © C eſt aſcavoir, ND it is to be uns 
extinct, & le Te- que en cheſcun derſtood, that in 
nant tiendra de Seignior tas du le Seignioz every caſe where the 


prochein paramount, & c. puit diſclaimer en ſo Lord may diſclaim in 


Here two things are to be obſer= Seignioꝛie pla Ley, his Seigniory by the 
mer in the Deigniozy the C 2 

Deigniozy is (f) extina in en Court de Recozd, will diſclaime in a 
5 n le, chat after the Lon Seigniozie elt ex: Court of Record, his 
Diſclaimer the Tenant hail tinſt, & le Tenant Seigniory is extindt, 
hold of the next Lozd para= tiendza del Seignioz and the Tenant ſhall 


— — zotheine paramont hold of the Lord nent 


rae. Wea iſſint penn to the 
at 


before, 

Si un Abbe on diſtlaime. Mes ft un Lord which fo di- 
Prior ſoit vouch, & c. Abbe ou 02 ſoit claimeth. But if a 
comment, & c. Uncore il yguch per fozce de Abbot or Prior be 
ne poet diſclaimer , & c. Homage Aunceſtrell , vouched by force of 
Pore Parent dr birun ta OC+ comment que il ne Homage Aunceſtrel, 
not necellary · but yet there muſt unque pꝛiſt Pomage, &c. albeit that he ne- 
be privity of lucceſon time out gt. untoze il ne poit ver took Homage, &c. 
ib chat bob be nes dilloldev. Diſclaimer en tiel tas, yet he ca x diſchin 
though a new be foundedof the Ne en nul auter tas, in this caſe, nor inany 
ſame name: and all the poſſeſi tar ils ne poient ani- other caſe, for they 


— —4 is ty enter ou diveſter choſe cannot take away or 


But if a Pziozand Covent be de fir que ad eſte be- deveſt a thing in fee 
tranflated> concurrentibus hiis fue en (our meaſon, which hath been veſt- 


quz in jure requiruntur, to an Yb= 1 
—— 9 to Dean 1 — 1 tam though ed in their houſe. 
hapter» there the Homage Yunceſtrel remains; foz t the name be changed · yet the body 
was never diſſolved» but in effect it remamerh Kill If the body Det ws founded 
within time of memozy- there cannot be Homage Yunceſtrel» foz that continuance failcth; and 
though Auceſtoꝛ is ever pzoperly applied to a natural body» pet it is called Homage Junceſtrel 
when the tenure is of a body Politich . f02 that it ts Yunceſtrel of the Tenants lde: but en 
the other de, an Ybbot oz Pꝛioꝛ cannot hold by Homage Yunceſtrel, foz» as appeareth by Li. 
tletom examples) it muſt ever be Zunceſtrel of the Tenants fide» And where Littleton parteth 
his caſe of au Abbot oz he the ſame Law is of a Biſhop» Dean Yrchdeacon» Pzebends 
Parſon» Uicar- and the like. Another thing here to be obſerved is · That an Abbot oz Px 
cannot diſclaim» gt. fox tegularly it is true» Qued meliorem conditionem Eccleliz ſux facere 
poreſt Prælatus, deteriorem nequaquzm 3 and again » Eccleſiz ſuz conditionem welicrem _ 
50 unt 


-. 
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Cunt fine conſenſus deteriorem non pofſunt ſine conſenſu. And therefoze an Abbot - Piz. B. 0 8.3.27. 5 8.4.5. 
op, Dean» Archdeacon . Pzebend» Parſon» Uicar» 02 any other ſole Cozpozation that is ſei⸗ N 

ſed in auter droit, cannot dilclatm» becauſe ⸗ as Littleton ſaith» they alone cannot deveſt any fox 

which is veſted in their Youle oꝛ Church. Fa the wiſdom of the Law would never truſt one 

ſole perſon with the dil polltion of the Inheritance of his Houſe oꝛ Church 1 But an Abbot and 

Pioꝛ had their Covent» the Biſhop his Chapter · the Parſon and Wicar their Patron and D4= 10 E. 4. 2. . 

dinary» and the like of other ſole Coꝛpoꝛations . without whole aſſent they could paſſe awap no 21 H. 7. 20. 

Inheritance. Y 2:36] | 

¶ Ul ne poient anienter ou deveſter choſe de fee, ©&c, Theſe generall words 6 x. 3. 31, 5a 

habe certain.cxceptions ; foz in a Quo warranto at the ſuit of the King againſt a Biſhop, Yb= 

bot oz P3192? koz Franchiſes and Liberties » if the Biſhop» Abbot oꝛ Pztoz diſclaim in them» 

this ould bind their Ducceſſozs, It an Abbot oz Pzioz had acknowlevged the Vion in a 

turit of Annuity : this ſhould have bound the Ducceſſoz » becauſe he cannot failſifle it in an 38 628 
higher action, and there muſt be an end of Duits» Expedir Reipublicz ut fir finis litium. But if the 2. E. 2 tit. 
Ibbot levy a fine» oz acknowledge the action in a Przcipequod reddat, the Ducceſſoz Call be Abbor 13. 7 R. Abbot 
bound pro tempore; but he may have a (Urtt of Bight» and recover the land. 7.12 H. 4. Tl. 20 Heb. fol. 

¶ Per force de Homage Aunceſtrell, &c. here (&c.) implieth on by anp other 3 gp. 2 Bt. 

elarranty» (i) as by the reaſon which our Zuthoz here pieldeth appeareth, . | Neck 8 E. 3. ab. 13 f. 
. © Choſe de fee. () Fo it in an aaion of Debt upon an obligation againſt an Yb= Go hn 

bot» the Abbot acknomledgeth the Yction- and dieth · the Ducceſſoz ſhall not avoid Gxecution» (* 7 Ras Abt n 
though the Obligation was made without the aſſent of the Covent » ko he cannot faififle the 8c Books nee above] | 
recovery in an higher action: Er res judicara pro veritate accipitur ? and this is but a Chattel. | 
And lo it is of a Dtatute 0z Becogniſance acknowledged by an Abbot o0zP2ioz. 


Se. 147. 


Cem ft home q Lſo if a man r 
1 Etient fon terre g A which bolds his 4 2 
bomage aunteſtrel a- land by homage Aun- her ot — — —.— 
lien a un auter en fix, ceſtrell alien to ano- any the continuance of it in 
le aliens ferra ho; ther in fee, the Alienee the bloud of the Tenant is : 
mage a ſon Seigntoz; ſhall do homage to 
mes il ne tient de. his Lord, but he hol- 
ſon. Seigniour per deth not of his Lord 
bomage Aunteſtrell, by homage Aunceſtrel, the reverion that 'rematherh - 
pur ceo q le tenancie becauſe the Tenancy een 2 
ne fuit continue en le was not continued iti our dt bm i 
ſanke de les aunce- the bloud of the Ance- 
ſtozs laliente; ne la- ceſtors of the Alienee; 
liente nabera james neither ſhall the Alie- 
arrantie SG la terre d nee have warranty of 
on ſir, pur ceo que le the Land of his Lord, 
1 del te⸗ mee 2 continu- Lines pot 
nancie en le tenant 4 ance of the tenancy in 1 
a ſon * per lali⸗ - Tenant and to his the Lon Senecas Ao. 3 
enation e conti- bloud by the aliena- dn, Mich. 1 & 15, Eliz. 
nue. Et ſie videzque ſi nation 1— dee e pit 
— tient la — ſo ſee, that if the _ apo is won 
omage aun- Tenant which holdeth J | 
teſtrell de ſon Seig* his Land of his Lord have ater the Land as 
ga 


3 H. 24 


1 


$ E.3. 11. Can- 
*** 


to) Britton fol. 70. a. 


32 E. 3.20. 11 12. 
17 E.3-47-59+73-74- 
26 6. 18 E. .56. 
44 E. 3. 
Littleton fol. 169. 


(p) Britton x75, 776. 
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gainſt the Feoffees foz eber ni en fer, co- by Homage aunceſtre 
foz that the eſtate and pzivity ne all 422 il; aleneth in fee, th 
was foz the time taken our of MENT que il repꝛi e tho 
W 
zever. But 1 rere en fee, fl tient la of the alienee in fee, yet 

Land were recobered againſt 2 | 1e, 
— oy money erbg terre ꝑ homage, mes he holds the land by 
and the Tenant recover the nemp per Þomage homage, but not by Ho- 
ee Aunceſirell, mage erde. 

ge aunce remains» foz the right was a ſufficient mean faz the continuance : (o | i if 
he had reverſedit in a wit of Erroz. () N the 1 be impleaded in Littletors calg, any 
vouch the alienoz that help by 2 2 8 11 he 441 in by fqn ot 4 to 
many purpoſes t s te; canngt come in a 
by — nba -aomg becauſe of the vilcontanuance of the eſtate and pzivity» and-as Len 
ſaith, the Tenancy was not continued in the bloud. (o) And Hritton (atth, Et come aſcun ge, 
quedent ſoit Vouche per Homage, & le Seigniour tende de averrer que le tenement dount il yoyche fuir 
tranſlate hors del ſanke del primer purchaſer r feoffment, ou per aſcun auter tranſlation ; en tiel caſe ſoir 
le tenant charger de voucher ſon feoffor ou ſes beires. 
¶ Coment que il repriſt eſtate del alienee en fee, G. Fot the cauſe atoxſaty 
in t of the interruption of the pzivity and continuance of the eſtate, And herewith age 
our ks in caſes of Warranties in Ded, o Warranties in Law. Dee moze of this in 


the Chapter of c Aarranties. 
SeB. 148. 


| E ferra Tem il eſt dit,que ſi Lſo it is ſaid, that if x 
? N . | A 


home tient ſa terre man holds his Land 
al Fits. $ fon Seignio2 per ho- of his Lord by 22 
It A. holdeth ok mage & fealty, & il ad fait and Fealty , and he 


B. as of the Hane: homage & fealty a ſon done homage and Fealty u 
2888 none 4 le eigntozad bis Lord, and the Lan 
diſcontinueth the e⸗ fflue fits, q deby 5 tf le hath iſſue a ſon, and dies, 
— tall · and taketh ſeigniozy diſtendiſt ag and the Seigniory deſcen& 
nete, be le fits 5 en teo tas le Te- eth to the ſon; in this caſe 
homagetoB, B. N: nant que fit homage al the Tenant which did ho- 
oh _— the iſlue pere ne ferra homage al mage to the Father (hall 


u tail entreth; A 

Hall do homage a= fits, pur ceo que quant un not do homage to the $ 
goin or — ad tat um foits becauſe chat” when 2 Te 
he is * Wayug bomage a ſon Seignioz, nant hath once done bo- 
eſtate tail; and the fl eſt excuſe pur terme d mage to his Lord, he is ex- 
ac in be that bis la vie de faire homage a culcd for term of his liſ 
ſpec whereofthe ho= Alrun auter heire del to do homage to any & 
kg ers Seigniozs mes uncoze il ther heir of the Lord; but 
in tall is in da new ferta fealty al fits & yet he ſhall do fealty to 


eltate» in reſpes heire le Seignioz, to- the ſon and heir of the 
whereot de ought to ment que il fiſt fealty a Lord, although he did fe- 


(p) But regularly lon pere. alty to his Father. 


Sea 


— lt dead ed 


6 ol * 


— 


Lib. 2. 


Lem ft le Sür, 
apꝛes l homage 


a luy fait per ſon te⸗ 


nant, grant le [ervice 
de ſon tenant per le 
fait a un auter en fir, 
# le tenant atturna, 
gt. donque le Tenant 
he ſerra my compel 
de fatre homage, mes 
il ferra fealty,coment 
que il fiſt fealtie de- 
bant a le grauntoz. 
Car fealty eſt incidft 
a chelcũ atturnement 
del Tenant, quant le 
Sfirie eſt graunt. 
Hes ft aſcun home 
ſoit ſeiſie dũ mannoz, 
t un auter home tient 
de luy la terre tome 
del mannoz avantdit 
per homage, le quel 
Tenant ad fait ho⸗ 
mage a ſon Sfir q 
eſt ſeifie del mannoz, 
ſi apꝛes un eſtrange 
pozt' Præcipe quod 
reddat envers le Sfir 
del mannoz, d reco- 
vera le mannoz en- 
vers luy, & ſuiſt exe- 
tution: en teſt caſe le 
tenant ferra auter- 
foits homage a celup 
gue recovera le man- 
noꝛ, toment que il fiſt 
homage devant, p 
ceo gue leſtat celup 
que recetvoit le pꝛi⸗ 
mer homage eſt de- 
feats per l' recovery; 


Of Homage Aunceſtrel, 


Se8. 149. 


Lſo if the Lord, 
A after the Ho- 
mage done unto him 
by the Tenant, grant 
the ſervice of his Te- 
nant by Deed to ano- 
ther in fee, and the Te- 
nant atturneth, &c. the 
Tenant ſhall not be 
compelled to do ho- 
mage, but he ſhall do 
fealty, although he did 
fealty before to the 
Grantor, For fealty 1s 
incident 'to every at- 
turnment of the Te- 
nant , when the Seig- 
niory is granted. But 
if any man be ſeiſed of 
a Mannor, and another 
holds of him the Land 
as of the Mannor afore- 
ſaid by Homage, 
which Tenant hath 
done homage to his 
Lord who is ſeiſed of 
the Mannor, if after- 
wards a ſtranger bring- 
etha Precipe quod red- 
dat againſt the Lord of 
the Mannor, and reco- 
vereth the Mannor a- 
gainſt him, and ſues 
Execution: in this caſe 
the Tenant ſhall a- 
gain do homage to him 
which recovered the 
Mannor , although he 
had done homage bc- 
fore, becauſe the eſtate 
of him which recet- 
ved the firſt * 


Ten 


C 

c. grant le ſervice 
de ſon Tenant per fait, &c. 
Note a diverſity » when the 
Lozd alieneth the Deigniozy, 
and when the Tenaut aliencth 
the tenancy: Foz when the 
'Tenant hath done homage » 
and the Deigniozy is transfer= 
red to another either by the ag 
of the party» as alienation» oz 
by act in Law. as deſcent» pet 
the Tenant ſhall nor iterate 
homage» as he ſhall do fcalty ; 
but when the tenant doth ho= 
mage and alieneth the tenan⸗ 
cy there is a new Tenant 
which never did homage , any 
therefoze he ought to do ho⸗ 
mage to the Lozd» albeit his 
Alienoꝝ had done it befoze. Ind 
it is to be obſerved» that none 
Hall do * but the Te⸗ 
nant of the land to the Lozvs 
of whom it is holden; and 
thcrefoze if homage be due to be 
done by the Tenant» if the Te= 
nant aliencth the Land to ano= 
ther» the Ylienoz cannot de 
compelled to do homage. 

q Attorne, Oc. Here 
by (&c.) it is to be underſtood» 
that albeit he pay his rent · per⸗ 
fozm his annual ſervices . aud 
do Fealty, which is a part of 
1 vet homage he (all 


¶ Ales ſi aſcun home 
ſoit ſeiſſe dum mannor . & x. 
Here it appeateth , that the 
caſe of the recoberr of the 
Deigniozy differeth from the 
alienation of the Lozd which 
ts his own at» oz the deſcent 
of the Dcigniozy to the heir» 
which is an ad in Lat. And 
the reaſon of this di 
is» foz that by the very 
the ſtate of him that receibed 
the homage is defeated; fox it 


Sect. 149. 


ſi le Seignior, 


104 


Britton 176. 


13 E. 2. tit. Per qua ſer - 
vitia 22. & tit. Gar.. 


6 B. 4. 27 b. 


all not lic in the mouth of de sec. 351. 

the Tenant to falfifle, 04 to 21 F. 2. Avowry 233. 
fruſtrate oz defeat» the recobe⸗ N 2. 
ry which was agatuſt his 1.45. 28 8.8, Dier 42; 


Loꝛd of the Mannoz» oz Deig= 
ni92y> 


7 H. 8. cap · 4. 


(a) 39 H. 6. 22. 37 H. ö. 


38. 35 H. 6. a2. 


23 H. 8. Dier 41. 


21 H. S. cas. 15+ 
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niozy» tos that the Tenant had 4 ne gerra en. la is defeated by the reco- 


nothing L am dught te edle bouthe le Tenant a very, and it ſhall not 


an ſuch caſes wieh * faurer ou _ le lie 1n the 5 ef th 

— ice recoverie que fuit en- tenant to falſiſie or 

ni Maiden of Becovenes, bers ſon Seignioz. fear the recovery which 
Fore, that rofaifify, inic= Et fic vide diverſita- was againft his Lord. 

5 —— — tem en ceo caſe lou And ſo ſee a diverſity 

Littleton here ſaith» to defeat: Home vient a le in this caſe, where a 

in Latine fallare, ſeu falliicare, Seigniozy per reco- man cometh to a Seig · 


i. falſum ſacere. 


But fince Lictleron wzote-it Very, & lou il vient niory by recovery, and 
is recited by Ac of —— per diſcent du per where he cometh to 
Thar mercedes a, Araunt al Seigni- the fame by difcene ot 
gainſt them of divers Ma- 02P, grant. 
noꝛs / ac. toꝛ the perfozmance of : 
their Wills» fo the ſuretꝝ of thetr wives joyntures> ec. and the Becoverozs had no remedyts 
compell the Fræholders aud Tenants? xc. to attouru unto them» noz could by onder of La 
attain to the Rents, Dervices» ac. that Ad doth give the Mecoverozs power to diſtratu any 
a bow: mhereupon many have thought that this doth impugne Littlecons caſe of the Becovez 
ry. But diſtinguendum eſt ; Littleton tutendeth his caſe either upon a recovery by title > ( ty 
he (atth» that the ſtate of the Tenant in the Recovery is defeated» ) o without any cone 
upon pꝛatence of Title · which is all one; foz the Tenant cannot falfify» and the Lozd hath 
avow as one came in of a fozmer Titie. And Littleton hath good authaozity in Law ty 
warrant (2) his opinion» andthe Dtacute of 7 H. 8. extendeth to common Becowries hay by 
conſent and agreement» as appeareth by the Ac it ſelf- which then was and yet is a common 
aſſurance aud con bepance , whereof the Law tabeth notice, and whereupon (as appearethhy 
the Za) au ule might be limited. Do as it is apparent» that ſuch Becoverozs came in mars 
iy under the ſtate of the Lozd> gc. and had no remedy (as the Dtatutz ſaith ) to compell the 
Feeholders aud Tenants to attourn, and without attournment could neither diſtrain nozaz 
vom. tAherefoze this Dtaruce gave Becoverozs remedy to diſtrain · and a tom to avow an 
zuſtify> which they had not befoze- as it appeareth by the DoRor and Student, who lived at that 
time, The body of the Ad is. That ſuch Recoverors may diſtrain and make avowry, &c. as choſe peta 
ſons againſt whom the ſaid Recovery is ſhould have done, &c. if rhe ſame Recovery had not been had, and 
have like remedy, &c. 

N a man had made a Leaſe fo: years to begin at Michaelmas, reſerving a Rent, and been 
Michaelmas he had ſuffered a common recovery, the Becoveroz ſhould diftrain fog that Rent, 
which the Leſſoz befoze the Recovery could not. But if the Becovery had not been had, then h 
might have diſtrained . and ſo it ts within the Dtatute. But if a Fine had ben levied of a Pas 
n02-and befo:e attournment the Conuſe had ſuffered a common Recovery»the Kecoveroz hau 
not diſtrain: ac. becauſe the Conuſe againſt whom the Recovery was had could nat. 

But this A extended only to Diſtreſſes aud amtes foz Rents» Dervices and Cuſtoms: 
and gabe aiſo a fozm of a Quare impedit. But upon this Statute it was holden , That the 
A tould not have an agion of Debt againſt the Leſſze foz years» noz an action of waſte 
_ _ foz life 0z years ; and therefoze remedy was p20vided in theſe caſes by the Diaz 
rute 21 .* Os 


Se. 150. 


q Vu 4 ſon Seig- J | hk {i un Te- Lſo if a Tenant 
niour. The Te⸗ nant que doit which ought by 


naut ought to ſak the Loꝛd to do . ; his 
him homage-if the Lod be with= ber fon Tenure faire his Tenure to do 


in England; foz this fervice is à ſon Seignioz po- Lord Homage com- 
perſonal ag well of the Lo;ds fide mage vient a - eth to his Lord, and 
2 Temantazten lam requi= Seignioz , & dit a ſaith unto him, Sir, | 


lup, 


. 


Lib.2. Of Homage Aunceſtrel. Se#.151, 152. 


bous faire bomage unto you for the Te- dum, quod ille qui homagium 
pur les Tenemetts 9 nements which I hold ſuum facere deber » obtentu reve- 


. rentiz quam deber Domino ſuo, 


jeo teigne be vous, c of you, and I am here adiredeber Dowinum ſuum ubi- 


f : ready to do homage « ; fuerit i 
jeo ſue jcy pꝛiſt a vous J K Sr———s 
ere 


faire boage pur mel to you for the fame | — 
mes les — 1 Tenements, and there- ——— & 2 


. migium ei facere. 
pur q jeo vous pꝛy fore I pray you that ** — — 22 


oe ceo voiles retei- you would now receive th piverſiey. between theſe ſer= 


ver de moy. the ſame from me. vicesaud. the rent is » becauſe 
that theſe are perſonal, and 


the rent may be paid and received by other; and therefoze a tender of the rent upon the 
land is ſufficient. 


Seck. 151. a 


red le Sfir NDif the Lord & A ® 
E refu- A ſhall then refule nant bath bone his 
ſa de ceo recetber , to receive this, then dura 
donq; apzes tiel re- after ſach refuſal the az ue a ths 
Sfir ne poet Lord cannot diſtrein tender thereof  ( 


ſal in La 
diſireiner le Tent the Tenant for the g At ren he wow 


9 2 


F 


: 


Þ le homage aderere homage behinde bd. my, 
devant que le Sfie fore Lord requi- —A 4 
requiroit le Tenst reth the Tenanttodo er; the tt be by bor that ter- 
de faire a luy b5age, homage unto hi des » 63 de6te ner tres by bs 
« le Tenant a des andthe Tenant — in 
faire refuſa. to do it. 5 

Sec. 152. 


\ [Tem böe poit te- A Lfo 2 man may 
ner (a terre p bor hold his Land by 
mage Aunceſtrel c per Homage Aunceſtrel and 
Eſcuage, ou per auter by Eſcuage, or by o- 
ſerbite de Chibaler , ther Knights Service, as 
auribien ficome il poit well as he may hold his 
teli ſa terre p homage land by Homage Aun- 
Aunteſtrel en Socage. ceſtrel in Socage. 


reth oder and decency. And 


lup , Sir, jeo doy a ought to doe homage therefoze Bracon ſaith, Et ſcien= Bratton ful. $0. a 


Britton fol. 171, 
herewith. 


195 


( a) Glanvillib, g.cap.4, 
Cb) BraQton lib. z. 35. 
& 84,85. lib. r. cap. 0. 


* Pleta lib. 1. cap. 10. 
lib. 2. cap. 9. in fine, 


Ockam cap. quod non 


4 E. 3. 25. per Finchden. 


Sradton lib. 2.84. 11 H. 4.34. 
10 H. 1 267. 


re H. 6. anc. demeſne 11, 


23 H. 3. tit. Card. Stat. de 
Ward & relev. 28 E. 1. 


Cap. 8. 


Cu Ap. 8. 


\| Enure per 
grand Ser- 
Jeanty. Ser⸗ 


jeanty cometh 
of the French woꝛd (Sergeant / ) i. 
Satelles, (2) Ser jeantia idem eſt 
quod ſervitium. Ind it is cal⸗ 
led (b) Magna Serjcantia, or Ser- 
janteria, 03 Magnum ſervitium, 
great ſervice , as well in re⸗ 
ſpect of the cxcellency andgreat⸗ 
neſs of the perſon to whom it 
is to be done (fox it is to be 
done to the King only) as of the 
honour of the ſervice it ſelf: and 
ſo Littleton Himſelf in this Dc= 
«ion ſaith that it is called 
Magna Scrjeantia » „p Mignum 
Servitium » becauſe it is grea⸗ 
ter and moze . wozthy. then 
Knights Service, foz this ts 
revera , Servitium Regale, and 
not Milicare onely, Fleta ſaith⸗ 
Magna autem ſer jeantia dici po- 
terit , cum quis ad eundum cum 
Rege in exercitu cum equo cooper- 
to vel hujuſmodi ad patriz tuitionem 
fuerit ſecffatus. | 


¶ De noſtre Seignior 


le Roy. This Tenure hath 
ſeven (pecial pꝛoperties. 1+ 
To be holden of che King only. 
2, Jt muſt be done when the 
Tenant is able in pꝛoper per⸗ 
don. 3. This Ser vice is cer⸗ 
tain and particular- 4. The 
Relief due in reſpec of this Te⸗ 
nure differeth from nights 
ſervice. 's. It is do be done 
within the Realm. 6. It is 
lud ea to neither Aid pur faire fitʒ 
chu valier, oz file marier. Ind 5. 
It payeth no Eſcuage. 


¶ Come de porter le 
banner de noſtre Seigni- 
or le Roy, on de ameſner 


Jax Haft. This great Der= 
vice t6 the King may ( as it 
appcareth hereby) concern 
the warrs and matters mi⸗ 


Of Grand Serjeanty. 


Grand Serjeanty. 


9 Enure per 
graund 
lerjean⸗ 


tie eſt, 
lou un home tient ſes 
terres ou tenem̃ts de 
noſit Sfir l Roy per 
tiels ſervices que il 
doit en ſon pꝛoꝑ per⸗ 
ſon fair al Roy; cõe 
de pozter l banner de 
noſtte (fir le Roy, ou 
ſa lice, ou d ameſner 
ſo hoſte, ou deſtre ſon 
marſhal, ou de poꝛter 
ſon eſpte devant luy 
à ſon toꝛonement, ou 
deſtre 8 ſewer a ſon 
toꝛonement, ou ſon 
Carver, ou ſon But- 
ler ou deſtre un de les 
Chamberlains de le 
reſceit de ſon Eſche- 
quer, ou de faire au⸗ 
ters tiels \ lervices, 
dt. Et la cauſe que 


tiel ſervice eſt appell 
grand Serjeanty eft, 


Þ ceo que il eſt pluis 
grand d pluis digne 
ervice que eff le ſer⸗ 
vice-en le tenure del⸗ 


cuage. Car celuy 9 
tient: p Eſcuage neſt 


pas limite per ſa te- 
nure de faire aſcun 
pluis eſpecial ſervice 
que aſcun auter que 
tient per eſcuage doit 
faire. Mes celuy que 


Set 153. 


Se. 153. 


Enure by grand 
Serjeantie is, 
where a man 


holds his Lands or 
Tenements of our 
Soveraign Lord the 
King by ſuch ſervi⸗ 
ces as he ought to 
do in his proper per- 
lon to the King; as 
to carry the banner of 
the King, or his lance, 
or to lead his army, or 
to be his Marſhall, or 
to carry his ſword be- 
fore him at his Coro- 
nation, or to be bis 
Sewer at his Corons- 


tion, or his Carver, or 


his Butler, or to be one 
of his Chamberlains 
of the receipt of his 
Exchequer , or to doe 
other like ſervices, 
&c. And the caule 
why this ſervice is cal- 
led grand Serjeanty 1s, 
for that it is a greater 
and more worthy ſer- 
vice then the ſervice in 
the Tenure of Eſcuage. 
For he which holdeth 
by Eſcuage is not l- 
mited by his Tenure 
to doe any more eſpe- 
cial ſervice then any 
other which holdeth 
by Eſcuage ought to 
doe: but he which 
holdeth by grand 
tient 


n...... 


1 r 


Lib. 2. Of Grand Serjeanty. Sect. 154. 106 


, - Serjeantv. ought to litazy; foz fome Gzand Ser- 
tient P grand Ser } ty 8 do jcauties are to be done in the 


jeanty doit fair un e- ſome {pectall tervice time of warre, foz the ſafer» of 
ſpecial ſzvice al Roy, to the King, which he the Realm, and ſome in time 


que il que tient per that holds by Eſcuage 9879 > #9 the honour of the 


eſcuage ne doit faire. ought not to doe. © On deſte ſon Marſhall. 


It the King giveth lands to a man to hold of him to be his Warthai1 of vis hoſt, oz ro be Fleta lib. 2. cap. 10. 

Marſhall of England, oz to be Conſtable of tngland, oz to be high Steward of England » —— — 225. 

> ; rit. 286, 287. 
Chamberlain of England, and the like, theſe are grand Her jeanties; and thele and ſuch like Ockam cap. Ofhcium con- 

grand Ser jeanties are of great and high juriſdiaion , and ſome of them concern matters mi= ſtabularii. 

utary in time of warre, and ſome ſervices of honour in time of prace. And this is to be obſer= 

ved, that though there were divers Lozvs Marſhals of England befoze the Reign of(z )R. 2. (2) In ror. patent, de ame 

vet King R. 2. created Thomas Mowbrey Dube of Norfolk, and firſt Earl Marſhal of England, R. 

per nomen comitis Mare(challi Angliz. 


¶ on de porter ſon eſpee, &c. on deſte ſon Sewer a ſon Coronement , Oc. 
Theſe and ſuch like grand Derjeanties at the Kings Cozonation are ſervices of honour in 
time of prace. - 
¶ Deſte un de ſes Chamberlains , &c. on de faire autiels ſervices. 


It is alſo a Tenure by grand Derjeanty to hold ( a ) by anyoffice to be done in perſon con= / , ) Vide 3 H. 3. ftatut 
cerning the receipt of the Rings treaſure. Quiz-rheſaurus Regis reſpicit regem & regnum: And 10 Hl. 3. c. 11. 14 — 
cenius regius eſt anima Reip. ſo it is Firmamentom belli, & Ornamentum pacis. 26 H.. c. 2. 34 & 35 H. f. c. 

Milites camerarii dicuntur, quia pro camerariis miniſttant: and concerning their office, this is the 16. 11.4. fol. t. pi. Com. 207 
eſtea, as Ockam (b) ſaith, Officium Camerariorum in tecepta conſiſtit in tribus; ſcilicet, claves arcarum, ; — — 
&c. bajulant, pecuniam numeratam ponderant, & per centenas libras in forulos mittunt. But piſcon- $caccarium. p. quid fir 
tinuance in cffe hath woꝛn out their office. And pet they continue their name, and keep the Gervaſius Tilburienſis in 
keys of the Treaſury where the Recoꝛds do lye. libro nigro ſub cuſtodia 

— another ſaith» boar wm _ 2 c:mera,quia camera eſt locus in quem theſaurus recolligitur, camerariorum. 
vel conclave in quo pecunia reſervatur. o as camerarius tn legal lgnification ct cuſtos regii cenſus: 
and Willielmus de Bello campo comes Warwici (held) officium —— in Scaccario. G Rot. clauſ. 6 E. l. memb. 1. 

D: by auy office concerning the adminiſtration of Juſtice; quia juſtitia firmarur ſolium. Ex ledura Marrowe. 

It appeareth by an ancient Becozd, (c) that Varianusde Sancto Petro tenuit de domine tege in ( © ) Ex inquiſitione poſt 
eapite medietatem ſer jcantiæ pacis per ſervitium inveniendi decem ſervientes pacis ad cuſtodiendam pacem in — 8 Sando 
Ceſtria. | ö petro. 4 E. a. Ceſtr. 

Dex Ockam of the inſtitution and ancient oꝛder of the Exchequer, Dicr 4 Eliz. 213. the Uſhery vd. . All. 1. 7K. 3. 35. 


"of the Exchcquer holden by grand Derjcanty. 


C Tels ſervices, C. Here by ( &c. ) is to be underſtood other like ſervices not ex⸗ 
pꝛeſled, as partly appeareth by that which hath bern ſaid; viz. to be Dteward of England, 
Conſtablc of England, Chamberlain of England, and other honourable ſervices» whereof moze 
ſhall be ſaid in this Chapter. 

¶ Ou un ſpecial ſervice al Roy. That is toſay,that thisgreat ſervice be ſpecially f. 3. gad. 148. 
let down; fo2 it may confiſt of divers bꝛanches · as to goe with the King in his Warre in the OY 
fozeward , and to return in the rearward ; and alfotopay rent, ac · But yet it mult be certain 
and particular, 


Sect. 154. 


C T Tem fi tenant que tient per AT if a Tenant which holds 

Eſcuage moꝛuſt, ſon heire by Eſcuage dieth , his heir 
eſteant de pleine age, fil tenoit being of full age, if he holdeth 
per un fir de Chivaler, le heire ne by one Knights fee , the heir ſhall 
paiera foz\qs C. 8. pur reliefe, pay but a C. s. for relief, as is or- 
come eſt oꝛdeine per l' ſtatute de dained by the Statute of Aagna 
Magna Charta, cap. 2. Mes fi te- Charta, c. 2. But if he which hold- 
luy que tient de Roy per grand eth of the King by grand Serjeanty 
Serjeanty 


Lib. 2. 


H. 4. 72. v. 


F. N. B. 83. E. 


4 
C 


H cap. 2. 20 E. cf. 
in Britannia. 


Cap. d. 


Serjeantie mozuſt , lon heire 
eſteant de plein age, le heire paie⸗ 
ra al Roy pur reliefe le value de 
les terres ou Tenements per an 
( ouſter les charges & repꝛiſes) 
queux il tient del Roy per grand 
Serjeantie. Et eſt alt avoir, que 
Serjeantia en Latin idem eſt quod 
ſervitium; & ſic Magna Serjeantia 
idem eſt quod magnum ſervitium. 


Of Grand Serjeanty. 


Sect. 155, 56. 


dieth,his heir being of full age, the 
heir ſhall pay to the King for relief 
one years value of the lands or tene - 
ments which he holdeth of the King 
by grand Ser jeanty, over & beſides 
all charges and repriſes. And it is 
to be underſtood, that Serje antia in 
Latine is the ſame quod ſervitium; 
and ſo Magna Serj eantia is the ſame 
quod Magnum Servitium. 


8 al Roy pur reliefe le value de ſes terres, & c. And herewith agrath 


11 H. 4. 72. b. 
¶ Serj eantia idem eſt 


quod ſervitium. hereby it apptareth that the explanation 


of anctent words and the true ſenſe of them are requiſite and to be underſtood per verbe 


notiora. 


Sef. 155. 


90 Enants per eſcu- 
age doient faire 
lour ſervice hors del Roi- 


Foz he that holdeth byCoz= 
nage oꝛ Caſtle-gard holdeth by 
Knights Der vice, and is to doe 
his Der vice within the Realm, 
but he holdeth not by eſcuage; 8 
therefoze Littleton materially 
ſaid, Tenant per eſcuage,and not 
Tenant by Knights ſervice. 


Pur le 


C IEem ceur 0 teig 
nont per eſcuage 
doient faire lour ſer- 
alme vice hozs de roialme, 
mes teux q̃ teignot p 
grad Serjeantie, p le 
einör part, dotent ( 
ire lour 
deins le Roialme. 


greinder part. 40ꝛ to bear the Kings Banner · 02 his Lance · oꝛ to lead bis 


Lſo they which 
hold by Eſcuage 
ought to doe their ſer- 
vice out of the Realm, 
but they which hold 
by Grand Serjeanty 
for the moſt part) 
oughttodotheir ſervi- 
ces within the Realm. 


ces 


Hoſt, and to be his Marſhall, gc. may be as well without the Bealm ; and therefoze Littleten 


ſaid ( foz the greateſt part.) 


SeF. 156. 


94 JCemil eſidit, q en 
le Parches de Scot- 


Lſo it is ſaid, that in 
the Marches of Scot- 


—— 
- 


TION [mar- 
. ches de 
Scotland, Mar- 


ches is either a Sax- 
on Woꝛd⸗ and igni⸗ 

limites » bor- 
ders; 02 an Eng⸗ 
liſh word, viz. 
marks. Nota, fot 
that it lieth near 


to Scotland, it is 
ſaid in the Mar⸗ 
ches of Scotland, 
and pet the Land 


land aſtuns teignont de 
Roy per Coznage , teſta⸗ 
ſcavorr , pur bentier un 
coznu, pur garner homes 
de pats quant ils oyent 
que le Scottes ou auters 
enemies veignont ou 
voilent enter en Engle- 
terre, quel ſerbice cli 


land ſome hold of the 
King by Cornage, that is 
to ſay, to winde a horn, to 
give men of the Country 
warning when they hear 
that the Scots or other 


enemies are come or will 


enter into England, which 
ſervice is grand Serjeanty. 
grand 


Of Grand Serjeanty. Sec. 157. 


But if any tenant hold of Whereof Linrleton here 
any other Lord then of — og lieth tu En- 
the King by ſuch ſervice 


Lib. 2. 107 


22 Serjeanty. Mes 
aſcun wn tient daſ- 
tun auter | i02 que ſe 
de Roy per tiel ſerbice de of Cornage, this is not 
Coznage , ceo neſt pas grand Serjeanty, but it 
graund Serjeanty, mes is Knights Service, and 


eſt ſervice de Chivaler, à it draweth to it Ward 
| and Marriage : for none 


q Per Cornage. 
Cornagium is derived 
(as cornuareaiſo to) i 
cornu, and is as much 
(as befoze hath been 
noted) as the ſervice of 
the Hom. Ft is alſo 
called in. old Books 


trait a luy garde & mar⸗ 
riage: car nul poit tener 
per graund Serjeanty ft jeanty but o 


non de Roy tantſolement. only. 


vice» of the King it is grand 


may hold by grand Ser- 
7 che King , 


Horngeld.. 

Note- a Tenure by 

oznage of a common 
is K ſer⸗ 


Serjeanty ; fo as the Royal dignity of the perſon of the ma= 


keth the difference of the Tenure in this caſe. Ind Ind that there were Cornicularii amongſt 


the Romans; & dicti ſuerunt cornicularii, quia cornu faciebant excubias milicares : and Magna Serjean- 
tia is appꝛopꝛiated only to this Tenure, 


4 JC home poit 

beter Anno 11 
H. 4. que Cokayne, 
adonque chiefe Ba⸗ 
ron deſchequer, vient 
en le common bank, 
poꝛtant oveſques luy 
la Copy dun recozde 


in hc verba 3 Talis 
tenet tantam terram 
de Domino rege per 
Serjeantiam, ad inve- 
niendum unum ho- 
minem ad guerram 
ubicunque infra qua- 
tuor Maria, &c. Et 
il demaunda fil fuit 
graund Serjeantie 
du petit Serjeantie. 
Et Hanke adon⸗ 
aues Diſoit, que il 
fuit graunde Ser- 
jeantie , pur ceo que 
il ad ſervice a faire p 
toꝛps dun home, 4 fil 
ne purra trober nul 
dome a faire l ſer bite 
pur lup, il mefme 
doit faire. Quod alii 


Sed. 157. 


Lſo a man may 

ſee in Arno 11 H. 
4. that Cokayne, then 
Chief Baron of the 
Exchequer, came into 
the Common Place, 
and brought with him 
the Copy of a Record 
in theſe words; Tabs 
tenet tantam terram de 
Domino Rege per Serj e- 
—— abate 
nnmm hom inem ad ener- 
ram ulicunque _ 
quatuor Maria, ; 
And he demanded if 
this were Grand Ser- 
jeanty or petit Ser- 
jeanty. And Haul then 
ſaid, that it was grand 
Serjeanty, becauſe he 
had a ſervice todoby 
the body of a man, 
and if he cagnat find a 
man to dothe ſervice 
for him, he himſelf 
ought to do it. d 


alfi Juſtitiarii conceſſe- 


E T fil ne purra trouer 


Herebp, it 


Fe 


3 
2F 


HH 


xe a Deputy, 
(*) Johannes de Archier, qui 
tenet de Domino Rege in capice 
per Serjeantiam archeriz, &c. 
in Comitatu Glouc. bares in cu- 
ſtodia. 


Hara quatuor 
Maria. That is within 


23 H. tit. gard. 18. 3 E.;. 
66. in tine. 

16 E. 3. avOWry 9e. 

F. N. B. $3. 


11 H. 4. 72» 


of Clauſ. 18 H. 3. M. 3. 


the Kingdom of England and Rot. Bſcaetoe. 


the Domintons of the ſame 


Kingdom. 
Now it is good to be ſen 


ought not to 


received there= 
unto , 


41 H.3. nu. 23s 
Stephen 


Haringdons Caſe. 


Lib. 2. 


(a) 1 R. a. Rot. clauſ· m. 
45 


Vide x R. a. memb. 43. 


em) Vide 1 K. 2. m. 45. 


vide t R. 2. m. 45+ 


— 3.15. a. per Finch» 


Cap. 8. Of Grand Serjeanty. Seck. 158. 


unto- but ought to — _ Juſticiarii conceſſe- runt. Then, faith c- 
tp, rye 0- — 

ronarion of (+) Bing K. , lum. (Cokain) Don- &aine, ought the Te- 

John Wiltſhire —.— of Lo que sit le tenant en _ oy Pay Relief to 

don exhibited his Petition to 1 [ the value 

che binn Brrwutn of kund deb cas Pater reliefe ene id ws Land 

in his Court» that where the al Valus del terre per by the year? 44 

dad John held certain Lands an ? Ad quod non fuit quod nom fait reſpon 

in Hayden in the County of reſponſum ſunt 

Eſſex of the King by Gzanv *©'P | : 

Derjeanty»viz. to hold a tow⸗ 

ell when the King ſhould waſh his hands befoze dinner the day of his Cozonation» ac, any 

pzayed that he might be accepted to do this office of Gzand Serjeanty- the judgment follows 

eth: Er quia apparet per record, de Scaccario Domini Regis in Curia monſtrat” quod przdia tene. 

menta tenentur de Domino Rege per ſervitium prædictum, Ideo diftus Johannes admittitur ad ſervitiag 

ſuum hujuſmodi faciendum per Edmundum Comitem Cantabrigiz deputarum ſuum : & he idem Coma 

in jure iplius Johannis Manutergium tenuit quando Dominus Rex lavabat manus ſuas dicto die Coronatingis 

ſux ante prandium. 

By which Recozdit appeareth that the ſaid John Wiltſhire being of this quality» and having 
not any dignity» could not do and perfozm this high and honourable ſervice to the Royal pers 
ſon of the King» but did make an honourable Deputy» who perfozmed it in his Right; which 
is wozthy of obſervation. 

At the lame Cozonation William Furnevall exhibited his Petition in the ſame Court » that 
where he held the Manoꝛ of Farnham in the County of Buck. with the Hamlet of Cere inthe 
ſame County» by the lervice to find tothe King at his Cozonation a Glove foz his right hand, 
and to ſuppozt the Kings right hand the ſame day. while he held in his hand the verge Royul 
the judgment followeth : Qua quidem peritione debite intellecta, & fa&3 publica proclamaticneh 
quis clameo ipſius Willielmi in ea parte contradicere vellet, nemineque ci contrariante, confiderarumfuin 
quod idem Willielmus, aſſumpto per cum primitus ordige militari, ad ſervitium prædidtum admitrerewrſs 
ciendum: & poſtmodo, (vidclicer) die Martis prozimo ante Coronationem prædictam, Dominus Rexiplun 
Willielmum apud Kenington honorifice prxfccit in militem; & ſic idem Willielmus ſervitium ſum 
dictum dicto 5 Coronationis juzta conſiderationem ptædict m peifecit & in omnibus adin plevit, By 
which it appeareth that a Knight is of that dignity» that he may pcrfozm this high and denn 
ra ble ſervice in his own perſon; and although this William Futgevall was deſcended of an hi 
nourable family» pet befoze he was created Knight he could not perfozm it. 

Ind Dir John de Argentine Chivalier perfoxmed the ſervice of Gzand Derjcanty » to be ti 


Sep. 158. 
Him Een gue A el 5 


by Gzand Dcr= touts que teig- which hold df 
jeanty doth hold by Knights nont de Roy p grand the King by Grand 


Set 


Ls. Di. ql. oo. td 


Lib. 2. 


Serjeanty teignont 
de Roy per ſerbite de 
Chivalrie, « le Roy 
Pceo avera garde, 
mariage, à reliefe 
mes le Roy nabera 
de eur Eſcuage, fils 
ne teignont de luy 
per Elcuage. 


Of Petit Serjeanty. 


Serjeanty hold of the 
King by Knights Ser- 
vice, and the King for 
this ſhall have Ward, 
Marriage, and Relieſe; 
but he ſhall not have of 
them Eſcuage, unleſſe 
they hold of him by 
Eſcuage. 


Secbt. 159. 


Dervice which is ſo ſaid of rhe 
effects. 


—— — 


Cn Af. 9. 


i Enure p 
petit Ser⸗ 
oy elt, 
du home 
tient ſa If de noſtre 
Sfir l Roy, ö render 
al Roy annualm̃t un 
arke, du un eſpie, ou 
un dagger. ou un cut- 
tel, ou un launce, ou 
un patre de Gants de 
ferre, ou un paire de 
Spours Ddoze, ou un 
ſete, ou divers ſetes, 
ou de render auters 
tiels petit - choſes 
touchants le guerre. 


fon is called a Tenure in groſſe, that is by it ſelf» and not linked 


Petit Serjeanty. Sekt. 159. 


Enure by pe- 
tit Serjeanty 
is „ Where a 


Þ — holds his 
Land of our Soverei 
Lord the KIN G. 20 
ield to him yearly a 
w, ora Sword, or a 
Dagger, or a Knife, or 
a Lance, or a pairof 
Gloves of Maile, or 
a pair of gilt Spurs, 
or an Arrow, or di- 
vers Arrows, or to 


yield ſuch other ſmall 


things belonging to 
War. 


And this Tenure of the King in Capite 4s (aid (a) to be a 


Crown / that is» as he is King, (b) And therefoze if one holdeth land of 


in groſs as of his perſon, and not of any Mano, ac. and this 


(rea though it be by attainder of Treaſon ) he holdeth of the 
Capire, becauſe the oziginal Tenure was not created by the King. 

ſaid, that a Tenure of the King in Capire is, when the land is 
of any Honour» Caſtle» 0z Wanoz 


his Crown. 


» FC» 


cap. · 33 H. 8. cap. 37, 38. 37 H.. cap. 8. 


And it is ts be obſerved that a man may hold of the King in Capite, oz of his Crotoun. as 


in Docage as by Knights Dervice 
T De render al Roy annualment un arke, ou un eſpee, &c. 3s grand Ser- 


jeanty muſt be done by the body of a man · ſo petit Derjeanty hath 
of a man> but to render ſome t 


but when the Land is 


Note that an Honour is the moſt noble Deigniozy of all others» and oziginally created 
the King» but may afterward be granted to others. De foz the creation of an Honoz» 31 


| 
f 
: 


1 


0 
HH; 


oʒ tied 


ay 


® 28 


— 


well 


Dervice is not in Laty called Liberum 


Feta lib. a. 
And fo — — hr; 


nothing to do with the body 1 Chatts cap · ay. 
hings touching war» as a Bot» a woda Dagger» a Knife» 

a Kence-a pair of Ganclets of trow-03 Dhafess aud fach like ? 6 l 
It is to be obſerved» that grand Derjeanty oz Knights 


Rexiſt. fol. 2. FJ. N. ;. fol.. 
Servitium, as Docage is» but per feodum unius militis, &c. but to finy the King (o „ ö 


Lib. 2. Capo. Of Tenure in Burgage. Sect. 160 c. 


e is called liberum ſervitium, and therefoze it is ſaid, Per liberum ſervitiums ad in- 
— — quinque naves ad tranſitum noſtrum ad mandatum noſtrum, Aud therefozx 

ſuch a Tenure is neither Gzand Derjeanty, noz Knights Service, becauſe nothing is to 

be done by the body of any man · non in that caſe touching warre, but Ships to be found. And 

this is the reaſon that Littleton pieldeth of the examples he doth here put, becauſe that ſuch 

a Tenant by his Tenure ought not to g0- noz to do any thing in his perſon touching warm. 

Braft. li, 2. fol. 35. And herewith agreeth Bracton, Ex parvis 3 quæ non reſpiciunt Regen, nec Patriæ detenſianem, 

lum competere debet maritagium nec cuſtedia, &c. a 

. of the King, ro find an horſe of fuch a price, anda favvle anda hy 

9H. 3. Gard. 145. dle, by fozty dayes, 92 any other time, when the King goeth with bis army againſt Watrs, this 
is Petit Derjeanty, and no Gꝛand Derjcanty,foz the cauſe afozcſaid, | 


Sef. 160. 


C Tel ſervice neſt for ſ- T tiel ſervite ND ſuch ſervice 
| ocage, &c. ne foꝛſq; So⸗ is but Socigein | 
ñ—Ü.T—— — en — pur effect, becauſe that 
nity of the perſon of the King cage p 2 ſuch T b his 

giveth the name of Petit Serjeanty, Ce 0 que tiel Tenant uch Lenant by 
Which in caſe of a common perſon. yer {on Tenure ne Tenure ought not 
„g. Gard, 14S. Hould be called plain inch dens or doit aler ne faire al- to goe nor doe any | 
incidents as belong to Docage,and tun choſe en ſon pzo* thing in his Proper | 
neither ward noz marriage, 8c- foz per perſon toutbant perſon touching the | 

they delonges 1 — — Cars le guerre, mes de warre, but to tender 

ter in the perſon of the King ſaith render a payer annu⸗ and pay yearly cet | 


Mag. Chart. cap. 28. N habebi cuſtod iam | in thi to , 
Vide Star de Wards ew jane Don kevin cullodian” Almkt certain choſes tain things to de 


Levis, 28 E. 1. Serjeantiz quam tener de nobis per al Roy, ſitome bome King je man ought | 
ſerritium, reddendo nobis cultellos, ſa= Hgjt payer un Kent, to pay a Rent. 


gittas, &c. | 
Se@T. 161. 

C O; this uffi- C JT nota, ꝙ home ND note, thata 

— — 4 — ne poit tener p / \ man cannot hold 

* ving that parya Serjeantia is grand Serjeanty » ne by grand Serjeanty » 0 
T > odpropyare to this per petit Serjeanty, ff- by petit Serjeanty, but | 

x non de Roy, at. of the King, &c. 

1 

CAP. 10. Tenure en Burgage. SeF 162 

B. in Latine \ | = en J _— in 

on lib, 3. Trad. 2. 1 urgage urgage k, 

e dane, which ts Ve eff, ou Where a 

124-The Mayor of Lynns caſe. cus, Pagus, 02 Ville, a Town ; auntient ancient Bur- 


40 Al. p. 2. 43 K. 3. 2. and it is called a Burgh, be⸗ Furgb eſt de ue [ rough Is of the which | 
E. 4 & I 8 2 pe ; 
22 Hz. 15. 3 K. 3a: 8. Parliament. 2 Roy eſt Seignioz, 4 the King is Lord, 


( b) BraQon lib. 3. fol. 124, DF Burghs, ſome be incoꝛpoꝛate and ſome not; and ſome be walled, and ſome not, (b) K 
Fleta lib, x, cap. 47+ ceur 


Lib.2. 


ceur que ont Tene- 
ments deins le 
Burgh tergnont del 
RoylourTenements, 
que cheſcun Tenant 
pur ſon Tenement 
doit payer al Roy un 
tertein Rent per an, 
ac. Et tiel Tenure 
nell fozſque Tenure 
cn Socage. 


Of Tenure in Burgage. 


and they that have Te- 
nements within the 
Borrough hold of the 
King their Tenements, 
that every Tenant for 
his Tenement ought 
to pay to the King a 
certain rent by year, 
&c. And ſuch Tenure 
is but Tenure in So- 


Cage. 


SeF.163,164. 


was in fozmer times taken foz 
thole Companies of ten fami= 
= which were one anotheys 
pledge; e therefoze a is 
in the Saxon tongue ens hy 
whereof ſome take it that a 
Wurgh came ; Whereof alſo 
cometh Headbozough» oz Boz 
rowhcad, Capiralis Plegius, a 
Chief PÞ » VIZ. the Tyick 
man of the boe, whom Bra- 
Ron calleth Frichburgus 1 an 
hereof alſo cometh 
which, as Fleta ſaith, gnifleth 
Quietanciam reparationis muro- 
rum Civiratis aut Burgi. 

Every City is a ÞDurgh» bus 


every Burghis not a City; whereof moze ſhall be ſaid hertatter. And the termination of this 
word Burgagium (as befoze hath ben noted) (iguifleth the ſervice whereby che Burgh is 
holden. And of this word (Burgh) two ancient and noble Families rake their names. viz. 


de Burgo, and de Burgo charo, Burchier. a 
ail De que le Roy eſt Seignior. But it may be holden of another, as by that which . NR. 64. 4 


immediate iy followeth appeareth · 


Fe meſme le maner 
eſt, lou un auter 


Seigniour Elſpirituall 
ou Tempozal #1 Seig⸗; 
nioꝛ de tiel Burgh , & les 


Tenants de Tenements 
en tiel Burgh teignont 


Sect 163. 


ND the ſame man- 
ner is, where another 
Lord Spiritual or Tempo- 
ral is Lord of ſuch a Bur- 
rough, and the tenants of 
the Tenements in ſuch a 


His is evi= 
q dent » any 


explanation: onely 
this by the way is 
to be obſerved . that 
Biſhops, being Lozds 
of Parliament, have 
not ben called Lozvs 


Burrough hold of their Sptritual fo lately 


de lour Seignioz, a payer Lord, to pay each of as ſome have ima⸗ 
cheſcun de eux un annual them yearly an annual Sine- 
Kent. Rent. 
Sect. 164, 
JL ed appel te- ND it is called Te- HMR certeine 
nut en butgage, nure in Burgage , for rent, & c. 


pur ceo que les Tene⸗ 
ments deins l' Burgh 
ſont tenus del Seig⸗ 
nioꝛ del Burgh p cer- 
teine rent, ac. Et ell 
aſcavoire que les an; 
tient villes appel 


And it is to be obſerved» that Burgh and da be all one 
Bury Saint Edmond, Sudbury, Salah 9 — 


that the Tenements with- 
in the Burrough be hol- 
den of the Lord of the 
Burrough by certain 
rent, &c. And it is to wit 
that the ancient Towns 
called Burroughs be 


By (c.) here is implied 
Fealty» oz other ſervice» 
as to repair the houſc of 
the Lozd» gc. 
Les ancient 
villes appel Burghs. 
Go as a Burgh is an 
ancient Town holden of 
the Ving 02 any other 
Led which ſendeth Bur⸗ 
fles to the Parliament. 


— 2s Canterbury. 
Banbury , — „ Malmesbury, Shafresbur 


Tenkevbury, 


109 


˖6 R. 2. cp. 5. 
1 M Cap-2+ Kc. 


Lib. 2. 


f 


Lamb. fol. 127. 


M rror cap. 2. Sec. i8. 
Britton fol. 87. 


Mich, 7 R. r. Rot. t. 
(which was in Ango 
Dom-1195.)in an All, of 
Darrein preſentment ror 
the Chur: h of St. Peters 
10 Cambridge. 


1. 10. fol. 123, 124. 
Vide devant Scd. 97. 


Cap. io. Of Tenure in Burgage. Seck. 164. 


Teukesbury, and others ſend Burghs ſont les plu⸗ the moſt ancient town 


En v a nk Har: is ancient vills q font that be within Eng. 


lertis poſtea, Sect. 171. deins Engleterrezcar land; for the Town 
Cities. Civiras: ethere= ceur bills que oꝛe ſont that now be Cities ot 


— — cities ou counties , Counties, in old time 
rate > which hath oꝛ hath had en ancient temps fue- were Boroughs, and 


a Biſhop : Ind though the ront Burghs , d ap- called Boroughs, for 
— =— - >——- oh, 85 pelles Burghs, car de of ſuch old Towns cal- 
2 — one of — the — OS led Boroughs come the 
onquerour i appelles urghs Burgeſſes of the Par- 
ſe , I I ” = . ar ; 
— "forum ir rec fe b 1 5 Burgel⸗ lament to the Parlia- 
permittatur, niſi in Civitatibus leg d aruament, ment, when the Ki 
regni noſtri, & in Burgis.clau's * quant le Roy ad lum ⸗ hath ſummoned be 


muro vallatis, & caſtellis, & locis 


rutiſſimis , ubi conſuetudines mon ſon Parliament. Parliament. 


regni noſtri, & jus noſtrum com- 


mune, & dignitates coronæ no- 


ſtrz, quæ conſtitutæ ſunt A bonis prædeceſſoribus noſtris, 2 poſſunt, nec defraudari , nee 
violari, ſed omnia rite & per judicium & juſtiriam fieri debent: & ideo caſtella & burgi & cini 
rares ſunt & ſundatæ & ædificatæ, ſcilicet ad tuitionem gentium & populorum regni, & ad defen- 
ſionem regni, & idcirco obſervari debent cum omni libertate, & integritate, & ratione. Oo as by 
this it appcareth that Cities were inſtituted fo: the purpoles. Firſt, Ad conſuetudiei 
regni noſtri, & jus noſtrum commune, & dignitates coronz noſtræ conſervand'. 2. Ad tuitionem 
gentium & populorum regni. And thirdly, Ad defenfionem regni. Foz conſervation of Laws, 
whereby every man enjopeth his oon in peace: foz tuition and defence of the Kings Sut- 
jets; and foz keping the Kings peace in time of ſudden upꝛoars: and laſtly» for defenc 
of the Realm againft outward oz inward hoſtility. | 


Civitas & Urbs in hoc differunt , quod incolz dicuntur civitas, urbs vero compleRitur zdificix 


but with us the one is commonly. taken foz the other. Villeins ſont coultivers de fieſe demur- 
rants in villages upland; car de ville eſt dit villeine, & de Borough Burgeſſes, & de citie citizens, 

Every Boz92ugh incozpozate that had a Biſhop within time of memozy ts a City » albeit 
the Biſhopzick be diſſolved ; as Weſtminſter had of late a Biſhop and therefoze it vet rematus 
a City. The Burgh of Cambridge, an ancient City, as it appearcth by a judiciall Recon 
(which is to be pzcferred befoze all others) where Mos civitatis Cantabrigiæ is found by the oath 
of 12. men, the recognitozs of that aſſize : which (omitting many others) I thought goed u 
mention» in rememb:ance ot my love and duty Almz Matri Academiz Cantabrigiæ. 

There be within England two Archbiſhopꝛicks, and 2z- other Biſhopzicks ; therefore (6 
many Cities there be: and Cambridge and Weſtminſter being added, therc ars in all 27. Citics 
within this Realm, and may be moze then at this time I can call to memozy. "I 

It is not neceſſary that a City be a County of it ſelf > as Cambridge, Ely, Weſtminſter k. 
are Cittes, but are no Counties of themſelves „ but are part of the Counties where ther 


be. 


¶ counties. Oꝛ Shires; the one taken from the French, the other from the Saxon: in 
Latine Comitatus. Counties are certain circuits 02 parts of the Kingdom intv the which the 
whole Realm was divided foz the better government thereof ſo as thete is no land but it 
is within ſome County. And every of them is governed by a pearly Officer which we calls 
<hireve. {Uhich name is compounded of theſe two Daxon wozds, Shire and Reve, (i.) Prapof 
v2 Præſectus Comitatus. But hereof moꝛe hereafter in his pzoper place ſhall be ſpohen. «Cher 
be in England 41 Counties» and in Wales twelve. 


© Veignont les Burgeſſes al Parliament, & c. Parliament is the higheſt and mit 
honourable and abſolute Court of Juſtice of England, conſiſting of the Aing the Lozds & 
Parliament» aud the Commons, And again, the Lozds are here divided into tho foxts» 
viz. Dpirituall and Tempozall. Ind Commons are divided into thzee parts vr. into 
Knights of Dhircs oz Counties · Citizens out of Cities, and Burgeſſes out of Boroughs. 
The moꝛds of the Writ to the Dherifk fox the clecion being > Duos milites gladiis cinctos mu. 
gis idoneos & diſcretos comitatus tui, & de qualibet civitate comiratus tui duos cives 1 — 

quoi 


BW AM. AS. 


K 


& —— G 
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gemote , ealſa Witenage more, that is to ſay , the great Court o: Meeting of the King and of pore rep 


all the wiſe men; ſometime of the King with the Cauncell of his 51 „ Nobies, and — 
des Eſtates. M-8. W. t. 3 B. r. inthe titles 


1. are but ozdinary Courts of Juſtice . and ( as Paulus Jovius aſfumethj ) were fir 

eſtabliſhed by us. 

The King of England ts armed with divers Councels - one whereof is called Commune 

Concilium, and thar is rhe C2urt of Parliament; and ſo it is legally called in Writs and ju= 

diciat pꝛoce dings Commune Concilium Regni Angliz. And another is called (b) Magnum Con- cb) Brafton lib. t. cap. a. 
cilium : this is ſometime applied to the upper houſe of Parliament · and ſomerime out of Par= Regiſt. 280. 

liament time to the Peers of the Realm, Lords of Parliament, who are called Magnum Con- 

cilium Regis. Foz the pzoof whereof take one (c) Recoꝛd fag many in the fifth pear of King H.. (c) 27 Aug. 3 H. 

at what time there was au exchange made between the King and the Eart of Northumberland, 


whereby the King pꝛomileth to deliber to the Earl lands to the value, ac. Per advice & aſſent 


des eſtates de ſon Realme & de ſon Parliament, ( parenſi que Parliament ſoit devant le feaſt de St. Lucy) 
ou auterment per advice de ſon graund Councel , & auters Eſtates de ſon Realme, que le Roy 
ferra aſſembler devant le dit feaſt, in caſe que le Parliament ne foir. Ind herewith agreth the 
Ad of Parliament in 37 E-3- cap.18. where it is ſaid » befoze the Chancellour » Treaſurer 
and great Counccl. Thirdly, (as every man knoweth) the King hath a Pziby Councei fox 
matters of State · ( as foz example) (d) Henricus de Bello monte Baro, de magno & de ptirato (4) In Dorſ. Clauſ. 
Concilio Regis juratus : and many others befo2e and atter. Che fourth Council of the King 5 eon 
are his Judges ot the Law foz Law matters · and this a ppeareth frequently in our (e) Books» |; — 1 * — 
and muſt be intended: when it is ſpoken generally by the Councel » it is to be underſtood Se- 123. 4 E. 3. 2. 39 k.. 35. 
cundum ſubjectam materiam; foz example, if it be legal i > then by the Kings Councell of the 3 4.13. 19 K. 
Law» vz. his Judges. | W 1. Kess de Templ. 
Nowtoz the antiquity of this high Court of Parliament » whereof Littleton here ſpeabethz 1 K.. at. de Prammite. 
It appeareth that divers Paritaments have been holden long befoze and until the time of the See the Came publiſhed by 
Conquer: , which be in Pzint and many moze appearing in aucint Keeozys and Mann- Mr. Lambert. 
ſcripts.(f) Le Roy Alfred aſlembler les Counties, xc. & ordeina per uſage > que deux foitz () Mirror cap.r. ga 
per an ou pluis ſovent pur miſter in temps de peace ſe aſſemblerent a Londres a Parliamencer, ſur le — — 28 * 
uidement del people de Dieu, & coment ſoy garderont de pecher , viveront en quiet, & receiveront * 
droit per uſages & ſanit: judgements per ceſte eſtate, ſe herons pluſors ordinances per pluſors Roys 
jeſque a temps le Roy que ore eſt, que fuit le Roy E. i. The concluGon of that great Parliament 
holden by King Athelſtan :1 Grately is very remarkable > which I have Len in theſe was : 
All this was enacted in that great Synod or Councell at Grately, whereat was the Archbiſhop Wolfe- 
_— with all the Noblemen and wiſe men which King A called together.. 
here have ben in the time of and fince the Conqueſt > in reigns of H. 1. King ca. 8. 0, 
Stephen, H. 2. R. 1. Ring John, H. 3. c. 280 ot — and at every — — a 
divers Ys of Parliament made, no ſmali number whereof are not in unt. Howicide cap. 1. Sc. 18. 
The juris diaton of this Court is ſo tranſcendent , that it maketh, inlargeth » diminiſheth- —— de _ Ven 
abzogateth»repealeth-and reviveth Laws» Dtartutes» Aas and Ozdinances, concerning mat= Marth. Vari. 212,213. 
ters Eccleſlaſticall, Capital > Criminal, Common. Civill» Martiall, Maritime » and the 
reſt. None can begin» continue oz diſlel bs the Parliament but by the Kings authority. Of 
which Court tt is ſatd · (a) Que il eſt de treſgrand honor & juſtice, de que nul doit imaginer choſe (a) pl. Com. 358. b. 
diſhonorable. (b) Haber Rex Curiam ſuam in Concilio ſuo in Parliamentis ſuis, praſentibys Pra. Do3. and Stud. cep. 38. 
latis, Comitibus, Baronibus, Proceribus, & allis viris peritis , ubi terminatæ ſunt dubitationes judi- 01164. 
—— —.— * —.— nova conſtituuntur remedia, & unicuique juſtitia prout meruerit re- (QF? * 
tribuetur ibidem. ut this p2operly doth belong to the 1SDicion of Courts » and therefoze 4 id. t. cap. 
this little taſte hereof all ſuffice, * 8 eee 


U 2 Jeck. 


$7 x 


Lib. 2. 


(% BraQ.lib.r, cap.3. fol. a. 


(c) Idem lib.a. fol. 5 2. 


3 44 E. 3. 33. 42 Aft. 4. 
27.41. 21 E. 434 43 K. 3-32. 


(d) 21 E. 4.53.54. 


(®) 21 EK. 4.84. 15 E 4. 29. 
11 H. 7. 14. 44 E. 3. 18. 
21 H. 7.40. 


ſe) Bratton lib. 4. 27t. 

34 E. t. detinue 60, 17 E. 2. 
detinue 38. 3 K. 3. det. 156. 
30 E. 3.28. 39 E. 3.6.9 10. 
31 E. 3. render 6. 17 F 3.27. 


21 E. 4. 28.22 K. 4.8.7 E· 331. 


30 E. 3. 23.34 H 8. Dier 54. 
F. N. B. 122. 4 E. 3. treſp. 13. 


vide G anvil lib. 7. cap. 3.9. 


Brad. lib, 4. tract. S. cap. 13. 


F. N. B. 150, c. Fl. Com. 413. 


Cap. io. 


0 7 "Uſtomes &. uſa- 
ges. Conſuetudo is 
one of the main triangles of the 
Laws of England» thoſe Laws 
being divided into Common 
Law » Dtatute Law» and Cue 
ſtome. Df which it is ſaid» 
* that Conſuetudo quandoque 
ro lege ſervatur, in partibus ubi 
uerit more utentium approbata, 
& vicem Legis obtinet; longævi 
enim temporis uſus & conſuetu- 
IT non eſt \ _—_— 
c) Longa eſſio (ſicut jus) pa- 
rit jus poſſidendi, & tollit actio- 
nem vero domino. 

Ok every Cuſtome there be 
two effential parts» Time and 
Uſage ; Time out of mind, (as 
ſhall be ſaid hereafter) and 
continuall and peaceable uſage 
without lawkull interrup⸗ 
tion. 


Sect. 165. 


4 1 le grein⸗ 
der part tielr 
burghes ont divers 
tuſtomes & uſages 
que nont pas auters 
villes, Car aſcuns 
burghes ont tiel cu- 
ſtome, 9 & home ad 
iſſue pluſozs fits , 4 
mozuſt, le puiſne fits 
enherites touts les 
tenements que kuet 
a ſon pere deins m̃ 
le burgh, come heire 
a ſon pere, per fo2ce 
de cuſtome. Et tiel 
cuſlome eſt appel 
Burgh Engliſh. 


Of Tenure in Burgage. Sect. 165 1 66, 


AP for the preg. 
ter part ſuch By. 


roughs have divers 


cuſtomes and uſages 
which be not had ino. 


ther Towns. For ſome | 


Boroughs have ſuch z 
cuſtome, that if a man 
have iſſue many ſons, 
and dieth , the young. 
eſt ſon ſhall inherit al 
the Tenements which 
were his fathers within 
the ſame Borough, 2 
heir unto his father, 
by force of the a» 
ſtom: the whichisal- 
led Borough Engliſh, 


Que vont pas auters villes. It is neceflary to be known what cuſtomes may l 


alledged in an upland town which is neither City noz Bozough. * In an upland town that 
is neither City noz Bozough ſuch a cuſtome to deviſe lands cannot be alledged; neither 
in an upland town can there be a cuſtome of Engliſh oz Gavelkind : but theſe ax 
cuſtomes which may be in Cities oz Bozoughs. (d) Yo if lands be within a Manop fe, 
02 Deigniozy» the lame by the cuſtome of the Mano, Fez» 1 — » may be deviſable,c 
of the nature of Gavclkind - oz Bozough Engliſh, * an upland town map alla i 
cuſtome to have a way ts their Church » oz to make By-laws foz the reparations ofthe 
Church, the well-ozvering of the Commons, and ſuch like things. And it ts to be obſertey 
that in ſpecial caſes a cuſtome may be (e) alledged within a Hamlet , a Town, a Burgh, 
City, a Manoz, an Honour, an Hund:ed, anda County : but a cuſtome cannot be alleen 
gencrally within the Kingdom of England, foz that is the Common Law, 
Ile puiſue fits enheritera. And yet by ſome cuſtomes the youngeſt bꝛother ſhall 
herit ; foz Conſuetudo loci eſt obſervanda. 

¶ Touts les terres ou tenements. Either in Fe-ſhmple, Fo-taile» 02 any otherin 
heritance. It lands of the nature of Bozough Engliſh be letten to a man and his heirsdus 
ring the life of J. S. and the Leſſee dicth» the poungeſt ſon ſhall enjoy it. 
a ¶ Bor ough Engliſb. So called, becauſe this cuſtome was firſt (as ſome hold) in Eng- 
and. 


SeF. 166. 


C Jem en afcun 
burghes per le 
tuſtome feme avera 
pur ſa dower touts 
les tenements ( fue- 
ront a ſa baron, at. 


Lſo in ſome Bo- 
A by cuſtom 
the wife ſhall have for 
her dower all the Te- 
nements which were 


her husbands. 
42 


\ll N D this is calley 

A Franke banke » Fran- 

cus bancus. Conſuetu- 

do eſt in partibus illis , quod uxo- 

res maritorum defuntorum ha- 

beant francum bancum ſuum de 

terris Sockmannorum tenent' no- 
mine dotis. 


4 


n. lit. tn it 


Ss — 


Lib. 2. Of Tenure in Burgage. Seck. 167. 11 


4 Que fuer ont 4 ſa baron „Ce. Here is implied by( cc.) that in ſome places the wife 
call have the moiety of the lands of her husdand ſo long as the tives unmarried » as in Gavel- f. N. . 155. 
kind. And of lands in Gavelkind a man ſhall be Tenant by the Curtcſy without having of | 
any iſſue. Jn ſome places the widow (hall have the twhotr, oz half . dum ſola & caſta vixcrit, 10 k. 3. ade ta 


and the like. 


c ICem en aſtuns 

burghes per le 
tuſtome hõe poit de; 
viſer per ſon teſta⸗ 
ment les terres 4 te- 
nements que il ad en 
fe ſimple deins meſ- 
me le burgh al temps 
de 8 mozant 3 & per 
fozce de tiel deviſe , 
celup a que tiel de- 
viſe eli fait, apzes le 
moꝛt le deviſoz, poit 
enter en les tene⸗ 
ments illint a luy de- 
viſes , a aver 4 tener 
a luy ſolonque lafozm 
g effec del deviſe, 
ſans aſcun liverie de 
ſeifin deſire fait a 
luy, at. 


SeF. 167. 


Eviſer, This is 


Lſo in ſome Bo- J 
A roughs by the cu- 
ſtome a man may deviſe 
by his Teſtament his 
Lands and Tenements 
which he — —— ee 
ſimple within the fame a: 
Borough at the time of , ne | 
his — and by force 44 — —— (m) Vide 8G. 386. 


of ſuch Deviſe, he to Ae Ind in lome 


whom ſuch Deviſe is gies aus — 
made, aſter the death of _ (n) paſs as Char by co) Britton fol.r64.212. b. 
the Deviſor, may enter without — 22 o) (o)Brafton Lg. fol. 252. 
into the Tenements ſo 


terminatum eſt quod Peta lid. 3. cap 3. & lib. a. 
to him deviſed, to have 


gari ut cmallum tam 
and to hold to him after 
the form and effect of 
the deviſe, without 
any livery of Seiſin 
thereof to be made to 
him, &c. 


q Ses terres on tenements. And by the ſame cuſtome he may veviſe a Kent out of 4 £.3-53: 7 HG. t. 24 M... 


the lame Lands and Teuements. 


Ae il ad en Fee ſimple. Fox lands in tail are not debiſa bie by Will · and there= F. 
tone he in dyis place neceſſarily added (que il ad en Fee ſumple,) and puryoſriy omitted the ſame 7 


22 AL58. Abbr. Aff. 1 18. b. 


in the clauſe concerning Bozough Englch⸗ becauſe there an eftare rail is included. 


il Poet enter. Note, the cuſtom of a City 0z Bozough concerning the vevile of lands v. v. B. 
is, Quod liceat unicuique civi ſive burgenſi, cc. ejuſdem civiratis five hurgi, tenementa ſua in eadem Quereta 

5 teſtamento ſuo in ultima voluntate ſag tanquam catalla ſua legare cuicunque 
uerit, &c. (p) Now if a man deviſethj either by ſpecial name oz generally » goods oz Chat- (eK s. 76. 27 f 6.8. 
s real 02 perſonal, and dieth, the Deviſee cannot take them without the aſſent of the Exe= 2 £-4413-21 K. Cat Nu 


civieate five burgo in 


199. Reg. in ex gr 


cutozs. But when a man ts ſeiſed of lands in fer, and debiſeth the ſame in fe » tu tail » fo; 


lite, oz foz vtats . the Deviſee ail enter; fo: in that caſe the E xetcutots have no me duli 


with. 


there⸗ 


And in the caſe of a d:viſe by Will ot lands » whereof the Deviſoz is ſeiſed in fer» the 


frahold oz intereſt in Law is in (q) the Deviſe befsze he doth enter; and in that caſe OS 
(r) (having regard to the tate — deviſed) delecndeth to the heir. But if te del of (Og hn, Bl deviſe 49, 


the Deviſoz entreth» and holdeth the Deviſee out, he may either entet · as Littleton here 


39 ACL. pl. 6. 3 K. 3. deviſe 18. 


have his wit called Ex gravi querela: and this wut (without any particular uſage ) is incl= 29 Ad. 31. 34 E. 3. tit. 
dent to the cuſtome to deviſe 3 to otherwiſe if a deſcent were caſt befoze the D „ Formedon, PI. poſtr, 30 U. B. 


the Deviſe ſhould have no remedy. Vetter an actual poſſeſſion 
Deviſee may have his ozdinary remedy by the Common Law. 


| | deviie 28. F.N.B.199, 199; ic; 
this {arit Ucth not, to then the gelten tol.art. d > 


A 3 And 


Lib. 2. 


(Cl) 27 H.$. cap. 10. 

Britton fol. at 2.78. b. 164. 
vide before in this Sect. 

32 H. 8. ca. . 34 HS. cap. 3. 


t) vide lib. 3. fo. a5, &c. 
in Butler & Bakers caſe. 
Gs N — FE, 

i 8. I. d } 5. Lib. 9. f 33. 
Li“. 10. 82,83, 44. Lib. 1 t. 

24 Lib. 1 tol. 25. 2. 

(u)Dier 4 & 5 Ph. Xx Mar. 153. 
An. 6. Eliz. Daliſon. Paſch. 
20 Eliz. between Barber and 
his wife Plaintiff, and Wil. 
liam Long Defendant, in a 
Writ of partition. Bendlocs 
adjudg. 


(x) Lib. 6. fol. 17,18. 

Sir Edw. Clercs caſe. 
Lib.3. fol. 36. b. Butler and 
Bazers caſes. 


Lib. 10. fol. 8o, S t. 
Leon, Loveys cale. 


Leon. Loveys caſe, and 


Butler and Bakers calc, 
ubi ſupra. 


Leon, Loveys caſe, 
ubi ſupra, tol.81. 


Lib.$, fol.$4, $5. Sir Richard 
Pexhals cate, . 
Lib.3, fol.33. Butler and 
Bakers caſe. 


Lib.6. fol. 17, 18. in Sir Edw. 
Cleres caie. 


Cap.ro. Of Tenure in Burgage. Seck. 1 67. 


And well ſaid Littleton, that Lands and Tenements were dcviſable in Burghs by cuſtome⸗ 
foz tyat (O at the Common &aw no Lands oz Tenemeuts were devilabie vy any laſt ccuull 
and Teuament - noz ought to ve transferred from one to another, but by ſolemn liverp of 
ſeilin . matter of recozd » oz ſufficient wuting: but as Littleton here ſaith , by certain pts 
vate cuſtoms in ſome Burghs they arc deviſavle. But now fince Littleton wzote , by the Sta⸗ 
tutes of 32 and 34 H. 8. Lands and Tencments are gencratly dcvilable by the laſt Will in 
wꝛiting of the Cenant in 4 imple» whereby the ancient (r) Ccmmon Law is altered, 
whereupon many difficult queſtions - and moſt commoniy vilycriſon of heirs» (when the De= 
viſozs are pinched by the meſſengers ot death) do ariſe and happen. But (u) theſe Statutes 
take not away the cuſtome to deviſe» whereof Littleton ſpeakcrh ; fox thougy lands deviſable 
by cuſtome be holden by. Knights ſervice , yet may the owner dctile the whole land by fozce 
of the cuſtome, and that Hall ſtand good againſt the heir fo the whole, But the devilc of 
lands holden by Knights Dervice by fozce of the ſtatutes is uttcrily void foz a third, and the 
ſame ſhall deſceud to the heir. I he hath any lands holden by Knights Ser vice in Capite, 
and lands in Docage» he can deviſe but two parts of the whole 3 but if he hold lands by 
Knights Dervice of the King» and not in Capite, oz of a mean Lo:d » andhath aiſo lands in 
Docage, he may deviſe two parts of his land holden by Knights Service, and all his Sc⸗ 
cage lands. I he holds any lands ofthe King in Capite, and by ad executed in his life-time 
he convepeth anp part of his lands to the ule ot his wake > oz of his childzen , 62 payment of his 
debts , though it be with power of revocation ; he can deviſe by his Will (x) no moge, but to 
make up the land ſo condeyed two parts of the whole. Ind it the land fo conveyed amount to 
two parts 02 moe, then he can deviſe norhing by his (Uill, But if he hath land onecly that is 
holden in Docage , then he may deviſe by his in all his Socage land. So as it is apparent 
that the benefit of the Lozds was moze carcfully pzovided foz then the good of the heir · But 
if a man, holding ſome land of the King by Knights Ser vice in Capite , convey two parts of 
his land to the uſe of his wife fo: lite; now (as hath 'bern ſatd) he can deviſe no part of there= 
flduc, but vet he may by his cdi deviſe the reverſion of the two parts ſo couvcxcd to his wite x 
foz the intention of the Þ is to give power to diſpoſe t wo parts intircly, 

It the Deviſoz leave a full third part of the land immediately to deſcend in ker Um ple oz in 
tail, he may deviſe the other two parts in fee Ample; it a third part be not left» it ſhali be made 
up accozding to the d. But hcreditaments that are not at aup pearly value » as bong & ca- 
talla felonum & ſugitivorum, waits, ſtrays , and the like, can ncithet be left to deſcend fez auy 
part of the third part, oz deviſed as part of the two parts. But pct if ſuch Franchilcs of un= 
certain value be holden of the King in Capite, thep hall reſtrain the devile cf all his lands. 
and make it void foz.a third part. it is it a man hath a reverflon cxpea ant upon an Cate 
tail» dzy and fruitleſſc, holden of the King by Knights Service in Capite; pet that (hall reſtrain 
him to vtviſe but two parts of his lands oncly. And where the ftatute tpcaks of a remaiuder» 
it is to be intended onely of ſuch a remainder as may dzaty ard and Marriage by the Coms 
mon Law. As tk a reverſion upon a ſtate foz life be granted to one fox life, the remainder in 
fee, during the life ofthe grantee foz life it is not within the ſtatute ; but if He dicth , this is 
ſuch a remainder as is within the ſtatute» although it be dzy and fruitleſſe, Ik a gift in tail oz 
a leaſe foz life be made, the remainder-in fee» this remainder in fee is not within the ſtatute. 
But if a man hath lands holden by Kntghts Ser vice in Capite in poſſtſſien » rebe1ſlon » oz re= 
mainder > and is alſo ſeiſed of Docage land, and de viſe by his Will ell his landet, and after he ſel⸗ 
leth away the Capite tand» oz that land is recovered from him » the cdill is good foz the whole 

Docage land. The values both of the third part» and the two parts of the lands» ſhall be taken 
as they happen to be at the time of the death of the Deviſoz» foz then his cdill cakes cſfi d. 

De that holds by Knights Der vice in chief dcvilerh by his will a Rent Common, oz ether 
p2ofit,1s Wall amount to the value of two parts out of all his lands; this rent iſſueth onelyour 
of the two parts, and the third part is free of it. And if he hath lands holden by Knights fr= 
vice, and not in Capite, he may charge two parts ofthe Knights=Dervicc-land»as is afozeſatd, 
and all his Docage land, ec. And if hc hath oncly Docage land, he may by his Wil! charge 
it at his pleaſure » ſo as the Kings and Lozds third part is fre, and the heirs two parts 
charged: and this is onelp bp fozce of the ſtatute of 34 H.8. | 

If a man make a feoffment in fee of his lands hoiden by Knights ſervice to the uſe of ſuch. 
perſon and perſons» and of ſuch eſtate any eſtates, #c. as he ſhall appoint by his ill ; in this 
Caſe , by operation of Law. the uſe and ſtate veſts in the feoffo: , and he is ſeiſed of a quali= 
fied fee. In this caſe if the Feoffoz limit eſtates by his will» ty fozce » and accozding to his 
power» there the uſes and eſtates growing out of the feoffment are good foꝛ the whole, and the 
laſt Will ts but directozy. But in that caſe if the fcoffo: had deviſed the land (as owner there= 
of) without any reference to the feoffment, and power thereby given then taking effec by the 
call} it is void for a third part. But if he had fozmerly conveyed two parts to the uſe of his 


wake-xc, and after deviſed the reſidue by his Will without aux refcrence to his power — the 
feoffments» 
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teotkment · vrt this Will hall enure to declare the uſe upon the feoffmetit» becauſe he had no 
power as owner of the land to debiſe any part of it. But if the feoffment had been made co 
the uſe of his laſt c dil although he deviſeth the land with reference to the feoffment- pet it ta- 
ketheffz onely by the Will, and not by thefeoffment, All which and many other points of 
intricate and abſtruſe learning vou ſhall mozs latgely read in my Repoꝛts. 


¶ Sauns aſcun liverie de ſeiſin deſtre fait a luy, & 


112 


c. Foz in his life=time Live= 4+ Al. l. 
eſtatt pal⸗ 


ry of leilin could not de made / becauſe his Will is ambulatozy till his death, and ns 
ſeth during his like neither can Livery be m 
Here (&c.) implieth that the deviſe is good 


nant, 


CA TOta,coment que 

N home ne poit 
granter ne doner ſes 
tenements a ſa feme 
durant le toverture, 
pur ceo-que ſa feme 3 
luy ne ſont foꝛſq; un 
perſon en Ley, uncoze 
1 tiel cuſtome il poit 
deviſer per teſtament 
les tenements a (ſa 
feme, a aver & tener a 
luy en Fe ſimple, ou 
en Fee taile, pur terme 
de vie, ou pur terme 
des ans3 pur ceo que 
tiel debiſe ne pꝛiſt ef- 
fect foꝛſq; apꝛes la mozt 
le Deviſoz3 car touts 
deviſes ne pꝛeignont 
effect foz\q3 apꝛes la 
mozt le deviſoz. Et ſi 
home fait a divers 
tempz divers teſtam̃ts 
d divers debiſes,#c.un- 
coze le darrein deviſe a 
. boliit fait p luy eftoie- 
ta. lauters (5tboides, 


Sed. 168 


Lſo though a 

man may not 
grant nor give his Te- 
nements to his Wife 
during the coverture, 
for that his Wife and 
he be but one perſon 
in the Law, yet by 
ſuch cuſtome he may 
deviſe by his Teſta- 
ment his Tenements 
to his Wife, to have 
and to hold to her in 
Fee ſimple, or in 
Fee tail, or for term 
of life , or years; for 
that ſuch Deviſe ta- 
keth no effect but af- 
ter the death of the 
Deviſor. And if a 
man at divers times 
makes divers Teſta- 
ments and divers de- 
viſes, &c. yet the laſt 
Deviſe & Will made 
by him ſhall ſtand , 
and the other are 
void. 


ade after his deceaſe»foz then it cometh too late. 
without any Atturnment of any Kefſa'o3 Tee 


c Ome ne poet gran- 
ter ne doner ſes 
tenements a ſa feme, Oc. 


This opinion is (2) clear» foz (3) 4 M. 3. 


by no convepance at the Coms 


mon Law a man could, - du= 


ring the coverture „ ei in 

mon - reverllon , oz re⸗ 
mainder · limit an eſtate to his 
wike. But a man may by his 
ded covenant with others to 
ſtand ſ:iſed to the ule of his 
wife , oz mak? a 02 
other Conveyance to the ule of 
his wife : and nod the tate is 


executed to ſuch uſes by the 


ſcatute (b) of 27 H.8. tos an uſs 
is but a truſt and confivence 
which by fuch a mean might be 
limited by the huſband ro the 
wike. But a man cannot co- 
venant with his wife to ſtand 
ſeiled to Her ule , becauſe he 
cannot covenant with her, fox 
the treaſon that Littleron here 
pxldeth. 

¶ Durant le coderture. 
That is» during the continu= 
ance of the marriage. Foz to 
cover in Engliſh, is Tegere in 
Latine» and is (o called, fes 
that the wife is ſub it 
viri, andthe is diſabled to con= 
traa with any without the 
conſent of the huſband. (c) Om- 
nia quz ſunt uxoris ſunt ipſius 
viri : non habet uxor poteſtatein 
ſui, ſed vir. 


< On perſc on en Ley. vir & uxor ſunt quaſi unica perſona, quia caro una, b& ſanguis unus: 
res licer ſir propria uxotis, vir tamen ejus cuſtos, cum fit capur mulieris. R 

It Ceſtuy que uſe had debiſed that his wife ſhould ſell bis land » and made her Executrix, 
arg died . and (he took another husbands ſhe might ſell the land to her bus band » foz the did it 
in auter droit, and her husband ſhould be in by the Dcviſoz. 


1 Per teſtament. Teſtamentum is (as is ſaid vefozr) Teſtatio mentis, and is favius 


rably 


(b) 27 His, cap. ts. 


(c) Bratton lib,2, capt 5+ 


Idem, I. 3. tract. 53. cap. 25. 


ta MH. 7. 30. 


Lib. a. 


H. 5.8. 2 R. 3-22. 


32 H.$. cap. 2. 
34 H.S. cap. 5. 


40 E. 3. 16. 29 Aſl.17, 

39 All. 17. 9 H. 6. 24. 15 H. 7. 
12.21. 14 H. 8.6. 30 H. 8. 
tit. Devile Bt. 31. 2 Elis. 
Dier 177. 


Cap. io. 


Of Tenure in Burgage. 


In contractibus benigna, in te- 


rably to be expounded accoꝝding to the meaning of the Teſta tos. 
2 interpretatio facienda eſt. 


benignior, in reſtitutionibus 
q 4 ſon feme. and Littleton himſelf 
take effect till after the deceale of the Deviſoz. 
that he may deviſe any lands, c. In ſome ( 
ſome places he may deviſe any eſtate. 


ſev. In 


Seck. 169. 


pieldeth the reaſon» (d) becauſe the deviſe doth not 

And in ſome (e) places the cuſtom is generat, 

) places lands onely which the Deviſoz purcha= 
In ſome places foz life one ly - ac. 


But albett the laſt (Gill doth not take effec untill after his deceaſc> vet if a Feme Covert be 


tuil no power» ſub 
— vy — 


poteſtate viri, 
husband. 


ſeiſed of tands in fee» ſhe cannot deviſe the ſame to her hus band, 


becaule at the making of her 
to deviſe the ſame > aud the Law intendeth je 


Divers teſtaments + Foz Voluntas Teſtatoris eſt ambulatoria uſque ad mortem, (ag 
hath been ſaid befoze) and the latter Will doth countermand the firſt. And it is truly laid, that 
the firſt grant and the laſt till is of greateſt foxce. 

¶ Divers deviſes, & cc. Hert by (uc. ) is to be underſtood aſwell deviſes of Chatteis 
reall oz perſonall, as of freehold and inheritance, Allo that in one 2Uill where there be divers 
debiſes of one thing» the laſt deviſe taketh place, Cum duo inter ſe pugnantia reperiuntur in te- 


ſtamento, ultimum ratum eſt. 


de ſes Executor. 


poient aliener on 
vender ſes tenements. 
And that which in Littleton's 
time a man might do by Cu⸗ 
ſtome in ſome particular pla⸗ 
ces» he may now do bp the ſta⸗ 
tutes of 32 & 34 H. 8. general⸗ 
iy, | 


CT Les Executor, 4 
pres le mort lour teſtator 


poient vender. were it ap⸗ 
pcareth- that the Executoꝛs ha⸗ 
ving but a power, as on 
putteth the caſe » to ſell they 
muſt all joyn iu the ſale. Then 
pur the caſe that one dics » it is 
regularly true, that being but 
a bare authozity , the ſurvivo:s 
cannot ſell. But if a man devi= 
ſeth his land to A. fo; term of 
life » and after his deceaſe 
os Janes all hay? 5 

generally » ( as - 
7 26 here putteth his tale.) and 
make thze oz four Executo:s- 
and during the life of A. one of 
the Executozs dieth » and then 
A. dieth . the other to aq; thee 
Executozs may ſell , becauſe 
the land could not be ſold be= 
foze, and the plurall number 
of his Executo:s remain. But 
if they had been named by 
their names » as by J. 8. J. N. 
J. D. and J. G. his Exccutozs- 


Sect. 169. 


¶ Temp tiel cu- 

Tome ome poit 
deviſer per ſon teſta- 
ment, que ſes Execu- 
tozs poient aliener 6 
bender ſes tenemkts 
que il ad en Fi ſim ; 
ple p terteine lumm̃ 
de money, a diſtribu⸗ 
ter Þ ſon alme. En 
teſt tas, toment que 
le debiloꝛ devie ſeiſie 
de les tenements, & 
les tenements dil⸗ 
cendont a ſon heire , 
uncoze les exetutoꝛs 
apes le mozt * te⸗ 

ato2z poyent ben- 
der les tefits iſſint a 
eur deviſes, & ouſte le 
bf, 4 ent fait feoffm̃t, 
alienation, 4 eſtate p 
fait, ou ſas fait, a cur a 
queux l vend eſt fait. 
Et iflint pois veter 
icy i tas ou hoe poit 
faire loial eftaf, & un- 
toꝛe il naboit rifs en 


Lſo by ſuch cu- 
ſtom a man may 
deviſe by his Teſta- 
ment, that his Exe- 
cutors may alien and 
ſell the Tenements 
that he hath in Fee 
fimple for a certain 
ſum , to diſtribute for 
his Soul. In thiscaſe, 
though the deviſor 
die ſeiſed of the tene- 
ments, and the tene- 
ments deſcend unto 
his heir, yet the. Exe- 
cutors after the death 

of the Teſtator ma 
ſell the tenements 1 
deviſed them, and put 
out the heir, & there- 
of make a feoffment, 
alienation, and eſtate 
by Deed , or without 
deed,tothemtowhom 
the ſale is made, And 
ſo may ye here ſee a 
caſe where a man may 
make a lawfull * 
es 


Lib.2. Of Tenure in Burgage. Sect. 170. 113 


”_- then in that caſe the ſurbi= 
les Tenements al and ye he hath nought voꝛs could not ſell the lame» 


temps del eſtate fait. in the tenements at the becauſe the woꝛds of the Te= 
Et le cauſe eſt, pur time of the eſtate made. Ratoz could not be ſatisfied. 


5 And J mylſclf knew this caſe 
ceo que la cuſtome 3 And the cauſe is 2 for adjudged * : A ſpecial ver= ( mu. 26 Fl. intee Vincadh 


uſage ad eſte tiel. that the cuſtome and dia was found » that A. was & Lee, in the Kings Bench. 
Quia conſuetudo ex uſage is ſuch. For 4 cu- friſed of —— — — in 
certa cauſa rationabi- ſfome uſed upon a certain — — = — — 
li uſitata privat Com- reaſonable cauſe depriveth — n bis ſaid 
land chould be fold by his 
munem Legem. the Common Law. RE ES 
ving live ſons in law; one of his ſons in law died in the life of the Donee / and afrer the Done 
died without iſſue, and then the four of the ſons in law ſold the land: and it was adjudged that 
the ſale was good» becauſe they were named generally»by his ſons in law, and the Lands could 
not be ſold by them all, Ind the woꝛds of the Will - in a benign interpꝛetation / are ſatisfiey 
in the plurall number » albeit they had but a bare authozity : bur if they had bin particularly 
named, it had been other wiſe. But if a man devileth lands to his E xecuto2s ts be fold » and 29 A. p. 17.4 Fliz. Dier 2rv; 
maketh two E xecutozs » and the one dieth / pet the ſurvivoz may ſell the land » becauſe as the 23 — Dier u. — 
ſtats · lo the truſt hall ſurviv: : and ſo note the diverſity between a bare truſt» and a truſt couz e 234 C geistert 1 
pled with an intereſt. In both thoſe caſes the Executozs may (a) ſell part of the land at one Vincents caſe. 
time / and part at another, as they may find purchaſers, (2) Liber, fol. 173, in Digges 
In Littletons caſe aymit that one Executoz had refuſed to ſell » then (as the Law ſtood when . 
Lirtleron wrote) tt was clear that the others could not ſell : but now by the ſtatute (b) of (b) 2r 11.8. cap. a. 
21 Hl. 8. it is pꝛovided, that where lands are willed to be ſold by Executozs» that though part of 
them refuſe - vet the relldue may ſell. And al beit the Letter of the Law extenderh oncely where 
Exccutozs have a power to ſell > pet being a beneficiall Law » it is by conſtruaton extended 
where lands are deviſed to Executozs to be ſold. P2t in neither of thole caſes» albeit one rc= 
fuſc - can the other make ſale to him that refuſed , becauſe he is party and p2ivie to the laſt Tr. 27 8.8. mthe cm 
Mul, and remain Exccutoz ſtill, Mine advice to them that make ſuch deviſes by ct is, Pc, Serjeant Bendlocs te- 
to make it as certain as they can; as that the ſale be made by his Executozs» o the Durviz pott. 
bozs 0z ſux vi voꝛ of them, if his meaning be ſo » oz by ſuch oꝛ ſo many of them as take upon 
them the pzobate of his (Witl» oz the like, And it is better to give them an Authozity then 
aneſtate> unleſſe his meaning be they ſhould take the pzofits of his lands in the mean time» 
and then it is neceſſaty that he debiſeth - that the mean p2ofits till the ſale ſhall be aſſets in 
their hands, foz otherwiſe they ſhall not be ſo. But hereof thus much Hall ſuffice. 
¶ Et ent faire feoffſment. Foz albeit the Executors in this caſe have no eſtate 02 in- 49 k. 3.18.38 AfL g. 30 Alf. ty. 
tereſtin the land, dut onely a bare and naked power, yet this Feoffment amounteth to an 73 8 _ 3. 14 H. 8. 10. 
1 — veſt the land in the Feoffez + as it appeateth here · and the Feoffee ſhall be iin 
the Deviſoꝛ. 
¶ Per fait ou ſauns fait. And theietoze it by the cuſtome a man bebileth that a 191.6. 
Beverſſon . oz any other thing that lieth in grant, ſhall be ſold by the Executozs » they may 
ſell the lame without Ded> fo: the Uendee ſhall be in by the Deviſoz » and not by the Execu= 
toꝛs, as hath been ſaid. 
¶ conſuetudo ex certa cauſa rationabili uſitata privat comminem legem. 
Quia conſuetudo contra rationem introducta potius uſurpatio quam conſuerudo appellari deber. 
Conſuerudo præſcripta & legitima vincit legem. 
¶ Privat communens lege m. Fo no cuſtom oz preſcription can take away the fozce 
2 an Y of Parliament and therefozz Littleton materially ſpeabeth here of ths Common 
aw. 
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LC nota que nul Nd note, that no JP Aeſeription. Prerigs 
tuſtome eſt al- cuſtome is to be tion is a title taking his 


- ſub 
lowable , meſque tiel allowed, but ſuch cu- 4 — — — 


tuſtome gue ad eſte uſe ſtome as hath bin uſed rulusex uſu ł tempore ſubſtantis 


ca piem 


Lib. 2. 


12 £.4.1. 2 Mariz, Br. 
preſct. 100. 6 E.6, Dier 

7t. 14 E. 3. Bar. 277. 43 E. 3. 
32. 7 H. 6. 26. 22 H. 6. 14. 

16 E. 2. tit. Preſcr. 33. 

45 All. S. 40 Aſſ. 27.41. 

21 E554 


Bratton fol. 5 1,52. 


Cap. io. 
capiens ab authoritate Legis. 
In the Common Law a pzc- 
{cription which is perſonal is 
fo: the moſt part applied to 
perſons > being made in the 
name of a certain perſon - and 
of his Anceſtozs > 92 thoſe 
whoſe eſtate he hath, 02 of bo⸗ 
dies politique oꝛ cozpozate - & 
their Pꝛedeceſſozs: foz as a 
natural body is ſaid to have 
Anceſtozs, (0a body politique 
ori cozpozate is (aid to have 
Pꝛedeceſſoꝛs. And a cuſtome 
which is local is alleaged in 
no perſon , but laid within 
ſome MYannoz oz other place. 
As taking one example foz 
many» J. S. ſeiſed of the man= 
no: of D. in fee pzeſcribeth 
thus: That J. S. his Ance⸗ 
ſtoꝛs, all thoſe whole eſtate 
he hath in the ſaiv Mannoz» 
have time out of mind of man 
had and uſc d to have Common 
of paſture, ac. in ſuch a place 
tc. being the land of ſome o⸗ 
ther » ac. as pertaining to the 
ſaid Manno:. This pꝛoperiy 
we call a Pꝛeſcription. A cu= 
ſtome is in this manner: 
Copyholder of the Manno: 
of D. doth vlead, that within 
the ſame Mannoz there ts x 
hath ben ſuch a cuſtome time 
out of mind ot man uſed , that 
all the Coppholders of the 
ſaid Manno have had and 
uſedto habe Commou of pa⸗ 
ſture, gc. in ſuch a waſt of the 
od, parcell of the ſaid 
Manno, ac. where the per⸗ 
ſon either doth oz can pꝛe⸗ 
ſcribe » but alleageth the cu⸗ 
ſtome within the Mannoz. 
But both to Cuſtomes and 
Pzeſcriptions thele two 
things are incident inſepara⸗ 
ble» viz, Poſſeſſion-o2 Uſage, 
and Time. Poſſeſſion muſt 
have thzee qualitics 3 it muſt 
be long»continual- and peace= 
able , Longa, continua,& pacifi- 
ca: Foz it is ſatd, Transferun- 
tur dominia fine titulo & tradi- 
tiono per uſucaptionem, s. per 
longam, continuam, & pacificam 
poſſeſſtenem. Longam, i. per ſpa- 
tium temporis per legem defini- 
tum, of which hereafter chall 
be ſpoken. Continuam dico, ita 
quod non ſit legitime interrupta. 


Of Tenure in Burgage. 


per title de pꝛeltrip⸗ 
tion, 8. ö temps dont 
memozie ne turt. 
Mes divers Opini⸗ 
ons ont eſte de temps 
dont memoꝛie, dt. & 5 
title per pꝛeſcription, 
q eſt tout un en Ley. 
Car aſcuns ont dit, 
que temps de memo⸗ 
rie ſerra dit de temps 
de limitation en un 
bꝛiele de dꝛoit, ſcilitet 
de temps le Roy B. 
le 1, puis le tonqueſt, 
tome eſt done per 
l'ſtatute de Meſtmin⸗ 
ſter 1. pur teo que le 
bꝛiefe de dꝛoit eſt le 
pluis haut bziefe en 
ſa nature que poſt 
eſtre. Et per tiel bziefe 
home poit recover ſon 
dꝛoit de la poſſeſſion 
ſon Aunteſtozs de 
pluis aunctent temps 
que home purroit 
per aſcun bzefe per 
le ley, at. Et entant 
que il eſt done per le 
dit eſtatute, que en 
bziefe de dꝛoit nul 
ſoit oye a demander 
de le ſeifin ſon Aun⸗ 
teſtoꝛs de pluis longe 
temps que de temps 
le Roy R. avantdit; 
if{int ceo eſt pzove 9, 
continuance de poſſeſ- 
ſion, ou auters cu- 
ſtomes & uſages u- 
ſes puis le dit temps, 
elt le title de pꝛeltrip⸗ 
tion, ac. & hoc cer- 
tum eſt. Et auters 
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by title of preſcrip- 
tion, that is to ſay, 
from time out of 
mind. But divers 0- 
pinions have been of 
time out of mind , &c. 
and of title of pre- 
ſcription , which is all 
one in the Law. For 
ſome have ſaid , that 
time of mind ſhould 
be ſaid from time of 
limitation in a Writ 
of Right , that is to 
ſay , from the time of 
King Richard the firſt 
after the Conqueſt , 
as is given by the 
Statute of Weſtminſter 
the firſt , for that a 
Writ of Right is the 
moſt high Writ in 
his nature that may 
be. And by ſuch a 
Writ a man may reco- 
ver his right of the 
poſſeſſion of his Ance- 
ſtors of the moſt an- 
cient time that any man 
may by any writ b 
the Law, &c. And in ſo 
much that it is given 
by the ſaid Eſtatute, 
that in a Writ of right 
none ſhall be heard to 
demand of the Seiſin of 
his Anceſtors of long- 
er time then of the 
time of King Richard 
aforeſaid 5 therefore 
this is proved, that 
continuance of poſſeſ- 
ſion, or other cuſtomes 
& uſages uſed after the 
lame time, is the title of 
ont 


Lib.2, 


ont dit, que bien & verity 
eſt, que ſeiſin & contt- 
nuance puis le dit limi⸗ 
tation, dt. eſt un title de 
preſcription , come eff 
abantdit , d per cauſe 
abantdit. Mes ils ont 
dit que il y aury un 
auter title de pꝛelcrip⸗ 
tion , que fuit a la tom⸗ 
mon ley devant aſcun 
eltatute de limitation 
de briefe, at. & ceo fuit 
lou un tuſtame ou un 
ulage, ou auter choſe, 
ad eſte uſe de temps 
dont memozy des homes 
ne curt a le contrarie. 
Et ils ont dit, que il 
eſt pzove per le pleder: 
lou home voit pleder 
un title de pzeſcription 
de tuſtome, il dirra que 
tiel cuſtome ad eſte uſe 
de tempore cujus con- 
trarium memoria homi- 
num non exiſtit, & ceo 
eſt autant a dire, quant 
tiel matter eſt plede 
q nul home adongz en 
vie ad oye aſcun pzoofe 
al contrary, ne avoit 
aſcun conuſans a l con- 
trary, Et entant que 
tion fuit a le common 
» nient ouſte per 
eſtatute , ergo il 
demurt come il kuit a 
le common ley 3 4 le 
* toft , entant que 
a dit limitation de 
bꝛiefe de dꝛoit eſt de cy 
long tempz paſſe. Ideo 
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of preſcription, &c. & this is 
certain. And others have 
ſaid , that well and truth it 
is „ that ſeiſin and continu» 
ance after the limitation, 
&c. is a title of preſcripti- 
on, as is aforeſaid, and by 


the cauſe aforeſaid. But 


they have ſaid that there is 
alſo another title of pre- 
ſcription, that was at the 


Common Law before any per 


eſtatute of limitation of 
writs, &c. and that it was 
where a cuſtome or uſage, 
or other thing, hath been 
uſed for time whereof 
mind of man runneth not 
to the contrary. And they 
have ſaid, that this Is pro- 
ved by the pleading: where 
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Pacificam dico, quia fi 
contentioſa fuerir, it 
dem erit quod prius, fi 
contentio fuerit juſta. 
Ut ſi verus Dominus, 
ſtatim cum intruſor vel 
diſleiſor ingreſſus fue- 
rit ſeiſinam, nitatur ta 
les viribus 


diligens fir ad impe- 
trandum & proſequen- 
dum. Longus uſus nec 
vim, nec clam, nec 
precario, &c. 

It a man pꝛeſcri⸗ 
beth to have a rent» 
and likewiſe to take 
z Diſtreſſe foz the 
lame. it cannot be a= 
voided by pleading 
that the rent hath 
been always payd 
by coherſlon, albeit 
it began by wꝛong. 

VD ile de 


a man will plead a title of Preſcription. S- 
pꝛelcription 


reſcription of cuſtome , 
e ſhall ſay that ſuch cu- 
ſtome hath been uſed from 


time whereof the memory 


of men runneth not tothe 
contrary , that is as much 
as to ſay , when ſuch a mat- 


ter is pleaded that no man 


then alive hath heard any 
— of the contrary, nor 
ath no knowledge to the 
contrary, And inſomuch 
that ſuch title of preſcrip- 
tion was at the 
Law, and not put out b 
an eſtatute, Ergo it abidet 
as it was at the Common 
Law; and the rather, in- 
ſomuch that the ſaid limi- 
tation of a writ of right 
is of ſo long time paſſed. 
Ideo quære de hoc. . And 


ommon 


ing that 

maketha title» it is 
to be lan » rſt, ro 
what things a man 
may make a title by 
pꝛeſcription without 
charter; and ſecond⸗ 
ly» how it mar de 
loſt by interruption. 


13 E. 4. 6. 


14 


Idem fol. 252. U. 


a A Erect as to 21 H.6. Preſcrip. 444 
h Franchiſes any 21 f. 4-6. 1 H.7.23. 


Liberties 
be ſeiled 


fozfeiture appear of 
Bcrozd, no man can 
make a title by pze⸗ 
ſcriptron , becauſe 
that pzeſcription be= 
ing but an uſage in 


as cannot 2 
of 2 E. 4.26. 


H. 7. t t. 20. 7 H. 6. 48. 


E. 3. 32-48. 45 E. 3.2. 


pais, it cannot (*) ex= (*) Fleta Hb. r. cap. a8. 


tend to fuch 

as cannot be ſci 
nos had without mat= 
ter of Recozd: as to 
the goods arid Chat⸗ 
tels of Traito1s ” 
Felons , Felons of 
themſelves , Fugis 
tives » of thoſe that 
be put in Exigent 5 


Deodands»Conuſance of Pleas,to make a Cozpozation>to have a Sanctuary. to make a Coro 


ner 


21.51. 


29» 


Brit. fo.6, & 15. 44 Aff. p. f. 
, 49 E. 3. 


ils. 


Lib. fol. 


» PI. Cor. 
fol. tog, 110. 
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de hoc quzre. Et pluſozs many other cuſtomes 
auters cuſtomes & uſages and uſages have ſuch 
ont tiels ancient burghs. ancient Boroughs, 


Lib. 2. Cap. io. 


ner» gc. to make Con⸗ 
ſer vatozs of the peace ⸗ 


tc. 
ce) 22 E. 3. coron. 247. (e) But to Treaſure 


9 H. 7. f. 20. 18 H.6, pre- Trove, Maiks Eſtrates, 
32.9 Ar 27 H.7- Hxeen of ſea» to hold Pleas » Courts of Lets, Hundzets » gc. Inkange thief » Outkange 
Wee 21 6. . N. 8. thitf, to have a Park, Warren» Nopal fiſhes , as Whales, Dturgeons , ac. Fatres , Mar⸗ 


6. H. 6. . N. B. 
91. 1 ro — — : kets- Franktol dage⸗ the keeping of a Gaol » Toll > a Cozpozanion by pꝛeſcription , and the 


Vl. Cor. 38. 44 E. 3.4. 

22 E. 443,14. 3 E. 3. Brook 
preſcrip. 57. 44 All. Pl. 

6 8s H. 6.16. 

Cf) 12 f. 4. 16. 32 H. 5. 25. 
12 Eliz, Dicr 288, 289. 


itke, a man map make a Title by and preſcription only: without any matter of RBecozy, 
Y Vide Se&. 310. where a man Hall make a Title to lands by pꝛeſcription. 

But it ts to be odſer ved. (f) that although a man cannot, as is atoꝛe ſaid · pꝛe ſcribe in the ſaid 
Franchiſe to habe Bona & catalla prodirorum , felonum, & c. pet may thcy and the like be had 
obliquely oz by a mean by pꝛeſcription. Foz a County Palatine may be claimed by pꝛelctip⸗ 
tion, and byreaſon thereof to have Bona & catalla prodirerum, felonum, gcc. 


II E. 3. tit. iſſue 40. 


15 E. 3. tit. judgment 133. 
14 E. 3. ibid. 1 55. 


(Mich. 43 & 44 Fliz. 
in 2 prohibjtion between 
Nowell Pl. & Hicks Vicar 
of Edmonton Defendants 
in the Kings Bench, 


(e) Brad on fol.31 4+ 


ts the ſecond» by what means a Title by pzelcription oz cuſtome map be loſt by inter⸗ 
ruption ; It is to de known, that the Title being once gained by pꝛelcription oz cuſtome, can⸗ 
not be loſt by interruption of the poſſeſſion foz 10. 02 20. years , but by interruption in the 
Right: as if a man have had a Rent oz Common by pꝛeſcription unity of polleſſion of as 
high and perdurable eſtate is an interruption in the right. 

In a (Urtit of Meſne the Plaintiff made his Title by preſcription > that the Defendant and 
his Anceſtoꝛs had acquited the Plaintiff and his Inceſtozs and the Terre⸗ tenant time out ct 
mind, gc. the Defendant took iſſue, that the Defendant. and his Funceſtozs had not acquited the 
Plaintifand his Anceſtozs and the Terre⸗tenant: and the Jury gave a ſpecial verdict, that 
the Sꝛandkather of the Plaintiff was infeoffcd by one Agnes, and that Agnes and her Anceſtvzs 
were acquited by the of the Defendant time out of mind vefoze that time, ſince 
which time no. acquitall had been: and it was adjudged andaffirmed in a Writ of Errour» that 
the Plaintif ſhould recover his Acquitall > foz that there was once a Title by pꝛeſcription ve⸗ 
ſted / which cannot be taken away by a wzongfull Ceſler toacquite of late time; and albeit 
the ver dic had found againf the letter of the ifſue , pet foz that the ſubſtance of the Iſſue was 
found, viz. a ſufficient Title by p:eſcription» it was adjudged both by the Court of Common 
Plcas-aud in the Writ of Erroz by the Court of Kings Bench fo: the Plaintiff 3 whichis 
wozthy of obſervation.. So a Modus decimandi was alledged (*) by pzeſcription time out cf 
mindfo: Tithes of Lambs-and thereupon iſſue joynedzand t- 2 Jury found that befoze 20. years 
then laſt paſt there was ſuch a pꝛeſcription, and that foz theſe 20. pears, he had paid Tithe 
Lamb in ſpecie. Ind it was objeced , firſt» That the iflue was found againſt the Plaintiff, fox 
that the pzelcription was general foz all the time of pꝛeſcription - and 20. pears fail thereof. 
2, That the party by payment of Tithes in Specie had waived the preſcription oꝛ cuſtome. 
But it was adjudged foz the Plaintif in the pzohibition ; fo: albett the Modus decimandi hay 
not been paid by the ſpace of 20. pears , pet the -pxeſcription being found , the ſubſtance of the 
ilue is found foz the Plaintiff. And if a man hath a Common by puſcription» and taketh a 
leaſe ofthe land faz 20. pears » whereby the Common is ſuſpended» after the years ended he 
may claim the Common generally by preſcription- ; fox that the ſuſpenſion was but to the 
polleſſion . and not to the right» and theinheritance of the Common did al wa yes remain; and 
when a pꝛeſcription 02 cuſtame doth make a Title of inheritance, (as Littleton ſpeabeth) the 
party cannot alter oz waive the ſame in pais. 


Temps dont memory, & c. &. de title per preſcription, que eſt tout un en 
Ley. Do as the time pzeſcribed oz defined by Law is, time whereof there is no memo⸗ 
ry of man to the contrary. (e) Omnis querela, & omnis actio injuriarum limirara infra certa 
rempora. 

C Temp de limitation. Limitation, as it is taken in Law, is a ccrtatn time prefer» 
bed by tatute, within the which the Demandant in the action muſt pꝛobe himſelf oz ſome of 
his Bnceſtozs-to be ſeiſed. | 


¶ Es briefe de droit. In (f) ancient time the limitation in a Crit of Right was from 


(f) Regiſt. 158. Brad. fo. 373. 
5 All. p. a. 34 H. 6. 40. the time of H.1. thereof it was ſard . tempore Regis Henrici ſenioris. After that by the Sta⸗ 
Gg) Stat. de Mert. 20H.3.c.8. tute ot (g) Merton the limitation was from the time ot H. 2. and by thc Statute (h). af W. 1. 
(h) Weſt. 1. an. 3 E. r. c. 38. the limitation was from the time of R. 1. And this is that limitation that Littleton here ſpea⸗ 
Vide W. 2. 13 E 1. c. 46. keth ot: Whereof in the Mirror in repzoof of the Lam it is thus ſatd » (i) Abuſion eſt de coun- 
(i) Mirror cap. 3. Sect. 1. ter cy longe temps dount nul ne poet teſtmoigner de vieu & de oyer, que ne dure my generalment 


ouſter 4. 
das Time 


Lib. 2. Of Tenure in Burgage. Sec. 170. 115 


Time of limitation is two-fold. Firſt» in (Urits-and that is by dibꝛrs Zs of Parliament. Glanv. I. 13. cg. 3. & 30. 


Secondly»to make a title to any Inheritance ; and that (as Littleton here ſaith) is vy the Com= —o — _ 4 
* 25 Seto +++ C2, 3. 


mon Law. i 
Limitation of times in crits is pꝛobided by the ſaid Statute of Merton, and after by the — >. 6 $2. & fo, 


ſaid Otatute of W. 1. which Littleton here citeth · and which was in koꝛce when he wzote> but 5 
is lince altered by a p2ofitable and neceſſary Dcatute (k) made Anno 32 H. 8. and by that a ( 32 Cap. 2. 
the fozmer limitation of time in a Writ of Bight is changed» and reduced to thzatcoze pears be ihe ſecond pare of 
next bekoze the Teſte of the 2Urit» and lo of other Aaions · as by the Dtature at large appeareth. c. 8. — 
But it is to be obſerved» that this Ac of 32 H. 3. extendeth (1) not to a Formedon in the Diſcen- (1) Mich. to & 11 Eliz, 
der, noꝛ to the ſervices of Eſcuage, Homage and Fealry, fog a man may live above the time limi⸗ Dier 278. 
ted by the Ad: neither doth it extend to any other ſervice which by common poſſibility map fi**-Williams Caſe, 
not happen oz become due within fixty years ; as to cov:r the hall of the Lozd » oz to attend on x;5, 4. fob. 10, rx, 
his Loꝛd when he goeth to War» oz the like; noz where the ſeifin is not tra verſa bie oz iſſua ble: Bevils Caſe. 
neither doth it extend to a Rent created by Deed» noz to a Rent reſerved upon any particular 
eſtate ; fox (m) in the one caſe the Dead is the Title» and in the other the reſervation : noz to (m) Lib. 8. fol. 65. 
any Writ of Right of Bdvowſon» Quare impedir, 02 Aſfiſe of Darreine preſentment, (fox there was r WI. Foſters Cale, 
a Parſon of one of my Churches that had been Jncumbent there above fifty years · and died but 
lately) oz any Writ of Right of Card» o Ravichment of Ward» gc. but they are left as they . Nat. partiam.a. cap. 3. 
were befoze the Statute of 32 H. 8. But hereof thus much koz the better underſtanding of Lit- vide x78. 3. 11. 
tleron hall ſuffice, Pl. oom. 371. b. 

De temps le Roy R. 1. nd that was intended from the firſt day of his Reign» vile 34 H.6. 36. 
foz (hom the time) being indellnite lx · doth include the whole time of his Beign» which is to 
be obler vcd. 

¶ Briefe de droit. Brevede tecto, a (Urit of Bight» ſo called» foz that the woꝛds in the 


Writ of Bight are · Quod fine dilatione plenum rectum teneas. 
¶ Title de preſcription al Common Ley, & c. de teams dont memorie des 


homes ne curge al contrarie. Docere oportet longum tempus, & longum uſum illu m, viz. qui ex. 
cedit memoriam hominum; tale enim tempus ſufficit pto jure. 
¶ Aſcur proofe al contrarie. F0z it there be any ſufficient pzoof of Becozd 02 

waiting to the contrary» albeit it exceed the memozy oz pzoper knowledge of any man living» 
per is it within the memozy of man: foz memozy 02 knowledge is twofoly, Firſt» by know= 
iedg by p2oof- as by Becozd oz lufficient matter of wziting. Decondly » by his own pꝛoper 
kaowledg. A Kecozd oz ſufficient matter in wziting are good memozials» foz Litera ſcripta ma- 28 4 Lag. 38 All. 18. 
net. And therekoze it is ſaid : when we will by any Kecozd o waiting commit the memozy of 43 £.4.26. 3 H.. 10. 
any thing to poſterity» it is ſatd tradere memotiæ. And this is the reaſon that regularly a man 8 8.7.7. 11 H. y. at. Niet 
cannot pꝛeſeribe oz alleage a Cuſtome againſt a Otatute » becauſe that is matter of Recozd» 23 Eliz 273. 
and is the higheſt pzoof and matter of Becozd in Law. / But yet a man may pteſcribe againſt an 
—— wheu his Pzeſcription 0z Cuſtom is ſaved oꝛ pzeſerved by another Ic of 

arliament. 

There is alſo a diverſity between an Id of Parliament in the negative» and in the affirma= 
tive: foz an affirmative Y doth not take away a Cuſtom» as the Dtatutes of Wills of 32 and 
34 H. 8. do not take away a Cuſtom to deviſe Lands» as it hath been often adjudged. Moze⸗ 
over» there is a diverſity between tatutes that be in the negative ; foz if a Dratuce in the ne⸗ 
gati be be declarative of the ancient Law · that is. in affirmance of the Common Lat» there as 
well as a man may pzeſcribe oꝛ alleage a Cuſtom againſt the Common Law / ſo a man may do 
againſt ſuch a Dtatute z foz» as our Yuthoz ſaith» Conſuetudo, &c. privat communem legem. Ys 
the Otatute of Magna Charta pzobideth that no Let (hall be holden but twice in the year» vet a Magna Charta cap. 33. 
man may pꝛeſcribe to hold it oftner and at other times; foz that the Dtatute (u) was but in (a) 6 H. a. 5 H. 4. 
affirmance of the Common Law. 12 H.7.18. 31 Hb, Leet 

Do the Dtatute (o) of 34 E. 1. pzovideth that none Gall cut down any tres of his own (0) G 
within a Fozreſt without the view of the Forreſter : but inaſmuch as this Ad is in affirmance We Egg. cap.2, 
of the Common Law · a man may pꝛeſcribe to cut down his woods within a Fozreſt without the 
view of the Foreſter. And lo was it adjudged in 16 Eliz. in the Exchequer by Dir Edward Son- 
ders, Chief Baron» and other the Barons of the Exchequer» as Dir John Pepham Thief Juſtice 
of the Kings Benchrepoꝛted to me. 

In the Eire of the Fozreſt of Pickering befoze Willoughby , Hungerford and Harbury , Juſti- 
ces Irineranrs there, Anno 8 E. 3z. I read (p) a claim made by Henry de Percy, Lozd of the (p) trin. Pickering an, 
Mannoꝛ of Semor within the laid Fozreſt : the Fozreſters- Uerderours and Regarders found 8 E. 3. Rox. 38. 


his claim to be true viz, Quod prædictus Henricus de Percy, & omres anteceſſores ſui, tenentes 
X manerium 


Brat, lib. 4. fol. 230. 
Fleta hb. g. cap, = 


Lib. 2. 


vid. Linwood verbo vicus. 
Bact. Nb. 5. fol. 434. 
& lib. 4. fol 217. 
Forteſcue cap. 29 
7 E. 6. fines levie de terre. 


Br. 91. 


34 E. 1. Quare imp. 157, 


Forteſcue cap. 29. 


porteſcue cap. 24+ 


Cab. io. Of Tenure in Burgage. Sed. 151. 


manerium prædictum, à tempore quo non extat memoria & fine interruprione aliquali tenuerunt prædictum 
manerium cum pertinentiis extra regardum Foreſtæ, & habuerunt Woodwardum portantem arcum & ſa- 
gittas, ad præſentandum præſentanda de venatione tantum, & c. & habuerunt in boſcis ſuis de Semere'for= 
geas & mineras, & amputarunt, dederunt, & vendiderunt boſcum ſuum infra minerium prædictum fine viſu 
foreſtariorum pro voluntate ſua, & fugarunt & ceperunt Vulpes, Leporcs, Copreolos, &c. ſicut idem Hen. 
ricus Percy ſupetius clamat. Which claim by pzeſcription > found as 1s afozeſaitd» the Juſtices 
doubtcd only of two points. The firſt» fozalmuch as the laid Wannoz was witizin the limits of 
the Fo:rcſt» it ſhould not only be Contra athſam Foreſtæ, foz his {Uoodmard to bear Bow and 
Arrows . where vy Law he ought to bear but an Hatchet-and no Bow noz Arrows, within the 
Fozreſt-butaiſo de facili cedere polſit in deſtruftionem ferarum,&c. and they therefoze doubted twhe= 
ther it might be claimed by pꝛelcription. Their lecond doubt was concerning tugationem & ca- 
ptionem Capreolorum in boſcis ſuis prædictis, eo quod eſt beſtia venationis Foreſte , & tranſꝑreſſores inde 
convicti finem facerent ut pro tranigteſſione venationis. Ind fox that difficulty the claim was adjour⸗ 
ned into the Kings Bench. ut of the other parts of the Pzeſcription no doubt at all was 
made: and the like had been allowed in the ſame Eire > as in the caſe of Thomas Lozd Wake of 
Lydell, and of Gilbert of Acton in the ſame Eire» Rot. 37. and of others. 


¶ lll eſt prove per le pleader. Note, one of the beſt arguments oꝛ pzoofs in Lawig 
dzawn from the right entries oꝛ courſe of pleading ; fo: the Law it (cif ſpeaket h by good plead⸗ 
ing: and rherefoze Littleton here ſaith, It is proved by the pleading, &c. as tf pleading were ipſus 
legis viva vox. 

¶ Entant que tiel title per preſcription fuit al common ley, &c. Note, all 
the preſcriptions that were limited from a certain time were by Act of Parliament ; as from 
the time of H. 1. which was the firſt timeof limitation ſet down by any Ad of Parliament, and 
ſo from the Reign of R. r. &c. But this preſcription of time out of memozy of man was (as 
Littleton here ſaith ) ar the Common Law» and limited to no time. Alſo here is implied a 
Maxime of rhe Law» viz. That whatſocver was at the Common Law» and is not ouſted oz 
taken away by any Deatutez remaincth ſtill. 


¶ Common Ley. The Law of England is divided» as hath been laid befoze + into tha 
parts: 1. the Common Law . which is the moſt general and ancient Law of the Realm, of part 
whereof Littleton wzote; 2. Statutes oz Tas of Parliament; and 3. particular Cuſtomes» 
(whereof Littleton alſo maketh ſome mention 3: ) I (ſap particular» foz if it be the general Cu⸗ 
tome of the Realm · it is part of the Common Law- 

The Common Law hath no controller in any part of it but the high Court of Parliament, 
and if it be not abꝛogated oz altered by Parliament- it remains ſtill ;; as L iccleron here ſaith, 
The Common Law appearcth in the Dtatute of Magnz Charta and other ancient Dtatutes» 
(which foz the moſt part arc affirmations of the Common Law ) in the oziginal Writs» in jus 
dicial Becozds» and in our bcoks of terms and years. Tas of Parliament appear in the Rolls 
of Parliament and foz the moſt part are in pzint. Particular Cuſtoms are to be p2oved, 


Sect. 171. 


4 Ile. Villa quaſi C JE , Cheſcun Lio, every Bo- 
vehilla, quod in eam Burgh eſt un rough is a Town, 


convchantur fructus. 


And it is called Vicus becauſe Ville, mes nemy è con- but not e converſo. 
it is prope viam, Villa cſ ex plu- verlo. HFlus ſerra dit More ſhall be ſaid of 


laat mann wein. 5s de Cuſtome en le Te; cuſtome in the tenure 
Town be decaped ſo as no hou- nure de Uillenage. of Villenage. 

les remain ; yet it is a Tomu in Law. And ſo if a Bozough be decayed, yer ſhall it ſend 
5 s to the Parliament» as old Salisbury and others do. It cannot be a Town in Law» 
unleſle it hath» oz in time paſt hath had. a Church» and celebzation of Divine Service» Sa⸗ 
craments- and Burials. Uhat alteration hath been made in Towns» hear what a great 
Lawyer faith » In Anglia Villula tam parya inveniti non poterit, in qua non eſt Miles, Arwiger, 
vel Patertamilias, & c. magnis ditatus poſſeſſionibus; nec non liberi tenentes alii & valeRi pluri- 
mi ſuis patrimoniis ſufficientes, &c And it appeaxeth by Littleton, that a Town is the 
Genus, and a Bozough is the Species; fox he ſaith that every Bozough is a Town, but 
cdcry Town is not a Bozough, Et ſub appellatione Villarum continencur Burgi & Civitates 
Bete- 


Lib.2. 


Berewica, 02 Berewit, 


ke tecitat plus quam viginti villas.) 
N England and Wales eight 


villis, parochiis & hamlettis, in the ancient Iuthozs of the Law, and plenti⸗ 
But let us nom hear what Littleton ſaith, 


There de in 
about. 

De moe De 
fully in our other Books. 


Of Villenage. 


Sect. 172. 116 


in Domeſdzy ugniſieth a Town : Hz Berewicæ pertinent ad Berchley. ( Et Domeſday, Glouc, 
thouſand eight hundzed and thze Towns, oz there⸗ 


Brat. ubi ſy Flet. h 4+ 
cap. 15. & I. 6. cap. FA 
Brit, tol.124. & 274. Kc. 


— — 


— — 


Crap. 11. 


c Enure en 
villenage 
eſt plus 


pꝛaperment, quant un 
villein tient de ſon 
Seignio2 a que il 
ef} villeine certeine 
terres ou tenements 
ſolonq; le tuſtome del 
mano2, ou auterment 
ala volunt ſon ſeig- 
nio2 , & de faire a ſon 
Seignioꝛ villein ſer- 
bite; come de pozter 
# de carier le fimele 
Sfir bhozs del City, 
ou del Manoz ſon 
Seignioꝛ, jeſques a 
la tert ſon Setgnioz, 
en gtſant ceo ſur le 
terre, à bhujuſmodt, 
Et aſcuns franke 
bomes teignont lour 
tenements ſolonq; le 
tuſtome del terteine 
manozs per tiels ſer⸗ 
vices, Et lour tenure 
auxy eſt appel Te- 
nure en villenage, # 
untoze ils ne ſont 
pas villeines. Car 
nul fre tenus in Uil⸗ 
lenage, ouzvilleine 
terre, ne aſcun cu- 
tome ſurdant de la 
tre, ne unques ferra 


Villenage. 
Enure in ville- 

| nage is moſt 
properly, when 

a Villein holdeth of 
his Lord to whom he 
is a Villein certain 
lands or tenements ac- 
cording to the Cu- 
ſtome of the Mannor, 
or otherwiſe at the 
will of his Lord, and 
to doe to his Lord 
villein- ſervice; as to 
carry and recarry the 
dung of his — out 
of the City, or out of 
his Lords Mannor, un- 
to the Land of his 
Lord, and to ſpread 
the ſame upon the 
Land, and ſuch like. 
And ſome free- men 
hold their Tenements 
according to the cu- 
ſtome of certain Man- 
nors by ſuch ſervices. 
And their Tenure alſo 
is called Tenure in vil- 
lenage, and yet they 
are not villeins. For 
no land holden in ville- 
nage, or villein land, 
nor any cuſtome ari- 
ſing out of the land, 


ſhall ever make a free 


but a 
X 2 


man villein; 


Seck. 172. 


C Enure en ville- 
nage. Uillein d. rub. 26, Z. Glany, 1.3 
is from the French ca.r, & 2, Kc. Vide Bract. li. 1. 


word Villaine , and that 2 villa, 82. 6, &c.Britr. fol. 27. & 67. 
quia ville adſeripius eſt: fog er. 4. 
they which are now called Vil- Idem 1. 4. cap» 11, & 12. 
[ani » of ancient times were cal= Mir, ca. 2. ſed. 18. Ockam. 
led Adſcriptitii; and in the com= 

mon law he is called Nati- 
vus, quia pro majore parte na- 
rus eſt ſervus: and this is he 
which the Civilians call ſer- 
vus. ( 2) Theyn in the Daxon 
tongue is Liber and Then, ſer. 
vus. Theme ( ſometimes wzit- 
ten Theame coxruptly) is an 
old Saxon wozd- and ſlgnifleth 
Poteſtatem habendi in nativos 
five villanos cum corum ſeque- 
lis, terris» bonis, & catallis. 


20 Flet. I. . cap. 244 


But Teame- mes coz= 

ruptly wzitten Theame , ts of 

another (ignification ; foz it is 

aiſo an old Daxon wozd » (b) (b Vide Lamb. inter Leges 
and ligniſieth where a man can= 0 Edu. fol. 132, nu. 25. 
not pꝛoduce his warrant of that 

which he bought accozding to 

his Uoucher, 


1 Villenage. Villena- 
gium ( as in Uke caſes hath 
been (aid, twhen the termi⸗ 
nation is in age » ) is the ler⸗ 
vice of a bond=man. And vet 
a fre-man may do the ſervice 
of him that is bond. And 
therefoze a tenure in Mille⸗ 
nage is two-fold - one where 
the perſon of the Tenant is 
bond, and the tenure ſervile ; 


propter 
perſonam 


Lib. 2. 


(e) Idemlib. 1. cap. 6. 
Brit. c. 3. 66, Flet. ib. r. 


cap. 3. 


* 


( ft) Brad. fol. 26, 43 E. 3· 
5. acc. 


( g ) Bradt. lib. 4. fol. 208. 
Brit. cap. 3t. 


( h ) Brat, lib. 1. fol, 7. 


(i) Fortelc, cap. 42. 


( k ) Brit, cap. 31. 

( ) _ lib. 1. —— 
Flet, lib.i. cap,. & cap. 
Mir. cap. 2. ſect. 18. 


—— lib. 1. — . 

t 81. u upra. 
Fla lib, 1. cap. 2, & 3. 

( m ) Mirror cap. 2. ſect. 18. 


(u) Mirror ca. 2. ſect. 18. 
Gen, 9. verſ. 10, 11, &c, 


Ambroſe. 


Cap. It. 


perſonam ſuam liberam confert 
villenagio, nec liberum tene- 
mentum e contrario mutat ſta. 
tum aut conditionem villani. 
And again, (e) Villenagi- 
um vel ſervitium nihil detrahit 
libertati, habita tamen diſtin- 
ctione utrum tales ſint villani, 
& tenuerunt in villano ſocagio 
de dominico Domini Regis. 
And again, (f) Tenemen- 
tum non mutat ſtatum liberi, 
non magis quam ſervi ; poterit 
enim liber homo tenete purum 
villenagium faciendo quicquid 
ad villanum pertinebit » & ni- 
hilominus liber erit, cum hoc 
t3ciat rarione villenagii , & non 
tatione perſonæ ſuæ ; & ideo 
poterit quando voluerit villena- 
gium deſerere, & liber diſce- 
dere, niſi illaqueatus ft per uro- 
rem nativam ad hoc faciendum- 


Of Villenage. 


frank home villetn 
mes un billein puit 
fair frank ter deſte 
villein terk a ſon 
Sfir. Sicome lou un 
villein purchaſe tert 
en Fir ſimple ou en 
Fee tail, le Sfiir del 
villein poet enter en 
la terre, d ouſte le 
villein 6 ſes heires a 
touts jours: puis le 
Setgnio? (fil voloit) 
puit leſſer meſme la 
terre a le Uillein, a 
tener en Uillenage. 


Sect. 172. 


Villein may make 
free land to be Villein 
land to his Lord. As 
where a Villein pur- 
chaſeth land in Fee 
ſimple or in Fee tail, 
the Lord of the Vil- 
lein may enter into 
the land, and ouſt the 
Villein and his heirs 
for ever: and aſter, 
the Lord ( if he will) 
may let the ſame 
land to the Villein, 
to hold in Ville- 


nage. 


ad quam ingreſſus fuir in vil- 
lenzgium, & quæ præſtare poterit impedimentum, & c. Ind again, (g) Purum villenagium eft, a 
= præſtatut ſervitium incertum & indererwinatum, ubi ſcire non poterit veſpere quale ſetvitium 

eti debet mane, viz, ubi quis facere tenetur quicquid ei præceptum fuerit. And another Caith to 
the ſame intent, Ceux ne ſcavoient le veſpere de quoy ils ſerver? en la matin. (h) Fuerunt in Con- 
queſtu liberi homines qui liberè renuerunt tenementa ſua per libeta ſetvitia, vel per liberas conſuetu- 
dines, & cum per potentiores ejecti eſſent, poſtmodum reverb, receperunt eadem tenementa ſua tenenda in 
Villenagio, faciendo inde opera ſervilia, ſed certa & nominata, & c. & nihilominus liberi, quia licet ficiunt 
opera ſerviliz, cum non faciunt ea tatione perſonarum, ſed ratione tenementorum, &c. 

How Uillenage oz ſervitude began, and koz what cauſe, it is ſaid, (1) Ab homine & pte 
vitio introducta eſt ſervitus, ſed liberras a Deo hominis eſt indita natutæ; quate ipſa ab homine ſab. 
lata ſeniper redire gliſcit, ut facit omne quod libertate naturali privatur. Ind another {ſaith 
(&) That the condition of villeins from fra dome unto Bondage of ancient time grew by con= 
ſtitutions of Nations» (1) Fiunt etiam ſervi liberi homines capuvirare de jure gentium , and not 
by the Law of Nature, as from the time of Noab's Flood fozward» in which timt all things 
were common to all » and free to all men alike, who lived under the Law naturali: and by 
multiplication of people, and making pzoper and pzivate thoſe things that were common 
aroſe dattels. Ind then it was ozvained by conſtitution of Nations, That none ould kik 
another, but that he that was taken in batteli ould remain bond to his taker foz ever, and 
he to do with him, and all that ſhould come of him-his will and pleaſure, as with his beaſt, 
oz any other Chattel , to give- 02 to ſell, 02 to kill. And after it was oꝛdained foz the cruelty 
of ſome Lozvs» that none ld kill them» and that the life and members of them » as well as 
ofkree men . were in the hands and pzotection of Rings and that he that killed his Uillein 
Gduly have the lame judgement az if he had killed a freeman. Thereupon they were called 
Setvi,quia ſervabantur a Dominis & non occidebanrur, & non a ſerviendo. He is called Nativus & naſcen» 
* plerumque natus eſt ſervus : Ind he is called Villanus, foz that he doth his Mil lein ſervice 
in Vile 

Eft aurem libertas natutalis facultas ejus quod cuique facere libet, niſi quod de jure aut vi prohibetur. 
Servicus eſt conſtitutio de jure gentium qua quis Domino alieno contra naturam ſubjicitur. And again 
(m) Et tout ſoĩt que touts creatures duillont eſte franks ſolopque le Ley de nature, per conſtitution ne» 
—_ & fait de homes ſont aucers creatures enſervies, ſicome eſt dit beaſts en Parkes, piſſons en ler vors / & 
oyleaux en rapes. 

(n) This is aſſured · That bondage 0z ſervitude was firſt inflicted fo: diſhonourt - 
rents: foz Cham the father of Canaan ( of whom iſſued the Canaanites — the — 
of his Father Nozh , and ſhewing it in deriflon to his bzethzen - was therefoze puniched in 


his fon Canaan with bondage. Bud here with agreth the Divine» Ante vini inventi * 
concuſſa libertas: non effer hodie — ebrieras non tuiſſet. ** 


Hor, del Citie on del Manor, & c. This is faiſe printed» log the 
/ o:iginall 
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oziginal ts Hors del ſcite del Mannor,and ſo would it be amended in the Im pꝛeſllons of the Book 


hereafter. 's 
qd Et aſcuns fr ank homes tergnont, &c. Thisis apparent enough» cſpectally Mirror ca.2. ſet. 18. acc. 


upon that which hat bern laid. | 
A Ouunvilkine purchaſe terre en fee ſimple. pet the Uillain may 
ſome kind of Inheritances in t Umple · which the Lozd of the Willain cannot habe. 28 

a Willatn purchaſe a common ſauns nomber, the Kozd all not have it, foz the Lozd may ſur⸗ 

charge the lame · which ſhould be a pzejudice to the Terre=tenant : and the ſame Law of a Co- 

rody in cerraine granted to a villain» and ſilch lite ances. And therefoze Littleton mate= 
ſaid» Purchaſe terte: when the Uillain bath an eſtate of any thing certain» the Lozd ſhall 

have it · as a Rent granted to the Uillain, Commons certain» Eſtovers certain» and ſuch like, 22 Aff. p. 2 

(o) But that which lieth in acion as a warranty made to the Uillain» his heirs and » (6) Stud. cap. 43. 

the Loꝛd hall not take advantage of by Aoucher · becauſe it is in lieu of an actton : neither 

the Loꝛd take advantage of any Obligation oz Covenant» oz other thing in aaton made to the 

Pillain» becauſe they lie in pzivity» and cannot be transferred to others, 

(vp) It a man be Leſſe of a Uillatn tos life» fox years» 0z at will» and the Uillain purcha= (p)L. 5 8.4.61.13 k. 3. 
ſeth lands in fs; if the Leſſs entreth into the lands . he ſhall hold the lands as a mflte to ay. 2x 6.37, Brop.tit 
him and his heirs fox ever. But if a Biſhop have a Willain in the tight of his SBihopuck-and 70. 
he purchaleth lands» and the Biſhop entreth» the Biſhop ſhall have this perquiſite ts him and 
his luctelloꝛs · and not to him and his hetrszfoz rhe Law reſpeceth the quality-and not the quan= 
tity» of his eſtate. Oo if Executozs have a Uillain foz years» andthe Willain gurchalerh lands 
in ta, and the Executozs enter · they all have a ta ſimple · but it Hall be aſſets. 


Mirror cap. a, ſeQ.18. 


icquid acquiritur ſervo 15 K. g b. Pl. Cam. 353. 
————— e Cale 


| acts 
done only by the Tenant in tail. And lo it is, if lands be given to an Alien - and to the heirs 
of his body · upon office found» the land is ſeiſed fo; the Ring · afterwards the makes the 
Alien a Denizen» who hath iſſue and dieth; the King ſhall detain the Land againT the iue, 


Sec. 173. 

CT"T nota, ſi feoffment Coit ND note, if a feoffment be 
T4, ar 6 cerrein pron ou made to a certain n or 

Sen fi al uſe dun billeine . perſon in fee tothe uſe of a Villein, 
ou fi un villeine obe auters per- or if a Villein with other perſons 
ſons ſoient enfeoffes al uſe le bil be infeoffed to the uſe of the Vil- 
leine, quel eftate que le billeine lein, what eſtate ſoever that the Vil- 
Wen le ule, en fi tall, pur terme lein hath in theuſe, in fee tail, for 
de bie ou dans; l Sergnioz del term of life or years, the Lord of 
villeine poit entrer en touts teur the Villein may enter into all 
terres 6 tenements, ſitome l vil · thoſe lands and tenements, as if the 


leine uſt eſte ſole ſeifie del de- 
meſne. Et celt per Leſlatute de 
Anno 19 H,7.cap.15. * 


Villein had been ſole ſeiſed of the 
Demeſne. And this is given by the 
Statute of Anno 19 H. 7. cap. 15. 


Tobis is an addition to Littleton, and the Statute of 19 H. 7. cap, 15. therein mentio⸗ 
FT ned» toy the cauſe that hath bon afoxeſaid» hath loſt his dolce. * , 
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Sec. 


Lib. 2. 


(a) 18 F. 3. tit. Aid 33. 
Baton lib. 2. fo. 26. 
Mirror cap. 2. SeQ.18, 


See more of this after in 
this Chapter, Set.194. 


(r) Heta lib.3. cap. ⁊3. 
Mirr, cap. a. ſec. 18. 


Li b. Rub. c 28.76, 77. 
Bracton lib. 1. cap. 6. 
Brad. fol, 77. 


(C) Brad. lib. t. cap. S. 
Fleta lib. r. cap. 3. 8 All. 
p. 13. 11 Aff. 12. 
73 All.r. 17 E. 3. 78, 79. 
27 E. 3.89. 18 E. 4.25. 
27 H. 8.7. b. Leſtatute de 
17 R. 3. c. 17. 


(t) 17 Kk. 3.23. 11 H. 4. 26. 


37 H 6.21. Dier Mich. 7 
5 Eliz. 242. Pl. Com. 


79 kc 

(u) Glanv. lib. 9. cap. S. 
Bratton lib. 3. tol. 136. 
Britton fol. lat. : 
(x) Lib. E. fo.rr, & 12. in 
Jentlemans Caſe. 


Al. 1. 


Cap. . 


4 Paier un fue pur 
le mariage, &c. 
(q) And this villein and ſer= 
vile Tenure ts called in old 
books Marchetum, 02 Mercher. 
Marcherum vero pro filia dare 
non competit libero homini in- 
ter alia propter liberi ſanguinis 
privilegium, &c. And this is 
true de communi jure: fed 
modus & conventio vincunt le- 
gem. And, as Littleton here 
faith» it is the folly of ſuch a 
Freman to take ſuch Man⸗ 
noꝛs - Lands» oz Tenements» 
to hold of the Lozd by ſuch 
bondage. And pet this doth 
not make ſucha Freeman a 
Uillein. (r) Quia hujuſmodi 
præſtationes fiunt ratione tene- 
menti, & non ratione perſonæ in 
dunatione comprehenſæ & re. 
ſervar” 53 non enim unum & idem 
eſt, ſed longe aliud, tenere libere, 
& pet liberum ſervitium, &c. Fox 
the ſigui ſication of this woꝛd 
vide Sect. 194. & 74. & 441. 


hHieſcun villeine 

on eſt villeiu "ger 
title de preſcription, Oc. 
Every Uzllcin is either by 
melcription oz confeſſion : 
Sexvi aut naſcunrar, hunt. 
By meſcription : cithet regar= 
dant to a Manno fc. oz in 
grols. In groſs, either dy pe⸗ 
{ 08,02 by granting away 
a vi fon Oye is 7er 
by confelfton, () Fit etiam 


ſanms liber homo per confeſio- 


rem in curia Regis fact. 


Of Villenage. 


Sed. 174. 


CA AEs fi aſcun 


franke home 
voile pzender - aſcun 
tres ou tenements a 
tener de ſon Sfir p 
tiel villeine ſervice, 
S, a Payer un fine a 
luy pur le mariage 5 
ſes fits ou files, donq; 
il paiera tiel fine pur 
le mariage: & nient 
obſtant que il eſt le 
koltie 5 tiel kranke 
home de pꝛender en 
tiel foꝛm̃ terres ou te- 
nements a tener de le 
leignigz per tiel bon- 
dage, untoze rea ne 
fait le franke home 
villeine. 


Secf. 175. 


C JEmn cheſcun 
:villein ou eſt un 
villein ꝑ title de pꝛe⸗ 
ſcription. , cellaſca- 
voir, 9 il a ſes aunce- 
ſtoꝛs ont eſte villeing 
5 temps dont memg- 
rie ne curt 3 ou il eft 
villein per len con⸗ 
kel demeſme en 
court de Recozd, 


Sed. 174,175; 


UT if aFreeman 
will take any 
Lands or Tenements 
to hold of his Lord by 
fuch villeine ſervice, 
viz, to pay a Fine to 
him for the marria 
of his ſons or — 2 
ters, then he ſhall pay 
ſuch Fine for the mar- 
riage: yet notwithſtan- 
ding though it be the 
folly of ſuch Freeman 
to take in ſuch form 
Lands or Tenements 
— 0 2 the Lord 
y ſucl e, yet 
this 2 - 
Freeman a villein. 


AB every villein 
is either a vitlein 
by title of Preſcripti- 
on, to wit, that he and 
his Aunceſtors have 
been Villeins timo 
out of mind of man; 
or he is a Vilkia 
by bis own coyfeſ- 
lon in a Court of Re- 


card. 


C En Conrt de Record, Recoꝛd is derived of the Latine wopd Recordar, chat + to 
bezy in wind» as the Poct ſaith, Si rice audira recordor, Aud therefoze a KRecogy, oz Ancol⸗ 


ment (5a 


memaztal oz monument of 1v high a natures (). as it impoꝛteth in it ſeit fach 


an abſalute vority> as ii it be plcapod that there is no ſuch Rccoꝛd · it all not receive any oriab 
oz e jury oz otherwiſe, but only by it (elf. (u) And 924 Court ot Begord-is 


ings Court, albeit another may have ths pzofit.z, wherciu if the 


of Erro: doth lie. 


es do erre»> a wut 


(x) But the County Court, the Hundzed Court, the Court Baron, 


and ſuch like-are no Courts of Becozd» and therefoze the pzocedings therein may be denied» and 
tried by Jury; and upon their judgments a wzit of Erroz licth not, but a Wzit of falſe judg- 


ment ; 


Lib.2. 
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SeF.176477. 


ment» foz that they are no Courts of Recozd> becauſe they cannot hold plea of debt 02 treſpaſs» 


if the debt oz damages do amount to forty ſhillings» 93 of auy treſpaſle 2 
Monumenta, quæ nos records vocamus, ſunt veritatis & vetuſtatis veſtigia. 


N 


Es fi frank home ad di- 
vers iſſues, & puis il ton · 
fefſe luy M deſtre villein a un au⸗ 
ter en Court de Retaꝛd, unt 

les iſſues que il abera devant le 


SeF. 17 6. 


UT if a Freeman hath divers iſ- 
ſues, and afterwards he confeſ- 
ſeth himſelf to be a villain to aho- 
ther in a Court of Record, yet thoſe 
iffues which he hath before the con- 


confeſ, ſont franksʒ mes les ifſues feſſion are free 3 but the iſſues which 


que il avera ap2es le confeſſion he ſhall have after the confeſſion 
ſhall be villains. 


ſerront villeins. 


C JT f le vil⸗ 

1 ſein purchaſe 
kre a alien la terre a 
un auter devant que 
le Seignioz enter, 
donques le Seigni⸗ 
02 ne port enter , car 
fl ſerra adjudge ſon 
follie,q il nentra pas 
quant la terre fuit 
en le maine le vil⸗ 
leine. Et iffint e 
des biens: ſi le billein 
athate biens, & eur 
bend ou done a un 
auter devant que le 
Seignioz leilil} les 
biens, adonques 
Seignioꝛ ne poit eux 
ſeiſer : mes ft le ſeig⸗ 
ni02 debant aſtũ tiel 

ender du done dient 
deins la ville la lou 
tielx biens ſont, & la 
obertment enter les 
bitines tlaima les 
biens, a ſeiſiſt parcel 


Sect. 177. 


Lſo if a Villain 
Aareal Land, and 
alien the Land to ano- 
ther before that the 
Lord enter, then the 
Lord cannot enter, for 
it ſhall be adjudged 
his folly, that he did 
not enter when the 
Land was in the hands 
of the Villain. And 


ſt ſo it is of goods: If the 


Villain buy goods, and 
ſell or give them to 
another before the 
Lord ſeiſeth them, 
then the Lord may not 


le ſeiſe the ſame : but if 


the Lord beſore any 
ſuch ſale or gift com- 
eth into the Town 
where ſuch goods be, 
and there openly a- 
mongſt the neighbours 
claims the goods, and 
ſeizes part of the goods 
in the name of Seiſin 


N thts cafe» befoze 
1142 doth enter > 


This is ſo evident as it nædeth no explication, 


the 


" © hath neither ey 

tn BEI: 
ot an 

he muſt gain d hs ens nd 

therefoze if the villein vorh de 

way of pzevention alien befoze 


the Loꝛd doth enter» the Le 
is darrey of the polſidiliey 
which he had to the land foz e⸗ 


fts-becauls the Titles ve the 


ſeilure . 

—S — — 
the Law is 

oxies - Adbotnſens»: Rewer 

Bemainders » Rents » 


flons » 3 
and 
ſuch like certazu Inheri⸗ 
tances- wherein the n 
hath 


us 


E. 3. tit. villen, 22» 
Babbingtone 


3 N.4-15- 46 E. 3. barre 


217. Dett. & Stud. ca. 4. 


fol. 139. 
22 E. 3.5. Bald ein Fre- 
vil Caſe. 


Cc 18 H. 6. 23. b. per 
Ai 2 H. 4-16. 
46 E. 3. bar. a1 7. 


Caput. 


hath any eſtate oꝛ intereſt. It 
the Uillain purchaſe Land 
either in Fe lmple> Fee tail, 
oz foz lite, i the Millain doth 
alien befoze the Lozd doth en⸗ 
ter-he doth pꝛe bent the Loꝛd. 
But pet the illue of the Wil- 
lain recover the land in⸗ 
tailed in a Formedon, and then 
the Lord may enter. 
Alien la terre. 
Allen cometh of the Uerb 
Alienare, id eſt, alienum facere, 
vel ex noſtro dominio in alienum 


Of Villenage. 


des biens en noſme 
de ſeiſin de touts les 
biens que le villein 
ad, ou aber poit,er.ceo 
ef} dit bon ſeifin en 
lep,. & le occupation 
que le villein ad apzes 
tiel claim en les bi⸗ 
ens ſerra pꝛis en le 
doit le Seignioꝛz. 


Sed. 177, 


of all the goods which 
the Villain hath, or 
may have, &c. this is 
a good Seiſin in Law, 
and the occupation 
which the Villain hath 
after ſuch claim in the 
goods ſhall be taken 
in the right of the 
Lord. 


Ded. Ind therefoze if a 


ttamferte, ſiye rem aliquam in dominium alterius trans ferte. A a Freeman hath iſſue · and afterwary 

v conkeſllon becometh bond · and purchaſeth lands in Ae , and befoze the Loꝛd enter he dieth lei⸗ 
led and the Land beſcends to his iſſue which is træ; in this caſe the L oꝛd ſhall not enter upon 
the heir» and pet this is a deſcent» and no alienation. The like Law it is if the land ſo pur⸗ 
chaſed by the Mil lain doth eſcheat to the Lozd of the Fee befoze any entry made by the Lozd of 
the Uillain : ſo as the act of the Law» that is» the deſcent oꝛ eſcheat, may as well pzevent the 
Lo2d of his entry as the ac of the party by alienation, 

It a Uillain be diſleiſed befoze the Lozd doth enter · the Lozd may enter into the Land in the 
name of the Uillain» and thereby gain the Inheritance of the Land: but if there be a deſcent 
caſt ſo as the entry of the Uillain be taken away » then the Uillain muſt recontinue the eſtate 
of the Land by judgment and execution befoze the Lozd of the Willain can enter. And this 
woꝛd (alien) voth not only extend to alienations of Land in Deed» but aiſo to a lienations in 
Law; as if the Uillain purchaſe Land and dieth without heir · and the Land eſcheat , oz if there 
be a Becovery againſt the Uillain in a Ceſſavit, 02 the like, 


| © Et jſſint eſt des biens, & c. Bins, bona, includes all Chattels as wellreal 
as perſonal; Chattels is a French wozd» and (ignifies Goods, which by a wozd of Art we 
tali Catall. Now goods oz chatteis are either perſonal» oz real. Perſonal» as hozſe and other 
beaſts» houſholy=ſtuff» bows weapons · and ſuch like; called perſonal» becauſe foz the moſt part 
they belong to the perſon of a man» oz elſe foz that they are to be recovered by perſonal acions. 
Meal, becauſe they concern the Beality » as tearms foz years of Lands o Tenements, 
— the intereſt of Tenant by Dtatute Dtaple» by Statute Merchant, dy Elegit , and 

uc — , 


Bona dividuntur in mobilia & immobilia : mebilia rurſum dividuntur in ea quæ ſe movent, & quz 1b 
aliis moventut. But by the Common Law no eſtate of inheritance 0z Frehold is compꝛehended 
under theſe woꝛds bona oz catalla. And it is to be obſerved» that as the title of the Lozd to his 
Uillains lands beginneth by his entry - ſo his title to the goods beginneth by the ſeiſure of them. 
And here again it is to be obſcrved» that where our Yuthoz in this bzanch concerning goods 
uleth theſe words ( lell os give .) that the ſame extendeth as well to gifts in Law as gifts in 

eile hath goods» and taketh Baron by this gift in Law» by fozce of 
the marriage» the Loꝛd is barred. And ſo it is if a Uillain make his Executozs> and dieth . by 
this gift in Law the Lozd is barred» as ſhall be ſaid hereaftec. 

q Et claime les biens, &. ſeiſiſt parcel des biens, Foz a claim only of the 
goods of the Millain is not ſufficient in Law» but he muſt ſeiſe ſome part in the name of all 
the relldue · as here it appeareth- 02 that the goods be within the View of the Lozd; foz the 
claim and his biew amount to a ſeiſure : as the claim of a (Ward being pzeſent by wozd is a ſuf- 
fictent leifure> albeit the Gardian lapeth no hands on him. De hereafter Sect.32 1. Ind lo note 
a diderſlty between a claim of Lands oz Tenements, and goods. (e) In an action of treſpaſs 
oz detinue bꝛought by the Uillain> a releaſe made to the Defendant by the Lozd is a good bar» 
foz that amounts to a —— It the Willain doth buy goods · and make his Execu⸗ 
— rg befo:e the Loꝛd doth ſeiſe them . the E xecutoꝛs all detain them againſt the Lozw 

Uillain. 


Ad, on aver poet, &c, here (c.) doth imply an excellent point of learning» for 
that ſuch a claim doth not only veſt the goods which the Millain then hath» but alſo which be 
after that Hall acquire and get. But otherwiſe it is of lands of Frahold oz Jnherti 
foz there ſuch a general entry 02 claim extends only to the lands the Willain hath at 


Lib.2. 
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Sec. 178, 179. 119 


time, and not to any other which he ſhall purchaſe after z as byour Yuthoz in this Decton 


may juſtly be collected. 


Es ſi le Roy 
ad un villein 
q purchaſe terre, 6 
alien devant que le 
Roy entra, uncoze le 
Roy poit enter, en 4 
maines que la terre 
debiendꝛa. Ou ft le 
Uillein achata bits , 
g eur vendiſt debant 
que le Roy ſeiſiſt les 
biens, uncoze le Roy 
poit ſeiſer les biens 
en que maines que 
les biens ſont. Quia 
nullum tempus occur- 


Sect. 178. 


Ut if the King hath 
a Villein who 
purchaſes Land, and 
aliens it before the 
King enter, yet the 
King may enter , into 
whoſe hands ſoever 
the land ſhall come. 
Or if the Villein buy- 
eth goods, and ſell them 
before that the King 
ſeizeth them, yet the 
King may ſeize theſe 
oods in whoſe hands 
oever they be. Becauſe 
nullum tempus occur- 
rit Regi. 


Je Roy ad Villein 
1 ? Made ſeck. 126. 
C. vid. Stamford prer. f. 32.4» 
This is evident upon that 
which hath ben laid befoze. 


on ſi tiel Villeine 
achata biens &c. It the 
Kings Uillein acquire any 
Goods oz Chattels, the pꝛo⸗ 
perty of them is in the King 
befoze any ſeiſure 02 office: and 
it is well ſaid of an ancient 
Authoz, (d) Al Roy quant al 
droit de la Corone ou a frank e- 
ſtate ne poet nul temps occurre: 
and another (e) ng in 
the perſon of the King faith, 
_ temps neſt limit quant a mes 

rous. 


35 E. 3. tit. Villenage 23. 


(d) Mirror cap. 3. 


(e) Britton fol. 38, 
Brad. l. x, qua tes Domini 
poſſint. 


rit Regi. 


4 JC ſi home lefſa 

certeine terre a un 
auter pur term de vie, ſa⸗ 
vant le reverſion à luy , & 
un villeine purchaſe del 
lefſo2 le reverſion : en teſt 
cas il ſemble q le Seig⸗ 
nio2 del villein port 
maintenit veft a la ter⸗ 
re, q claime le reverſion, 
come le Seignioz le dit 
billein , 4 pet tel claime 
le reberſion eſt main te⸗ 
nant en luy. Car en auter 
fozm il ne poit vener a 
le reverſion , tar il ne 
poit enter ſur le tenant a 
term de vie. Et fil doit 
demurrer tanque apꝛes 
le moꝛt le tenant a term 


Sect. 179. 


Lſo if a man let cer- 

tain land to another 

or term of life, ſaving to 
himſelf the reverſion, and 
a lein purchaſe of the 
leſſor the reverſion: inthis 
caſe it ſeemeth that the 
Lord of the Villein may 
preſently come to the land, 
and claim the reverſion, 
as the Lord of the ſaid vil - 
lein, and by this claim 
the reverſion is forthwith 
in him. For in other form 
or manner he cannot come 
to the reverſion, for he 
cannot enter upon the te- 
nant for life. And ifhe 
ſhould ſtay until after the 
death of the Tenant for 


ments of another, 
the 


Lib. 2. 


Vide 41 E.3. tit. Audita que» 
rela is. : 

12 H. 4. tit. Execution. 

28 F. N. B. 104. 

x H. 7. 15. b. 


13 H. 14. b. 


Heta lib. 3. cap. 14. 


| E. 3. 3% 25 E. 3. 47. 
E. 3. 5. 44 E. 3. 3. 


2 
5 6 H. 6. 27 
H. „31.22 H. « 27. 
So E. 34+ b. Vide Sect. 648. 


1 H. 6. 7. 


Cap. t. 


the Lozd may law⸗ 
fully come to the land 
to make his claim to 
the Seigniozy, rent; 
oz other p2ofirt out of 
the land. But if the 
villetn purchaſe a 
Seigniozp, oz a Rent, 
Common, oz other 
Inheritance , iſſuing 


il vic 


terme 


de vie, donques per tas 


Car peradventure le vil- 
leine voile granter. du a- 
lien le reverſion a un au⸗ 
ter en la vie le tenant a 
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ndza trope tarde. 


de vie, at. 


Sect. 180. 


life, then perchance he 

ſhould come too late. Fot 

peradventure the villein 

will grant or alien the re- 

verſion to another in the 

= of the Tenant for life, 
2 


out of the Land of the Lozd himſelf, it is ſaid that the Deigniozy, Rent, Common» oz (ach 
other Inheritance · is extinguiſhedin the Loꝛds poſſeſſion without any claim. 


Grant. here muſt be intended an Attozument: koz after the grant and before At⸗ 
toznment the Loꝛd may not claim the Reverſlon. 


© Ex la vie del tenant pur vie, 


c. Here by ( &c. ) is included Tenant in Taile 


Tenant pur auter vie, Tenant by Statute Merchant, Dtaple, Elegit, and fox pears; fox du= 
ring all theſe eſtates the Lozd may claim the Beverſion , as well as in caſe of the 


Tenant fo: like. 


1 


Duom ſon. Advoca- 
tio, (0 called, be⸗ 
cauſe the Right ot 

pꝛeſenting to the Church was 

firſt gained by ſuch as were 

Founders WBenefactozs, 02 

Maintainers of the Church: 

viz · ratione fundationis,as where 

the Inceſtoz was founder of the 

Church; oz ratione donatioris» 

where he endowed the Churchz 

02 ratione fundi as where he 

gave the ſoil whereupon the 

Church was built: and there⸗ 

foze they were called Advocati. 

They were allo called Pacroni » 

and thereupon the Advowſon 

is called Jus Patronatus. And 

in one wo:d, Advowſon of a 

Church is the Bight of pꝛe⸗ 

ſentation oz collation to the 

Church. Advocatus eſt ad quem per- 

tinet Jus advocationis alicujusEccle- 

ſir, ut ad Ecclefiam nomine proprio» 
non aliene, poſſit præſentate. E bery 

Church is either pzeſentative , 

collative, donative, oz clectibe. 

Vide Sect 645. 648. 


SeF. 180. 


CT ON meſme le 
mafler eſt, lou 


un villeine Þchaſe un pu 


Advowlon dun Elgl' 
plein dun incumbent, 
le Sur del villeine 
poit bener al dit 
Eſgliſe, g claime le 
dit adbowſon , 4 per 
cel tlaime ladbowſon 
eſt en luy. Car fil doit 
attendze tanq; apꝛes 
le mozt lintumbent, 
& adonque a pzeſen- 
ter ſon clerke a le dit 
Eſgliſe, donque en le 
meane temps le vil- 
leine poit aliener le 
adbowſon, & ifſint 
oufte le Seignioz de 
ſon pzeſentment. 


N the ſame manner 
it is, where a villein 
rchaſes an advow- 
{on of a Church full of 
an incumbent,theLord 
of the villein may 
come to the ſäaid 
Church, and claim the 
ſaid Advowſon, and b 
this claim the A 
vowſon is in him. For 
if he will attend till 
aſter the death of the 
Incumbent,and thento 
preſent his Clerk to 
the ſaid Church, then 
in the mean time the 
Villein may alien the 
Advowſon, and ſo 
ouſt the Lord of his 
preſentment. 


Plein dun Incumbent. It the Church be pzcfentative» the Church iz full by 
Admiſſion and Inſtitution againſt any common perſon; but againſt the King it is not full 


untill Indugion. 


I Incumbent cometh of the Uerb Incumbo, that is, to be diligently reſident, id 
eſt, obnixè operam darez and when it is witten Encumbent : it is falſely witten , fox it ought 
to be Incumbent» ag Lictleton hath it here. Ind therekoze the Law doth intend him to be reſident 


on his Benefice. 


Le 
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C Le Seignior del villein poit vener al Egliſe, & claime le dit advowſon. 

Note , albcit the Þdvowſon be a thing incozpozeal» and not viſtivle- vet becauſe the gzincipall p 
duty of the p2:lentex of the Patron is to be done in the Church» the claime of the Lozd of the 

Uililcin muſt be made there, and by that claim the inheritance of the Þdvowſon Hall be veſted 

in the Lozd: fo2 every claim oꝛ demand to deveſt any citate oz intereſt mult be made in that place 

which is moſt apt foz that purpoſe. 

C Apres la mort del Incumbent. Notts, a Church preſcntative may become void Dod. & Stud. lib.2. ca.3r, 
five manner of ways. v:z. 1. By death» whereof Littleton here ſpeaketh. 2. By creation, 3. By 1 1 — 
reſignation. 4+ By depu vation. 5. By ceſſlon, as by taking a Bene ſice incompatible, = — ol "+ 

4 Et adonques a preſenter ſon C lerke al dit Egliſe, Ge. A p:clentation is de= 41 K. 3.5. F. N. B. 332. 
ribed 3 præſentando, quia præſentare nihil aliud eſt quam præito dare, ſeu offerre, And Litileton 
here bziefly expꝛeſſeth the effec of a Pꝛeſentation; foz it is the aa of the Patron offering his 
Clerke to the Biſhop of that Dioceſs to be inſtituted to ſuch a Church in theſe oz the like moꝛds 
directed to the Biſhop » Præſento vobis A. B. Clericum meu ad Eccleſiam de Dale, &c. This 
may be done as well by wozd as by waiting z andif it be by waiting it is uo Ded; fox the 
pxelentation is of the Cicrk» and the direa ton to the Biſhop» lo as this wziting is in nature 
of a Lettet to the Biſhop: and this is the reaſon that the King himſclf may pzefſent by wozy» 
as elſewhere is ſaid. 2 Uillein at this day purchaſeth an Jdvowlſon in fe, the Church be= 
comes void» the Loꝛd foz a hundzed pound given by A. B. Clerk pzeſcnts him to the Church» 
and his Clerk is admitted» inſtituted and inducted ; yet this gaineth not the Þdbotolon to the 
Lozw. (d) And ſoit is in that caſe» if any on the behalf of A. B. had given oz contragedtwith (4) Adjudg. in Commu- 
the Loꝛd in conſideration of any valuable thing to pzeſent A. B. to the ſaid Church, atbeir it * ch. 41 K 44 
had been without the conſent 02 knowledge of A. B. pet it hould not have veſted the Adbowlon — Baker & 
inthe Lord. But this was not Law when Liccleron wrete. (e) But now by the Statute of (e aduaged in the 
31 Eliz. the pzeſentation» admiſſion: inſtitution and induqton · in both the ſaid caſes and in the Kings Bench Mich. rz 
like, are made void» where befoze the ſaid Dtatute they were but voidable by dep vation. Ind Jac. in a Quar, imp. 
if a man pꝛelent by ulurpation to a Berefice by reaſon of any cozrupt contrac> agrement> gc. — — — King 
that Pꝛeſenta tion / and the inſtitution and induction thereupon-are voids foz that act extends to Norwich, Thomas Cole, 
all Patrons as well by wzong as by tight; but where avy yzeſents by uſarpation> the rightfull 2nd Rab. Secker Clerk, 
Patron and not the King ſhall pzeſent» foz otherwiſe every rightfull Patron may loſe his pze= fr the Vicarage of Ha- 
ſentation. And ſuch an Ancum dent that cometh in dy reaſon of any ſuch cozrupt agrement 1 off. 
is lo abſolutely diſabledfoz ever after to be pꝛeſented to that Church - as the King himſelf, 
to whom the Law giveth the Title of Pzelentation in that caſe» cannot pzeſent him again to 
that Church; foz the Za being made foz ſuppꝛeſſion of Dimony and ſuch cozrupt agreements» 
ſo binds the King in that caſe» as he cannot pzeſent him that the Law hath diſabled; foz the 
Woꝛ ds of the Y be, Shall thereupon and from thenceforch be adjudged 2 difabled perſon in Law to have 
or enjoy the ſame Beneficc, (f) And the party being dila bled by the Ju of Parliament Dich (F) pl. com. $02. 27 H. 
(being an abſolute and direct Law) caunot be diſpen led withall by any Gant; 8c. wit a Non 8. 2 H. 7.6. 11 H.. ft. 
obſtante, as it may be when any thing is pzohibited ſub modo, as upon a penalty given to the 13 H. 7. B. b. 11 H. 76. 
King. And the ſaid Ad doth not only extend to Benefices with Cure / but to Dignities-Pze= * k. 3. a9. F. N. B. ax. E. 
bends, and all other Eccleſlaſtical livings. Fit | 

lerke. Clericus is twofold. Ecclefiaſticus, ( which Littletan here intendeth ) and he 4 K. 4. caps 12. 
is either Kcular 02 regular; ſo called» becauſe he is Servus & hzrediras Domini: and Laicus ; and in 
= _ is flgnifieda Pen⸗ man » who getteth his living in ſome Court oz otherwiſe. by the 

pen. 


Note, if the Church becometh void» albeit the pzeſent ayotdance be not by Law grantable o⸗ 
ver> yet map the Loꝛd of the Uillein p2cſent in his own name> and thereby gain the Inhert⸗ 
tance of the Advowſon to him and his hetrs : foz albeit it be not grantable over » pet it is not 
merly a Choſe in action; (g) fozif a Feme covert be ſeiſed of an Advowſon , and the Church (8) 14 H. 12. 38 E.3- 
becomcth void · and the wife dieth · the husband ſhall pzeſent to the Advowlon: (h) but other⸗ 35. 13 E. 3. Quart. imp. 57. 
wile it is of a bond made to the wife / becauſe that is mem ly in action. - 94 1 39 K. 3. 3. 


Sec. 181. 
TTTemil v ad vil- Lſo there is a vil- J Mein . 
r= 
q 


eine regard, leine regardant , 2 the Man⸗ 


[ 
villeine en gros. anda villeine in groſs. nour, becauſe he bath the $8.7. 4 
charge 


Lib. 2. 


Brat. lib.2, fol.26, Mir. 
cap. 2» Sect. 13, 


Vide ſed, 184. 


(i) 20 E. 3. tit. Iſſue 30. 


Mir, cap. 2. ſect.18. 


vide ſect. 441.194-174+74- 
(1) Brad. I. 3. trad. 3. 


Cap. fr. 


charge to do all baſe oz vil⸗ 
leinous ſervices within the 
ſame» and to guard and keep 
the ſame from all filthy oz 
loathſome things that might 
annop it: and his ſervice 
is not certain . but he muſt 
ha be regard to that which is 
commanded unto him. And 
thereupon he is called Re⸗ 
ardant: A quo præſtndum 
ervitium incertum & inderer- 
minatum, ubi ſcire non poterit 
veſpere quale ſervitium fieri 
debet mane, viz. ubi quis facere 
renerur quicquid ei præceptum 
fucrir, as befoze hath been ob= 
ſcrved. Ind Littleron ſaith 
hereafter , that no other 
thing is (aid to be regar⸗ 
dant» but only a Uilleine : 
(i) pet in old Books it was 
ſometimes applied to Dervi- 
ces, 


n groſſe is 
that which belongs to the 
perſon of the Lozd - and be⸗ 
longeth not to any Wannoz 
Lands, ac. 


q Ta need⸗ 
eth no ex⸗ 
planation, 


but to adde the ſay= 
ing of an ancient 
Authoz > Servage. de 
home eſt ſubjection 
iſſuant de cy grand an- 
tiquitie, que nul franke 
cep poet eſtre rrove per 


¶ITem ftun home 3 


te il eſt ount eſte ſeifies 
dun villein & des ſes 
anteſtoꝛs come des Uil- 
leins en groſſe de temps 
dont memozie ne curt, 
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Uilleine regardant eff, 
ficome home eſt ſeifie 
dun anno a que un 
villeine eſt regardant, 
« celuy que eſt ſeiſie 
del dit mannoꝛz, ou teux 
q eſtat᷑ il ad en meſm̃ 
le Mannoz, ount eſte 
ſeiftes de le dit villein 
& de ſes Aunceſtozs 
come villeins & niefs 
regardants a meſme 
le manno2 de temps 
dont memozte ne curt. 
Et villeine en grofſe 
eff, lou un home ſeifie 
dun Mannoꝛ a que un 
villeine eſt regardant, 
t il graunt meſm̃ 
villein ꝑ ſon fait a un 
auf, donques il eſt vil- 
lein en groſſe, & nemy 
regardant. 


Seck. 182. 


ſes Anteſtoꝛs que 
of 


humar.e remembrance. tiels ſont Uilleines en 
groſſe. 
Sect. 183. 
D fine, Jn La⸗ T hic nota, que 


tine, Finis. (1) Ideo 


tiels choles qͥ 


Sed. 18 2,183. 


A villein regardant is, 
as if a man be ſeiſed of 
a Mannor to which a 
villein is regardant , 
and he which is ſeiſed 
of the ſaid Mannor, or 
they whoſe eſtate he 
hath in the ſame Man- 
nor, have been ſeiſed 
of the villein and of his 
Anceſtors as villeins 
and niefs regardant to 
the ſame Mannor time 
out of memory of man. 
And villein in groſſe 
is, where a man is ſeiſed 
of a Mannor whereun- 
to a Villein is regar- 
dant, and granteth the 
ſame villein by his 
Deed to another, then 
he is a villein in 

and not — . ; 


A ifa man and his 


Aunceſtors whoſe 


heir he is have been ſeiſed 


a Villein and of his 


Aunceſtors us of Villeins 
in Groſſe time out of me- 
morie of man, theſe are 
Villeins in Grofle. 


ND here note, 
that ſuch things 


dicitur finalis con- 
cordia, quia imponir finem li- 
ctibus , & eſt exceprio peremp- 
toria. (m) Finis eſt amicabi- 
lis compoſitio & finalis con- 
cordia ex conſenſu & licentia 


which cannot be grau- 
ted nor aliened with- 
out Deed or Fine, 2 
man which will have 


p2e* 


cap. 26. ne potent eſie grants 
ne aliens ſans fait ou 
fine , home que voile 


aver tiels choſes per 


(m) Glanyv, lib. cap. r. 


Lib. 2. % 


iption ne poet 
auterment pꝛeſtriber 
kozſque en luy & en 
ſes Aunteſtoꝛs que 
heir il eſt, a nemy per 
teux parols , En luy 
x en ceur que effate il 
ad; p ceo que il ne poet 
aver lour eſtate ſans 
fait ou auter eſcrip- 
ture, le quel covient 
deſte monſtre a le 
tourt, ſi il voile aber 
altun advantage de 
ceo, Et pur ceo que 
le grant c alienation 
dun villein en gros 
ne gift ſans fait ou auf 
eſcriptuf, he ne poit 
Hſcriber en un villein 
en gros ſans N 
deſcripture , i non en 
ſoy meſme que claim le 
villeine, & en ſes An⸗ 
teſtoꝛs que beire il 
eſt. Mes de tiels cho- 
ſes que ſont regar- 
dants ou appendants 
a un Pannoz, ou a 
auters terres & Te⸗ 
nements, home poet 
pꝛeſtriber, que il 4 
teux que eſtate il ad, 
queur fueront ſeiſies 
de le Manno2 , ou de 
tiels Terres & Tene- 
ments, at. ont eſte 
leiſies de tiels choles, 
come regardants ou 
appendants a le Man; 
noz, ou a tiels fres 8 
tenements , de temps 
dont memozie , dt. 
Et la cauſe eſt, pur 
ceo que tiel anno? 
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ſuch things by pre- 
ſcription cannot other- 
wiſe preſcribe but 1n 
him and in his Ance- 
ſtors whoſe heir he 
is, and not by theſe 
words , In him and 
them whoſe eſtate he 
hath 3 for that he can- 
not have their eſtate 
without Deed or other 
Writing, the which 
ought to be ſhewed to 
the Court, if he will 
take any advantage of 
it. And becauſe the 
grant and alienation of 
a Villein in groſs lieth 
not without Deed or 
other Writing, a man 
cannot preſcribe in a 
Villein in groſs with- 
out ſhewing forth a 
Writing, but in him- 
ſelf which claims the 
Villein, and in his 
Aunceſtors whole 
Heir he is. But of 
ſuch things which are 
regardant or appen- 
ding to a Mannor, 
or to other Lands and 
Tenements, a man may 
preſcribe , that he and 
they whoſe Eſtate he 
hath, who were ſeiſed 
of the Mannor, or of 
ſuch Lands and Tene- 
ments, &c. have been 
ſeiſed of thoſe things, 
as regardant or ap- 
pendant to the Man- 
nor, or to ſuch larids & 
tenements, time out of 


Sep. 183. 


Domini Regis, vel ejus Juſti- , 
ciariorum. (n) Talis concor- 

dia finalis dicitur, eo quod fi- . 
nem imponit negotio, adeo ut Pl. Com. 357. 

neutta pars litigant' ab co de 

cæteto potetit recedere» Ot 

the ſeveral parts of a Fine» 

and many incidents to the 

ſame > you ſhall read in my Lib. 3. fol. 38. Teyes Caſe. 
Reports. 


Que eſtate, Ge. 5 
Quorum itatum, as much as to 
lay > Whoſe eſtate he hath, 

Here Littleton declareth one 

excellent rule; (o That a (0) 22 Aff. 33. 23 ALS. 
man cannot pzeſcribe in any KH. 7. 16. 18. 
thing by a Que eſtate, that li⸗ 

eth in grant» and cannot paſſe 

without Ded oz Fine» but in 

him and his Anceſtozs he 

may» becauſe he comes in by 

deſcent without any conbey⸗ 

_ . can & man 

ad a Que eſtate ig if 
of any thing — is 
without Ded; (v) but * 
nuther he map: as in bar of an 
abowzp > the Plaintiff map 
ptcad a Que eſtate in the 2 
niozy in the avowant, 
Licclecons w03ds are to be ob= 
ſerved » (Home que voile aver 
tiels choſes per preſcription, ) 

Therctoze (q) when a thing (n 19R. 2. 
that lieth in grant is but a Aion ſur lecaſe l. 
con veyance to the thing claim= 13 £3 Br. 574. 
ed by pzelcription> there a Que 
eſtate may be alledgey of a 
thing that lieth in grant; as a 
man may pꝛeſcribe that he and 
his Anceſtozs , and all thoſe 
whole eſtate he hath in an 
Hundzed » babe time out of 
— had a Let, ac. This 
D» gc. 

r) Begularly,the Plaintiff (7) 9 E. 4. 3. b. 29 AT. rg. 
Gal not entitle bim by 4 Que 4 43 E. 3. tit. 33. 
eſtate, but he muſt ew bow he 
came by it; but after Pvowzy 
made>the Plaintiff (all plead 
a Que eſtate, becauſe he is now 
become as a Defendant. 

() Þ man may plead a (C0 4: Af. 2. 40 Al. 28. 
Que eſtare of a tenure in tail» * — 1 
02 of an eſtate foz life» ſo as he 4 27 H. 

a derreth the lite of them; but 6.3. 7 EM. Dicr 238. 
he cannot plead a Que eſtate of 
a _ os — at — 

t Diſleiſoz » tour J 

Intruder» Recoveroꝛ - 0z any 2 Hu 46 ao 
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(p) 39 H. 6.8. 13 E. 4-3. 


SeF. 184. 


reaſon is, for that ſuch 
Mannor or Lands and 
Tenements may pals 
by alienation without 
deed, &c. 


Lib. 2. 


(u) rr Wh. 27 - 
9 3. 2 E. 6. tit. 
LEA 1 E.6, Que 
eſtate, Br. 49. 


Cap. rr. Of Villenage. 


poſt, hall plead a Que eſtate. ou terres & tene- 
(u) O ſtare mult be. ments potent paſſer 


alledged in the Tenant oꝛ De⸗ ; | 
fendant himſelf and not in per alienation ſans 
it, fc. 


one in the mean convepance 
from whom he claimeth» and 
pet (ome books be to the con= 
trarp. i 

7 Le quel covient deſte mon ſire al Court. The reaſon wherefozx a Ded that 
is pleaded ought to be ſhewed to the Court is » becauſe every deed muſt p2ove it ſelf to have luf⸗ 
ficient woꝛds in Law> whereof the Court muſt adjudge» and alſo is to be pzoved by others. as 
by witneſles, 02 other p2oof- if the Deed be denied, which is matter of fact. 

¶ Per alienation ſauns fait, Ge. Here by (&c.) is implied, that whatſoever 
paſſeth by Livery of ſeilin either in Deed oz in Law may paſſe without Deed : and not only the 
Kents and Dervices-parcel of the Mannoz- ſhall with the demeans-as the moze pzincipal any 
wozthy » paſſe by Livery without Ded but all things regarvant» appendant» and appur⸗ 


1 1 A 

*) 5 All.g. 8 H. 7. 4,5. 
H.8. Dier 30. * 
Pl. Com, 381. F. N. B. 
fol. 181. 


(x) 43 All. pao. 43 E. 3. 22. 


(y) Hill and Granges 
Cat, Pl. Com. 168. 


(2) 1 H. 7. 24. Pl. Com. 
16 


9 
(a) 5 AT. 9. 
(b) ro E.3.5. 37 H.6.24. 


26 H.8.4. Lib. 4. fol. 36,37. 


in Tirringhams Calc, 


tenant to the Mannoz- as incidents 02 adjunas to the ſame» (hall together with the Wannoz 
paſs without Deed : all which as here it appearcth» and elſewhere is laid ſhall paſſe without 


laying» Cum pertinentiis. 


Egardant. vide 


Ru 


q Appendants. Ap⸗ 
pendant is any Inheritance 


velonging to another that is 


ſuperiour 0: moze worthy. 
In Law it is called Perti- 
nens, quaſi invicem tenens, 
holding one another ; a woꝛd 
indiffercnt both to things ap⸗ 
pendant» and things appurte= 
nant; the quality and nature 
of the things do make the dik⸗ 
ference : but regardant (as our 
Authoz ſaith) is only applied 


SeF. 184. 


.. eſt aſcavoir, 
E que nul choſe 
eſt noſme regardant 


a un Mannoz, dc. 


foz\que villetne: mes 
certeine auters cho- 
ſes, come adbowſon 
4 common d paſture, 
ac, ſont noſmes ap- 
pendants al Man- 
no2, ou al terres 4 te- 
nements, #c. 


ND it is to be un- 

derſtood, that no- 
thing is named regar- 
dant to a Mannor, &c. 
but a villein: but cer- 
tain other things, as 
an advowſon and com- 
mon of Paſture, &c. 
are named appendant 
to the Mannor, or to 
the Lands and Tene- 
ments, &c. 


to a Millan. (* ) Appen⸗ 
dants are eber by pꝛeſcription , but appurtenants may be created in ſome caſes at this day. 
As if a man at this day grant to a man and his heirs Common in ſuch a Mooz foz his 
beaſts levant 02 couchant upon his Mannoz» 02 if he grant to another Common of Eſtovers 
02 'Turbary in Fe ſimple» to be burnt oz ſpent within his Mannoz » by thele grants thele 
Commons are appurtenant to the Marmo2» and ſhall paſſe by the grant thereof, In the Ci⸗ 
vil Law it is called Adjunctum. 

(x) Ik A. be ſeiſed of a Wannoz whereunts the franchiſe of waife and ſtray and ſuch like 
are appendant» and the King purchaſeth the Mannoz with the appurtenances 3 now are the 
ropal Franchiſes reunited to the Crown» and not appendant to the Mannoz : but if he grant 
the Mannoꝛ in as large and ample manner as g. had» ec. it is ſaid» that the Franchiſes all 
be appendant (oꝛ rather appurtenant) to the Mannoz. 

Concerning things appendant and appurtenant» two things are implied. (y) Firſt» that 
preſcription (which regularly is the mother thereof ) doth not make any thing appendant 0z 
appurtenant - unleſſe the thing appendant oz appurtenant agree in quality and nature to the 
thing whcreunto it is appendant oz appurtenant. As a thing cozpozcal cannot pꝛoper ly be ap⸗ 
pendant to a thing coꝛpoʒeal · noʒ a thing incozpozeal to a thing incozpozeal. But things incoꝛpo⸗ 
real which lie in grant» as Ydvowſons» Uillains- Commons-and the like-may be appendant 
to things cozporeal-as a Wannoz,houſe» oz lands: 02 things cozpozeal to things incozpozeal-as 
lands to an office. (2) t vet / as hath been ſaid» they muſt agree in nature an? quality 3 foz 
(2) common of Turbary oz of Eſtovers cannot be appendant oz appurtenant to and, but to a 


houſe, to be ſpent there; (b) noz a Let» that is tempoꝛal to a Church oz Chappel . which is 


Ecc leſlaſtical. Neither can a Nobleman- E ſquire - ac. claim a ſcat in a Church by pꝛeſcrip⸗ 
tion 


Lib. 2. Of Villenage. 


tion as appendant oz belonging to land, but to a houſe, fo: that ſuch a ſcat bels to the 
houle in reſpec of the inha vitancy thereof ; and therefoze if the houſe be part of a Wannoz vet 
in that caſe he may claim the ſeat as appendant to the houle,foz the reaſon afozeſaid. 

Decondly, that nothing can be pzoperly appendant 02 appurtenant to any thing unleſs the 
piincipal oz ſuperiour thing be of perpetual ſubſiſtence and continuance: foz example ; In Ad- 
vowſon that ts ſaid to be appendaut to a Manno, is in rei veritate appendant to the Demeſ= 
nes of the Yannoz- which are of perpetual ſubſiſtence and continuance» and not to Rents oz 
ſervices» which are ſubzec to extinguiſhment and diſtruction. 

In Advomwlon is appendant to the Mannoꝛ of Dale, of which Mannoz the Mannoz of Sale 
is holden, the Wannoz of Sale is made parcell of the Mannoz of Dale by way of Eſcheat , the 
Advowlon is only appendant to the Mannoz of Dale. 

And where it is ſaid that a Chamber may be parceli of a Coꝛody and paſs by the name of 
the Cozody, which may be extinguiſhed, there he that hath the Cozody hath but his habitation 
in the Chamber» as a fellow of Trinity Colledg in Cambridg hath in his Chamber, oz as 
one that had a Cozody anda Chamber in a houſe of Religion - he had but his habiration'only. 
Is foz Offices of Fee whereunto land may appertain they are of perpetual ſubſiſtence / either 
being in elſe, oz tn that they ate grantable over. 4 

ote that an Advowſon at one turn may be appendant , and at another turn in gtols: as 
if the Mannoꝛ de divided bet wen Coparceners- and every one hath a part ot the Wannoz, 
without laying any thing of the Advowſon appendant, the Advowlon remains in coparce= 
nary- and yet in every of their turns it ts appendant to that part which they habe: and ſo it is 
if they make compoſition to pꝛeſent againſt common right» yet it remains appendant. But if 
upon ſuch a partition an expꝛeſs exception be made of rhe Advowſon, then the Jdvowſon re= 
mains in Coparcenary and in groſs: and ſo are the books reconciled. 


C Common de Paſture. (c) Communia, it cometh of the Englich wozd Common, 
becauſe tt is common to many» and thereupon andaccozdinglyis here called by Lirrlethn Com⸗ 
— of Paſture, fo that the ferding of beaſts in the land wherein the Common is to be had 

longs to many. 

( d ) There be four kinds of Common of paſture. viz. Common appendant, which is ofcom- 
mon right-(and therefoze a man need not pꝛelcribe foz it)foz beaſts commona ble, ( that is ) that 
ſerve foz the maintenance of the plough, as hoꝛſes and oxen to pluugh the land / and foz kine and 
ſeep to compeſter the land» andis appendaut to arable land. | 

(e) The ſecond is Common a t, that is tog beaſts not commonable , as ſine» 
goats, and the like. (f) I a man purchale part of the land wherety, Common lr is 
to be had, the Common ſhall be appoztioned» becauſe it is of common 3 but not fo ofa 
Common appurtenant- oz of any other Common of what nature ſoever. both Common 
appendant and appurtenant ſhall be appoztioned by alienation of part of the land to which 
Common is appendant 0z appurtenant , and foz Common appurtenant one muſt pꝛeſcribe. 

(g) The third is Common per cauſe de vicinage, which viffereth from both the other Com⸗ 
mons, foz that no man can put his beaſts therein, but they muſt eſcape: thither of themſelves 
by reaſon of vicinity; in which cafe one may tncloſe againſt the other» though it hath been ſo 
aſed time out of mind» foz that it is but an excuſe foz (s T 3 

The laſt is Common in groſs» which is ſo called» foz that 
mult be by wziting 02 pzeſcription. Ot Common a 


it appertaineth to nd land and 
dant> appurtenant, and in groſs, 
certain by conſequent» via. foz ſuch 


fome be certain, that is ,f02 a certain number of beaſts , 
as be lebant and couchant upon 
y the Tenant of the land muſt 

(h) divers other Commons. as of 


in groſs, and 


any manner of Common in another mans land, and 
a 


— 


Sect. 184. 


3 E. E. 


122 


Dier 70. b. 


31 H. 6. t 5. by f 


13 E. 2. Quar.imp. 170. 


43 6. 
MP. 


( c ) Glanv. lib, 36 
Beaver op 3 3 


c . ſet, 
(4) — 


17 E.. 3 
Dier 259. 7 E. 3. 20. 19 E. 3. 
en 35 H 6.32, 33. 


35. 13 E;. 


9. 2 H. 7. 3. 


8. Temps E. t. Common 


17 E. a. ibid. 23. 4 H. 8. 22 


(0 Lid. g. fol. 78, 79. 


W. 


(h 
(178 


Wilds caſe. 


Fleta ubi {l N 


E. 3. 24. 


Kk 0 13 KE preſcript, 4t 
— 


3 
46 E. 3. 23. 


hath Temps E. f. 


9 Eli. 


"Admeſurement 


White 
Onan Vid = 16a 


Lib. 2. 


(*) Inter Chinery & Fi- 
ſhen in le Com. banke in 
replevin, & Mic. 29 & 30 
Elir. inter Shir land & 
White in Com. Oxon. 

& inter Foiſton & 
Crachrode eodem ter- 
mino in Eſſex. 

(n) 19 H. 6. 33. 

(0) vide ſect. 541. 


Brad, lib, 1. cap. 6. 
Britton fol. 78. 


Fleta 1. 1. c. 3. 43 E. 3.4. b. 


18 E. 2. tit. vill. 34+ 
1 E. 4. 29. . 

(p)19 H. C. 32. 

26 All. 62. 37 Aff. 17. 
11 H. 4.16, iv Appeal. 


41 E. 3. tie. vill, 6. 


19 H. 6. 32. b. 


F. N. B. — 

Brit. fol. 20. Ball. lib. 3» 
tract. a. c. ta, 13. 

Fleta lib. 1. cap. a8. 

3 H. 5. tir, Utlawry Sta- 
tham. 


2 
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been reſolved. () And therekoze it is neceſſarꝝ fox every man by learned advice $9 plead accoz= 
ding to the truth of his caſe» foz Parols font plca. 

(n) A man ſeiſed of land whereunto common is appendant, and is diſſciled > the Dilleiſs 
cannot uſe the Common until he entreth into the land whereunto it is appendant. (o) But 
if a man be diſſeiſed of a Waunoz whereunto an Ydvowſon is appendant he may pꝛeſent un 
to the Ydvowlon befoze he enters into the Wannoz. Ind the reaſon of this dyverſity.is, becauſe 
in thecaſe of the Common it ſhould ve a pꝛejudice to the Tenant of the ſoil. Foz if the Die 
lei lee might do it» the Diſſeiſoꝛ might alſo put on his Cattel >» which ſhould be a double charge 
to the Tenant ; bur not ſo of the #dvowſon., 


Sed. 185. 


C TTem ſi home 

voile en Court 
ö retoꝛd ſoy conuſter 
courle of Lam; foz if be deltre villein, que ne 


cometince the Court extra: fuit * adebant, who was not a Villein 
judicially- and not by any ti lei . 
— — — — villeine en _— ſuch a one isa 
telllon is without warraut of Ar olle. illein in groſſe. 
Law» and bindeth not the part y⸗ becauſe the Court had no warrant to take it. But if a Prz. 
cipe de brought againſt one, he mayconfeſſe himſelf Miltain to an eſtranger > and that he 
holds the land in villenage of him» and this is good» and (ſhall bind him. And ik in that caſe 
the Demandant reply» that he the day of his (Urit purchaſed was a Freeman» and thereupon 
iſſue is taken» and he is tried to be free» yet he ſhall remain Uillain to the ſtranger in reſpec of 
his confeſſfon. | 

It à wut of Nativo habend” be brought againſt one and the Plaintiff» as he ought-offercthin 
his Court to p2ove the villenage by the Couſins and kindzed of the Defendant» and thereupon 
pꝛoduceth the Uncles of the Defendant» who upon examination confeſs themſeives to be Uii- 
lains to the Demandant; this confeſſion being entred of Kecozd- doth ſo bind» that albeit they 
werte bo free befoze, they und the heirs of their bodies are by this coufeſion bond and Uillains 
fo: ever» foz the Uncles came in by due courſe of Law in an action depending in Court. 


Set. 186. 


C P's is intended in 

ſome aq ion bzought 
againſt him that made ſuch 
a conteſſion, (p) oz where he 
is bzought into Court by 


Lſo if a man will 
A acknowleds him. 
{elf in a Court of Re- 
cord to be a Villein, 


C Tefe , oz Niife, is U JE bome que Lſo a man which is 
4 Roms —.— eſt villein eſt ap⸗ A a villein is called a 

ſefo: the mol part iets pelle villein „a feme Villein, and a woman 
are bond by Nativity. * que eſt villeine eſt ap- which is villein is cal - 
Feme que eſt pelle Niet: Sitome led a Niefe: As a man 


utlage eft dit waive, 
Waive, Waviata, andnot ur- 
legata oz exlex, foz that women 
are not [won in Leets 02 
Tons. as men which be of 


home que ef} utlage 


eff dit utlage, « feme 
que eff axe al eſt dit 


which is outlawed is 
called Outlawed , and 
a woman which is out- 
law'd is called Waived. 


the age of twelve pears oz 4 
mo2e bez and therefoze men may be called uilegati, id eſt, extra legem poſiti, but women are Wii 
vistæ, id eſt, derelictæ, out . 02 not regarded · becauſe they were not to the Law. here- 
in it is to be noted · that of ancient time a man was not {aid to be within the Law that was 
not (worn to the La · which ts intended of the Dath of Allegtance in the Lat. 

And the Outlaboꝛy ot a woman is legally called Waviaria mulieris. 


Sed. 


Lib.2: 


Tem fi un Uil⸗ 

lein pꝛent frank- 
feme a feme, & ad il 
ſue enter eur, liſſues 
ſerront Uilleines. 
Mes ſi niefe pꝛent 
kranke ⸗ home a (a ba- 
ron, lour iſſues ſerra 


kranke. 1 
* Et teſt contrarie 


ale Ley Civil, car la 
eſt dit, Partus ſequi- 


tur ventrem. * 


Of Villenage. 
Seck. 187. 


Lſo if a Villein 
taketh a freewo- 
man to wife, and have 
iſſue between them , 
the iſſue ſhall be Vil- 
leins. But if a Nieſe 
taketh a Freeman to 
her husband, their iſ- 
ſue ſhall be free. 
* This is contrary 
to the Civill; Law, for 
there it is ſaid , Partws 


ſequitur ventrem. * 


Seck. 18 7,188. 123 


3 ſtipite capir, poma ta- Qlanvil Ib. 3. cap.6, 

men ede 1 The — —— 
Ciens takes all his nouriſh⸗ ; 
ment from the ſtock · and yet it 
pꝛoduceth his oon fruit. 

(o) Si quis de ſervo patre na- 
tus fic & matre libera, pro ſervo 
reddatur occiſus in ea parte, quia 
ſemper à pitre non 4 matre ge- 
nerationis ordo texitur: ſi patet 
fic liber & mater ancilla, pro li- 
bero reddatur occiſus. (r) Lex 
Angliz nunquam marris, ſed ſem- 
per patris conditionem imirari 
partum judicat. 

( The husband and wife (C) Herewith agteeth 
are all one perſon in Law . and Britton fol. 78. b. 


C Q's totum alimentum — cap. 42. 


(q) Lib, rub, cap. 77. 


(r) Forteſcue ubi ſupra, 


the Nicke marrying a Freeman is intranchiſed during the coverturc-and therefoze by the Com= 
mon Law of England the iſſue ts fres, 


(t) Si mulier ſerva copu 


lata fr libero, & c. quod pattus habebir hæreditatem, & mater nullam dotem - Bb | 
quia mortuo vito ſuo libero redit in priſtinum ſtatum ſervitutis, niſi hzres ei dotem fecerit de gratis. And 0% Brad. li * 


Idem lib. . cap. 6. 


when a bondman marrieth a fra woman : they are all one perſon in Lam · and Duæ animæ in carne Mirror cap. a. ſect. 18. 


una; and Uror ſubjecta eſt viro, & ſub poteſtate viri. 
(u) Obſervatur in Com? Cornubiæ de tali conſuetudine, quæ talis eſt, quod fi liber homo ducat nati- (u) Bract. lib. 4. fol. ayr. 


vim aliquam in uxorem ad liberum tenementum & liberum thotum, fi ex ea duæ procteantur filiz, una 
eric libera, & altera villana, quia ibi partiti ſunt pueri inter liberum patrem & dominum uzoris vil- 


lanz. 
(x) Qui vero procreantur ex nativa unius & nati vo alterius, proportionabiliter inter Dominos ſunt (*) Glanvil lib. 3. cap.6; 


dividendi. 
¶ Ftceoeft contrarie al Ley Civil. Foz true it is that by that Law Parcus ſequi- orteſcue car. 42. 


tur ventrem, as well where a Freeman takes a bondwoman to twife- as where a bondman takes 
a frewoman to wife. In the firſt caſe the iſſue is bythe Civil Law bond · and in the other free: 
both which caſes are contrary to the Law of England. But this is no part of Littleton, and there= 


foze we in this manner paſs it over, 


SeF. 188. 


Lſo no baſtard 
may be a villein, 
unleſs he will acknow- 
ledg himſelf to be a 
Villein in a Court of 
Record, 1 he is in 
Law quaſs mulliut fi- 
Pur ceo que il ne poit _ becauſe he can- 
enheri 0 t eir to any. rrieth the woman > that Britton ubi ſupi 
beriter a nullup no y — — ow that pra. 
But the Law is contrary in both caſes» foz in both caſes the ilue by the Common Law is a 
Baſtard: and conſequently quaſi nullius filius, as Littleton here — 7) Though a Baſtard be 
à reputed ſon» pert is he not ſuch a ſon in conſideration whereof an uſe can be raiſed» foz the 


tcaſon that Littleton here pields» becauſe in judgment of Law 1 is nullius filius. (e) And (e) 13 liz. Diet 296; 
3 fox 


INI (a) filins. 
Cui pater popu- 
lus, pater eſt libi nul 

lus, & omnis. 

Cui pater eſt populus, non 


habet ille parrem- 
the (b) Bract. lib. t. fol. 5. 4. 
d. x. cap. 3. 


Jem nul ba⸗ EVER 

[ ſtard poet elire 13 Er. tit, ville z6, 
billeine, fi non que il 
voile ſoy tonuſter e- 
fire vflleine en court 
de retoꝛd, tar il eſt en 
ley quaſi nullius filius, 


(b) Dome hold that 
Baſtary of a Niete hall be a — 
that it a AV Lyn po a (©) 39 3-34 K 
ſtard by a woman» and after 


(d)n3 EA. Dier 374. 


Lib. 2. 


14 Eliz, Dier 313. 
18 Eliz. Dier 345. 


(F) Trin. 18 E. 1. Rot. t. 
Bedf. coram Rege. 


4 Eſdras 4. 41. 
vide Panciroll. nova re- 
perta, pag. 485, Kc. 


(8) Stacton Ib. 4. fol. 196. 


Britton cap. 49 fol. 123. 


(h) 14 E. b. b. 15 E. 4. 


32. 20 E.z3 · tit. ville in. 10. 


38 E. 3. 41. 


(i) Fleta lib. 2. cap. 4. 


(k) Brit. cap. 22. fol. 38. 
hi} lib. Is fol.6. 


(1) 18 £.3-32. 11 H.4.93+ 
x Hg. 6, 29 H. 6. tit. 


Corone 17. 
(m) Fleta lib.i.cap· 5 · 
1 H. 4+ 6, 


(n) Mirror cap. x. Seck. ta. 


3. de Rape, & cap. · 
de Homdcide, 


(*) W. 1. c. 13. W. 2. c. 35. 
6 R. 2. cap. 6. 11 H. 4. cap. 


13-1 K. 4. cap. 1. 
0) 29 H. 6. tit. Coro. 17. 


Cap. i. 


Of Villenage. Sed. 189,90, 


foz the ſame reaſon where the Statute of 32 H. 8. of wills ſpeaketh of Childzen» baſtary chtl= 
dzen are not within that Statute; and the baſtard of a woman is no child within that Sta⸗ 


tute- where the Mother conveps lands unto him. 
(f) Jt was found by verdict that Henry the ſon of Bearrice, which was the wife of Robert 


Rad ell deceaſed» was bozn per undecim dies poſt ultimum tempus legitimum mulieribus conſtitutum. 
And thereupon it was adjudged» Quad dictus Henricus dici non debet filius prædicti Roberti ſecun- 
dum legem & conſuetudinem Angliz conſtitut. Mow Legiti num tempus in that caſe appointed by 
Law at the furtheſt is nine months» oz fozty weeks» but ſhe may be delivered befoze that time, 
which judgment J thought good to mention. And this agreeth with that in Eſdras : Vage & 


interroga prxgnantem, ſi, quando impleverit novem menſes ſuos, adhuc poterit mattix ejus tetinete pat tum 


in ſemetipla. Et dixi, Non po.eſt Domine. 


Sect. 189. 


Tem cheſcun 
villein eſt able 4 
kranke de ſuer touts 
manners dactions en- 
bers cheſcun perſon, 
foz{pzis envers ſon 
Seignioꝛ a que il eſt 
villeine. Et untoꝛe en 
tertein choſes il poit 
aver action envers 
ſon Seignioꝛ. Car il 
poit aber envers ſon 
Seignio? un action 
bappeale de mozt ſon 
pere, ou dauters de 


\ll „ villeine C 
eſt able & franke 
de ſuer, & c. (g) In an 
Acton bzought by a Uillain 
Verſus non Dominum, non va- 
lebir ei exceptio , quia eſt ſervus 
alienus ex quo nihil ad ipſum u- 
trum liber fir an ſervus. (h) And 
it is to be obſerved» that he that 
hath but a particular eſtate in 
a Uillain as Tenant foz life oꝛ 
foz years-ſhall diſable the Aii⸗ 
lain if he bzings an acgion a= 
gainſt him; but the Leſſoz ſhall 
not (as it is ſaid) diſa ble him. 


Lſo every Villein 
A. able and ſree to 
ue all manner of A- 
ctions againſt every 
perſon, except againſt 
his Lord to whom he 
is Villein. And yet in 
certain things he may 
have againſt his Lord 
an Action. For he 
may have againſt his 
Lord an action of ap- 
al for the death of 
is Father, or of his o- 
ther Anceſtors whoſe 
heir he is. 


(i) Eamirxatio villenagii non te- 
net, niſi ex ore veri Domini fuerit 
pronunciata. 


C Appeale. Appellum 
cometh of rye French woꝛd A 
peller, that ſigniſieth to . les aunteſtozs que 
oz to appeach. An Appeach. heire il ef}, 
(k) An Appeal is an accuſation of one upon another with a purpoſe to attaint him of felony 
by woꝛds oꝛdained fo: it. 

all De mort. () Foz a Uillain (hall not have an appeal of Robbery againſt his Lozd- 
fo: that he may lawfully take the goods of the Uillain as his own. (m) And if in an Appeal ot 
death it be found foz the Plaintiff, he is infranchiſed fox ever, Hinc enim eſt quod eo ipſo ſunt hu- 
juſmodi Domini ſervos ſuos amiſſuri cum de injuriis fuerunt convicti. And there is no diverſity herein 


J 
whether he be a Uillain regardant, 02 in groſs» although ſome ha be ſaid the contrarp. 


SeF. 190. 


J A mare Lſo a Niefe that 
que eſt ravie is raviſhed by her 


of a woman by koꝛce and againſt perſa Seignioz poit Lord may have an Ap. 
ver will, aber un _ de peal of Rape againſt 
Appeale de Rape. rape enbers luy. him. 
By the general purview of the Dtatutes (*) that give the Appeal of Bape» the Niete hall 
babe an Appeal of Bape againſt the Lozy. (o) And it ſeemeth by the ancient Buthozs of the 
Law» that this ſo hatuous an offence was ſeverely puniſhed by loſle of eyes and pzivy mem⸗ 
bers - but of old time it was Felony» which you may read at large in the ſecond part of the 
Inſtitutes» W. 1. cap. 13. = 
(p And 


7 Ape. (u) Raptus is 
when a man hath 
carnall knowledge 
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(p) And this word Rape which our Yuthoz here uſeth is ſo appzopziated by Law to this NA. 


caſe» as without this wozd (Rapuit) it cannot be expꝛeſſed by any Periphzaſls oz cicumlocu= 


tion; f0z- Carnalicer cognovit eam, 02 the like, will not ſerve. 


Ury ſi un villeine 
l A 2 fait exetut᷑ a 
un auf, 4 le Sfir del vil- 
leine fuit en dette a le te- 
flato2 en un certeine 
ſumme dargent que neſt 
my paie, en ceo caſe le 
villeine come exetutoꝛ de 


Sed. 191. 
AS if a Villein be 


made Executor to a- 


nother, and the Lord of 
the Villein was indebted 
to the Teſtator in a cer- 
tain ſum of money which 
is not paid, in this caſe 
the Villein as Executor of 
the Teſtator ſhall have an 


TO ee 


21 E. 4. 30. 3. 


le teſtatoꝛ avera action 
de det envers ſon Seig⸗ 
nio2, pur ceo que il ne 
recobera le det a ſon uſe 
demeſne, mes al uſe le te⸗ 


enfranchiſed by the 
uſer of this action 5 
becauſe he hath it by 
a in Law to the 

of the Teſtatoz » 
and not to his own 


Action of debt againſt his 
Lord, becauſe he ſhall not 
recover the debt to his 
own uſe, but to the uſe of 


Gato. 


0 = le - ne 

t pꝛender hoꝛs 
del poſſeſſion de tiel 
villein que eſt Exetu⸗ 
tm; les biens le moꝛtʒ a 
fil kate, le billein tome 
Exetutoꝛ abera action 
de treſpaſſe de meſ⸗ 
mes les biens iſſint 


miles envers ſon goods ſo taken againſt Feta hype tt nt me ; 
Sfir, a retobera da+ his Lord, and ſhall re- appeareth. 
mages al uſe le teſta- cover damages to the Ae e Executoy hath E Weg 


toz. Mes en touts 
tielr _ fl covient 
que gni92, que 
eſt defendant en tielr 
actions, face pzoteſta- 
tion que le plaintife 
et ſon villeine , ou 
auterment le villeine 
ſerra enfranchiſe, co- 


SeF. 192. 


Lſo the Lord 

may not take out 
of the 
ſuch Villein who is 
Executor the goods 
of the deceaſed ; and if 
he doth, the Villein 
as Executor ſhall have 
an action for the ſame 


uſe of the teſtator. But 
in all ſuch caſes it be- 
hoveth that the Lord, 
which is Defendant in 
ſuch Actions, maketh 
proteſtation that the 
Plaintiff is his Villein, 
or otherwiſe the Vil- 
lein ſhall be infran- 


the Teſtator. uſe, 


E Seignior ne poit 
prender hors del 


q 


ſſeſſion of poſſeſſiom, & c. Ot this allo 


ſufficient hath been (aid befoze. 
¶ Et recovera dama- 


ger al uſe del Teftator, 


(q) Note; damages recovered (q) #1 E. 4. 4. b. 


rhe Executoz in an action 11 #-6-3 


Jb. 3 H.6.44 


by 
of treſpaſs all be afſers- and 21. 1 H. 446, 


pet they were never in the 


Lib. 2. 


(Cr. 3 E. 4. 61. 


(t) 21 H. 6. 37. 


(u) 41 E. 21. 


(1) 18 E. 3. 29. 


vide ſe. 193. 
Cy) Pl. Com. 276. b. 
in Greisbrooks Caſe. 


Brit. fol. 79. 125.b. 126. 2+ 


47 k. 3.26. 22 H. 6. 52. 
35 H. 5. 12. 39 H. 6. 24. 
vide ſect. 534. 


(b) 2 Mar. Dier 112+ 


(e) Forteſcue cap. 42. 


Cap. ir. 


(0) Tenant in tail and Te⸗ 
nant fo: life of a Uitlain ſhall 
have the perquiſite of the Mil⸗ 
lain in fe» but (t) Tenant 
foz pears and Tenant at will 
ſhall aiſo have it in fe. 


Of Villenage. 


ment que le matter 
ſoit trove Þ le Sur, 
c encounter le vil- 
lein, tome eſt dit. 


Sec. 193. 


chiſed, although the 
matter be found for 
the Lord, and againſt 
the villein, as it is ſaid. 


But the Law reſpectcth the quality» foz in what right he hath the Uillatn » in the ſame 
right tall he have the perquiſite ; as in the ca le of the Executoz aboveſaid / and in the caſe of 
the Biſhop (u) that hath the Millain in right of his Church» he ſhall have the perquiſite in 


the lame right. 


(x) Do if a man hatha Uillain in the right of his wife- he (hall have the perquiſite alſo in 
her right. But if the purchaſe be after iſſue had · then the Baron ſhall have the perq to 


him and his heirs» becauſe by the iſſue he is intituled to be Tenant by the Curteſle in 


ri ght . : 
¶ Proteſtation. 


don 


(y) Proteſtatio is an excluſion of a concluſion that a party to an aai⸗ 


on may by pleading incurre; 02 it is a ſategard to the party · which kepeth him from being con= 
cluded by the plea he is to make, if the iſſue be found foz him: but in this caſe without a pzo= 
teſtation> albeit the iſſue be found foꝛ the Lozd- the Uillain ſhall be enfranchiſed» as it appear= 


eth hereafter in this Section. 


No ſerra trie en 
le County, G&c. 

Be tried that is. as it is in⸗ 
tended» bp the verdict of twelve 


men. That is called in Law a 


Trial: triatio. 

(a) In this caſe the Law 
doth favour the Uillain in the 
iſſue; fo; otherwiſe by the rule 
of Law in like caſes he ought 
to anſwer to the ſpecial matter» 
viz. to the regardancy» but in 
favour of liberty he may reply 
that he is free and of free eſtate ; 
and conſequently this iſſue con⸗ 
cerning the perſon ſhall be tried 
where the wut is bzought. 
(b) The like Law it is» if 
iſſue be joyned upon the Ideocy 
of the Plaintiff oz Defendant, 
it hall be tried where the wait 
is bzought . becauſe it concern⸗ 
eth the perſon. 


In favorem liber- 


tat. It is commonly ſaid» 
that the things be ka vou⸗ 
red in Law Life. Liberty» 
Dower. 

(c) Impius & crudelis judi- 
candus eſt qui liberrati non faver : 
Angliz jura in omni caſu libertati 
dant favorem. 

Triall is, to find out by 
due examination the truth of 
the point in iſſue oz queſtion 
between the parties, wohere⸗ 


Sect. 193. 


I CTem ſi Uilleine 

ſuiſt un action de 
treſpas, ou un auter 
action, envers ſon 
Sfir en un Countie, 
«le Sfar dit q̃ il ne 
ſerra reſpondus, pur 
ceo q̃ il eſt ſon villein 
regardant a ſon man⸗ 
no2 en auter Coun⸗ 
tie, à le Plaintife dit 
que il eſt franke, a de 
kranke eſtate, a nemp 
villein; ceo ſerra trie 
en le Countie lou le 
Þlaintife avoit con- 
ceibe ſon action, a ne- 
myenle county lou le 
mannoꝛ eſt, a ceo ef} in 
favoremlibertatis, Et 
pur cel cauſe un eſta⸗ 
tute furt fait an,g. R. 
2. cap. 2, le teno2 de 
quel enſuiſt en tiel 
foꝛme. Item pur la 
ou plufozs villeins 
« Niefes, cibien des 
graundes Seigni⸗ 


Lſo if a Villein 

ſueth an action ot 
treſpaſſe, or any other 
action, againſt his Lord 
in one County, and 
the Lord ſaith that he 
ſhall not be anſwered, 
becauſe he is his Vil- 
lein regardant to his 
Mannour in another 
County, and the Plain- 
tiſe faith that he is 
free, and of a free e- 
ſtate, and not a villein; 
this ſhall be tried in 
the County where 
the Plaintife hath 
conceived his action, 
and not in the County 
where the Mannor is, 
and this is in favour oſ 
liberty. And for this 
cauſe a Statute was 
made an. 9. R. 2. cap. 2. 
the tenor whereof fol- 
loweth in this ſorm. 
Alſo for that where 
many Villeins & Niefs, 
02s 


Lib.2. 


02s come des auters 
gentes , tibñ eſpirt- 
tuals come tempo- 
rals, ſenfuent deins 
cities, villes, & lieux 
enfranchiſe, come en 
la citie de Londzes, 
4 auters ſemblables, 
 feignont divers 
ſuits enbers lour 
Sfirs, a cauſe de eur 
fai franks per le re⸗ 
ſpons de lour Sfirs : 
Accozde eſt 4 afſen- 
tus, que les Sfirs 
ne auters ne ſoyent 


— (our Rong — 
Perkoꝛte de q 

eſlatute, ſi aſcun vil- 
leine voilloit ſuer 


on a ſon uſe demeſn 
en aſcun Countie, ou 
il eſt fozt a trier en; 
vers ſon Seignioꝛ, le 
Sfir payt ellyer de 
pleader que le Plain⸗ 
tife eſt ſon villein, ou 
de faire pꝛoteſtation 
que il eſt ſon villein, 
« de pleader ſon auter 
matter en barre. Et 
{i ils ſont a iſſue, & 
liſſue ſoit trove pur 
le Sfir,diqple villein 
eſt villeine come il 
fuit devant, per fozce 
de meſme leſtatute. 
Hes fi le iſſue ſoit 
trove pur le villeine, 
donque le villeine eft 


of St. Ma „ becauſe that 
franke, pur ceo que le that che Lord took & 5; Murr: — 
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as well of great Lords 
as of other men, as well 
of ſpirituall and tem- 
poral, flie and go into 
Cities, Townes and 
places franchiſed, as 
into the City of Lon- 
don, and other like 
places, and feign di- 
vers Suits againſt their 
Lords, becauſe they 
them- 
ſelves free by the an- 
{wer of their Lords : It 
is accorded and aflent- 
ed, that Lords nor o- 
my fozbarres de lour thers ſhall not be fore- 
Uilleines per cauſe barred of their villeins 


would make 


by reaſon of their an- 
ſwer in Law. By force 
of which Statute, if any 


villein will ſue any ( 
aſcun maner de actt- manner of action to 


his own uſe in an 


Sect. 193. 


the parties is twofold , 


upon judgment may be given. 
Ind as the queſtion betwean 
ſo is 


the trial thereof : foz either it 


is quæſtio juris, (and that ſhall 
be tried by the Judges » ei⸗ 
ther upon a Demurrer » ſpe⸗ 


Vide ſect. 234- 


cial Uerdic» oz exception» fox 


Cuiliber in ſua atte perito eſt 
credendum : & quod quiſque no- 
rit, in hoc ſe cxerceat: and it is 
commonly and truly ſaid , Ad 
quæſtionem juris non reſpondent 
juratores) oz it is quæſtio facti. 
And the trial of the tac is in 
divers ſozts» whereof a light 
touch is given befoze- Sect. 102. 
Df theſe a trial by twelve men 
(here intended by Littleton) 


County, where it is ought 


hard to try againſt his 
Lord, the Lord may 
chuſe whether he will 
plead that the Plain- 
tife is his villein, or 
make proteſtation that 
he is bis villein, and 
plead his other matter 
in bar. And if they be 
at iſſue, and the iſſue 
be ſound for the Lord, 
then the villein is a 
villein as he was be- 


fore, by force of the +} 


ſame Statute. But if the 
iſſue be found for the 
villein, then the vil- 
lein is free, becauſe 


Wherez (4) 3 


certain knowledge the 
fac: as if the fac be alledgey 
in quadam platea vocur” Kings» 
ſtreet in Civitaxe Weſtm* in 
Com” Midd. in this caſe the 
Uiſne cannot come out of 


place out of the 
hood whereof a may 
come by Law; but in this caſe 


it Hall not come out of Weſt. 
minſter, but out of the Pariſh 


the certain. 


therein 


vide ſect. 102, 


125 


Vde ſect. 234. more of 
this matter, 


H. 
17E. 
47 E. 


* 


E. 3. 73. 20 H. 6. 30- 
27. 9 H.. 8. 

7 H. 5. 27. 
42.8.5. 
34K... 


Lib. 2. 


(e) 4 E. 3. 30. 8 E.3.68, 
39 H. 6. 13. Brooke 
pleading 61. 


(F) 4E. 4. 41. 5 E 4.20. 
H. 6. 30. 


Lib. 6. fol. 14. 
(8) 1 E. 3.8. 7 H. 6. 38. 


(h) 22 E.. tit. viſne F. 
27. 6 H. 7. 3. b. 

11 H. 2. 7. 22. b. 

9 E. 4. 3. 2. 3 E. 4. 26. 
39 KH. 6. treſp. 93. 

4 E. 3. 30. 


(Lib. 6. fo. 14 · Arun- 
dels Caſe. 

2 45 E. 2. 5. 3. 

4 


E. 3. 6, & . Gernons Caſe. 
13 E. 3.58. 11 H. 456. b. 57. 


17 E. 3.36. b. 39 Al. to. 
35 at 30. 35 Aſ.7. 


(k) Mich. 30 & 32 Eliz. 
Rot. 365. in the Kings 
Bench, inter Edan & 
Frankline, adiudg. 3 Mar. 
Dier 129. 18 E\iz.Dier 
333. 17 Eliz, Dier 342+ 


(1) $ E. 424. o H. 6. 46, 
47. 21 H. 6. 4. 18 Afl. y. 
30 k. 3.16, 17.7 E. 4. 1. 
2 7 H. B. 30. 11 H. 46 
( m) 15 E. 25. b. o H. 6. 
4 6. 26 E. 3. 7 Kk. 4.31. 
39 E. 3. 16, 17. 


(n) — H. 6. 46. 30 E. . 

16, 17. 

(o/ Lib. to. fo. 34. and the 
bo łs there cited. 


(p) Mich. 21 & 22 Elix. 
Dier 367. Lib. 3. fo. 36. b. 
Bainhams Caſe. 

39 E. 3. 2. b. 44 E. 3.6. 

11 H. 6.1 3. Lib. 3. fol. 40. 
Dormers Caſe, 


Cap. 1. 


Of Villenage. Sect. 193. 
therein alſo it is to be noted, THT 1 th inn: 
that if it had been alledged in Seignioz ne pꝛiſt al . ry p 10 veginning 
Kinęsſtreet, in the Pariſh of St. commencement . pur Or ns ce | Lat the 
Men, — the —— of ſon pli que le villeine Villein was his Vil- 

iddleſex, then it ſhould ha , ee ; . 
come out of Kingsſtreer,foz then futt ſon villetn, mes lein, but took this by 
ſhould Kingsſlrect have been e⸗ CeO pꝛiſt per pꝛote⸗ proteſtation, &c. 
teemed in Lama Town : (e) ſtation, at. 
koꝛ whenſoe ver a place is al⸗ 4 
ledged generally in pleading» (without ſome addition to declare the contrary» as in this caſe it 
is) it hall be taken foz a Town. (f) And albeit Parochia generally alledged is a place incer⸗ 
tain» and may (as we ſe by experience) include divers Towns ; pet if a matter be alledged in 
P.rochia, it ſhall be intended in Law that it containeth no moze Coons then one, unlefle the 
party doth ſhew the contrary. (g) But when a Pariſh is alledged within a City» there with⸗ 
out queſtion the Wiſne ſhall come out of the Parich · foz that is moze certain then the City. 

(h) If a treſpaſs be alledged in D, aud Nu! tiel ville is pleaded, the Jury (hall come out de 
corpore comirarus ; but if it be alledged in S and D. and nul tiel ville de D is pleaded » the Jury 
thall come out de Vicineto de S. oz that is the moze certain. Do if a matter be alledgey within 
a Wannoz- the Jury Gall come de Vicipeto manerii; but if the Manne be al dged within a 
Town, it all come out of the Town: becauſe that is moſt certain; foz the Mannoz may 
extend into divers Towns. And all theſe points were reſolved by all the Judges of England, 
wa — between them in the caſe of John Arundel Eſquire» indited foz the death of Wil. 
iam Parker. 

(i) Ina real action where the Demandant demands land in one County » as heir to his 
Father, and alledges his birth in another County» if it be denied that he is heir > it hall not be 
tried where the birth was alledged» but where the land lieth - foz there the Law pꝛeſumes it 
(hall be beſt known who is heir. But if the Demandant make himſelk heir to a woman, fo that 
is the ſurer and moze certain ſide / and the Mother is certain» when perhaps the Father is un⸗ 
certain; therefoze there it ſhall be tried where the birth is alledged , becauſe they habe moze 
certain conulance then where the land lieth. And lo it is where generally baſtardy is alledgey, 
the trial ſhall be in like caſe» mutatis mutandis. (x) I a man plead the Kings Letters Patents, 
and the other party plead Non conceſſit, it hall not be tried where the Letters Patents beat 
date» foz they cannot be denied» but where the land lieth. 

Every trial muſt come out of the neighbourhood of a Caſtle- Wanno:» Town oꝛ Hamlet: oz 
place known out of a Caſtle, Wannoz» Town oꝛ Hamlet» as ſome Foreſts. and the like, as 
befoze > and by the Yuthozities thereupon quoted» appeareth» 

Every plea concerning the perſon of thePlaintiff-gc.ſhall be tried where the {Arit is bzought, 
as it appeareth befoze. 

chen the matter alledged extendeth into a place at the Common Lat» and a place within 
a Franchiſe» it ſhall be tried at the Common Law. 

(1) Jn an action againſt two» the one pleads to the Writ» the other to the Action the plea 
to the Writ ſhall be firſt tried; foz if that be found» all the whole Writ ſhall abate, and make an 
end of the buſineſſe. 

(m) In a plea perſonal againſt divers Defendants > the one Defendant pleads in bar to 
parcel, oz which extendeth only to him that pleadeth it · and the other pleads a plea which go⸗ 
eth to the whole» the plea that goeth to the whole» (that is) to both Defendants» Mall be firſt 
tried» and of this opinion was Littleton in our Books, foz the trial of that goeth to the whole 
and the other Defendant ſhall have advantage thereof; foz in a perſonal Action the diſcharge 
of one is the diſcharge of both. 2s foz example, if one of the Defendants in treſpaſs pleada 
releaſe tohimſeif, ( which in Law extends to both) and the other pleads not guilty, ( which 
extends but to himſelf; ) oꝛ if one plead a plea which excuſes himſelf only: and the other plead 
another plea which goeth to the whole; the plea which goeth to the whole ſhall be firſt tried» foz 
if that be found it maketh an end of all; and the other Defendant ſhall take advantage hereof» 
becauſe the diſcharge of one is the diſcharge of both. But tn a plea=real it is otherwiſe» foz c 
veryTenant may loſe his part of the land: (v) as if a Præcipe be bzought as heir to his Father 
againſt two / and one plead a plea which extendeth but to himſe it and the other a plea 
which extends to both» as baſtardy in the Demandant» and it is found foz him; vet the other 
iſſuc ſhall be tried : fot he ſhall not take advantage of the plea of the other» becauſe one joynte⸗ 
naut may loſe his part by his milplea, (o) But where an iſſue is joined fox part» anda De⸗ 
murrer fo: the reſidue · the Court may direct the trial of the iſſue, oz judge the Demurrer firſt» 
at their pleaſure. . 

( p) Ifa Venirc ſic. be awarded to the Coꝛoners where it ought to be to the Sheriff, o the 
Uiſne cometh out of a w2ong place; yet if it be Per aſſenſum partium, and ſo entred of _—_ 

i 
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it hall tand; foz Omnis conſenſus tollit errorem. And thus much of theſe excellent points of lear= 

ning: and if you deſire to know the inſtitution and right ule of this trial by twelve men» and 

of the antiquity thereof and moze of this matter» read the 234. Seaton hereafter» which is Vid. ſecd. 224, 
wozthy of pour obſer vation. 

< Eſtatute. Or Statute. This cometh of the Latine wozd Scarucum, which is taken vid. 25 x.3, cap. 18. 
fozan Za of Parliament made by the King» the Lozys and Commons, and is divided into F. N B55. Co 26 E. 3.73. 7 
two bzauches> general and ſpecial, This Drature here mentioned is a general Statute» and 
is darkly and obſcurely penned, 

C Et ſont a i ſue. (9) Iſſue, Exitus, a ingle» certain and material point iſſuing (d) vid. ce. 414. 7 8.6. 
out of the allegations and pleas of the Plaintiff and Defendant, conſiſting regularly upon an #3: 9 K. 46. 36 1.6.25. 
affirmative and negative to be tried by twelve men: and it is twofold» a ſpecial iſſue» as here 5 426. 11 fl. 79. 
in the caſe of Littleton; oz general as in treſpaſs, Not guilty» in aſliſe . Nul tort, nul difſei- 
fin, &c. And as an iſſue natural cometh of two ſeveral perſons» ſo an iſſue legal iſſueth out 
of two ſeveral allegations of adverſe parties. 

And to make our books moze eaſle to be underſtood concerning this point / it ts good to ſet 
down lome neceſſary rules · among many other» concerning joyning of tlſues. An iſſue being 
taken generally referreth to the Count · and not to the {Urit : as in an Account the (Urit char= 78. 3. 24, 
geth him generally to be his Receiver» the Count chargeth him ſpecially to de his Receiver 
dy the hands of T. the Defendant pleadeth that he was never his Receiver in manner and 
tom - gc. this ſhall refcr tothe Count» ſo as he cannot be charged but by the receipt by the 


hands of T. 
() A ſpecial iſſue muſt be taken in one certain material point which map be beſt un= (t) 25 8.3. Iſſue 31. 22 K. 
derſtood · and beſt tried. 4. 28. 8 E. 3.8. 9 M. 6. 18. 


(t) An iſſue all not be taken upon a negative pzegnant» which implieth another ſufficient 78.3. 57 
di but upon that which (s (noſe andimple 2 as Ne denn pes per lefair tmplies 8 gife dy pa e —— 
ro], therefoze the iſſue muſt be» Ne dona pas modo & forma. Thu 17.13 . 
(i) An iſſue joyned upon an Abſque hoc, &c. ought to ha be an affirmative after it: two at- E. 3.49. 95 k. 3. g. 10 
firmatives hall not make an iſſue» unleſs it be leſt the iſſue ould not be tried. 32. 1 * 222 
(u) Dome iſſues be good upon matter affirmative and negative albeit the affirmative and 64.48. * gt 
negative be not in pꝛeciſe woꝛds: as in debt foz Rent upon a leaſe foz years» the Defendant U.6.23. 40 E. 3. 5. 5 E. 3.2. 
pleads that the Plaintiff had nothing at the time of the Leaſe made, the Plaintif replieth 2 18 EI. Dier 253. 22 H. 


that he was ſeiſed in fee» ac. this is a good iſſue. 19. 32 H. 6. 23. 2 N.. 
() Where the iſlue is joyned of the part of the Defendant» the entry is · Et de hoc ponit ſe ſu- Ar l 


per patriam : but ik it be of the part of the Plaintiff, the entry is» Er hoc perit quod inquiratur per 11 Aegis 26 
patriam. H.. Dier 6. in Formedon. 
(x) There be lome negative pleas that be iſſues of themſelves > whereunto the Demandant 2 #-8.Dier 2. f fg, 

0z Plaintiff cannot reply» no moze then toa general iſſue» which is » Et prædictus A. ſimiliter. Tr Al (985. 
As if the Tenant do vouch» and the Demandant counterplead that the Wouchee oz any of his 36. Pl. Com.172.2. 36 Hs. 

Ynceſtozs had any thing ac. whereof he might make a Feoffment» he ſhall conclude » Er hoc 13. 
petit quad inquiratur per patriam, & prædictus Tenens ſimiliter. Do in a fine pleaded by the Te⸗ (w) 26 H.8.3- 18 Kl. Dier 
nant» ac. the Demandant may ſap» Quad partes finis nihil habuerunt, & hoc petit quod inquiratur . Hl. G. 35. 59. 33 H. 6 
per patriam, & prædꝰ tenens ſimiliter. And ſo in a Writ of Dower» the Tenant pleads Unques ſeiſie 21. 3 H.7.9. 12 E-4.13. 
que Dower, he ſhall conclude - Et de hoc ponit ſe ſuper patriam, & prxd” petens ſimiliter. Ind fo in 17 £.3.53-77,78. 22 E. 3. 
many other caſes. Ind of this opinion was Littleton in our books. () 2 man leaveth his * E. 3. 30. 40 E. 3. 
wike enſcint with a child» iſſue ſhall not be taken that ſhe was not enſeint by her husband on 6 47 E. 3.11. b 
the day of his death» foz Filiatio non poreſt probari, but the iſſue muſt be» thether the was en= —_— 
ſeint the dap of his death. | 

(2) A poteſtation availeth not the party that taketh it» if the iſſue be found againſt him: (z)10 E.4. Proteſt.g. 
and therefoze if the iſſue be found fot the Millain · he is infrauchiſed fox ever. And yet in ſome 72 5.413. 32 Ag, 


ſpecial caſe» albeit the iſſue be found againſt him that maketh the pzoreſtation- vet he ſhall take Nas 
denefit of his pꝛoteſtation: () as it᷑ a man entreth into (Uarranty» and taketh by (5 30 E. 3.14. 
hi 


the value of the land / albeit the plea be found againſt him» yet the pzoteſtation ſhall ſerve him 
fo; the value. * 


Seck. 194. 


ITem le — ne Lo the Lord MI 4ybemer, 92240 co IL 
poet maphemer may not maime Taitner, & French 412g. bg. la 143. 
billeine. Car fil his Villen. For if he „unh 1nd, of Bb 0 Bri. capas. faſt 
mayhema ſon villein, maime his Villein, (id et) membri murilatio; ” 
| and 


— , — — 


1 — Q ᷣ , ‚ ‚ ,, 


| 


Lib. 2. 


Mirror cap.1, ſet.g. 


Vide Sect. 1. 


(b) Lamb. Juſt. of peace. 


(c) vide 1 H. 4. E. b. 


(a) Fleta lib. 1. cap. 40. 
Br tt. cap. 25. Brad. 145. 
Mirror cap. 3. 


e) Regiſt. Judic. 28. 
e — Beechers 
Cale. 


(t) Vide ſect. 74. 174.441. 


(g) Lib. 8. to. 39. Beechers 
Caſe. F. N. B. 76. 

(h) Glanv. Iib. g. cap. il. 
Magna Charta cap. 14. 
Fleta lib. a. c. 43. & Co. 

& lib. i. cap. 43. 

Brad. lib. 3. lol. 116. 

(1) 22 E. 3.1, & 2. 14 F. 3. 


amerciam. 16. 8 R. z. ibid. 


26, &c. 

(*) pl. Com. 40. Coles 
Cale. 37 H. 6. a1. 

— tol. 49. Vaughans 
C 


ale, 
(1) Vanghans Caf: ubi 
ſupra. Beechers Caſe 
abi ſupra. 


Cap. 11. 


and membrum eſt pars corpo- 
ris habens deſtinatam operatio- 
nem in corpore. Ma yhemium 
vero dici poterit, ubi aliquis 
in aliqua parte ſui corporis effe- 
Gus ſit inutilis ad pugnandum. 
And the Law hath (o appꝛo⸗ 
pꝛiated this wozd Mayhem, 
which our Aut hoz here uſeth⸗ 
to this offence > as mayhema- 
vir cannot be expzeſicd by any 
other wozd as murilavir, 
truncavit, oz detrurcavit, oz the 


tke. 

C 7 ſerra indie. 
Oz rather endite, and ſo is the 
oziginall, foz it cometh of 
the French woꝛd enditer, aud 
{ignifieth in Law an accuſa= 
tion found by an Enqueſt of 
twelve oz moze upon their 
Oath; and the accuſation is 
called Indictamentum. And as 
the Appeal is ever the (int of 
the party» ſo the Enditement 
is always the ſuit of the 
King» andas it were his De⸗ 
claration. (b) Some derive 
it from the Giek word 
cyabiuutu, to accuſe. 


(c) Navera, &c. 
Appeale de mayhem. 


Of Villenage. 


il ſerra de-ceo endite 
a le ſuit le Roy; 4 fil 
ſoit de ceo attaint , il 
ferra pur ceo un grie⸗ 
vous fine & ranſome 
al Roy, Mes il ſem- 
ble que villeine na⸗ 
vera pas per le ley 
un appeale de May⸗ 
hem en vers ſon Snñr; 
tar en appeale de 
Mayhem home reco- 
vera foꝛſq; dam̃s. Et 
ſi le villeine en ceo 
cas recovera dams 
envers ſon Seigntoz, 
> ent avoit erecutt- 
on, le Seignioz port 
pꝛender ceo que le 
villeine avoirt en ere- 
cution de le villeine, 
# illint le retoverie 
voide, at. 


Se@.1 94. 


he ſhall of that be in. 
dicted at the Kings 
Suit 3 and if he be of 
that attainted, he ſhall 
for that make grievous 
Fine and Ranſome to 
the King. But it ſeem- 
eth that the villein ſhall 
not have by the Law 
any Appeal of Mayhem 
againſt his Lord; for 
in Appeal of Mayhem 
a man ſhall recover but 
his damages. And if 
the Villein in that caſe 
recover damages a- 
— his Lord, and 

ath thereof execution, 
the Lord may take that 
the Villein hath in exe- 
cution from the villein, 
and ſo the recovery is 
void, &c. 


Becauſe in that Appeal he hall recover but damages» which the Loꝛd after Execution might 


take again and ſo the judgment be inutile andilluſozy; and Sapiens inc ipit à fine. 


And the Law 


never giveth an Action where the end of it can bzing no pzofit oz benefit to thePlainriff, But here 
it is to be obſerved- that albeit the party grieved can have no action fo: the Mayhem» yet at 
the Kings ſuit he ſhall be puniſhed therefoze» foz the reaſon hereafter expꝛeſſed in this Degion, 
(d) And in ancient time there were Appeals de plagis & de imptiſonamento, but they are out of 
uſc> and turned to actions of treſpaſs. 

Fine, Finis Here Fine fignificth a pecuniary puniſhment foz an offence, 0za con- 
tempt committed agaiaſt the King; and regularly to it Impuſonment appertaineth. Jud 
it is called finis , becauſe it is an end koz that offence. (e) Ind in this caſea man is ſaid 
F:cere finem de tranſgreſſione, &c. cum Rege, to make an end» oz fine with the King foz ſuch a 
tranſgreſſion. It is alſo taken foz a Dumm given by the Tenant to the Lord fox con= 
co2d , and an end to be made. (f) It is alſo taken foz the higheſt and beſt aſſurance of 
Lands» ac. 

Here it is good to lex what a Fine differeth from an Amerctament. (g) Amerciament in La⸗ 
tine is called Miſcricordia, for that it ought to be aſſeſſed mercifully : and this ought to be mo⸗ 
derated by afferment of his equals oz elſe a td rit De modetata miſericordia doth lie: and 
thereof Glanvil ſaith thus» (n) Eft autem miſcricordia Domini Regis, qua quis per juramentum 
legalium hominum de vicineto eatenus amerciandus eſt, ne aliquid de ſus honorabili contenemento 
am. cat. 

(i) The cauſe of an amerciament in plea real, perſonal oꝛ mixt» (where the King is to habe 
no fine ) is» fo: that the Tenant oz Defendant ought to render the demand (as he ts comman⸗ 
ded by the Kings writ) the firſt day; which it he do- he ſhall not be amerced : ſo as oz the be= 
lay that the Tenant oꝛ Defendant doth uſe he ſhall be amerced. (x) And albeit the amerciament 
cannot be impoled · noz the King fully intituled thertunto / until judgment be given» becaule by 
the judgment the wꝛong is diſcerned; yet a pardon befoze judgment» after judgment given 
tall viſcharge the party» becauſe the oziginal cauſe . viz. the delay» gc. is pardoned, () What 
then if a Pracipe be bzought againſt an Inkant and hanging the plea he cometh of . 


>” a F MY 


| Cttendeth the fine, and then there is an end of the buſlneſle, | 
mption of a capti 
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He Wall be amerced koz the delay after his full age. So likewiſe if the Demandant 0z 
* Nonſuit , oz Judgment given againſt him be ſhall be likewiſe amerced 

ro fallo clamore. | 

Y (m) And toz the payment of this amerciament , the Demandant oz Plaintiff, ec. Wall (m) F. N. B. gr. fol- . c. & 
find pledges 3 and thole Demandants o Plaintiffs that ſhall find yo pledges ( as the wa _ lid, 4. ol. 234. 
„an Infant, bc.) all not be amercrd. ad therefoze when ſuch are anerciun.53.45 Af. g. Ke. 


King » the 
Demandant 92 Plaintiff, the Writ ſhall not ſay, Si Rex, &c. gfeceric re ſecutum de cla» 


more ſuo proſequendo. | 
(n) It a Arit do abate by the act of the Demandant oz Plaintiff,oz foz matter of tom the () Bechers caſe, lib, f. 

Demandant 0z Plainriff all be amerced ; but if it abate by the a of God, as by the death of fol. 60. b. 

one · where there is two, oz the like, there ſhall de no amerctament. And to an amerciament 

impulonment be longeth not, as it doth to a fine oz ranſome. It᷑ you deſire to read moꝛe of fines 


audamerciaments> Vide lib. 8. fol. 38, 39, &c. Greſleys caſe, & lib. 11. fol. 43,44. Godfteys caſe, ce) Hen lb 
o) It is to be known that Wit, Wita» is an old Saxon word, and flgnifieth an amercia= 3. . — => esp. 43. 


) 
ks as Fledwftan amerciament foz fleeing oz being a fugitive, and lo is Flewilyice , 


Blodwite an amerciament fo: daa wing of blood , Ferdwite concerning warfare, and ſo Le- 
therwite, Childwite, Wardwite , and the like, Dometims it ignifieth fozfeiture, ſometime 


fradom oz acquital. +1 | 
(p) And Bote is alſo an ancient Saxon mozd, and ſometime (ignifieth amerctament, 0} com- M amb.exptication of 34500 


WO £4. as Thefrbore,Manbore z 02 fra dom from the ſame, as Brigbote, Caſtlebote, Burghbote. words, Leges Ina, cap.19 
Wers 0z Were(q)ſometime ſigniũieth amerciament oz compenſation ; but pzoperly Wera Anglic: C q ) Lamb. ubi ſupra, 


idem eſt in Sazonis lingua» vel pretium vitæ hominis apptetiatum. Which and the like words you Flet, lib, I, cap. 43» 

all often read in ancient Charters. | 
q Ranſome. (t) Redemprio is here taken foz a grand ſumme of money, foz redeming of ( r )Dier 6 Er. 232, 

a great Delinquent from ſome heinous crime» who is to be in p:ilon until be payeth 

it: ſome hold it to amount to his whole eſtate» and others hold that ranſome is a le fine, 

(Y But in legal underſtanding u fine and ranſome are all one» foz upon the ſtatute of Marle- (fn See the Second part of the 

bridge cap. 3. upon theſe woꝛds, Nn ideo puniatur Dominus per Redemprionem 3 Inftirutes, Mer lbr. cap. 3. 
(r) The Tenant ſhall not ve ( where the Lozd diſtraineth within his fe where nothing ( * on 10. 2 5.6. 

is behind ) an Aaion of T Quare vi & arms again} his Lord, tos therein the Lozy 1 * 1 A4 N 

ſhould be puniſhed by redem » that is» by fine, and in that acion the flue is very ſmall. 1 1.6.6. 9 H.7. 14.8 E-4-15- 

Ind this is manifeſt by magip Buthozities in all ſucceſſion of ages: and this appeareth by our 10 E-4. 7. 20 f. 4.3. 21 E-4.3, 

Iuthoz in this place, tos bf ſaith» Il ferra pur ceo un grievous fine & ranſome. Where fine and ae i , l rr ang. 

ranſome muſt ot neceſlity in his opinion be taken foz ali one: foz if the fine and ranſome were f. 36. ted, _ 

di bers. then ſhould the party that mayhemed the Uillein pay two ſummes, oue kot a fine, and 

another foz a ranſome, which never was done. Ind aptiy a redemption and a fine is taken 

to be all one; foz by the payment of the fine he redeemeth himſelf from tmpziſonment that 

It fignifleth pꝛoperly a ſumme of money paid fox the rede is compoun⸗ 

ded of te and emo, that is · to redeem oz buy again. Ind it is to be known- that (u) by the anct- cu ) 40 AT, g. Mirror cap. 4. 

ent Law of England, if the Defendant in an appeal of Mayhem had been found guilty > the & cap. 5. C. 18. Britton 

Judgment againſt the Defendant had been, that be ſhould lole the lide member that the Plain- r . fol. 43. Brate 1. 

tilt loſt by dis means; as if the Plaintiff had an hand, the Defendant alſo d loſe 44545 abi 3 4 

one, & ſic de czreris : Yn reſpect whereofthe Writ ſaid, (]) Felonice mayhemavir, foz that the $2.0. xs 


Defendant ſhould loſe a member. | A 

Always at the Common Law, when the Defendant ould loſe life o: member, the Art 
(aid, Felonice, &c. And nom albeit the Law be changed, ( foz at this day the Plaintiff ſhall, a 
our Authoꝝ ſaith,recover but damages) vet the Writ of Appeal ſaith ſtill, Felonice. 

Note, the like and members of every ſubject are under the any pzotection of te 
Ring ; fot, as Bracton (x) ſaith, Vira & membra ſunt in poreſtare Regis. An thy & (x Bradl. b. r. fol, 6, 
notable Record - Paſch. 19 E 1. Coram Rege Rot. 36. Northt. Vita & membra ſunt in manu Regis, to Paſch. 198.2. ccm Ken, 
the end that they may ſerve the King and their Country when occaſſon all be offered. Nay, Net. 36. 
the Lord of the Uillein foz the cauſe afozeſaiy cannot mayheme the Willein +, but the King 
tail punih him foz mayheming of his Dubje ( fo; that hereby he hath diſabled him to dd the 
Ring ſervice ) by fine, ranſome,andimpziſonment until the fine and tanſome be paid, Do as 
there is a manifeſt diverſity betwan a ranſome and an amerciament. Foz ranſome is ever 
when the Law inflicteth a coꝛpoꝛal puniſhment by (mpziſonment , ( and ſo is alſo a fine; ) but 
otherwiſe it is of an amerciament, as hath been ſaid. Ind y ) Vuctents have ſaid, that Ran- CV Mrr. cap. 5. (62, t. & K 
ſome neſt forſque redemption de pain corporel per fine des deniers. , This offence ot ma 
under all felonies deſerving death, and above all other jnferiour offences: ſo as it may 

Inter crimina majora minimum» & inter minors maximum. And in my Cir⸗ 


laid of it, that it is, i « 
cuit in Anno 11. Jacobi Regis in the County of _—_— one Wright,d yoting» ſtrong, 2 28 


Lib. 2. 


(2) Vide ſeft, 273. & 578. 


(2) 4% E. 3. 36. 14 H. 6. 18, 
; 35 N. 6. 12,1 E.. 15. 
(9929 E. 3.23. U H. 6. 3. 


(e) 36 H. 6. judgment 38. 
(464.6. 


Bract. lib. 3. fol. 42). 
Britton cap. 49. fol. 125+ 
Mirror cap. 8+ ſect. 18. 


Capar. Of Villenage. Sed. 195,196, 


Bogue, to make himſelf impotent , thereby to have the moze colour to beg oz to be relfevey 
without putting himlelf to any labour > cauſed his companion to ſtrike off his left hand and 
both of them wers indited, fined and ranſomed therefoze> and that by the opinion of the xc of 
the Auſtices,foz the cauſe afozeſaid, 


9 V oide, + Here by (& c. ) is implied a maxim in Law» Quod inutilis labor & 
ſine fructu non eſt effectus Logis. And again» Non licer, quod diſpendio licet. And, Sapiens incipit 4 
fine. Ind, Lex non præcipit᷑ inutilia. (2) Therefoze the Law fozbivderh ſuc!) recoveries whoſe 


ends are vain, chargeable and unpꝛofftable. 


q Emandant , pe- 
tens is he which 
is Boz in a reall 

Action, becauſe he demandeth 

Lands , gc. And Plaintife, Que= 

rens, in actions perſonal and 

mixt, quia queritut de injuria» 

&c. Tenant, Tenens, in real 

actons, and Defendant, De- 

fendens, in actions perſonal and 
mixt. 


7 Defence. At cometh 
of the wozd defendo , ſu called 
of the manner of the pleading » 
viz. przdi& A. B. defendit vim & 
injuriam, &c. 

Foz example, in a perſonal 
action bzought by A. B. againſt 
C. D. the defence is, & prx- 
dictus C. D. defendit vim & in- 
juriam quando, &c. & damna , & 
quicquid quod ipſe defendere de- 
ber, &c. 


In this defence there be 


Sect. 195. 


9 Ine ſi un Uil- 

leine ſoft deman⸗ 
dant en action real, ou 
Plaintife en action p- 
ſonal,envers ſõ Sfir, 
file Sfir voile plede 
en dilabilitie de ſon 
pſon , il ne poit faire 
pleine defence,mes il 
dekendera kaꝛlqʒ toꝛt 
« fozce, & demandera 
judgement fil ſerra 
reſpondue , monſtre 
ſon matter mainte⸗ 
nant tom̃t il ef} ſon 
villein, & döra judg⸗ 
— fil ſerra reſpon- 

ue. 


A if a Villein be 


demandant in an 
action real, or plaintiff 
in an action perſonal, 
againſt his Lord, if the 
Lord will plead in diſ- 
ability of his perſon, 
he may not make plain 


defence, but he ſhall 


defend but the wrong 
and the force, and de- 
mand the judgment if 
he ſhall be anſwered, 
and ſhew his matter 
by and by how he is 
Villein, and demand 
judgment if he ſhallbe 
anſwered. 


thzee parts to be conſidered. | 
Firſt, when he delendeth the wrong and the force» this hath a double effec, viz. to make himſclf 
party to the matter; and this is the reaſon that the defendant in this and the like actions can 
plead no plea at all befsze he makes himſelf party by this part of the defence» as it appearcth 
here by Littleton, that ( a ) if the Defendant will plead in diſability of the perſon of the Plain= 
tiff, be muſt firſt make himſelf party by this firſt part of the defence. Neither can he plead to 
the juriſdiction of the Court without this part of the defence, Secondly» (b) By the defence 
of the Damages he affirmeth that the Plaintiff is able to ſue, and ( upon juſt cauſe ) to reco- 
ver Damages. Thirdly, And by the laſt part» viz. and all that which e ought to defend, when and 
where he oughtt / he affirmeth the jurisdiction of the Court. Et 6c de fimilibus. And of ſuch necellits 
is it foz the Tenant oꝛ Defendant to make a lawful defence, as (c) alveit he appeareth and 
pleads a ſufficient dar without making defence, pet judgment hall be given againft him. 

(d) It Qitlenage be pleaded by the Lom in an ation real, mixt ozperſonal,and it is found 
that he is no villein ; the bzinging a Writ of Erroꝛ is no enfranchiſement,becauſe thereby he 
is to deteat the koꝛmer judgment: and if in the mean time the Plaintiff oz Demandint hing 
an action againſt the Lozd, he need make no pꝛoteſtatton ; fo long as the Becory remains in 
foxce> foz at that time he is free» but the Loꝛd ſhall be reſtoꝛed to all by a wit of Exroz. 

eſt lou Vil- Lſo there are ſix 


Seck. 196. 
4 N 
u leine ſuiſt a- manner of men 


C 12 6 mafiers 

f de homes y ſont 
Gion, & c. Lian here Queur fils ſuont at · Who if they ſue, judg- 
ä tion, 


Lib. 2. 


tion, judgement poit 
elire demaund fils 
ſerront reſpondus; gc. 
Un eſt, lou villeine 
ſuiſt action envers 
fon Seignioz, come 
en le cas avantdit. 


uſed in the ancient Yuthozs of the Law. (f) Reſponſalis was he that was appointed by 


Of. Villenage. 


ment may be deman- 
ded if they ſhall be an- 
ſwered, &c, One is, 
where a Villein ſueth 
an Action againſt his 
Lord, as inthe caſe a- 
foreſaid. 


Sec. 197. 


128 

rehearſcth ix kinds of. diſabi- 
lities of the perſon- diſabling 13 H. (. Surety 12. A 
him to ſue any adion real, per- Gardein (hall diſable, 
ſonal» oz mixt. . 

¶ Sili ſerront reſpon- 
dur. (This is the legall 
concluſion of the Plea» when 
the plea is in diſability of the 

fon. And of the verb rc- 
pondere came ret ponſalis, often 
the (f) Bra Hb. 4. fol. 213. 

fol. 349. 


Tenant oꝛ Detendant · in caſe of extremity and neceſſity to alleage the cauſe of the parties ab= 5. * lid.s. 


ſence» and to certific the Court upon what trial he will put himſelf, viz. the Combate / oz the 

So as his power was moze then the Eſſoigner» which caſteth an E only to 
excuſe the abſence of the party» as an eſtranger which caſteth a pzotecion doth, 
Common Law the Plaiutiff oꝛ Defendant» Demandant 0z Tenant» could not appeat by At⸗ 
toꝛney without the Kings ſpecial Uarrant by Writ oz Letters Patents» but ought to f 
his Suit in his own pꝛoper perſon ( 


Country. 


Fleta Nb. 5. cap. i t. 
Glanvillib.rr, cap. r. 
> ade — 28 126, 

t 1. e f 
2 F.N.B.2g. C. Na 9. 


by reaſon whereof there were but few Duits. ) ( ow (g) Mirr. cap.$. Set. 


eſt a teteiner Attorny ſans breve de la Chancery. And therefoze Brafcn ſaith truly » (h) Attornatus () BraQon ubi ſupra. 
hzc omnia facere poteſt, (that is» plead all manner of pleas.) Eſt igitut magna differentia inter Attor- 
natum & Reſponſalem. So as the Otatutes that give the making of Yttozneys have wozn out 


Reſponſalts. 


Now what manner of men Yttozneys ought to be oz rather what they ought not 


to be» hear what Yntiquityhath ſatd : (i) Attorneys poient eſtre touis ceur aux queur ley voile ſuf- (i) Mirror cap. a. ſeck. ar. 


fer: fems ne poient eſte Attorneys, ne enfans, ne ſerfs, ne nul que eſt en garde, ou auterment faut de ſoy, ne 
. \ 
pul criminous, ne nul effoigne, ne nul que neſt à le foy le Roy, ne nul que ne poet eſte Counter, &c. 


14 I E 11, eſt, lou un 

home eſt ut⸗ 
lage ſur ation d Det 
ou Treſpas, ou ſur 
auter ac> ou Jndic- 
ment 3 le Tenant ou 
defendant poit mon- 
fire tout le matter de 
retoꝛd, & lutlagarte, 
# demaunde judge⸗ 
ment tl ſerf reſpon- 
due, pur ceo que il eſt 
bozs de la ley de ſuer 
aſcun action durant 


le temps que il ſoft 
utlage. 


mens ſuits» he ſhould never reverſe any of them. ( In an At 
tiff cannot be pleaded in diſability of the perſon. 
diſable the Plaintiff in any Court at Weſtminſter, &c. (q) Minor vero & qui infra ætatem 12 an- 
norum tucrir urlagari non poreſt , nec extra legem poni, quia ante ralem ætatem non eſt ſub lege aliqua, : 


nec in decenna. 


Sect. 197. 


HE 2. is,where a 
man 1s outlaw- 
ed upon an Action of 
Debt or Treſpaſs , or 
upon any other action 
or indiqtment 3 the Te- 
nant or the Defendant 
may ſhew all the mat- 
ter of Record, and the 
Outlawry, and demand 
judgement if he ſhall 
be anſwered , becauſe 
he is out of the Law 
to ſue an Action du- 
ring the time that he is 
outlawed. 


(tt) He that is abjured the Realm may bediſabled» tos that he is extra legem, © 20 E.2. 


and yet he is not pꝛoperly outlawed. 


< Monſtre tout le matter de record. here note two things : firſt» by this wow 7 Lax. H. 7. 


taint» Outlary in the Plain= 12 £4.16. 
(p) Outlaryin Cheſter oꝛ Durham ſhall not () Brack. lib. 3. fol,r25, 


E 2.eft, (K) low um (i) Bra don lb. f. fol. at. 
home eſt utlage, Murr. e.. dees 


Murr. c. 3. de 

c. But theſe general pen defqutes 
wozds receive a diſtinction. 
vite () It an Executoz oz an b. ar N. 
Adminiſtratoz ſucth any Y= 3s 
aton, Utlary in the Plain= 
tiff (hall not diſable him» be= 
cauſe the Quit is in aurer droit, 
that is · in the right of the Te= 
ſtatoz , and not in his own 
right. Ynvdfoz the ſame rea= : 
ſon» (m) a Mapoꝭ and Com= (m) 12 E.4. fol.r4, 
monalty ſhall have an adi= 
on though the Mayoz be out= 
lawed. (u) In a Crit of Er= 
ro; to reverſe an Utlary», Ut= 
lary in that ſuit» oz at any 
ſtrangers ſuit-ſhall not diſable 
thas aten Gente de viſabled. 
that ac ion d be di , c. 7. 
if he were outla wed at ſebcral 8 = 37 

. cap. 2. 


E. 44 
30. b. 14 H. 


(u) 7 H. 4. 40. 


3 H. 53. _ it, 
fol. 39. 
Corona. 232. 
19 Aſſ. p. 10. 3 H. 6. 73. b. 
228, F. N. B. 


(Monſtre,) that () when any man pleads an Utlary in 9 of the perſon / that he muſt 244- Stanf. Pl. Coron. 0g. 
2 


ſhew 


Lib. 2. 


(t) 23 Aſſ. 49. 12 E. 3. Ut- 
Iagarie 3. M. 4 & 5 El. 
Dier 222. 38 E. 3. 13. 


(u) Trin. 44 El. in Com. 
Banc. inter Mere & 
Dolburie. . 

33 H. 6. 1. 11 H,. 34. Dier 
3 Eliz.192. 5 Eliz, aa3. 

4 H. 4. le 1. caſe. 8 H. 4. f. 3. 
37 H. 6. 17. 33 k. 3. Err. 
77. 21 M. 6. 2a. 

(w) 33 H. 6. 19, b. &c. 

(x) 44 E. 3. 27. 


(y) 9 El. Dier 262. 7 H- 
4. 4. b. Stani, H. Coron, 
188. Lib. 53. fol. tog. in 
Foxleys Caſe. 28 E. 3. 92. 
29 All. p. 47. C3. 30 H. 6. 5. 


(z) Mir. c. 1. ſed.z3. & c.3 
& 4. ſæpe. cap. 5j. ſect.1. 


(*)Fleta Hb. t. cap. 27. 
BraQ.lib.s, fol. 42 T. 
Brit. fol. 20. b. 

(a) Mir. cap. 4. ſect. de- 
fault puniſhable. 


(b) Lamb. fol. 128. 
(c) 2 All. b. 3. 
2 E. 3. dit. Coron. 148. 


(*) Brad. lib. 3. fol. 421. 
8 H. 6.9. b. 40 E. 3. 5. 
35 H. E. 6. 40 E. 3.2 


(a) Bratt, 1.5.0415. 427. 
Mir. c. 1. lect. 3. c 5. ect. 1. 
& c. 3. ccf. a provors. 
ple 1.6, C+47» Brie. fol. 29. 
13 E. 3. Bre. 6. 28 k. z. 
de Natis u'tre mate. 

21 E. 3. Co\page 8. 

42 E. 3.8. 9 K. 4.7 
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ſew fozth the Becoꝛd of the Outlawey maintenant ſub pede ſigilli, ( becauſe the Plca is but di= 
latozy) unleſs the Recoꝛd be in the ſame Court. But if he plead an DOutlawzy in bar» A i 
be dented» he (hall ha ve a day co bꝛiug it in. 

Secondly» (t) befoze the Defendant can diſable the Plaintiff» the Outlawzp muſt appear 
of Wcenzd- and the Judgment after the Quinto cvactus given by the Cozon:rs in the County 
Court is not lufficient- until the UWirit ot Evigent be returned» and the Dutlawzy appear of 
Becozd: which is mankeſt by Litcle:ons own words, ( viz.) Matter de Record, whercof le 
moꝛe hereakter⸗Sect. 503. 

It is to ve obſer ved > that there be two kinds of appcarances befoze the Quinto cxatus, t0 
avoid the out lazy: viz. an Appearance in deed» that is» to render himſelf, ac. and the other 
is by an app:arance in Law» (u) that 1s» by purchaſing a Superſedeas out of the Court where 
the 1 mhich is an app:arance of Becozd : andthercfoze though it be not delivered to 
the Dheriff befoze the Quinto cxattus, pet it ſhall avoid the Dutlawzy; and ſo ate the bookg 
that ſpeak hereof to be intended. | 

( It a man be outlawedat the ſuit of one mau; all men ſhall take advantage of this per= 
ſonal dila bility. Ind ſo it is in caſe of alien nee, andof E:commengement : but other wiſe it is 
incaſe of villenage · foz that diſability is only given to the Loꝛd. 

¶ Dwrant le temps que il eſt utlage. (x) It the Defendant plead an Outlawzy 
in the Plaintiff-in diſavihry ot his perſon» and the Plaintiff akter that plea pleaded purchaſe 
a Charter of Pardou» becauſe the Charter hath reſtozedhim to the Law» the Defendant chall 
anſwer. Do note» the diſability abateth not the (Urit» but dilinableth the Plainttff untill he 
obtaineth a Charter of Pardon» and lo it appeareth here by Lictleton. 


¶ Judgment ſol ſerra reſpondue. (y) It the ground oꝛ cauſe of the Acton be 
forfeited by the DOutiawzy » then may the Dutlawzy be pleaded in barr of the Action» ag 
in an Yaton of Debt: Detinue 4c. But in rcall Actions» oz in perſonal» where damages 
be inccrtain» (as in Treſpaſs of Battery» of Goods, of breaking his Cloſe» and the like) 
and are not fozfcited by the Outlawꝛy - there outlatozy muſt be plcaded in diſability of the 
perſon. bay 

(2) Aud it is to be obſerved» that in the Keign of King Elfred, and untill and a good while 
after / the Conqueſt, no man could have been outlawed but foz Felony» the puniſhment wheres 
of was drath: but now the Law is changed» as it appeareth by that which hath been ſaid, 
And hereby you ſhall undexſtand old Books and Becozds whtch ſay > that an outlawed man 
had Caput lupinum, becauſe he might be put to death by any man» as a Caolf that hatefull 
bealt-might. () Uclavatus & waiviara capita gerunt lupina, quæ ab omnibus impure poterunt 
ampurari : merit9 enim fine Lege perire debent, qu ſecundum Legem vivere tecuſant. And another 
ſaith» (a) Utlage pur felonic teigne leu pur loup, & eſt criable Woolfeſhered, pur ceo que loup 
eſt beaſt hay de rours gents z & de ceo en avant liſt al aſcun de le occire ou foer del loup, dont cuſtome 
ſoloit eſte de porter les teſtes al chiefe lieu del Countie, ou de la Franchiſe , & {oloit leu avoire dun 
marke del Countie pur cheſcun teſte de utlage & de loup. Ind this agreth with the Law befoze 
the Conqueſt; (b) Uclagatus lupinum gerit caput, quod Anglice AUoolkeſhead dicitur & hxt eſt 
Les communis & generalis de omnibus utlagatis. (c) But in the beginning of the reign of King 
Ed. 3. it was relolbed by the Judges» foz avoiding of inhumanity · and of effuſion of Chziſtian 
bloud · That it ſhould not be lawfull foz any man but the Sheriff only (having lawful war⸗ 
rant therefoze ) to put to death any man outlawed» though it were foz Felony» and if he did» 
he Gould undergo ſuch puniſhments and pains of death as if he had killed any other man: 
and ſo from thencetozth the Law continued until this day. ( Nota, QWoolfcſhead and Wul. 
f:rford is all one.) (*) And after in Bractons time» and ſomewhat befoze » Pzoceſs of Out⸗ 
lawzp was 0zdained to lie in all Actions that were Qare vi & armis, which Bracton calleth De- 
licti, foz there the King (hall have a Fine, But ſince» by divers Dtatutes» Pꝛoceſs of Out⸗ 
lawzp doth lie in Account, Debt, Detinue, Annuitic, Covenant, ARian ſur le Statute de 5.Riche2, 
Action ſur le Caſe , aud in divers other Common oz Civil Xtions. But now let us hear 


what Littleton will Cay unto us. 


Seck. 198. 


4 E 3. eſt. un <P 
lien que eſt nir 
bozs de la ligeance 


HE third is, an A- 
lien which is born 
out of the ligeance of 


noſtre 


9 \ Lien, () Alieni- 
gen2, is derived 
from the Latinc 

Wozd aucnus, and according 
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to the Et ol 26. 1 x 
noſtre Seignio? le our Sovereign Lord 6 — = S 14 B-t-gae, 


Royfi tiel alien voile the King; if ſuch alien I drank, t Saran goed. 
hs un Action reall will ſue an action real 2 of a 19 7 — N —— 
ou perſonall, le Te- or perſonal, the tenant C and dM. 


4 ou Defendant or defendant may ſay, 
poit dire, que il fuit that he was born in 
nix en tiel pais que ſuch a Country which © 
eſt hozs de la ligeance is out of the Kings Al- 
le Roy, d demaund legeance , and azke 
judgement i il ſerra Judgment if he ſhall 

reſpondue. be anſwered. — — 228 — 


And he that is bozn within che Sings liegrancy is callzo ſome thaw 2» Denknes 2. 
deins nee, bozn within» andtherenpoi in Latine called Indigena, the Kings L : to 
HiaKent 
9» 


Ligeus is ever taken foz a natural bozu Duvjea, Bac many times in Acts of 
55 — — bozn 12 is W ſed oz 22 by Letters 
mere by the King doth grant unto hem · e in omnibus tractetur tetur 
teneatur, & gubernetur, 1 dictum Regnum noſtrum e 


„ (b)g KA f.. PL S0. b. 


non aliter, nec alio modo. N 22 13 may mee a particular Denizations (c) p "be Rot. Parl. 42 K. ts 
may grant to an Alien, 1 7 ibuſdam Curiis ſuis Angliz audiatur ut Anglus, & quod non re- Ke de Daudeaie 
pellatur per illam ex ſit alienigena natus in partibus tranſmarinis, to ena bie dur 


to ſue onely. The — —_ of which wo:d- maſt ve gathered ex antecedentibus 
jun&is, & conſcquencibusz and they that take him in that ſenſe derive the woꝛd from — 
(i.) Donatio, becauſe his frerdam is given ants him by the King. 
Chere is another kind, and that is an Alien naturalized» and that muſt be by Ac of 
—.— And uu — — — — E fg iu as 4 
Aud differeth mach from ents : fo: if 
before his Denization , that iſſue is r 


uzed by Parliament ſuch tine hall inherit. Sed un un, of lan be 15 
vond it the ilue be naturalized by I of Dee d bes nds;z 
28 — Dent zen dy Leiters Patents, he half not. And many other vt 

t 


E Ligeance, 2igando, being biahel? end greateſt obligjatiow of vuty ent obe- Vide ole, cn fopts 
* — be. / Liegeance is IN 2 of A "Lregrman 6: Sudjes ; 
to his Liege Lo:d oz Dovereign. Ligeancia Not roy rep ligeantia eſt legis eſſentia 


1. Originaria, ſive naturalls „ five natz: (a) and this is always ab- 


— — — in qua natus oft Dead cons 


cjurare 


| Perperua, 2. Data, aw p —— onem, (ur ſupr 
| ditum et.) — . — eſſe ſub — oy 


Ligeantia Do- Localis , quis quilibet alienigeria in hoc Regno ſub p — 
mino Regi 2. 228 — Ddmibo hegf 1... | 
u eſt duplex. indicted of high Ereaſon- the Anduament al eee Ge. L 


tra Ligeantiz ſuæ debitum: & idev/ dicirur” temporahea 
Temporanea, | localis , quia non durat nifi — (es Magn ma — 
1338 
41 Limirara , as when one is made Dentizew toy lite · oy iir Nati. 
0 "Bat one cannot be naturati ed eicher with timirarion 92K. 17. cu ins caſe, ud 
tos life » 03 in tail, on upon convition : foy that id acuing ſupr.. 
the abſolucenieſs ; purity - and indebility of * 
geante. * 13 K. 3. br. 264. 20 K. 3. 


Bey 3. 
49 Ez. 
In Abbot, e 02 Puozels —— — 1 — or mixt · to 22 1 228 
the poſſeſſions 03 goods s Mona bete a Engla though an 4 
1 — of the Sings Liegeance » dead he dye d te nov ths own dab. ——— 


* 


Lib.2. 


(b) Brad. 426, 427. 43. 

8 E. 3. $1. 5 E. 2. Aiel 8, 
73 K. 3. Bre. 67. 21 E.3. 
14.80. 21 E. 3. Colmage 5. 
42 £ 3.2. 13 E. 1.9. 

11 H. 4-26. o E. 4.7. 

19 E. 4.7. 20 E. 4. 6. 

13 E. 4.9, 10. 32 H. 6.23. 

38 H. 8. Br. Denizen 10. 


1 E. 6. Nonhab. Br. 13. & 62. 


Vile 4 H.. Dower 179. 
6 E.3. 263. 31 H. 6. cap. 4. 
Livre de Entries in eject. 7. 
6 H. 8. Dier 2. 6 H. 7.15. 

* 29 K. 3. Br. Denizen 15. 


vide Stanf. Pl. Cor. 197. 2. 


(i)Livre de Entties Alien. 1. 


For Statutes, 
Vide 35 E. 1. ſtat. de Carlile, 


5 E. 3. ca. 22. 25 E. 3. ſtat. de 
provi ors, 27 E.3.Cca,1.38 E. 4. 


ca. 3. 2 R. 2. c. 1 2. 3 K. a. c.3. 
12 K. a. c. 5. 16 R. a. c. 3. 
2 H. 4. c. 3, & 4. 6 H. 4. c. t. 
24 H. 8. Ca. 12. 25 H. 8. 
cap. 19,20. 26 H. 8B. c. 16. 
I Rliz. c. 1. 3 Eliz. c.. 
13 Eliz. c. 1, 2.8. 27 Elz. c. a. 
39 Eliz, c. 18. 
For Precedent*, 

Vide Mich. 29 E. 3. coram 
Rege in Theſaur. Paſch. 
44 E. 3. ibid. Melborns caſe. 
Mich. 38 H. 6. ibid. 
the caſe of Rich. Beauchamp 
and others 
Hill. 24 H. 8. coram Reg. 
the caſe of Nicke Bithop of 
Norwic h. 
Trin. 36 H. & Rot. + 
Coram Rege, the caſe of 
the Biſhop ot B angor. 
rag & 27 El. . 

ege, Perrot agai „Be- 
vance & others. Book of En- 


tries, fol. 429, & 430. & ibid. 


Mich, 9 H. 7. fol. 23. 


Bouk-Caſes. 
21 E. 3.8. d. 18 NH. s. 6. 
9 E. 4 2. 38 E. 7. 24 H. gl. 
tit. Premunire 16. 
27 k. 3.84. (H. 7. 14 
44 E. 3.36. 
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but in the right of his Monaſtery and not in his natural + but in his politique capacity. 


¶ Keall ou perſonall. (n) Jn this caſe the Law voth diſtinguiſh between an Allen 
that is a Dubjec to one that is an enemy to the King, and one that is ſubjea to one that ig 
in league with the King : and true it 1s» that an Alien enemy ſhall maintain neither teal noz 
perſonal Action, Donec terræ fuer communes, that is untifl both Nations be in peace; but an 
Alien that is in league ſhall maintain perſonall actions z foz, an Alien may trade and trak⸗ 
fique, buy and ſell, and therefoze of neceſſity he mult be of ability to have perſonall actons, but 


he cannot maintain either rea li oꝛ mixt actions. An Alien that is condemned in an infozma=' 


tion hall have a Writ of Exxoꝛ to relieve himſe it: Et ſic de ſinilibus. 
It an Auen be made a Pzioz 92 Abbot, the plea of Alien nee (hail not diſable him to bung 
any reall oz mixt aaion concerning his houſe, becauſe he is in auter droit, as betoꝛe ts ſaid, 


C Hors del ligeance noſtre Seignior le Roy. here Littleton doth not (ay , out os 


the Mealm · oz beyond the Dea , (as he doth , Sett. 439, 440, 441. 577+) but out of the Lu 


geance ; fo: (as hath been ſaid befoze) a man may be bozn out of rye Realm, viz. of England,ag 
in Ireland, Jerſy, and Gernſey, ec. and pet laing he is not doꝛn out of the Ligeance of rye Rig,” 
as Littleton here ſpeaketh, he is no Alten. But hereof there is ſo much and ſo plentifully 
ſpoken in our Books, and eſpecially in the caſe of Calvin ubi ſupra, as this ſhall ſuffice, 


C Et demannd judgement fil ſerra reſpondue. So as the Tenant oz Defendant! 


tall neither plead Alien nee to the (Urit oz to the Action » but indiſa bility of the perſon , at in 


caſe of Uillenage and Outlawzy befoze. (i) And Littleton is to be intended of an Alien in 


10 H. 4. 13. 


league; fo: if he de an Alien enemy; the Defendant may conclude to the Bction, 


hold an opinion that 

the Writ is called a 
Præmunire, becauſe it doth for= 
tit y Juriſdictionem jurium re- 
giorum Coronæ ſuæ, ot᷑ the Aing⸗ 
iy Laws of the Crown, a= 
gainſt fozreign juriſdiction » 
and againſt the uſurpers upon 
them, as by divers Acts of 
Parliaments appears. But in 


C | Þ commas Dome 


truth it is ſo cal led of a wazd iu 


the (Arjt» fa: the words ot the 
CUrit be» Pramunire facias præ- 
farum A. B, &c. quod tunc fit 
coram nobis, &c. where Præ- 
munire is uſed foz præmonere, 
and ſo do divers interpzeters 
of the Civil and Canon 
Law uſe it; faz they-arc-pre- 
muniti that are præn oniti. By 
the tatutes befoze quoted in 
the margent you ſhall perceive 
what ſtatutes were made be= 
foze Littleton wzotes and what 
habe been oꝛdained flnce> to 
make offences in danger of 
a Præmunire. 


{ Hors del protecłi- 


on le Roy. The judgement 
in a 'Przmunire it, that the 
Defendant ſhall be from 


thencefozth out of rhe Kings pzotection» and his Lands and Tenements» Goods and Chattels, 


Seck. 199. 


Cx E. eſt, un home 

„i g judgement 
done envers [up ſur 
un bzjefe de Przmu- 


"He 4. is, a man 
who by judgment 
given againſt him upon 
a Writ of Premunire 


nire facias , &c. eſt facies, &c. is out of the 


bozs de pzotection le 
Roy, ſi il ſuiſt aſcun 


attion, & le Tenant 


ou le def, mfa tout le 
Recopdd envers luy, il 
poit demaund judg 
ment fil ſerra reſpon 
duez car la ley le Roy 
4 les bfs le Roy ſont 
les chofes per queux 
home eſt pꝛoted 4 aide, 
« iſſlint durant l'temps 
que home en tiel tas 
eſt bozs de la pꝛote⸗ 
tion le Roy, il eſt hozs 
de eſtre aide ou pꝛotea 
per la ley le Roy, ou 
per bt̃e le Roy. 


Kings protection; if he 
ſue any action, and the 
Tenant or Defendant 


ſhew all the Record a- 


gainſt him, he may ask 
judgment if he ſhall be 
anſwered 3 for the Law 
and the Kings Writs 
be the things by which 
a man is protected and 
holpen, and ſo during 
the time that a man in 
ſuch caſe is out of the 
Kings protection, he is 
out of help and pro- 
tection by the Kings 
Law, or by the Kings 
Writ. 


* 
4 


koꝛfeite 2 
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fozfeited to the King ; and that his body Hall remain in pꝛiſon at the Rings pleaſure. Oo odt⸗ 11 H.7. tit. Premunire r. 4. 

ous was this offence of Prxmunire, that a man that was attainted of the ſame might have been 27 H. 7. Juſtice $pil-24ns in 

lain by any man witheut danger of Law, becauſe ( k ) it was pzovided by Lam, that a man 1 bervſtes caſe, — 1 

might do to him as to the Vingsenemy, and any man may lawfully hilt an enemy. Put 420. 8 ud Ab.. 

Aden Elizibeth and her Parliament, liking not the extream and inhumane rigour of the 25. n 

Law in that point, did p2ovide that it ſhoul d not be la wtui tos any perfon to lay any perſon in Temps £.6. Bilhop Barloes 

any manner artainted in oz upon any Præmunite & c. Tenant in Tail is attainted in a pre- caſe. | 

manire, he ſhall kozkeit che land but during his life: fog albeit the ſtatute of 16 R. 2. c. g. enag⸗ n —— 

eth, that in that caſc their lauds and tenements, goods and chatteis, ſhail be fozfeit ro the king 5 | cap. l. 

that muſt be underſtood of ſuc) an eſtate as he may lawfully fozfeir» and that is during his 

—— yok oy a RT nol tan * 8 Mature De donis conditiona- Hill. 12 El. Trudgins caſe te- 

ibus: but all foifeir alt His Fee nos, Uates toz lite, goods a a d ſq ſolved per les Juſtices 

was it reſol ved in Trudgins caſe. N 6ͤ— 20. —— ng 
¶ Car la Ley le Roy & les briefes le Roy, &r. There be thiee things as 

here it appzareth» whereby every ſubject is pzotected, viz. K x, Ler, & Reſcripra Regis, the Atug, the 

Law » and the Kings Writs, The Law is the Rule, but it is mute: The King judgeth by his 

Judges, and they are the ſpꝛaking Law, Let loquens : The pzoceſs and the execution» which is 

the life of the Law · conſi ſtech in the Kings Writs. Da as he that is out of the pꝛotea ton of t 

King cannot be aidzd 0z pꝛoteced by the Kings Law» oz the Kings crit. Rex tuetur legem, K | 

lex tuetur jus. (1) Beſides men attainted in a Przmunire, every perſon that is attainted of high (1) 4 E-4 8. 1 E.4. 1b. 

treaſon, petit treaſon» 02 felony» ts diſabled to bzing any action, foz he is Extra legem poſitus, 30 E. 3. 4. 8 Eliz. Dier 245; 

and is accounted in Law Civiliter mortuus. * Mich. 9 E. 3. coram 

It is to be undꝛrſtood, that there is a general protection of the King » whereof Littleton here — — 

ſpeaketh» and this extends generally to all the Kings loyal Subjeas, Dentzens and Aliens, ion $ Particy/ar. 
mithin the B:alm, whole off:nces have not mad? them uncapable of it, as befoze it appeareh; Ot the General, vid. l. y. 
And there is à particular pzotecion by {Urit, which is one of the Kings Writs that Littleton Calvins caſe, per tutum. 
here (pcaketh of. This particular pzorection is of two ſozts , one » to gibe a man immuniey 

0z frxvome from actions oz ſuits ʒ the ſecond» foz the ſafety of his perſon, ſervants and goods, 

lands and Ten:m:1ts »whereof he is lawfully poſſeſſed , from violence» unlatoful moleſtation 

0: wzong. Tye firlt is of right · and by Law; the ſecond are all of grace» (ſaving one) foz the 
general-yzotection implieth as much. Df the firſt (ozt ſome are Cum clauſula (volumus,) fo cal= 

led» becauſe the Ari: hath this woꝛd (volumus, ) in it» viz. Volumus quod interim fit quietus de 

omnibus placitis & querelis, c. Aud the other a pꝛotecion Cum clauſula (nolumus, ) ſo called foz 

the like reaſon. Ot protections Cum clauſula (volumus) foz ſtaping of pleas and ſuits » there 

be four kinds. viz. Quia proſecturus, (co called . by reaſon they are vart of the words of the 

Writ.) 2, Quia moraturus» (ſo named foz diſtinction foz the like cauſc.) 3. Qua indebitatus nobis 

exiſtir, of the in itter. 4. (Uhen any ſent into the Kings ſervice in war is tmpziſoned beyond 

Sa. The fozmer are fo: ſtaying of actions and ſuits in general. The third is foz (ſtaying 

of ſuits of the D:bjec foz debes and duties due by the Kings dzbtoz to them. Of the fourth 

you hall read hereafrer in this place. Foz the fozmer two theſe nine things axe to de obſerved, 

Firſt, foz what cauſe they are to be granted. 2. Foz what perſons they are allowable. 2; Þ 

thie-fold time ts to be confideredz viz. the time of the purchaſe of t hem» the time of the con= 

tinuance of them · and the time when they (hall be caſt. 4. Ju what place the ſcrvice-4s to 

be perfozmed. $. Jn what actions theſe pzoteaions are allowable. 6. Under what ſeal and 

to whom they are directed. . Who is to allow oz diſillow of them. 8. By whom they are 

tobecaft, and in what manner. 9. How upon juſt cauſe they may be repealed oz diſallowed. 

IJ muſt but pint at theſemiatrers» co make the ſtudious Beader capable of them and refer him 

to the B2oks and other Buthozities at large, being excellent points of learning. 

As to the firſt, it ts of two natures: the one concerns ſervices of war » as the Kings Doul= 

dier · gc. the other wildom and counſel · as the Kings Bm baſſa doꝛ 0z M:\ſenger Pro negoriis regni. 

Both theſe being foz the publique good of the Realm» puvate mens actions and ſuits muſt be 

ſulpended foz a convenient time 3; fo2 Jura publica anteferenda privatis; and again Jura publica 

ex privatis promiſcue decidi non debent. (4) And the cauſe of grautiug of the pzotection muſt (2) 45 8.6.35. 4H.6;tir. 
be expreſſed in the p2otection» to the end it may appar tothe Court that it is granted pro ne- protection 2.13 N. a. cap. 16. 
gotiis regni kt pro bono publico, (b) or as ſome others ſay, pur le common profit del realm. and (2) Mirror capc3, ie G. 
Britton ſatth,Noſtre ſervice, ſicome eſtre en noſtre force; & le Tice de nous & de noſtre people, &c; [10's 25 
A man in execution in ſalva cuſtodia hall nut be delivered by a Protection. * 5 Mar. Dier 162. 

(e) Tothe ſecond, Theſe Pzotections are not allowable only fo men of full age» but foz men (c) i373 30 E.3-27. 
within age, and fox women» as neceſſary attendants upon the Camp, and that in thaee caſes, F. 5. 28 « ys Gon 5 
Quialotrix ſeu riutrix, ſeu obſtetrix. | nnr 

(d) Coꝛpoꝛations aggregate of many are not capable of theſe two pꝛotedgtons, either Pro- (4) 30 C. 3. 1. 21 K. 48. 


ſecturæ 0z Moratutæ, becauſe the Cozpozation it felt is inviſible, and reſteth onely 1 
cen⸗ 


Lib. a. 


(e) 35 H. 6. 3. 43 E. 3. 23. 
43 n. 3.7. 4 U.5. prote- 
dion 105. .. 
$ E. prote 4. 37. 

— 2 8 1.6.58. 
9 H. 5. 36. 40 E. 3.18. 
32 E. 3. protedd. 54. 
21 2 10 H 4.16, 
41 E. 3. tit. protect. 
14 6.3. protect. 66, * 
(80 24 E. 3.26. 47 E. 3.3. 
5H. 5. 5. 38 Kk. 3.1. F. N. g. 28 g. 


13 E 3. rotection 71. 
14 k. 3. ibid. 63,63. 
20 E 3. ibid. 34. 
(h) 7 H. 4. 3. 2. 
(1) rg k.. protection 8o, ft. 
32 E. 3. ibid. 35. 16 E. a. ib. 77. 
13 E. 3. ib. 70. 41 Kk. 3. ib. 98. 
4! E. 3. 32. 42 E. 3.9. 3 H. 7. 
3 H. . 5. 2 K. z. protect. 45. 
3 K. 3. 0. 3m. 2 H. 6. 22. 2c. H. 
At. 38 K. 3.12. 7 H.. at. 
33 E. 3. proted.t 16. 4 H.. 4. 
29 E. 3. At. 45 E. 3. 24.28. 
11 E. 4. 7. F. N. B. 28. K. 
CK) 3 H.6. pr t. 2. 39 H. 6. 39. 
44 E. 3.1 2. 13 R. 2. cap. 16. 
3 H. 4.6. 11 H. 4.7. 7 EK. 4. 27. 
28 H.6.r, 17 H. 6. prut. 36. 
10 E. 3.54. 13 E. 3. amercia- 
ment 18. Lib, 7. tol. 7, 8. Cal · 
vins caſe. 1 3 R. 2. cap. 16. 
(1) 4 H.6.22. 17 E. 3.76. 
33 K. 3. tit. protect. rr5, 
34 E. 3. ib. i 24. 27 E. 3.79. 
29 K. 3. prut. 8 5.88. 2 E.4.15. 
19 K. 3. brot. $2.79. 13 E. 3. 
ibid. 72. 9 E. 3. at. 3 H. 6. 55. 
4 H. 6. 22. 11 H. 6. 14. 
14 H. 6 22. 2: H.“. 10. 
27 H. 6. 4. 28 M. 6. 1. 35 H. 6. 
$3. 44 E. 3.2. 16. 48 E. 3. &. 
7 H. 4.5. 14 H.. a3. 
27 E. 3 78 


7 E. 3 78. 
(m) 22 E. 3,4. 16 E. 3. prot. 47. 
44 E. 3. 16. - E.3. ame r. jam. 
18. 34 K. 3. protection 123. 
(n) 39 H. 6. 39. F. N. B. 70l. a8. 
Fleta lib. 5. cap. B. Temps 
K. t. crant cape 26. 
(5) Brit. 282,283. & 280. 
eta lib. 6. (ap. 8B. accord. 


(p) r E. 3.25. ; 
(q) Lib.7.to!,8. Caly ns caſe, 
7 E.4-29. F. N. B. 38. c. ę. h. 
7 H. 4. 14 19 H. 6.33. 

38 H. 6.3. 32 H. 6. 3 R. 3. 
Rot. Parlament. ru. at. 

22 E. . prot. 18. 8 R. a. ib. 
125, 11 H. . 57. Regiſt, 
judic. t 4 DRAKE pro- 
tecl. 27. 2+ ibid. 14. 
Neil. 4 ape, 

* ray 10. 5. 1 0 
ro 181. Gers b. . c. 
7.8, Kc. 14 K. a. protect. 10g. 
34 E.. ib l. 122. 19 F. 3. 
ibid. 8. 33 k. 3. ib. 99. 

21 E. 3.13. 
(£) 10 M. 6. protect. 105. 
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confidcration of Law. (e) Pzotecion foz the husband (hall ſerve alſo fox the wife. 

(f) Aldeit the Wouche» Cenant by reſccit,Pzeier in aid» o Garmiſhce, be no parties to the 
td rit / vet befoze they appear a Pzoteaion may be caſt fox them; becauſe when the Demandant 
grants the Yonchsz oz receit, in judgment of Law they are made p:ivy : but if the Demandant 
counterplead the Uouchoz 9z reccit» then untill it be adjudged foz them, 4 ſo they pztby in Law, 
a Pꝛotedion cannot be caſt foz them. And ſo it is of the Garniſhe , a Pꝛoteaton may be caſt 
fo; him at the day of the return of the Scire fac. (8) No Pzotcgion. can be caſt fox the Dez 
mandant 0z Plaiatiff, becauſe the Tenant 0z Detendant cannot fue a Beſummons oz a Kes 
attachment; but the Plaintiff onely that ſued out the ſummons oz attachment, ac. muſt ſu 
aiſo thereſummons 0z re=attachment, And ſo it is of an Jad in nature of a Plainuf, ec. 
as the Garathe after appearance» and an avowant,and the like. (h) Yn Officer of the Kings 
receit · oz any other Officer in any Court of Becozd whoſe attendance is necearp fox the 
Kings ſervice, os adminiſtration of Juſtice, being ſued, cannot have a Pzotection caſt foz him. 

(i) In every action e plea» real{oz mixt. againſt two. (where Pzatection doth iye) a Pzo= 
tection caſt foz the one doth put the plea without dax foz all. Do it is in debt, detinue» aud ac⸗ 
count. But in treſpaſſe, oz any action in nature of treſpaſſe , which is in Law ſeveral. 
where every one may anſwer without the other - there a Pzorection caſt foz the one Mall ſcrve 
fo: htm oncly- unleſle they jopn in pleading: 02 if they plea) ſeveral pleas, and one Venire fa 
dias is awarded again} all» there a Pzorection caſt foz one (hall put the pien without day fox 
— jog dye in koꝛmer times the Plaintiff uſed to ſue out ſeveral Venire fac' in thoſecaſts 

r of «ian, ec · 

(k) As tothe thzeefold time. Firſt» a Pzorection proſecturæ regularly muſt not be purcha⸗ 
ſed hanging the gies; but this tatleth when he goeth in the Kings ſervicein a Wopage royal: 
and that is twofold - eit her touching cat, and that one ly is when the King ett oz his 
Lertenant, t hat is Prorex, goerh; o when any goeth in the — Am baſſage , pro negotis 
regni, oz fo the marriage of the Kings daughter, oꝛ the like; this alſo is called a Aoxage royal. 
But a Pzotection Moraturz may be purchaſed» and caſt» pendente placito. 

(1) Begularly a Pzoregjon cannot be caſt . but when the party hath a day in Court » any 
whea if he made default» it Gould ſave his detault: therefoze when execution is to be-grantey 
againſt bodp» lands» oz goods» us Pzotection can be caſh» becauſe the Defendant hath no darin 

ourt. Ia Pzotection be caſt at the Niſi prius tos one / if betoꝛs the day in banke.it be 
led by Innoteſcimus ; pet becauſe it was once well caſt, it ſhall ſave his default 2 but if the We⸗ 
tection be n variance : oz that it lay not in the asi on · oz the like, there it all 
turn to a t. 

(m) It a mau hath a P2orectjon , and notwithſtanding-plead a plea , pet at another dayof 
co itinuance after ee may be caſt; ſo at a day atter an Exigent: but after appea= 
rance he cannot caſt a Pzorection tu that Term untill a new continuance be taken. 

(a) Thirdly, No Pzotection either Profecturæ oꝛ Moraturz ſhall envure-longer then a prar and: 
a day next after the teſte 02 date of it. Ind ſo it is of an Eſſoigne de ſervice le Roy, Rf a Die 
tection bear teſte 7, die Janwarii, and have allowance pro uno anno, the reſammons-reactachment: 
oz regarniſhment may be ſued 8. Januarii the next pear, and yet that is the laſt day of the-year. 

And where Britton, treating of an Eſſoign bepond the Grzcian Sea in a Pilgrimaae - gc. 
ſaith thus, (o) Aſcun gent nequident ſe purchaſent nous letters de protection patents durable 3-un - 
an, ou 4.2. ou 43. ans, & jalameyns font attorneys generals aufj per nous letters patents: & cen 
font bien & (agement, car nul grand Seignior ne chivalier de noſtre realme ne doit prender chemyn 
ſauns noſtre conge, car iſſint poet le realme rema iner diſgarny de fort gente. 

Chze things are hexeupon to be obſerver. Firſt» that this was a Pꝛoteaton of grate , tobere⸗ 
of moze (hall be ſaid hereafter. Decondly> that it was fox ſatety ot᷑ the grtat men of the Real- 
and that they.ſhould make general Yttozneys- ſo as no actions 03 ſuits Gould be thereby ſtayed. 
Thirdly, 5 that great men could not paſſe out of the Bralm without, the Kings 
4 ( 0 2 717 n one» xc, untill he returned krom Scotland. was diſal los · 

tucertagoty * 

(q) & o the — The Protection as well Moraturz ag Proſecturæ muſt be requlatly to ſome: 
place put of the Realm of England, and that muſt pe. to ſome certain place, as ſuper-ſalva.cuſto» 
dia Caliaz, &c, and not to Carlifle oz Wales, which are within the Realm » on to the like, But 
it may be to Ireland oz Scotland, becauſe they are diſtin aingdems - 02 to Calice , Aquitaine, 03» 
the like: but a P29tection > Quia moratur ſuper altum mare, will not ſerve.» not oneby becauſe 
(as ſome think) that mare non moratur, but foz the incertainry of the place» and foz that a great 
part of the ſea is within the Realm of England. 

(r) To the fifth- In ſome Acttons D2orections ſhall not be allowed by the Common Laws- 
aud in ſome actons they are 2uſted by A of Parliament. Y«ions at the Common Law, as) 


all Jcions that touch the Crowy» as Appeals of Felony» any Yppeals of Marbem. 2 — 
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where the King is lole party no pꝛotea ton is to be allowed; in like manner in a Decies eanrum, 
where the King and the Dubzea are Plaintiffs : but in late Jas of Parliament Pzoreatons 
in perſonall agious arc cxpzefly ouſted. 4 Pꝛotegion may ve calt againſt che Queen» the 


Conſozt of the King. 3 
In a {Arit of Dower unde nihil habet no p22te.tion is allowabl*, becauſe the Demandant 


hath nothing to live upon · Drhcrwile it is in a Writ of right of Dower. Likewiſe ina Cure 
impedir, 02 Aliſe of Darrei pzelencment, a pzotecion lieth not- ko the eminent danger of 
the laps. Neither lieth a P2zotection in an Aſſiſe of Novel dilleifin, becauſe it is ſeſtinum remedium, 
toreſtoze the Dillciſee to his freehold» whereof he is wzongfully and without judgment diſlcifcd, 
(u) Yn a Quare non admibr a P2orection is not allowable , vecauſe it 15 grounded upon the 
Quare impedit; and the like in a Certificate upon an Aſſiſe foz the like reaſon» and lic de bmilibus. 
1 Pzoreaion Qiia profecturus is not allowable (as hath been ſaid) in any Vion commenced 
defoze the date vf the Pzotection- unleſſe it be in a Uoyage Royal. ( An Jufant is vouched» 
and at the Pluries venire fac. a Pzotecion was caſt foz the Unfant» aud diſallomed ; becauſe his 
age muſt be adjudged by the inſpea ion of the Court. 

(x) Gy Za of Parliament no Pzotection ſhall be allowed in an attaint» (but at the Com- 
mon Law a Pꝛoteaton fo one of the Petit Jury had put the plea without dap fo: all) noz in 
an Jaton againſt a Gaoler foz an eſcape , noz foz victuals taken 0z bought upon the vopage oz 
25 noz in pleas of Treſpaſs oz other contraa made oz perpetrated after the date of the 
lame P:otection. 

(y) Jn a Writ of Erroz bzought by an Jufant upon a fine levicd» the Plaintiff ſued a Scire 
f cias againſt the Conuſee» foz whom a Pzotection was caſt ; and the Court examined the age 
of the Plaintiff, and by inſpection adjudged him within age» and recozded the ſame» and then 
allowed the Pzotection ; and this can be no miſchief to the Plaintiff : whereupon it follow-= 
eth / that albeit the Plaintiff dieth afterwards betoze the fine be reverſed» pet after his age ad⸗ 
judged aud recozded> his hcir Mall in that caſe reverſe the fine foz the nonage of his Anceſtoz. 
(x) And ſo it was reſolved in the caſe of Kekewiche in a Writ of Erroz bought by him, by the 
opinion of the whole Court of theKings Bench; otherwiſe it is if the Plaintiff dicth befoze 


his age inſpecaed. | 1 1 

(b) Note> in judicial Urits, which are in nature of Ittions · where the party hath day to ap⸗ 

r and plead» there a P2orec10n doth lie» as in Writs of Scire facias upon Becoveries» Fines, 

adgments-#c. Albeit by the Dtatute of W. 2. ECoigns and other delays be ouſted in crits 
of Scire facis, pet a P2otection doth lie in the lame. o it is in a Quid juris clamar,and the like, 
But in ?Urits of Execution» as Habere facias ſeiſinam, Elegit, Execution upon a Statute, Capias ad 
ſarivfaciendum, Fieri facias, and the like thert no P2otection can be caſt foz the Defendant » becauſe 
be hath no day in Court / and the Pzotection extendeth onty ed plicira & querelas , and muſt be 
allowed by the Court» which cannot be but upon a day of appearance. 

(c) In a CUrit of Diſceit bzought againſt him that obtained and caſt a p2otecion upon an 
untrue lurmiſe in delay of the Plaintiff: that pzotectionis allowable. Jn an action bzought 
upon the Dtatute of La bourers / a pzore:tion doth lic» & fic de ſimilibus. 

(d) To the fixth- No UArit of pzotection can be allowed» unleſs ir be under the great Deal, 
(*) and it is directed generally. 

(e) Tothe\.v?nth- The Courts of Juſtice where the pzotection is caſt are to allow oz diſ⸗ 
allow of the ſame,be they Courts of Recoꝛd / oz not of Recoꝛd · and not the Sheriff» oz any other 
Officer oꝛ Miniſter. 

(f) To the eighth · The protection may be caſt either by any ſtranger · oz by the party himſelf: 
an Infant, Feme covert» a Mink oz any other» may caſt a pzoregion foz the Tenant oz 
Defendant. And thts viff:rence there is when a ſtranger caſteth it» and when the Tenant z 
Defendant caſteth it himſelf. (e) Foz the Defendant oz Tenaut caſting it» he muſt He wan 
whercfoze he ought to take advantage of the Pzorecion 3 but an eſtranger need not ſhew any 
cauſe» but that the Tenant oꝛ Defendant is here by Pꝛotection. 

As to the ninth» A p2otection may be avoidedthzes manner of ways: Firſt» upon the 
caſting of it befoꝛe it be allowed. Decondly» by repcal thereof after it is allowed: by dilal⸗ 
lowing of it many ways; as foz that it lieth not in that Acton · oꝛ that he hath no day to caſt it» 
02 foz material variance between the Piotegion and the Reeozd» 02 that it is not under the 
great Deal: oz the ike. (i) Thirdly» aftcr it ts allowed by lnnoteſcimus: àss ik any tarryin 
the Country without going to the ſervice koꝛ which he was retained» over a convenient time af= 
ter that he had auy P:otection- 02 repair from the ſame ſervice-upon info:mation thereof to the 
Lozd Chancclloz, he hall repeal the Pzotection in that caſe by an Innoteſcimus But a P20= 
tection ſhall not be avotved by an t of the party in that caſe» becaule the Becozd of the 


Pzotection muſt be avoiyed by matter of as high uature. 
f (k) There 


39 8.6.29. 43 K. 3. 6. 

& 32. 27 H. 6. 1. F. N. B. 28. 
17 E 3. a3. Lib. 4. fw. 35. 
* ms calc. Bratt, IIb. 3. 
ol, 139, 140. 


(u) 13 E. 3. tit. protection 
$2.12 F. 3. ibid. Cg. 31 K. 
I. ibid. 112. 


(vw) 19 E. 2. protect. itt. 
32 K. 3. ibid. 34, 


(x) = H.8.c43-24 E. 7. 
pr tection 38. 7 H. 4. c. 
1 R. a. cap. . 


(y) 21 . E. 3. 

protect. 9y. l. 3 K. 4. 0 36 
H. 5. 4346.8 K. 4.8. 17 K. 
3.23. 13 K. 3. protact. 73. 


(a) Paſch. Reg 
(a — Ja. Regis, 


int 


(b) 13 E.3. prote9.72. 
Fleta 1.2 C. 12. 49 3.18. 
48 E. 3. 18,19. 37 H. 65. 32. 

21 E. 4. 19. 15 H.7.8. 47 

E. 3.5. 1 E. 3.68.14 . 3. 
protect. 64. W. a. cap. 45. 


(c) 20 E.z. protect. 8. 


(d) 25 H. 6. 2. artic. ſuper 
Cart. 6. 46 E. 3. petition 1 
(*) Lib. 2. fo. 2. Lanes Caſe. 
Lib. 8. fo. 68. Trollops Caſes 
20 Heb, 25. 2 F· 44 

38 H. 6. 23+ 

(ec) 43 E. 3. protect. 36. 

(f) at E. 4.18. 


(8038 H. 6. 23. 


(h) 44 E. 3.13. 47 E. 3.6. 


(i) 13R.2. c. 16. 1 H.. 
70. 7 H. 6. 22. 22 H. 6. 50. 
20 H. 6. 3. 19 H. 6. 35. 21 E 
420. 1 H. 6.6. 42 E. 3 9. 
44 E. 3 2.39 E. 3. 4, 

20 E. 3. protect. 86. 34 
ibid. 119. 


Lib. 2. 


6. 34 E. 3. protect. 119. 
28 H. 6. 3. 34 H. 6. 22. 
30 H.6. 3. 32 H- 6.4. 


(1) Regiſtrum 281. b. 
F. N. B. a8. b. 

33 H. 8. c. 29. in the pre · 
amble. 41 E. 3. tit. Exec u- 
tion 38. 18 E. 3. ibid. 56. 
27 E. 3. 88. b. 4 E. 4. 16. 

3 Eliz. Dier 197. Rot. pat. 
27 E. 3. part.. m. 2. 

(m) 25 E. 3. cap. 1g. 


(n) 47 E. 3.158. 17 E. 3. 73. 
29 E. 3. 13. 4 E. 4. 16. 


(o) Regiſt. læpe. 

F. N. B. 28 . | 

(p) Vide lib.7. tol.8,9. 
Calvins caſe. 


(q) Regiſter 280, &c. 
F.N-B. 29. A.B.C.D. E.F, 
G. - 


Regiſter 280. 
Statut. de 14 E.3. 
F. N. B. 30 As 


Cap. fl. 
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(k) There is a clauſe in the Pꝛotea ion to this effect» Præſentibus minime valituris , ſi contin. 
gat iptum, & c. a cuſtodia caſtri prædicti recedere. Oz; ſi contingat iter illud non accipere , vel in- 
fra illum terminum A partibus tranſmarinis redire. Whereupon chere be two concluſlons to be ob⸗ 
ſer ved. 

Firſt» That though the Pzotection be allowed by the Court foꝛ a pear, vet if it be repea led 
by an Innoteſcimue, that the Beſummons oz Be=attachment (hall be granted upon the Repeal 
within the year fox the P2otcaion that was allowed had the ſaid clauſe in it. Ind of that 
opinion be our later Books, and the Repeal by Innoteſcimus ſhould ſerve foz little purpoſe, it 
the Law ſhould not be taken ſo. 

Decondly, That albeit he that had the Pzotection either Moraturz 02 Profectutæ return in⸗ 
to England, and haply be arreſted and in pziſon- pet if he came over to provide Munition, 
Yabiliments of ar» Uictuals» oz other neccſſarics» it is no bzeach of the ſaid conditionall 
clauſe, noz againſt the Act of 13R. 2. cap.16, fog that in judgment of Law» coming foz ſuch 
things as are of neceſſity foz the maintenance of the War» mocatur accozding to the intention 
of the Pzotection and Statute afozeſaid. And thus much of the two firſt Pꝛoteatons Cum 
clauſula Volumus, Profectutæ and Moraturz, | 

() As to the third Pzotection Cum clauſula Volumus, The King by his Pzerogative regu⸗ 
larlyis to be pteferred in payment of his duty 02-debt by his Debtoz befoze any Dubjegs at- 
though the Kings debt 02 duty be the latter: and the reaſon hereof is, foz that Theſaurus Regis 
eſt fundzmentum Belli, & firmamentum pacis. And thercupon the Law gave the King 
by Urit of Pzotection to pzotect his Debtoz» that he ſhould not be ſued oz attached until he 
paid the Kings debt: but hereof grew lome inconvenience» foz to delay other men of their 
luits> the Kings debts were the mozc lowly paid. And foz remedy thereof (m) it isenacey 
by the Dtatute of 25 E. z. that the other Creditozs may have their actions againſt the Rings 
Debtoz and p2oceed to Judgment» but not to Execution > unleſs he will take upon him to 
par 8 debt» and then he ſhall have Execution againſt the Kings Debtoz foz both the 
two debts. 

This kind of Ptotection hath (as it appearcth) no certain time limited in it. But in ſome 
caſcs the ſubject ſhall be ſatisfied befoze the Ring: (n) for regularly whenſoever the King is in⸗ 
titled to any fine 02 duty by the luit of the party» the party ſhall be firſt ſatisfied» as in a Decics 
tantum. Ind ſo if in an action of Debt the Defendant deny his Deed-and it is found againſt him, 
he ſhall pay a fine to the Aing⸗ but the Plaintiff hall be firſt ſatisfied : and ſo in all other like 
caſes. And ſo it is in Bils pꝛeterred by ſubjects in the Starchamber / their coſts and dama⸗ 
ges (if any be) ſhall be anſwered befoze the Kings fine» as it is daily in experience. 

The fourth Pꝛoteaton Cum clauſula Volumus is, when a man ſent into the Kings Dervice 
bepond Dea is impziloned there» ſo as neither Pzotection Profecturæ 0z Moraturz will ſerve 
him · and this hath no certain time limited in it; (o) whereof pou (hall read at large in the 
Begiſter⸗ and F. N. B. 

(p) Now are we at length come to P:otections Cum clauſula Nolumus ; all which, ſaving 
one / are of grace» and as hath been ſaid» are implied under the general pzotection : foz» as Fir- 
herbert ſaith» every lopal ſubjec is in the Kings Pzotection. Ot theſe Pzotections of grace 
vou ſhall not read much in our Pear⸗ Books, becauſe they ſtaped no Yctions oz Duits. (q) Of 
the divers foꝛms of theſe pou ſhall read at large in the Begiſter» and F. N. B. which were too 
long and needleſſe to be here recitcd. 

The Pzotection Cum clauſula Nolumus, that is of right» is, that every ſpiritual perſon may 
ſue a P2otectton foz him and his goods» and fo: the fermozs of their lands and their goods / that 
they ſhall not be taken by the Kings Purvepoz» noꝛ their carriages oz chattels taken by other 
Miniſters of the King : which writ doth recite the Dtatute of 14 E. z. 
theſe P2otections Icannot ſay any thing of mine own experience; foz albeit Queen E- 
lizabeth maintained many (ars» pet ſhe granted few 0z no Pzotections 2: and her reaſon was» 
that he was no fit ſubject to be imployed in her ler vice that was ſubject to other mens actions» 
leſt the might be thought to delay Juſtice. 


Seck. 200. 


Lure & CT Ev, eſt, un home HE fifth is, where a 
profeſſe en 1 que eſt enter & pꝛo⸗ man is entred and 
Religion. felle en Religion : fi tiel profeſſed in Religion: it 


ſuiſt 
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ſuch a one ſue an action, 
the Tenant or Defendant 


SeF.200: 132 


(a) Ft is to be obs (a) — — 
ſerved, that a man doth 31. 277. cab. a- tl. 9. 
enter inte Beligionat ga l. 2.3. . 1 K. b. 
his firſt coming , and 7 H.. 2. Doct. * ud. 147. 


Lib. a. 


ſuiſt un attion, le tenant 
ou defendant poit mon⸗ 


ſirer que tiel eſt enter 
en religion en tiel lieu, 
t loꝛder de Saint Benet, 
« laeſ} Moigne pꝛakeſle, 
ou en loꝛder des Friers 
Preachers, ou Minoꝛs, 
«lac Frere pzofefle, x 
illint des auters oꝛders 
de Religion, at. & de⸗ 
maundera judgment fil 
ſerra reſpondue. Et la 
cauſe eſt, pur ceo que 
quant un home entre en 
religion, & eſt pꝛofeſle, il 
eſt moꝛt en ley, 4 ſon fits 
du auter couſin mainte- 
nant lup inheritera , au⸗ 
ribien ficome il fuit 
mozt en fait. Er quant 
il entra en Religion il 
poit fair ſon teſtament 
t ſes exetutoꝛs, les q̃ux 
executoz2s aberont un 
action de det due a luy 
debt lentre en Religt- 
on, ou auter action que 
exetutoꝛs poient aver, 
ſicome il futt moꝛt en 
fait. Et fil ne fait ſes 
exetutoꝛs quant il en- 
tra en Religion, doques 
Lozdinary poit com- 
mitter ladminiſtration 
de ſes biens à auters 
homes, ficome il fuit 
mozt en fait, 


may ſhew that ſuch an one 
is entred into Religion in 
ſuch a place, into the Or- 
der of S. Benet, and is there 
a Monk profeſſed, or in- 
to the order of Friers Mi- 
nors, or Preachers, and is 
there a brother profeſſed, 
and ſo of other Orders of 
Religion, &c. and ask 
judgment if he ſhall be an- 
ſwered. And the cauſe is 
this, That when a man en- 
treth into Religion,and is 

rofeſſed, he is dead in the 

aw, and his Son or next 
Couſin incontinent ſhall 


inherit him, as well as 


though he were dead in- 
deed. And when he en- 
treth into Religion he 
may make his Teſtament 
and his Executors, and 
they may have an action 
of debt due to him before 
his entry into Religion,or 
any other action that Ex- 
ecutors may have, as if he 


were dead indeed. And if ſei 


that he make no Execu- 
tors when he entreth into 
Religion, then the Ordi- 
nary may commit the Ad- 


miniſtration of his goods. 


to others, as if he were 
dead indeed. 


liveth under obedience, 27 K. 2. judgment 263. 
but he is not p2ofeſſer ** A+ 2. ibid. 107, 


till a pear be paſt, oz 
ſome time of pzobati= 
or. And he is (aid 
to be pꝛoteſſed tohen he 
hath taken tie habit 
of Religion, and vow⸗ 
ed thzce things, Obs 
dience> wilfull Pover= 
ty, and perpttual 
Chaſtity. Ind there= 
foze our Zuthoꝛ ſaith 
here,cncer & profeſſe. 


E Tor- 
ders des Freres 
Preachers, ou 


b) 
It appeareth in our 
Books, that of Friers 
there were four Oz 
ders, viz. Minors , Au- 
guſtines, Preachers, aud 
Carmelires; and the 
Franciſcani, Capuchini, 
and Obſervances, are tn= 
cluded under the Title 
of Minors ; and ther 
were called Obſervants, 


their Oꝛder. (c) Cum 
quis ſemel ſe Religioni 
contulerit, renuncut em- 
nibus quæ ſeculi ſunt, ha- 
bica diſtinctione » utrum 
habitum tions ſuſ- 
ceperit, vel habitum pro- 
feſſionis. 


Ht 
Aſanors. (b) 4 H. 4. cap. 17+ 


25 H. g. caps 18. 


( c ) Braftonfol, 42 t. b. 


9 n eſt mort en Ley. Civiliter mortuus, og martuus ſeculo. (d ) There is a death in (d) tag. fol. 31. 426. 
der d, and there is a civil death oz a death in Law, Mors civilis and mors naturalis as here it 
appeareth ond therefoze to ouſt all ſcruples . Leaſes foz life are ever made during the natura 


lite, gc. 


f the father enter into Religion, then hall his ſon and heir have an iſſue of Mor- 


Britt. tol. 226. 250,241. 
Flera lid. 6, cap. — 


danceſtor, and the Writ all ſap, (e) Si pater, &c. die quo obiit habitum religionis aſſumpſit, in quo ha- Ce) Fal. 8. 196. 3 E. 4. . 


bitu profeſſus fuit ut dicitur, 


¶ Auxibien 


Lib. 2. 


(f)32 E. r. Dower 176. 
31 E. 3. Colluſion 29. 
33 E. 3. Entre conge 32. 
21 E. 4. 14+ 


. 4+ 3. 2. 
8 H.. 33. per Forteſc. 


(i) 31 E. z. Colluſion 29. 
(k) 34 E. z. Garranty 71. 
vid. the Chapter of 
Warranty, Sect. 


(1) 21 R. z. judgm. 263. 


(m) to E. 3.511, 14 E. 3+ 
Executors 87. 5 H. 7. 25. 
21 H. 6. 30. 3 H. 6. 24. 


(n) 44 E. 3.9. Nonabi. 

lity 3. 14 H. 8. 16. 

(o) 2 H. . 7. 8 H. 5. 6. 

7 E. 4. 30. 44 Kk. 3. 4. 20 E. 
3. Vill. to. & Nonability 
9. 49 F. 3. 4. 

Brad. fo. 41,416.429. 
Mir. c. 2. ſect. 14. 14 H. 4. 
37. b. 5 H. 7. 26. vid.ſect. 
296. 14 E. 4.36. 


(p) Mir. ubi ſupra. 


q) 22 AM. $7. ar * 
42. 22 E. 2. a. 37 H. 6. . 
2 H. 6. 36. Brat. lib. 5. 
416. 429. 13 E. 3 Br. 
261. 22 KE. 3. 2. 38 H. 6. 
7. db. 24 E. 3.34. b. 45. 
7 K. z. Nonability 3. 9. 


(r) 4 H. 3. Br. 766. 


(C) 2 H. 4. fol. 7. a. 


(t) 10 E. 3. 5 3. 


(u) 1 H.. t. b. 
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(| Auxibien come il fuit mort en fait. But vet to th2ee purpoles Pzofelion, that 
is» the civil death-hath not the e tea of a natural death. | | 

Firſt» This civil death ſhall never derogate from his own grant noi be any mean to avoid 
tt. And therckoze if Tenant in Tail maketh a feoffment in F&-and entreth into Religion, his 
iNue ſhall ha ve no Fozmedon during his lite, becauſe that ſhould be in derogation of his own 
Gꝛant / and be a mean to avoid the ſame. | | | 

- (f) Secondly» It ſhall never give her abail · without whoſe conſent he could not have entrey 
into Religion; and therefoze his wife after his civil death ſhall not be endowed until his na⸗ 
tural death. But if the wife, after her husband hath entred into Religion, alien the land, 
2 her own right» and after her husband is deraigned» the husband may enter and avoiy 
| a tion. , 
| Thirdly» It ſhall not wozk any wzong 02 pꝛe judice to a ſtranger that hath a fotmer tight ; 
and therefoze if the Diſſeiſoz entreth into Beligion> and is pꝛoteſled. ſo as the land deſcends tu 
his heir yer this deſcent (hall not toll the entry ot the Diſleiſe. 

(g) A woman cannot be pzofeſſed a Nun during the lite of her hus baud : but ſome do hold a 
diverſity-(h)that ante carnalem copulam the husband oz wife may enter into Religion without any 
conlent> vut poſt rarnalem copulam neither of them can without conſent of the other. 

(i) But if a man holdeth lands by Knights Service and is pzofeſſed in Religion» his heit 
within age» he ſhall be in ward. (k) I be diſſeiſed , and my bꝛother retcaſerh with warran= 
ty-and is pꝛokeſſed in Religion · and the warranty deſcendeth upon mc; this warranty ſhall bind 
me- becauſe I am his heir» and ſuch inheritance as my bzotizcr had ſhall deſcend upon me, 

(1) And if one Jopntenant be pzofeſſed in Religion · the land (hall ſurvive to the other, It 
a man oz a woman be pꝛoteſſed in Relig ion in Nozmandy» oz in any other fozreign part » ſuch 
a pzofeſſion hall not diſable them to bzing any Action in England, becauſe it wanteth trial » but 
they muſt be pꝛokeſted in ſome houle of Religion within this Realm, foz that may be tried by 
the Certificate of the Ozdinary : ſo as of fozreign p2zofeſſions the Common Law t* keth no 
Unowledge. (m) And vet in ſome caſe one that is pꝛokeſſed in Religion within the Realm 
Hall have an Action, as if he be made an Executoz- 02 if he be an Adminiſtratoz, he hall main⸗ 
tain an Zaion - not in his oon right but in the right of the Dead. 

(i) It a Monz be made a Biſhop» oz a Parſon, oz a Uicar» he ſhall have an Yaton concer⸗ 
ning his Bichopzick, Parſonage-0z Uicarage ; & he de ſimilibus. 

(o) And if a Monk be Farmer of the King» yielding a Kent» he ſhall have an Action con⸗ 
cerning that Farm. And albeit Littleton ſpeaketh generally» of one that is pzofeſſed in Reli⸗ 
gion» pet mult it not be underſtood of the Dovereign oz Head of the religious Houſe as of the 
Abbot» Pꝛioz - o the like; (*) foz albeit they be p2ofeſſed in Religion» pet by the policy of the 
Law they are perſons able to purchaſe > andto implead and to be tmplcaded» to ſue, and to 
be ſued> fo: any thing that concerns the houle of Religion ; fo other wiſe the houſe might be pye⸗ 
judiced · and other men alſo, of their lawful Actions. Ind this is the ancient Law of England, 
as it appeareth in theſe twozys > (-p ) Des biens des gents de Religion appent laction al Chiefeen 
ſon noſme pur luy & ſon Covent. But what if a Monk, c. were beaten» wounded» oz impu⸗ 
ſ{oned> ac. doth the Law give no remedy Pes verily; (q) fox in that caſe the Jb= 
bot andthe Monk ſhall jopn in an Action againſt the wzong doer : and if the tric be » Ad 
damnum ipſius Prioris, the CArit is good; andif it be; Ad damnum ipſorum, it ts good alſo, Allo 
if a Monk be by conſpiracy faily 1 malicioully indicted ot Felony and Kobberp» and after= 
wards is lawfully acquited» his Dovercign and he ſhall jopn in a {rit of Conſpiracy» and 
the like. Ind where Littleton ſpeaketh of a man that is pzofeſſed in Religion» the ſame Law 
is of a Nun, ſanctimonialis, mutstis murandis. 

(t) A wife is diſabled to ſue without her hus band as much as a Monk is without his Do- . 
vereign; and pet we read in Books» that in ſome caſes a wife hath had ability to ſue and be 
ſutd without her husband. ([) Fox the wife of Dir Robert Belknap, one ot the Juſtices ot the 
Court of Common Pieas . who was exiled 0z baniſhed beyond ſea . did ſue a Writ in herown 
name without her husband- he being alive z whereof one ſaid» Ecce modo mirum, Quod famina 
fert Breve Regis, Non nominando virum con junctum robore Legis. , 

(t) King Edward the third bzought a Quare impedit againſt the Lady of Maltravets, and the 
plcaded»that ſhe was Covert of Baron; whereunto it was replied fo: the King» that her hys= 
band»the Lozd Maltravers, was put in exile fo: a certain cauſe : and ſhe was ruled to anſwer. 

(u) King H. 4. bzought a Writ of Wardagainft Sibell B. who pleaded , that ſhe was 
Covert Baron ac. whereunto it was replied foꝛ the King» that ber husband · foz a crime that 
he had committed againſt the King and the Peers» was relegate 02 exiled into Gaſcoign» there 
to remain until he obtained the Kings grace. And Gaſcoign Chief Juſtice» Ex aflenſu ſociotum, 
awarded that ſhe ſhould anſwer. | | 
Dir Tho. Egerion, Lozd Chancelloz» in his argument which he publiſhed apart by dime 5 

1 o 
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inv caſe de Poſt-natis, demanded what fozmer P2ecedent there was Foz the warrant of the 
Lady Belknaps caſe in 2 H. 4. -- which occaſloned me to ſearch , and upon ſcarch J found ; 
that the like judgement had been given befoze at the Parliament holden in Craſt. Epiph. An. 19, py, in Parliam, 19 k. t. 
Edw. 1. where the caſe was- that Thomas of Weyland being abjured the Realm foz Felony 

in the year bekoze Margerie de Moſe his wife, and Richard fon of the ſaid Thomas, exhi= 

dited their petition of Right into the Parliament roz the Mannoz of Sobbir» wherein her hul⸗ 

band had but an eſtate foz life joynt iy with her, and the- inheritance in Richard the fon by 

Fine. The Earle of Glouceſter » Lozd of the Fe, (who, claiming the land by Eſcheat, had 

taken the poſſeſſion thereof , ) alledged » Quod non tuir juri conſonum quod aliqua foemina intra- 

ret in aliquas terras vivente marito ſuo, eo quod præfatus Thomas abjuravic Regnum, & adhuc 

vivit: & aflerit idem Comes nunquam hujuſmodi caſum accidifle ; & irde petit poſt multas alle» 

gationes qued poſſit prædictum manerium tenere ut eſchaetam ſuam. Super quo per ipſum Dominum „te the aucient trial of dite 
Regem præceptum fuit , quod ram Juſtic* ſui de urroque Banco, quam cxteri de Regno ſuo tam. cult mattersin Law. 
milites quam {ervientes in legibus & conſuetudinibus Angliz expefri , mandarentur , quod eſſent co- 

ram Rege & ejus Concilio, &c. ad certiorandum ipſum Regem qualiter & quomodo in caſu iſto ; f 8 
ſuerit procedendum , & qualiter temporibus præteritis & anteceſſorum ſuorum in caſibus conſimilibus The great anthority of Judich 
fieri conſuevit; & interim ſcrurantur Recorda de confimilibus , ubi recitantur duo vel tres conſimiles ords and Precedents, 
caſus. Et quia licet prius non videbatur aliquibus juri conſonum fuifſe , quod uxor in vita viri, ſe- 

cundum ſanctam Eccleſiam, qualitercunque deli viſſer quoad forum Regium » non poſler nec deberet 

2 viro ſuo ſeparari » & fic quicquid forer in polkeſſione uxoris convertetetur in poteſtatem viri ſui; 

& hoc eee contra conſuetudinem Regni; & etiam quia quidam dubitabant quod de 

poſſeſſionibuꝭ & bonis uxoris vir poſſit aliqualiter ſuſtentari: Tamen cotam Concilis Domini Regis, 1 

vocatis Theſaurꝰ & Baronibus & Juſticiariis de urroque Banco, concordatum eſt, quod ptædicta Mar- r he 
geria rehabear talem ſeiſinam, &c. ſecundum purportum finis prædict. &c, Patet etiam conlimile 
exeniplum tempore Henrici patris Regis. I Have cited this ſolemn reſolution the moze at 
large » becauſe there be many excellent things to be obſerved in it: ſo as by that which 
hath been ſaid tc plainly appeareth» that this opinion concerning the hability of the wife 
of a man abjured oz baniſhed was not firſt hatched by, the Judges in Henry the fourths time. 
And here it is to be obſerved, that an abjuration, that is, a depoztation foz eber into a foz= 
rein Land» like to P2ofeſſion- ( whereof our Zuthoz ſpeaketh here) is a civil Death; and 
that is the reaſon that the wife may bung an Action, oz may be impleaded,, during the natu= 
rai life of her husband. y | F * 5 C Te 

And ſo it is if by Act of Parliament the husband beattainted of Treaſon 9z Felony,any, 

ſaving his life, is baniſhed koz ever, as Belknap, ac. was; this is a ctvil death, and the wife may 

ſue ag a feme ſole. And hereby pou may undcrſtand your Babks which treat ot this matter. 

But if the husband by Þ of Parliament have judgment to be exiled but fox a time, which 

ſome call a Relegation, that is nocivil death. And in 8E. 2. an Bbjuration is called a di- gp, Coron. 438. 80 fotved 
voꝛct between the husband and wife. Sed opus eſt interprete; og by Law noſubjec can be exiled in — che making of 
oz baniſhed his Country · whereby he ſhall perdere-parriam, but dy authozity of Parliament, oz the $tature of 35. El. c. 1. 

in cale of Abjuration - and that muſt be upon an ozdinary pzoceeding of Law» as it was in xilium Hugonis de Spencet 
this caſe of Weyland. 1 % A D 

Another example we habe in our books to this effec : It the husband had allened the land mien ns 

ot his wife- and after had committed felony, and been abjured the Realm» the wife ſhall ha be 
a Cui in vita in his life-time, agreeable with the ſaid Reſolution in Parliament, fox that the 

l the Kel — baniſh Ton 

; at egiſter» a woman was ed out of the Town of Calice foz adultery, by the g. 

law 8 that place, and there appeareth Carta patdonationis pro muliere bannira, a nos „ 

74 S ep conſuetudinem. — hin | 

a t by the Common Law, the t ng of England is an exempt perſon from (2) vid. in my preface to the 

the King, and is capable of lands oz tenements of the gift of the ning as no ather Feme co- Sete This was Lowbefore 
vert is, and may ſue and be ſued without the King: foz the wildome of the Common Law mt vr (oy 3.950.906 
woukd not have the King ( whoſe continual care and ſtudy is foz the publick . & circa ardua 49 £.3.4-49 T1 N. 57. 0 
Regui ) to be troubled and diſquieted foꝛ ſuch ptivate and petty cauſes: ſo as the wife of the 14K. 3. Vouch. 110. 20 E. f. Nom. 
Ring of England is of ability and capacity to grant and to take , to ſue and be ſued» as 4 Feme 2.9. 5.3. Quare imd. 148. 


ſole by the Common Law. 3 H.7. 14.19 H.6.2. 28 H. 6. 
(b) Andſuch a Queen hath many pzetogatives. As, ſhe ſhall find no pledges ; for ſuch is — — 5 RS. aidie 
dignity» as he ſhall not be amerced. . 3 — 


The Quern noz ti ined Statut H. 4. cap. C. 918 E. 28. 33 E. 

ted — Kings ſon are reſtrained by the e of 1 H. 4. cap. C. concerning 95 nnn 

the : ale oe — bꝛought by her · lome ſay wn Plenarty is no plea» no moꝛe then in («)18E.3.32. 24 K. 33. 73. 
It any Bailiff of the Queens bing an action concerning the Hundzed , he Ha „1 

coatemptum Domini Regis & Reginæ. by 0 4 | dzed, he Hall (ay, Tn Yr Brev. 346. 

a 


—ͤ—U—U— — ͥͤ ́ : —— ͥꝗꝓL̃— 4 ʒwᷣ—ä— — 


— — 


Lib. 2. 
( e ) F. N. B. 235. A. 


(F) f. N. B. 1. f. 


( 8) 14 E. 3. vouch. 110. 

21 E. 3. 13. 22 E. 3. 3. b. 
17 E. 3.65. 10 E. 3. 17. 

5 E. 3. 4. 13 E. 3. Aide del 
— 0 E. 3. 18. 26 H. 6. 
Ai 


ide le Roy 24. 
(h) ar E. 3. 13. 34 K. 
tect. 122. 11 H. 4. 67. 


(1030 E. 3. 3 


5 pro- 


Ck) Leſtar, de 25 E. 3. de 


Proditionibus. 


(1)Rct.Partiam. $ H.6.nu.7 . 


(m) 4E. 4. 25-6 E. 4. 4+ 


45 E.3. 10. 3. 18 E. 4. 19. 
22 H. 6. 3. 3 H. 7. . 25. b. 


(n) ei. com. 290, 281. 


Greisbrooks caſe. 


(2) BraQton lib, 5. fol. 415. 
426,427. Fleta lib. 6. c. 44+ 
Britton cap» 49. fol. 125. 


f. N. B. 64. F. 


(b) Bradon 426. b. acc. 


Cap. II. 


Of Villenage. 


The Quen (hall pay no Toll. 

(e) It the Tenantof the Quen alien a certain part of his Tenancy to one, and another 
part to another the Queen may diſtrain in any one part foz the whole, as the King may do. 
but other Lords ſhall viſtrain but fox the rare:and rheretoze where the Queen ſo diſtraineth 
there lieth a wit De onerando pro rata portione. () The clit of right hall not be direced to the 
Quern no moze then to the King-but to her Bailiff : otherwiſe it is when any other is Lon. 


(g In caſe of aid pzier of the Quan, it is. Domina reg 


Seck. 201. 


ina inconſulta, and the cauſe of the ald 


pier ſhall not be counterpleaded no moze then in the Kings caſe, And le where the at 
granted of the King and Queen · and where of the Quern only, and ſhe of the — ( b go 
a Pzotection ſhall be allowed againſt the Queen» but not againſt the King : neither ſhall the 


tent is Treaſon, as in the caſe of the King. 
(1) No man may marry the Queen Dowager without the Kings Licence, But let us 


now return to Littleton. 


be ſued by petttion» but by a Przcipe. (i) The Quan is not bound by t 
Marlebridge foz dziving a Diſtreſs into another County. 9 
(*) Ff any do compaſs the death of the Quern : and declare it by any obert faa, the bery in⸗ 


¶ l poet faire ſon teſtament & ſes executors, & c. (m) It A. de bound to the 
Abbot of D. A. is pꝛoteſſed a Monk in the ſame Abby, and after is made Ybbot thereof; he 
{hall have an aaion of Debt againſt his own Executozs. 
¶ Donques lordinarie poet commit adminiſtration, &c. ſicome il fuit mort 
en fait. (n) Note, the ſtatute of 31 E. 3. cap. « 1. that giveth agions to the Adminiſtratozs, 
ſpeaketh of a man that dies inteſtate, which by the authozity of Littleton extendeth as well to a 


ci bil death as to a natural. 


communicatus, ex · 


communicatio. (a) Sicut 
quis poterit habere lepram in 
corpore, ita & in anima. Excom- 
municato interdicitur omnis 
actus legitimus, itz quod agere 
non poteſt, nec aliquem con- 
venire , licet ipſe ab aliis poſlit 
conveniti. 

Excommunicatio eſt nihil 
aliud quam Cenſura 2 Canone 
vel Judice Eccleſiaſtico prola- 
ta & inflicta, privans legitima 
communione Sacramentorum , 
& quandoque hominum. It 
is divided into the greater , 
and the leſſcr. Minor eſt, per 
quam quis 42 Sicramentorum 
participatione conſcientia vel 
ſententia arceatur. Major eſt, quæ 
non ſolum a Sacramentorum, ve- 
rum etiam fidclium, communione 
excludit, & ab omni actu legiti- 
mo ſeparat & dividir. But either 
of them both dilableth the 
party. (b) Cum excommuni- 
cato autem nec orare » nec loqui, 
nec palam'» nec abſconditè, nec 
velci licet, exceptis quibuſdam 
perſonis. But every Excom- 


ll — „ex- 


SeF. 201. 


C 3 vi. ef}, lou un 

home eſt ex⸗ 
tommenge per la le) 
de ſaint Eſgliſe , 4 1 
ſuiſt un action real 
ou perſonal, le tenant 
ou defend poit plede 


. que teluy que ſuiſt eff 


extommenge: a ð ceo 
covient mfe lerf de 
Leveſq fouth fon 
ſeale, teſmoignant 
lexcommengement, a 
demaundera judge- 
ment fil ſerra reſpon- 
due, at. Mes en teſt 
cas, ft le Demandant 
ou Plaintife ceo ne 
poit dedire, le bfe na- 
batera my; mes le 
judgement ſerra, que 
le Tenant ou Defen- 
dant alef quite ſans 


HE6. is, where a 

man is excommu- 
nicated by the Law of 
holy Church, and he 
ſueth an action real or 
. Tenant or 
efendant may plead 
that he that ſueth is ex- 
communicated : and of 
this it behoves him to 
ſhew the Biſhop's let- 
ters under his Seal, 
witneſſing the excom- 
munication, and aske 
judgement if he ſhall be 
anſwered , &c, But in 
this caſe, if the Deman- 
dant or Plaintiffe can- 
not deny it , the Writ 
{hall not abate ; but the 
judgment ſhall be, that 
the tenant or defendant 
ſhall go quite without 
jour, 


Lib.2. 


jour, pur ceo q quant 
le Demandant ou 

laintife ad purchaſe 
be letters De abſo- 
lution , & ceur ſont 
monſtres ale Court, 
il poit aũ un reſom- 
mons ou reattach- 
ment ſur ſon oꝛigi⸗ 


Of Villenage. 


day, for this, that when 
the Demandant or 
Plaintife hath purcha- 
ſed his Letters of ab- 
ſolution, and ſhewed 
them to the Court, he 
may have a reſummons 
or reattachment upon 
his originall, after the 


SeF 201. 


municatton dilableth not the 


124 


party: (c) If Bathiffs and (c) 30 k. 3. 15. 42 E. 3. 13. 
Commons, oz any other Coz *' H. 5. 30. 21 K. 449. 


pozation aggregate of many» 
bung an ton Excom- 
— — in the Batltks 
ſhall not diſable them · koz that 
they ſuc and anſwer by At⸗ 
tozney: otherwiſe it is of a 
ſole Cozpozation. But if Ex⸗ 
ecutoꝛs o Ydminiſtratozs be 
excommunicated » thep may 


be diſabled» becauſe they 

which converle with a per= 

ſon excommunicate are ex⸗ £+ 
communtcate alſo. (d) Na (4) Ser Artic. Cleri e. 3. 


nature of his Writ, &c. 


nal, ſolonque la na- 
But in the other caſes 


ture de ſon bre. Mes 


en les auters v. caſes the Writ ſhall abate, Bichon be Defenyant, Ang. 3.3.8.8. 
le bre abatera , at. ſi &c. if the matter ſhew- — by the Came is "ry "rag 
le matter mfe ne poit ed may not be gain- op againſt t intiff 16 k. 3. Excom. 3. 
- - 1 b , 20 E. 3. ibid, 3H. 4.3. 
etre dedit. ſaid. —  - wa 
if another be not ſhewed. 


¶ Letter del Eveſque deſouth ſon ſeal. (e) Kone can certifle excommengement (e) 8748. 11b.5.60.426,v, 
but only the Biſhop» unlels the Biſhop ve beyond ſea» oz in remotis, oz one that hath ozdinarp 72 E. 4. 13.20 H,6.17, 
jurisdiction»- and is immediate Dfficer to the Kings Courts; as the Archdeacon of Richm. oz 22 £+3. Excommenge- 
the Dean and Chapter in time of vacation. (1 ut in ancient time every Official 0z 976.353 f 
Commiſſary might teſtifie excommengement in the Kings Court; and foz the miſchief that £.8.8.64,65. — 
enſued thereupon» it was oꝛdained by Parliament» that none ſhould teſtify excommengement 7 K. 4. 14. 8 H. 8.3. Regiſt. Cy. 
but the Biſhop only. (f) 11 H.4.63. in Dede, 

(g If a Biſhop certify» that another Biſhop hath certified him- that the garty which is 
his Dioceſan is excommunicated» this Certificate upon anothers repozt is not ſufficient, 
Ch) It the Biſhop of Rome, oz any other having fozrein authozity » doth excommunicate 
any ſubject of this Realm , and certifieth ſo much under his ſcal of lead» this ſhall not viſable 
the party : Foz the Common Law viſallows all Ads done in diſability of any ſubje of this 4 H.7.r5. . 8.4.15 
Bealm by any fozrein power out of the Realm as things not authentick-whercof the Judges #4 4.4.74. ; 
Gould give allowance. (i) It the Bilhop certilleth the excommunicatton under {cal» albeit 92 14 E. 3. Fxcom. &. 
he dieth» pet the Certificate ſhall ſerve. E. a. ibid 25 * 


(8) 33 E. 3. Excom. 2 
F-N-B. 5 * 
(b) 16 R. 3. Excom, 4. 
31 E. 3. i & 6. 
30 A 19. E. Ns. 6 


k) Si quis innodatus fuetit per excommunicationes diver- n 
ſas pro diverſis delictis, & profert literas LEES de una ſententia, non erit abſolutus quouſque de om- — 22 Theſaur 
nibus aliis abſolvatur. f $ 

¶ Eveſque. Epiſcopus, a Bithop » is regularly the Kings immediate Officer to the 
Kings Court of Juſtice in cauſes Eccleflaſtical, And all the Biſhopzicks in England are of 
the Kings foundation» and the Aing is Patron of them all, (1) And at the fir (1) 17 E.3.f0.40. 25 E.3. 
donative» and lo it appears by our Books» and by As of Parliament · and by Hiſtozp,. and . de $row -25 HS. 
that was Per tradirionem annuli & paſtoralis baculi, i. the Ctoſier. Ind King Henry the firſt be⸗ —.— — — 2 caſe 
ing perl waded by the Biſhop of Rome to make them t lecive by their Chapter 0z Covent» re= Norwich. Mat. Par. pag. 
fuſed it. (m) But King John by his Charter acknowledging the cuſtome and right of the 62. Vide Seck. 133,134. 
Crown in fozmer times» pet granted» de communi conſenſu Baronum, that they ſhould be eligible 3 m) Rot. pat. 15. 
which after was confirmed by divers Nas of Parliament. And afterward the manner and — — 
oꝛder . as well of election of Archbiſhops and Bishops, as of the Confirmation of the election 35 E. 1. Le 23% liſle, 
and Conſecratton» is (n) enacted and expꝛeſſed in the Dtatute of 27 H. 8. But by the Dta= 25 55 Leſtatute de 
tutes of 31 H 8, and 1 E.s. they were made donative by the Kings Letters Patents. Both . 22 cap. a. 
— are repealed» and the Dtatute of 25 H. 8. doth yet remain in full fozce and 25 H.. car. ac. 
effert. 
And where Littleton faith » that the Biſhop under his ſeal muſt teſtifle- ac. it is to be 
knoton (o) that none but the Kings Courts of Recoꝛd as the Court of Common Pleas: the (o ) 2 E;. Corcn. 160, 
Kings Bench · Juſtices of Gaol deli very, and the like» can mite to the Biſhop to certify ba= 8 E. 3. 39. 24 E. 3.33. 
ftardy, multerty- loyalty of matrimony» and the like Eccleſlaſtical matters: foz it is a rule 44 £325. f R. a. 
in Law» that none but the King can wꝛite to the Biſhop to certify» and no Conulans 88, 
Court» as London, Norwich, York, 0z any other Cozpozation, can wzite to the Biſhop ; but (p) 11 2 372 B. 3. fol. 2 
in thole caſes the plea muſt be removed into the Court of Common Pleas» and that Court ——— Nee = 
mult wꝛite to the Biſh»p- and then remand the Becozd again. And this was done in reſpect F WB. 6.8. 
of the honour and reverence twhich the Law gave to the Biſhop _ an Eccleſlaſtical Judge» 

& 3 and 


Lib. 2. 


(a) 8 E. 3. 39. 36 H.6.33- 
tit. Quar. imp. Brooke 
109. 35 H. 6. 30. 11 H. 6. 
3. 24 K. 3. 33. 

(b) x5 E. 3. Conuſans 47. 
zuriſdict. 24. 40 E. 3. 2. 
Vide SeQt. 134. 

(c) Bratt. lit. 3. 106. 

(d) Fleta lib. 3. cap. 4 · 
Britton fol. 248. b. 


(Brad. lib. 3. fol. 425. 
11 R. a. Excom. 25. 

13 K 4.8. 3 All. p. 12. 
Vide SeQ. Sgt. 


ce) 31 H.3- cap. 1, & 2. 
— — dna 4. 32 KH. 8. 
cap. at. 


(t) Articul. ſupet Cart. 
cap. 15. 28 E. I. 

(g)$ H. 6. 20. 30 H. 6. 35· 
8 Elia. Dier 252. 


) Mirr. cap. 2. {tQ, 19. 
os py 334. & 
lib.4. fol.255.Brit. fol. 


279. b. 
Flet. lib.6. cap. 6. 


12 E. 4. x 

* 11 H. . 23- 15 E. 3. 
jour. 22. 21 1 
15 All. Britton f 10. b. 


(r) Forteſcue in libro de 
laudibus legum Anglia. 
Mirror cap. . ſect. Sept 
choſcs — 
zudgements mortels. 

(C) Lib. 9. 118. b. Zan- 
chers Cale. 


(a) Artic, ſupet᷑ cart. ui 
ſupra. F.N.B. 17.0. 

11 All. 30. 12 KA. 4. 22 Aff. 
79. 3 M. 6. AH. 2. 9 K. . 3. 2. 
27 E. 3. 1. 2 W. 1. ca. ux. 
). N. B. 157. D. 7 All. 

7. 14 Afl. 4 24 E. 3. zt. 

39 E. 3. 20. 1 

12 E. 4. 15. 8 H. 5. Exr. 87. 


12 E. 4-1 


5. 
(b) 41 E.3. * 8E. 4 


4. 1 H. 5. 4. 27 Al. 33. 
(c) 3 E. az. avowty I 

15 E. 3. jour. 26. 22 E. 3. 
20. 1 K. 3. 4 Lid. 9. tol. 49. 
Countee de Salops Caſe. 
33 H. 6. 42. 


ſils le prient, & en dementiers — gardes. 


Cap. lr. Of Villenage. Sect. 201. 


and a Lozd of Parliament» by reaſon of the Barony which every Biſhop hath. And this was 
the reaſon (2) a Quare impedit did Ute of a Church in Wales, in the County next adzoyning: fox 


that the Lozdhips Marchers could not wzite to the Biſhop : (b) neither Wall conuſans be 


granted in a Quare impedit, becauſe the inferiour Court cannot mite to the Biſhop. And hycre= 
with agrerth Antiquity 10 Nullus alius præter regem poteſt epiſcopo demondare inquiſitionem f:cien.. 
dam. (4) Ind another ſpeaking of loyalty of martiage; Nec alius quam res ſuper hoc demand. 
ret epiſcopo quod inde inquireret : 

And her: with agreeth Britton alſo. 


Le briefe nabatera, &c. Abater is a French wozd » and Ügnilleth Deſtrucre, oz 


Proſternete, to deſtrop> 0z pꝛoſtrate. Ind Abatement de briefe ts à proſtration 02 overthzowing 
of the Crit. 


* Alera quite ſauns jour, Gc. That is · to go quiet without aux continuance 
to anꝝ certain day ; and theretoze the Deteudant is not bound to any certain attendance until 
the party purchaſety his Letters of abſolution- and the re-attachmont oz re-ſummons be ſucy 1 
the entrp of which award is» Ideo loquelz prædicta remaneat fine dic quouſque, &c, 


Jour, Dies (e) in legal underſtanding is the day of appearance of the parties v3 
continuance of the pled, And you ſhall underſtand» that firſt in real actions there are Dics 
communes, common days» whereof pou ſhall read in divers ancient Otatutes. 

(f) Biſoin all Dummons upon the oziginal there muſt be fifteen vays after the Summons 
befoze the appearance. (g) But if the oziginal be returned tardè, and Summons alias goeth 
toꝛth . there mult be nine Returns ber tween the Teſte and the Return. And ſo in other judicial 
proceſſe in real aatons; ſaving if Conuſans be demanded to be holden within his Pannoz, 
there pzoceſle (hall be awarded from thze weeks to the weeks, 

And defoze the Dtatute of Articuli ſuper cartas, in all Dummons and Attachments in of 
Land there (hall be contained the term of fifteen days. (g) And it appeareth as well by the 
Otatute, as by the ancient Authoꝛs of the Law» who wꝛote befoze the Statute that this was 
the anctent Common Law. And the reaſon of theſe long days given in real actions was» (the 
recovery being lo dangerous .) that the Tenant might the verter pzovive htm both of anſwer 
and of pzoofs : (*) but by conſent they may take other then common days. 

And it is not amille to note what the ancient Law was in pzoceding againft a man foz his 
life. And therekoꝛe hear what Britton faith 5 Sur le preſentment de ceſt felony (under which he 
includeth allo Trcaſon) voilons nous (foz he wzote in the Kings name) que treſſous ceux que ent 
ſcrr* endites face le Viſcont haſtiment prender, & ſafement lour corps en priſon garder , & que iz 
ſont menes devant nous, ou devant nous Juſtices & pur ceo que nulluy ne ſoir diſgarnus de lour reſpom, 
voilons que ceux que iſſint ſoient priſe, que ilz eynt temps de purveyer lout reſpons 15 jours au meyns 
(t) Vide Forteſcue of this matter, Ind 
ſs the Mirror, that in ſome caſes the party convicted had fozty days · oz at leaſt thirty days » to 
(ew ſome matter to diſturb (that is. to arreſt) Judgment; which now J know is gone in 
deſuerudinem, and 2 expedition is now made in pleas of the Crown concerning the life ot 
man. Sed de morte hominis nulla eſt cunctatio longa. 

() And the uſe of the Kings Benchat this day is . that if the offence be committed in ano- 
ther County then where the Bench ts and the Inditement be removey by Cerrjorari , there 
mult de fifteen days between every pzocels and the return thereof ; but if it be committed in 
the ſame County where the Bench lit they may pzoced de die in diem; but ſo they will vo 
rarely, But let us return again to the Common Pleas, 

Decondly - There is a day called Dies ſpecialis ; (a) as in an Aſſiſe in the Kings Bench 93 
Common Pleas» the attachment need not be fifteen days befoze the appearance. Otherwile it 
is befoze Juſtices aſſigned» but generally in Aluiſes the Judges may give a ſpecial day at 
their pleaſure» and are not bound to the common days; () and theſe days they maygive as 
well out of term as within. Do upon an tmparlance the Court may give any ſpecial oz par⸗ 
ticular day» but that muſt be in the term=time ;; and likewiſe in a Scire facias, upon a fine 03 4 
recovery in a real action» becauſe it is a Writ of Execution; and ſo it is in a Per quæ ſervitia,and 
the like and in all judicial (arits : in pꝛoceſs againſt an Infant to judge of his age» 0z where 
the husband pꝛayeth in aide of his wife» oz in a Pone at the ſuit of the nt » there nad 
not be fifteen days. Yiſo after a Demurrer in Law» the Court may give that day they will, 
(b) Andit is worthy the noring> that it in an YÞ\file the parties be adjourned to Weſtm. uſque 
t 5. Paſch. there they be not demandable till the fourth day ; but if it be adjourned uſque dien 
Lunz et diem Murtis, there the parties are demandable on that dap. 

Thirdly, (c) There is a day of grace. dies praciz, 02 a day of courteſle; the name doth ew 
of what kind it io. Ind regulariythis dap is granted by the Court at the pꝛaxer of the De⸗ 


epiſcopus alcerius mandato quam regis non tenerur obremperare, 
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man dant 02 Plaintifk in whoſe delay it to, and ne ber at the pꝛayer of Tenant oz Defendant- 

But it is wozthy of obſcrvation » (d) that a day of grace is never granted where the King (4) 14 E.3. jour. 24 

is party by Aide prier of the Tenant oz Defendant ; noz where any Lozd of Parliament 02 75 E. 3.ibid. at. 22 £.3-9. 
Per of the Realm is Tenant oz Defendant. (e) Ind ſometime the day that is 4. die poſt 27 £3.88. a 

is called dies gratiæ: to the very day of return is the day in Lam » and to that day the Judg⸗ Nl Nn 2 E. 3. 20. 
ment hath relation 3 but no default ſhall be recozded till the fourth day be paſt» unleſſe it be in 9 Af. at. 21 E. 3.3. 

a (Arit of right» where the Law alloweth ne day» but onely the day of return. This day is 4* £-3-ibjd. 16. 33 H. 5. 42. 
ſomerime called dies amoris, and ſometime a dies datus. But it were too long to enumerate all. , 27. 70 — 

This hall be ſufficient ro give the Beader a taſte to underſtand the rcſidue concerning this 2 356. 
matter · : Brack. I. 3. fol.367. 

(f) There is alſo a day of appzarance in Court by the Urit » and by the Boll: by Urit» (021 2.3 43. , U.. 2. 
when the Dheriff returns the Utit; by the Roll when he hath a day by the Roll, and the * H. 6. 20.3 * 8. 
Sberiſt returns not the {Urit » there the Defendant» to fave himſelf from cozpozal pain as 3 ad r 
dy impꝛiſonment, oz to pꝛevent the loſſe of iſſues, oz to ſave his freehold 0z inherirance » may 27 8.8.14. IIb. f. 40. 
appear by the day he hath by the Roll. | 17 E.3-2. 11 Eliz, Dier 286. 

(g) Note- it is (aid commonly) that the day of Niſi prius and the day in bank is all one dar; * H. 5. 10.20. 
that is to be underſtood as to pleading» but not to other purpoſes. 42169 22 

There art dies juridici, (which (h) Britton callzth temps covenables,) and dies non jurid:ci : dies ch Britton fol. 134. 4. 
juridici (except it be in Aſſiſes) are onely in the Tearm. (i) And there be alſo in the Tearm (i) Mirror cape I 
dies non juridici. As in all the four Tearms » the Sabbath⸗ day is not dies juridicus» fo that — 
ought to be conlecrated to Divine Serbice. Alſo in Michaelmaſſe Tearm » the Feaſts of All 
Saints and of All Souls, in Hillary Tearm, the Purification of the bleſſed Virgin Mary, and in 
Eaſter Term» the feaſt of the Aſcenſion , are not dies juridici, but ſet apart by the ancient Juds 
ges and Dages of the Law foz Divine Dervice. 28 fox Trinity Tearm, it ſometime had ſe⸗ 
ven days of return» and was as long as Michaelmaſſe Tearmis now: but foz avording of tus 
fection in that hot time of the year, and that men might not be letted to gather in Harveſt» 
this returns (fince Littleron wꝛote) viz. Craſtino Sancti Johannis Baptiſtz , Octabis Sancti Johannis 
Baptiſtæ, and 15 Sancti Johannis Baptiſtz» are by the Dtature of 32 H.8. cut off, and become dies 32 H.8. cap. t. 

non juridici, And in tyoſe days the Feaſt of S. John the Baptiſt was not dies juridicus, Ind 
the laid Dtatute» called Dies Communis in Banco, is in divers points fluce Littleton mote alte= 
red » as by the ſaid Dtatute appeareth, And in ancient time reſpec and reverence was had 
dy Law to certain times, as it appeareth (k) bythe Dtatute of W. 1. c. 3. which hath a ſhozt / (k) W. 1. cap. ultimo. 
but an excellent pꝛeamble: viz. Er pur ceo que grand charitie ſerra de faire droit a touts in tout 
temps, ou meſtior ſerroir ; purvieu eſt per aſſentment des Prelates » que Aſſiſes de novel diſſeiſin, 
mortdanceſtor . & darreine preſentment, fuiſſent priſes en le Advent, en Septuageſime, & en Quareſme, 
auxibien come (le home) prent lenqueſtes : & ceo pria le Roy as Eveſques. | 

(1) Chis Statute is expounded in Books: which J have oneiy added , to the end the ſtu⸗ (!)7 Aff. p. 7. 14 Af. 3. 
dious Reader might underſtand the Books that darkly ſpeak of this matter, and be ignozant . g . Britton 
of nothing that belongs to the underſtanding of any part of the Law. Now Advent is a — 
moneth befoze the Feaſt of the Nativity ot out Sa biout Chziſt» ſo called De adventu Domini in 
came. 22 beginneth ever on the Sabbath dap, and is the third Sabbath befoze 
Shroveſunday, ſo named, becauſe it is the 70. day befoze the Feaſt of Eaſter. Sexageſima is the 
ſecond Daboath befoze Shroveſunday, fo named, becauſe it is the 60. day befoze Eaſter. Ind ſo 
of Quinquagefima and Quadrageſima : (m) whereof you ſhall readin as of Parliament» and (@ ) w.r. c. $1. fait ana. 
ancient Buthozs, Now as there be dies juridici, ſo there be horæ convenientes , whereof the 3 E. 1. Britton fol.234ecap.35 
Mirror ſaith, (n) Abufion que len tient pleas perdimenches, (ideſt, Sabbaths) ou per auters jours (u) Mirror lib. 3. Sed. i. 
defeudus, ou devant le ſoleil levy, ou noctantre, ou en diſhoneſt lieu. . 1 

(o) Furthermoꝛe there axe (as ancient Buthozs term them) Dies ſolaris & dies lunaris , ſecun- (o) Brad. Ib. 4. fol- a6 
dum quod Deus diviſit lumen A tenebris; ex quibus duobus diebus efficirur unus dies, qui dicitut ar- Britton fol.20g. 
tificialis, ex die præcedente 8 nocte ſubſequente, qui conſtat ex 24 horis. 

But we at this dap retaining the ſame method do differ in words, | Fo2 we ſap» Dierum 
alii ſunt naturales, alii artificiales 3 dies naturalis conftat ex 24. horis ; & continet diem Solarem & 

m: and therefore in Jnditements of Burglary» and the like · we ſay» in nocte ejuſdem diei. 

Iſte dies naturalis eſt ſpatium in quo Sol progreditur ab Oriente in Occidentem, & ab Occidente iterum 
in Orientem. Dies artificialis five Solaris incipir in ortu Solis, & deſinit in occaſu: Ind of this day Gen. cap. 1. ver. 4,3. 
the Law of England takes hold in many caſes. Now divers Nations begin the day at di⸗ 
vers times: the Jews, the Chaldzans and Babylonians begin the day at the riſing of the Dun; 
the Arhenians at the Fall; the Umbri in Italy began at mid-day; the Agypriaris and Romans 
from mid⸗ night · and fo doth the Lawof England in many caſes. Df alt which vou ſhall read 
vlentitull matter in our Books, and in my Bepozts, which by this ſhozt inſkruxion you chall 
rhe better underſtand, | 1 

(p) There is alſo Annus minor, and major. The leſſer pear conſiſteth of 355. days and (p) Brad. lib. 3. fol.zgg. 
ax yours, whereby in every fourth pear there is dies excreſcens, which makes that pear to Briton fol. 20g. 4 

2a 3 bad: 


Lib. 2. 


(q) 17 Eliz, Dier 345. 


(r) 21 H. 3, (tat, de anno 


Whos 


(C) Lib.6. fol 62, Catesbyes 


calc. 


(t) Brad. lib. 5. fol.425. 


Btit. c. 74. lib, 7. fol. 29, 30. 


But in the caſe of outlawry 
the writ thall abate, if he ob- 


(u) Brad. lib. 3. fol.421, 


(x) Brit. fol. 39. & 88. 


(y) Flera Iib. ? cap. 39.22 E. 3. 
in dorſ. clauſ 20. — 


F. N. B. 234. Regiſter, 


(a) Camden in Leiceſterſhire, 


ver do Burton. 


(b) Levit. c. 13. ver. 4,446. 


Num. cap. 5. ver. 1, 2. 
4 Regum cap. 15. 

(c) Bradl. lib. 3. 420, 421. 
Britton fol. 39. 

Fleta lib. 6. cap. 3. 

(d) 33 H. 6. 18. 

F. N. B. 27 Ge. 

(e) 27 H.8.r1. 40 E. 3. 16. 
20 E. 4. a. F. N. B. 27. H. 


(a) Mirr, cap. 2. Sed. 18. 
Doc. & Stud. fol. 141. 

4 B. 4. 25. per Danby. 
27 All. Pl. 49. 
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have in rei veritate 366 days, and that is called annus major. (q) Þ quarter of a pear con⸗ 
taineth by legal computation 91 days » and half a year containeth 182 days ; fox the ode 
hours in legal computation are rejeaed: and by (r) the Statute de anno biſlextili it is p20= 
bidzd > Quod computentur dies ille excreſcens & dies proxime præ cedens pro unico die, fo as in 
computation that day exereſcent is not accounted. A monety> menſis, is regularly accountey 
in Law 28 days » and not accozding to the Dolar moneth, noz accozding to the Kalendar 
(1) unleſſe it be foꝛ the account ot the laps in a Quare impedit. There ts menſis Solaris, and 
menſis Lunaris. Solaris eſt 12. pars anni, viz. ſpatium 30. dierum , horarum 10, & minutorum 30 
& Lunaris eſt ſpatium 28.dicrum. : 

C Reſommons ou reattachment. Theſe are Writs that the Demandant 02 Plainz 
tiff, after he hath obtained his Letters of abſolution , may ſue out to bzing the Tenant 02 
Defendant again into Court to have dap to make anſwer unto him. (t) And thele eUrits 
do Ive in all caſcs when the plea is diſcontinued » oz put without dap / either in this caſe, 03 
in caſe when the Demandant 02 Tenant hath his age- oz foz the non venue of the Iuſtices, 02 
incaſe of a Pꝛoteaion / oz Eſloine de ſervice le Roy, c. Ok theſe tUrits there be two ſorts, viz. 
general and ſpecial > whcreof you may les pꝛecedents > and read moze at large, in the caſe of 
diſcontinuance of Pꝛoceſſe in my Bepoꝛts / and need not here to be inſerted, 


< Sur ſon orig in all. This is intended ok his oziginal Urits , oz of that wohich is in 
ſtead of an oʒiginall (Urit. But note, that in the other five caſes the LArit Hall abate» and in 
the caſe of Excommengement the Writ (hall not abate, but the plea be put without day , un⸗ 
till the Plaintiff purcyaſe his letters of Þbſolutiou, and ſue out his reſummons oz reattachs 
ment. 
In ancient times moze perſons ſœmed to be diſabled then theſe fix recited by Littleton. 26 
firſt, he that was a Leper, and by the (Urit De leproſo amovendo was propter contagionem mor- 
bi præd', (as the (Urit ſaith) d propter corporis deformitatem, (as others ſap) to be removed from 
the Cocicty of men to ſome lolitary piace; au thereupon (u) it is ſaid » Datur etiam exceptio 
tenenti ex perſona petentis peremptoria , propter morbum petentis incurabilem, & corporis deformi- 
tatem: ut ſi petens leproſus fuerit > & tam deformis quod aſpectus ejus ſuſtineri non poiſit, & ita 
quod à communione gentium fit ſeparatus, talis quidem placitare non poteſt, vec hæreditatem petere. 
(x) And herewith Britton agreeth» treating of diſabled men > as men outlawed, abjured the 
Realm» attainted of felonp» gc. he addeth, ne meſel, ouſte de common gents. 

( 9 And Fleta ſaith, Competit etiam ei exceptio propter lepram manifeſtam , ut fi petens leproſus 
fuerit, & tam deformis quod à communione gentium merito deber ſeparati; talis enim morbus peten- 
tem repellit ab agendo. 

And if theſe ancient boziters be undcrſtood of an appearance in perſon , J think their opint= 
ons are good Law» foz they ought not to ſue noz defend in pꝛoper perſon» tut by Yttozny » fog 
they are ſeparated à communione gentium propter contagionem morbi, & deformitatem corporis. 

Betoꝛe the Conqueſt this diſeate was not known tn England: Foz Maſter Cambden waiting 
of Burton Lazers in Leiceſterſhire, ſaith» (a) Primis Normannorum temporibus colle&a per Angliam 
ſtipe noſocomium hoc conſtructum ferunt, quo tempore lepra (quz à nonnullis Elephantiaſis) graviſ- 
ſime vi contagionis per Angliam ſerpſit. And it is called Morbus Elephantiaſis, becauſe the skins 
of Lepers are like to Elephants. (b) And the Law of England, foz the removing of the Le⸗ 
pers from the ſociety of men to lome ſolitary place, is grounded upon Gods Law. 

(c) Yiſo there was a time when Ideots · Madmen⸗ and ſuch as were deaf and dumb natu⸗ 
rally» were diſabled to ſur, becauſe they wanted reaſon and underſtanding , (tales enim non 
multum diſtant A brutis : ) but at this day they all may ſue » fo2 the ſuit muſt be in their name, 
but it ſhall be followed vy others. (d) And note, that when an Ideot doth ſue oz defend » he 
ſhall not appear by Gardian » oꝛ Pꝛochein Ymp» oz Yttozney, but he muſt be ever in perlon; 
(e) but an Intant oꝛ a Minoꝛ ſhall ſuc by Pꝛochein Amx - and defend by Garvian, But now 
tet us hear what Littleton will lay unto us, 


SeF. 202. 


4 Ian d un villein As if a Villein 
eſt fait un chap- be made a ſecular 
leine ſetuler, untoze Chaplain, yet his 


ſon Seignioꝛ poit lup Lord may ſeiſe him as 
leiler 


C  Haplein (a) ſe- 

culer 18 he that 
is infra ſacros ordines , but he 
is not regular, (that is)liveth 
not under certain Rules 


Lib.2. 


ſeiſer come ſon villein, 
g ſeiſer les biens, at. 
Hes il ſemble que ft le 
villeine enter en Re- 
ligion, 4 eſt pꝛokeſſe, 
que le Sfir ne poit 
luy pꝛender ne ſeiſer , 
pur ceo que il eſt moꝛt 
en Ley; nient pluis q 
ſi un frank home pꝛent 
un niefe aſa feme , le 
Seignioꝛ ne poit pꝛen⸗ 
der ne ſeiſer la feme 
de le baron, mes ſon 
remedy elt daver un 
action envers le baron, 
pur ceo que il pꝛiſt (a 
niefe a feme ſans ſon 
licence & volunt, t. 
Et illint poit le Seig⸗ 
nio2 aver action en⸗ 
vers le Soveraign del 
meaſon que pzift & ad- 
mittaſt ſon villein de- 
fire pꝛofeſſe en meſme 
le meaſon ſans licence 
& la volunt le Seig⸗ 
nio2 „ & recovera ſes 
damages a la value 
de le villein, Car ce- 
luy que eſt p2ofefſe 
Doigne ſerra un 
Doigne, c come un 
Moigne ſerra pꝛis pur 
terme de ſa vie naty- 
ral, ſinon que il ſoit 
deraigne per la ley 
de ſaint Elglile. Et 
il eſt tenus per ſon 
Religion de gard ſon 
cloyſter, gc. Et ſi le 
Seignioꝛ lup puil⸗ 
ſoit pꝛender hoꝛs de (a 
meaſon, donques il ne 
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his villein, and ſeiſe 
his goods, & c. But it 
ſeemeth that if the 
Villein enter into Re- 
ligion, & is profeſſed, 
that the Lord may not 
take nor ſeiſe him, be- 
cauſe he is dead in 
Law 3 no more then if 
a free-man taketh a 
Nief to his wife , the 
Lord cannot take nor 
ſeiſe the wife of the 
husband,but his reme- 
dy is to have an Action 
againſt the husband, 
for that he took his 
Nief to wife without 
his licence and will, 
&c. And ſo may the 
Lord have an Action 
againſt the Sovereign 
of the houſe which 
taketh and admitteth 
his villein to be pro- 
felled in the ſame 
houſe without the li- 
cence and leave of the 
Lord, and he ſhall re- 
cover his damages to 
the value of the vil- 
lein. For he which 
is profeſſed a Monk 
ſhall be a Monk, and as 
4 Monk ſhall be taken 
for- term of his natu- 
ral life, unleſſe he be 
detaigned by the Law 
of holy Church. And 
he is bound by his 
Religion to keep bis 
Cloyſter, &c. And if 
the Lord might take 
him out of his houſe, 


SeF.202 


noz hath voted thole ths 
things above ſpeciſi⁊d. 


(b) Enter en Re- 
ligion , & eſt profeſſe, 


That is intended · (as hath bin 
ſaid) when he is regular and 
pzofel® under certain rulcs · as 
to become one of the four 0z-= 
ders of Fricrs,(thatis to ſay) 
Freres Minors, Auguſtines, 
Preachers, oꝛ Carmelites, oz be⸗ 
come a Monk, Canon >» 02 
Nun, ac. — vivendum re- 
— ſe aſtringunt, ſive ſunt 

onachi, ſive Canonici regula- 
res five ſanctimonia les. Foz all 
theſe are regular and Uota= 
ries» and are dead perſons in 
Law ; but ſo are no the ſecu⸗ 
lar perſons , as Pzebends» 
Parſons, Uicars, ac. 

And therefoze it is holden 


136 


(b) Britton c. it. fol. 7g. 
Docter & Stud, fol. 141. 


4 H. 4. cap. 17. 


in our Books, (e) that if a (c) at K. 5, 19 H.77 


ſecular Pzieſt taketh a Wife, cir. baſtar 
and hath iſſue and dieth » the dit. Nonadi 
iſſue is lawfull and hall inbe⸗ #7 © © 


tit as heir to his Father, ec. 
ko · as it was then helden, the 
marriage was not void - but 
voidable by pivozce- andafter 
the death of either party no 
divozce can be had. | 
But if a man marrieth a 
Nun 02 a Monk marris 
eth, theſe marriages were 
holden void · and the iſſues ba⸗ 
ſtarys, becauſe; as it was 
then holden the marriage 
was utterly void, fog that the 
Nun and the Monk (as Lit- 
tleton here ſaich) were dead 
—— in Law. Jud 2 
t 
u, Nees nada be= 
ing pꝛokeſſed in Religion can= 
not be ſeiled by the Loꝛd - be⸗ 
cauſe he is dead in Law; and 
vet his blood oz bondage is 
not thereby altered, but his 
perſon in reſpec of his pꝛo⸗ 
feſſton onely puviledged. (d) 
N 2 ſtatutum eſt 
9 us Epiſcopus | px 
aut — I ſuis 
fuerine manumiſh, ad ſacros or- 
dines promovere præſumat. But 
not withſtantung his perſon 
ts pzivilenged till he be vil=- 
graded. Ind ſo it is holden iu 


our old books, (e) At a vil- 
tein 


255 


(4) Glanv. Iib. 53. cap. 3. 
Britton fol. 79. & $2. 


(e) Fleta lib. a. cap. 46 
Brixton wbi ſupra, 


Lib. a. 


(F) F. N. B. 78. b. 30 E. 1. 
tit. Villen. 46. 33 E. 3. ib. 
21. 18 E. a. ib. - 46 E. 3. 6. 
4 E. 425. 1 5. 13 E. i. 
Villen. 36. Ly 
Doc. & Stud. 141. Mirr. 
cap.a. Sect.18. acc. 


(g) 16 H. 3. Nuper obiit 17. 
8 H. 3. bre ve 789. 


(h) vide Britton fol. 8a. 
Forteſc. C. 43. 46 E. 3.6. 2. 


(i) 7 R. a. tit. barr.240. 


(K) Britton fol.82. b. 


31 H. 6. 1 12 H. 7. c. 7. 
11 H. 4.5. b. 


31 H. 8. cap. a9. 


40 Aſl. 25. per Finchden. 
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lein be made 4 Knight ko viveroit tome un moꝛt then he ſhould not liy 
A e 
perſons puvilevger.anv he Perſon „ ne ſolonque as a dead perſon , nor 


Lord cannot ſeiſe him untill fon Religion, le quel according to his reli- 


ren adore 6. lerroit inconvenient, gion, which ſhould be 


rium, vel ſervilis conditionis, ad (ls inconvenient, &c. 
militiæ ſtrenuitatis ordinem promoveri licebit; ſed cum a Dominis ſuis petantur ut nativi, ipſis primo 
degradatis, ſtatim ad judicium procedatur. 

¶ Si an frank home prent un nie fe. (.) Dome have holden , that by this marriage 
the wife ſhall be free koꝛ eber: but the better opinion of our Books is, that ſhe ſhall be pzivi= 
ledged during the coverturk onely> unleſſe the Lozd himſelf marricth his Nick» and then ſome 
hold that the (hall be free foz ever. 

If a Nief be regardant unto a Manno and ſhe taketh a freeman to husband by licence of 
the Loꝛd . and the Loꝛd maketh a fcoffment in fee of the Mannoꝛ the husband diethz the Feol⸗ 
fe; ſhall uot have the Niet, but the Feoffo, for that during the marriage ſhe was ſeverredfrom 
the Mannoz. And ſots the Book 29 Aſſ. (which is failly pꝛinted ) to be underſtood. 

" (8s) If two Coparceners be of a Uillein> and one of them taketh him to husband ⸗· ſhe and 
her husband ſhall not have a Nuper obiit againſt her Coparcener; but after the deceaſe of her 
hus band the ſhall. 

I (h) Mes ſon remedie eſt daver un ation vers le Baron, Ec. Albeit 
marriage is lawfull , pet when it wozketh a pꝛejudice to a third perſon, an action in this 
caſe lieth againſt the husband to the value of his ioſs. And albcit he did not know her to be 
a Niek- vet the action lieth againſt him; foz he muſt take notice thereof at his perill : (i)unz 
leſs the be out of the ſervice of the Lozd» and vagrant , and then if one not knowing her to be 
a Nief marrieth her» ſome ſay that in that caſe no action lieth againſt the husband. (x) And 
likewiſe the Loꝛd hall have an action againſt thoſe that were the means to make rye Uil= 
lein a Knight. 

(|| Soverazgne. Precipuus, Chiefe : as here, Soveraigne del meaſon is the chief of the 


houle. | 

¶ Si non que il ſoit deraigne. This word (deraigne) cometh of the French won 
derayer, oꝛ deraigner, that is to ſay, to diſplace» oz to turn one out of his ozder; and hereof com⸗ 
eth deraignment, a diſplacing oꝛ turning out of his oꝛder. Do when a Monk is deraigned he 
is degraded» and turned out of his oꝛder of Religion» and become a Lap-man. 

¶ Ze quel ſerra inconvenient. Ab inconvenienti is a good argument in Law, as 
Littleton often obſerveth. And here Littleton concludeth that the Lozd cannot take a Monk 
out of his houſe > foz that it ſhould be inconvenient + which Littleton here heweth , foz pibers 
reaſons , and therefoze unlawfull. And the inconvenience is > that where a man of Kelis 
gion ſhould live accozving to his pꝛokeſſion in Religion, by the taking of him out he Could 
not 


¶ Si le Seignior luy puiſſoit preuder, G c. By this it appeareth, that it a man 
detaineth a Ulllein in his houſe, the Lozd of the Uillein may take him out of the houſe ; foz 
here the impediment wherefoze the Loꝛd could not take him out of the houſe was foz that the 
Ulllein was a Monk pofefſed. And lo in caſeof the ardlhip here next following, 


Se. 203. 


Die de Raviſh- q N meſme le IN the ſame manner 
ment de garde. E mafier eſt, fi it is, if there be a 

— 2 w_ ag = ſoit Gardeine en thi⸗ Gardian in CO 

verbis conceptis : the wozpps Halrie De toꝛzps & de of the body and lan 


of which Writ be that the fre dun enfant deins of an Infant within 


defen » Talem hæredem, — . 
eujus marizagium ad ipſum & äge, {i lenfant quant age, if the * 


Sed. ꝛc4. 


pettinet, &c rapuir & abduzic, 
&c. conira pacem. Now R- 
bete (ignifieth pzoperly to tate 
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il vient al age de 14. ans comes to the 
ans entra en Religt- age of 14. years en- 
on, & eſt pzofeſſe, le treth into Religion, and 


away by Violence and 


Z 


Gardein nad auter is profeſt, the Gardian — 

remedy (quant a le hath no other Remedy — 
arde de le tozps) (as to the wardſhip of Ba- Lib. Dotr Huſſey» 
. bzeve de Ra- the body) but a Writ _ 

viſhment de garde of Raviſhment de garde lay a 

envers le Sobereign againſt the Sovereign = L agion of treſpaſs in 

de lemeaſon, Et ſi of the houſe. And if F 


n eſteant de plein any being of full age, 
— que eſt toſin & who is couſin and heir 
heire del enkant, enter of the Infant , entreth 
en le terre, le gardein into the land, the Gar- 
nad aſcun remedie dian hath no remedy as 
quant al garde dela to the wardſhip of the 
terre, pur ceo que len- land, for that the en- 
trie del heire lenkant try of the heir of the 
eſt tongeable en tiel Infant is lawful in ſuch 
caſe, caſe, 


T2: 


4 H. 4. that ns child all be 


H. ®. A 
ceived into any houſe of PASS 


: 


1 
: 


: 
: 
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Lſo in many and 


Tem en mults 
1 divers caſes the 


« divers caſes le Manumittete, quod Fleta lib. g. cap. 13. 


idem eſt quod extra & lb. a. cap. 44. 


M- N 


Sür poit faire ma⸗ 
numifſion & enfran- 
chiſement a ſon Uil⸗ 
leine. Manumitlion 
eſt pzoperment, quant 
le Sur fait un fait a 
(on Uillein de luy en- 
franchiſer per hoc 
verbum(Manumittere) 
quod idem eſt quodex- 
tra magnum vel extra 
poteſtatemalterius po- 
nere. Et pur C que 
per tiel fait le villeine 


Lord may make ma- 
numiſſion and enfran- 
chiſement to his Vil- 
lein. Manumiſhon is 
properly, when the 
Lord makes a Deed 
to his Villein to en- 
franchiſe him by this 
word ( Alanumittere ) 
which is the ſame as 
to put him out of the 
hands and power of 
another. And for that 
that by ſuch Deed 


manum vel poreſtatem ponere. 

uia quamdiu quis 18 ſerviture 
eſt, ſub manu & poteſtate Pomi- 
ni ſui eſt, 


Quia in poteſtate Domini ſul 


eſt, in manu domini ſui di- 
citur ; ſed poſiquam manumiſſus 
eſt, ab illo liberabitur, ergo di- 
cirur quaſi extra manum, id eſt, 
extra poteſtatem Domini ſui miſ- 


ſus. And here is to be noted 


went. (hereby Littleton ex= 
plaineth Wanumiſſlon.) It 


Lib. 2. 


Cap.ar. 


is derived from the French 
woꝛd Franchiſe, that is Li- 
berty ; and in the Common 
Law it hath divers (ignifi- 
tations : Dometimes the 
incozpozating of a man to be 
free of a Company oꝛ Body 
Politick > as a freeman of a 
City, oz Burgeſs of a Bo⸗ 
rough , c. ſometimes to 
make an Alien a Deniſon» 
and here to manumiſe a vil⸗ 
lain oz bondman. Do as 
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eſt mis bhozs de la 
maine & de la poier 
ſon Seignioz, il eff 
appel Manumillion. 
Et ifſint cheſcun ma⸗ 
ner de enkranchile⸗ 
ment fait a un villein 
poit eſtt dit Panu⸗ 
million. 


Sed. 205, 


the Villein is put out 
of the hands and out of 
the power of his Lord, 
it is called Manumiſſion. 
And ſo every manner of 
infranchiſement made 
to a Villein may be ſaid 
to be a Manumiſſion. 


this woꝛd (Enftanchiſe ment) is moze general then Mnumiſſion, fox that is pꝛoperly applied to 
1 Uillain ; and therefoze every Manumiſſion is an Jnfranchiſement- but every Inkranchiſe⸗ 
ment is ndt a Manumiſſlon. (n) There be two kinds of Manumiſſlons , one expꝛeſs, and 
the other implied. Expzeſs- when the Uillain by deed» in expꝛels woꝛds · is manumiled and 
made free : the other implied by doing ſome act that maketh in judgment of Law the Mil⸗ 
lain free» albeit there be no expꝛels woꝛds of Manumilſlonu 0z Jnfranchiſement, (o) It a 
Uillain be manumiſed, albeit he become ingrateful to the Loꝛd in the higheſt degree » yet the 
MWanumilfſon remains good : and herein the Common Law differeth from the Civil Law, 
foz, Libertinum ingra:um leges civiles in priſtinam redigunt ſervitutem; ſed leges Angliz ſemel manu- 
- milſum ſemper liberum judicant, gratum & ingratum. | 
There be alſo ſome cales the Uillain ſhall be pzivitedged from the ſeiſure of the Lozy, 
alveit he be not abſolutely manumiled oz tnfranchiled. Dometimes ratione loci; (p) as if a 


(n)Mirror Cape2+ ſelt. 18. 


(o) forteſè. cap. 45· 


(p) 39 £-3-6+ b. 


F. N. B. 79. a. Uillain remain in the ancient vemean of the King a pear and a day without claim oz ſeiſure of 
the Lozd » the Lozd cannot have a Writ of Nativo habendo, oz ſetſe him ſo long as he remaing 
and continues there: and the reaſon of this was-in reſpect of the ſervice he did to the King in 
plowing and tillage of the demeans and other labours of husbandzy fo: the Kings benellt. 

1anell lb. · cap. 5. And herewith old books - ( q ) which lay - that this immunity was ſometime grantey 

DN by common conſent to the King foz his mot and fo; the help oz caſe of his Millains. (f) Je 


a Uillain be a Pꝛieſt of the Kings Chappel» the Lozd cannot ſeiſe him in the pꝛeſence of the 
King» foz the Kings pꝛeſence is a p2ziviledg and pzotection fox him. Dometime ratione profeſ- 
honis ; (C) as it᷑ a Uillain be p2ofeſſed a Monk, oz a Nief a Nun as hath been ſaid. (t) Some⸗ 
time (as ſome have ſatd) rarione dignitatis, as if the Uillain be made a Knight» ac. Dome: 
time ratione matrimonii: as if a Niete marry a freeman» the is pziviledged during the marriage» 
but not abſolutely enkranchiſed; foz if her husband dic» ſhe is Nick again, unleſſe the Lom 
btmſelf marrieth the Miet and then ſhe is enfranchiſed foz ever» as hath been ſatd befoze. Ind 
it hall not be amiſſe to obſerve the wiſdom of our Ancients» with what ſolemnity ( fox moze 
ſurety thereof ) Manumiſſions were made. Qui ſervum ſuum liberat, in Eccleſia, vel mercato, vel 
comitatu, vel hundredo, coram teſtibus & palam faciat, & liberas ei vias , & porcas conſctibit apertas, & 
lar ceam & gladium, vel quæ liberorum arma, in manibus ei ponar. Dur Zuthoz having ſpoken of an 
txpꝛeſſe Manumiſſſon» here follow infranchiſements in Law. 


feu Wr. c. a. ſekt. 18. 
A 9 

| a d Garil tibe3, cap. 5. 

| (t) Britton ubi ſupra. 


Lib. Rub, cap. 78. 


Se@. 205. 


D oe Ar ſi le Sfir Lſo if the Lord 
F tea. A tft an dil. A makethto tis bi. 
gainſt him- as foz debt on an- lein un Obligation H lein an Obligation of a 
2 cerreine ſome dar- certain fume of mo 
in Lands,Tenements,0: Be- gent; ou grant a luy ney, or granteth to him 
ta , j 7 1 ' 
* — n per ſon fait un annui- by his Deed an annuity, 


infranchilement, not only du⸗ 
ring the pears» but foz eber; 


tie, ou leſſa a lup per 
fon fait terres ou te- 


or lets to him by his 
Deed lands or tene- 


OL, vas. () -and albeit rhe teaſe be nements pur terme ments for term of years 

1 K. made to the Utillain wi : kar ow Larry 

— . 200 8 8 an — des ans, le billein ef} the Villein is infranchi- 
chilement fo; ever. enkranchiſe. ſed. | 


Sea, 


Lib.2. 


Uxy fi le Seigmio? fait un 
feotfment a ſon villein daſ- 
p fait, ou 
fans fait, en Fir ſimple, Fi taile, 
ou pur term de vie ou ans, & a 
luy livera ſeiſin, ceo eſt un enfran- 


tun terres du ten 


chiſement. 


em̃ts 
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Sec. 206. 


Sec. 2065, Mc. 


Lſo if the Lord maketh a feoff- 
ment to his Villein of any 
Lands or Tenements by Deed, or 
without Deed, in Fee ſimple, Fee 
taile, or for term of life or years, and 
delivereth to him Seiſin, this is an 
Infranchiſement. 


This is evident, and agreth with our Books. 


CA AEsfile Sur 

fait a luy un 

leaſe des terres ou te⸗ 

nements, a tener a vo- 

lunt le Sfir, per fait 

ouſans fait, ceo neſt 
enkrã thi 


aſcun chiſement, 
pur ceo 9 it nad aſcun 
maner d tertaintie ne 
fuertie de ſon effate , 
mes le Sfir luy poit 
ouſter quit il boiler. 


C A Uryſi le Sftr 
A ſui} envers 
ſon villeine un Prz- 
cipe quod reddat , 
recober ou ſoit 
nonſue apzes appea- 
tante, t᷑ eſt un manu- 
miſſion, pur ceo 9 il 
puiſſoit lopalment en- 
ter en la terre ſans 
tiel ſuit. En meſm le 
manner eft, fil ſuiſt 
envers ſon villein un 
actton d debt, ou dac- 
count, ou d covenant, 


Sect. 207. 


Ut if the Lord ma- 
Bret tohim a Leaſe 
of lands or tenements, 
to hold at will of the 
Lord, by deed or with- 
out deed, this is no en- 
franchiſement, for that 
that he hath no manner 
of certainty or ſurety 
of. his eſtate , but the 
Lord may ouſt him 
when he will. 


SeF 208. 


Lſo if the Lord 

ſueth againſt his 
villein a Precipe quod 
reddat , if he recover 
or be nonſuit after 
appearance, this is a 
manumiſſion, for that 
he might lawfully 
have entred into the 
land without ſuit. In 
the ſame manner it is, 
if he ſue againſt his 
villein an action of 
debt , or account, or 
of covenant, or of 


right in Black acre» and the 
vilicin is not thereof ſeiſed, 
this is no infranchiſement / be⸗ 
cauſe it is void · and can giv? 
no cauſe of agion : if the 
Lod attometh to his Uil- 
lein this is no inkranchtſe⸗ 
ment. 


{ (1 Seignior ſuiſt en- 

vers fon villein 
un Præcipe quod red- 
dat, &c. ceo eſi n m- 


numiſſion. aud the pzinci= 
pal reaſon hereof is-foz that 
by this ſuit he enableth the 
villein to be a ptrſon able to 
render him the land by courſe 
of Law, where the Lozd with= 
out any ſuch ſuit might habe 
entered. () But if tenant 
in tail be of a Manno where= 
unto a Uillein ts t» 
and infeoffeth the n of 
the Manne, and dieth + the 
iſtue have a Formedon a= 
gainſt the Uilleia - and after 
the Recovery of the Wannoz, 

bs 


4 
* 
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Vide 24 E. 3. 32 
12 H. 3. tit. Vil» 4% 


1 H. 3. 


2 EK. Diſcont. 6 
Ae Beines 28. & 126, 


(x )Lib.8, fol 
caſe. 3 H. 6. 13. 
fuit 1. 8 H. 6. 7. 30 E. 3. 12. 


Lib. 2. 


Cap. Il. 


he (hall ſeiſe the UGillein. And 
the reaſon is foz that he could 
not ſeiſe the Willein till he hay 
recovered the Mannoz » which 
was the pzincipal and at the 
time of the (Urit brought he 
was no Uillein, 

The Tenant infcoffs the UMil⸗ 
lein of the Lozd and an cſtran- 
ger upon colluſion ; in this caſe 
although the Lozd may enter 
upon the Uillein koz the moiety, 
yet may he have a CArit of dard 
againſt them both without in⸗ 
franchiſement of the Uillcin ; 
fo: if the Loꝛd ſhould enter upon 
the Uillein,then (ould his leig⸗ 
niozp be ſuſpended, and then 
could not he have a Writ of 
Ward againſt the other. 

The Lo2d , upon a (Grit of 
Covenant bzought by the Uil- 
lein, levies a fine to his Wil- 
lein of Land which is ancient 
Demeſne - the Lozd of whom 
the Land is holden reverſcth 
the fine in a Urit of deceit : al⸗ 
beit the autho:ity and juriſdicti- 


on of the Court is diſpꝛoved, and 


that the Lozd of the Millein 
ſhall be reſtozed to the Land 
given by the fine; pet it ts an 
enfranchiſcement » fo: that he 
anſwered to the Writ of Cove- 
nant and the finc was voidable, 
and not void; and thercfoze be= 
ing once an cnfranchiſement, it 
cannot be avoided by the rever⸗ 
ling of the fine. 


© Soit nonſue : (ideſt) 
non eſt proſecutus breve 


ſunm. Fos by the Law the 
Plaintiff is firſt Agent at every 
continuance - and thercfoze the 
Recozd ſaith, Quod petens ſeu 
querens ( naming them) obtulit 
ſe, who if he be called, and 
make default , then he is laid to 
be Nouſait> id eſt, non eſt pro- 


ſecutus, &c. 


By Littleton here it appea= 
reth , that there is a Nonluit 
befoze appearance ; at the re⸗ 
turn of the LUrit, oz after ap⸗ 
pearance at ſome dap of con⸗ 


.$8. 62. Bechers tinuance. (x) The difference 
Brook tit. Non between a Nonſuit and a Retraxit on the part of the Demandant oꝛ Plaintiffis this: Þ Non- 
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ou de Treſpaſle , ou 
de bujuſmodr. ceo eſt 
un enfranchiſement, 
pur ceo que il puiſſoit 
empziſon le villein , 
d pꝛender ſes biens 
ſans tiel ſuit. Mes 
{t le Seignioꝛ ſuiſt 
ſon villeine per ap⸗ 
peale 5 felony, ou il 
fuit endict de ceo de⸗ 
vant.ceo ne enfraicht- 
ſera pas le villeine, 
coment-q le matter 
ö lappeal ſoit trove 
encounter le Sur, 
pur ceo que le Seig⸗ 
nioꝛ ne puiſſoit aver 
le villeine deſtre pen⸗ 
due ſãs tiel ſuit. Mes 
{i le Uilleine ne fuit 
endict de meſme le 
felony devant lap- 
peale ſue envers luy, 
d puis eſt atquite. be 
teſt kelony, iflint que 
il retobera damma⸗ 
ges envers ſon ſeig⸗ 
nio2 pur le faux ap- 
peale, donques le vil- 
leine eſt enkranchile, 
pur la cauſe be le 
judgment de dam- 
mages a-luy deſtre 
doñ envers ſon ſeig- 
nioꝛ. Et pluſoꝛs auts 
caſes d matters y 
ſont per queur un 
villeine poit eſtre en- 
franchiſe envers ſon 
Setgnioz, at. Sed de 
illis quære. 


Sect. 208. 


Treſpaſſe, or of ſuch 
like, this is an infran. 
chiſement, for that he 
might impriſon the 
Villein, and take his 
goods without ſuch 
ſuit. But if the Lord 
ſue his Villein by 
Appeal of Felony, 
where he was indited 
of the ſame before, 
this ſhall not infran- 
chiſe the villein , al- 
beit that the matter 
of appeal be found 
againſt the Lord, 
for that the Lord 
could not have the 
Villein to be hanged 
without ſuch uit, 
But if the Villein 
were not indited of 
the ſame Felony be- 
fore the appeal ſu- 
ed againſt him, and 
afterward is acquited 
of this Felony, ſo as 
he recover damma- 
ges againſt his Lord 
for the falſe appeal, 
then the Villein is 
infranchiſed, becauſe 
of the judgement of 
dammages to be gi- 
ven unto him againſt 
his Lord. And many 
other caſes and mat- 
ters there be by which 
a Villein may be in- 
franchiſed againſt his 
Lord, &c. But enquire 
of them. 


luit is ever upon a demand made when the Demandant oz Plaintiff Gould appear» and he 
makes default: a Retraxit ts ever when the Demandant oz Plaintiff is pꝛeſent in Court» 


( as 
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( as regularly he is ever by intendment of Law untill a day be given over, unleſſe it be when 

a verdi is to be given» foz then he is demanda bie.) And this is in two lozts» one P2ivative-» 

and the other Poſitive. P2zivative, as upon demand made, that he make default, and depart in 

deſpite of the Court; and then the entry is» ( y) Et poſtea codem die devenit ad barram prædict. (y rr. 3 H.6. Rot. 320, in 
renens» & præd' petem tunc ſolenniter cxaRus non venir, led à ſefta ſua prædictu in contemptum Curiz Com. Banco. 

ſe retraiit, ideo conſideratum eſt, &c. Poſitive» as when the entry is, Et ſuper hoc idem querens 

dicit, quod ipſe non vult ulterius placitum ſuum ptædictum — » led abinde omnino ſe retraxic» 

&cs jdco, &c. Another kozm thereof is, _ idem querens fatetut ſe ( ſeu cognovit ſe) ulterius 

nolle proſequi verſus ptædict. defend. &c. de placito przd”, (2) & departure in deſpite of the () r. NB. 78. f. & 08. 4, 
Court is on the part of the Tenant» and is, when the Tenant oz Defendant after appearance» 19 k. 2. Villen. ze, 

and being pzeſent in Court» upon demand makes departure in deſpite of the Court; and then 

the entry is : Ec przdi&” tenens (eu defendens> licet ſolennitet exaQus, non revenir» ſed in contemptum 

Curiz receſſit, & defaltam fecit: ideo, &c. It is called a Rerrazir, becauſe that wozd is the effe= 

«ual wozd uſed in the entry, as betoze it appeareth, and it is ever on the part of the Deman= 

dant o Plaintif. (2) Another difference between a Recrazic and a Nonluit ts, that a Re- (a) Lib. 8 ubi ſupra: 
trazic is a bar of all other Actions of like 0z inferiour nature: Qui ſemel actionem renuncuavir , 

amplius reperere non poteſt. But regularly a Nonſuit is not ſo, but that he may commence 

an ation of like nature» ec. again, Foz it may be that he hath miſtaken ſome what in that 

action» oz was not pzovided of his pzoofs- 0z miſtaken the day » oz the like. But yet fox ſome 


ſpecial reaſons Nonluit tn ſome actions is . 
In a Quare impedit, if the Plaintif> be Bonluir after appearance, the Defendant ſhall 

make a title, and have a {Writ to the Biſhop; (b) and this is peremptozy to the Plaintiff, (b) 5 E. 3. 35. 2 KH. 3. 

andis a good bar in another Quare impedit: and the reaſon is-foz that the Defendant had by judg= 3" 2 22 H. 5. 4,4. 

ment of the Court a wnt to the Biſhop , and the Incumdent that cometh in be that Wrie 2 B. a. 

ſhall never be removed, which is a flat bar as to that pzeſentgtion. And of this opinion ts Lib. fol.27.b. Sic ann 

Littleron in our Books. And the ſame Law» and foz the ſamereaſon, it is in the caſe. upon a Portmans caſe. 


diſcontinuance. 
(e) In a Urit De Nativo habendo, Nonſuit after , foz thereby the (c) 6 E.2. VIII. 26. 12 E. . 
ibid. 28. 29 E. 2. ibid. 31. 


appearance is peremptozy 

Uillein is enfranchiſed. And lo it is if two be Plaintiffs ina Nativo habendo, tf ont de nonſuit, F.N. 
this is the nonſuit of both, and no ſummons and ſeverance doth = in that caſe, albeit it be a 3.78.6 48. 29% 
real ation. And this is in favorem liberratisz fo2 in a Libertate probanda, Nonſuit after appea= 
roy — the nonſuit of the one the — — 

onluit in an appeal of Murder, Rape, KBobbery, ec. appearance is peremptozy: (d) g Ha. 1. 12. Stam. 
and this is in favorem vitæ ; toʒ if the Defendant be acquited, and take out pzoceſſe upon the Ota⸗ Pl. Gor 148. a. & 171, c. 
8 Adbettozs, 031k he purchaſe his oziginal wit, foz that cauſe he may 23 fl. 3 J. f. Core 184, 

(e) It the Plaintitk in an appeal of Wayhem be Nonſuit after appearance, it is peremp- 17 Bea Core, — 
toꝝp · to the Writ ſaith, Felonice maihemavit, and therefoze the nonſuit is peremptoꝝy. | AQtion ſur Leſtar, * 

(f ) In an attaint, it the Plaintiff after appearance be Nonſuir, it is pcremptozy: and the (43 AMES 7 
reaſon is foz the faith that the Law gives to the verdict» and foz the terrible and fearful judg= % 23 ain .. 
ment that ſhould be given againſt the firſt Jury if they ſhoul d be conbiaed: and therefoze upon 22 E. 3. 7. F. N.. 108. d. 
the Nonſutt, the PlaintiE> ſhall be impziloned> and his pledges amerted. But if the pzocels 
in an Attaint be diſcontinued, the Plaintiff may have another wit of Yttaint, becauſe upon 
the Noulutt there is a judgment given, but not upon the diſcontinuance. Note, it is truly N * 
ſaid» that Exceprio probꝛt regulam, foz theſe caſes excepted ſtand upon their ſpecial and particular ger. > p 
reaſons» and fall not within the general reaſon of the rule. is a gencral rule» that Nonſuit 198.3. Sv. 16. 12 E. 3. 
befoze appearance is not peremptozy in any caſe, foz that a ſtranger may purchaſe a Writ in 1d. 38 £.3. 9. 29 H.6, 45. 
the name of him that hath cauſe ofaction» as hall be ſaid hereafter in this , — 9 : 

(20 In reat os mixt actions the nonſuit of one Demandaat is not the nonſuit of both» but he (h 197 . — — 
that makes default (hall be ſummoned and ſevered : but regularly in perſonal actions» the non⸗ 23 8.5.2, 11 Ea. Sev. 26. 
ſuit of one is the nonluit of both; unleſs it be in certain particular caſes. 1. 3. bid. 73. 78 E. 3. ibid. 28. 

(h) In perſonal actions bought by E xecutoꝛs there ſhall de Dummons and ſeverance» be= one IBS 12. 
cauſe the beſt ſhall be taken f0z the beneflt of the dead. And lo it ts in an aaton of Treſpaſs» as $1275 £3507; 23-5id.6, 
Executozs foz goods taken out of their oton poſſeſſion. Like Law in account, as Executo:s by 01 520 K. g. Severance 17, 
the rectit of their own hands. rr 

(i) In an Audita querela concerning the p:rlonalty- the nonſuit of the one is not the nonſuit 29 fag 34-7 H-g. 45. 
of the other» becauſe it goeth by way of diſcharge and fraing of themſelves - and therefcze the — by 7 F. . — 
default of the one ſhall not hurt the other. 22 Kl. 6, 42. 4 K. 4. 33- 

(k ) Yn a Quid juris clamar, the nonſuit of the one is the nonſuit of both · betauſt the Tenant 10 F. 2. — 32. 
cannot attozn according to the grant. Ay ibid. 3. 20 E. 

(1) Some acions follow the naturs of thoſe actions whereupon they are grounded» as the | - 19. 3. ibid. £24 
earits of Erroz» Attaint , Scire facias, and the like. Af a real acten be bzought by ſeveral 20 H.6.45. 44 £3.16. 
Przcipes againſt two oꝛ moe, if the Demandant be Sooke againſt one » he is m_ 19 E. 3. Jeverance 16. 


Lib.2, Capar. Of Villenage. Seck. ag. 
againſt all; foz as to the Demandant it is but one Writ under one Teſte. Note, Deverance ig 
twofold : ». by Summons ad ſequendum ſiml, and that is when one of the Demandants 
Plaintiffs never appeared; and by award of the Court of Nonſuit without any lummons, and 
that is after appearance. 


( m ) s R. a. Norſuit 13. m) The Kings Majeſty cannot be Nonſuit ; becauſe in judgment of Law he is ever 
25 H.8, Nonſuit, Br. 68. pꝛelent in Court; but rhe Kings Atturney · Qui ſequitur pro Domino Rege- map enter an ulterins 
20 H.. 5. non vult proſequi which hath the effect ofa Nonſutt : but in an tnfozmation by an Info:mer, qui 


tam, &c. the Inkoz mer map be nonſuited. 

(n) Atthe Common Law» upon every continuance oz day given over befoze judgment, the 
Plaintiff might have been Nonluited ; and therefoze vefoze the Dtatute of 2 H. 4. after verdic 
given⸗ if the Court gave a day to be adviſcd» at that day the Plaintiff was demanvdable, and 
theretoꝛe might have ben Nonſuit, which ts now remedied by that Drature. 

(o) But after Demurrer in Law joyned, if the Court doth give a day over-at that day the 
Demandant oz Plaintiff is demandable and therefoze may be Nonſuit» foz that is not holpen 
by any Statute. 

() Indaftcr an award to account the Plaintiff may be Nonſutt : 
between an Jnterlocutozy award of the Court, and a final judgment. 

By theſe few inſtructions pou ſhall the moꝛe caſily underſtand the books of tearms and pears, 
and other authozities of Law. And here (to return to Littletor) it is to be noted » that albeit 
the Lozd be Nonluit · yet the infranchiſement of the Uillein doth remain> foz that grew by the 
appearance to the Writ, and cannot be taken away by the Nonſutt ſublequent. So it is it the 
CaUrit do abate, pet the infranchiſement remains. 

C (q) Apres appearance. Foz otherwiſe a ſtranger may purchaſe a Urit in his 
name; and therefoze Littleton materially added theſe woꝛds , after appearance. 

ll Precipe. There be thi# kinds of Præcipes. 1. A Præcipe quod reddat» whereof Little. 
ton here ſpeaketh, 2. A Præcipe quod permittat. And, 3. Þ Præcipe quod faciat, whereof pou may 
read plentitully in the Regiſter > and Firzherberrs Natura Brevium , and belongs not pzoperly 
to this Treatiſe. 

¶ Account. Dfthis ſufficient hath bern laid befoze. 


(n)2 Hy. cap. 7. * at. 
47 E. 3. 1, 2. 3 E. 4. fol. 11, 


(o) 9 H.. 5. 8 R. 2. Non- 
Cuit 34. ) 


(p) H.. 1. ar K. 3.32. Li. 11. 


tol. 39. 41, Metcaltes caſe. and lo note a diverſity 


(q)7H48. 11 Berg gh. 
23. 7 H. 4.8. a. 7 H. 7. b. 
5 H. 7. 15. : 


Vid. Sed. 748. Lib.g. fol. 80. 
Nokes caſe. F. N. B. 145. 


(r) W. 2. cap. 12. 22 A, 
P. 39. 3 H. 6. 2. 14 H. 7. 2. 
40 A . 18. 40 E. 3. 42. 


CC) Kelway 134. 


ll Covenant, Conventio. Hereof there be two kinds» vi7. a Covenant perſonal » and 1 
Covenant real : anda Covenant in Deed, and a Covenant in Law, 
¶ on il ſuit endite de ceo. (r) Foz it the Willcin be not firſt indicted of its then, 


upon the acquital of the Uillein > the Millein fall re 
the Dtatute of W. 2. Quia multi per 
if the Millein be fozmerly endicted 


the Appeal te (hall recover no damages againſt} the Lozd. 


veth to the Uillein a juſt cauſe of Acton, he is enkranchiſed. 


cover damages againſt the Lozd by 
malitiam, &c. and conſequently ſhall be enkranchiſed. But 
of the Felony » then though the Willein be acquited upon 
Foz whereſocver the Lozdgi- 


({) Bud therefoze if the 


Lord kill his Uillein > his ſon and heir hall have an Appeal» and thereby his heir ſhall be 


enfranchiſed becauſe the offence of the Lozd gave tothe 


the Lozd. 


Ade il ad efire 
Cuſtome, Ec. 

Here ſome may object» that 
luch a cuſtome may have a 
lawful beginning; foz Lirtle- 
ton in the beginning ok this 
Chapter» Sect. 174. alloweth 


(a) 10 k. 3. a3. Roger de vaks that (2) a fra man map take 


calc. 15 E. 3. Aid 33. 


(b) 34 Hb. 15. 2. per Litt. 


lands of the Lozd to be hol⸗ 
den of him that is, to papa 
finc foz the marriage of his 
Son o Daughter: and 
therefore (b) ſome have 
thought that ſuch a cuſtome 
generally within the Mau⸗ 


no: (ould be good. But the 
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T T Tem ft Seigni⸗ 

do dun mano? 
voile pzeſoriber , que 
il ad eſtre cuſtome 
deins fon manoz de 
temps dont memo⸗ 
ry ne turt, que chel- 
cun Tenant deins 
meſme le mannoꝛ, q 
marta ſa file a aſcun 
home ſans licence de 
le ſeignio2 del man- 


heir a juſt cauſe of action againſt 


Lſo if the Lord 
A of a Mannor will 
preſcribe, that there 
hath been a Cuſtome 
within his Mannor 
time out of minde of 
man, that every Te- 
nant within the ſame 
Mannor, who marrieth 
his Daughter to any 
man without licence 
of the Lord of the 

no, 


Lib. 2. 


noz, ferra fine, & ont 
faire fine, al Seigni⸗ 
our del manno2 Þ le 
temps elteant, ce 
peeſcription eſt void; 
tar nul doit faire tiels 
fines fozſque tantſole- 
ment villeins. Car 
cheſcun franke home 
poit frankement mar- 
rier (a file a que pleiſt 
a luy a ſa file. Et pur 
ceo que teſt pꝛeltripti⸗ 
on eft encounter rea- 
ſon, tiel pꝛeſtription 
eſt void. 
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Mannor, ſhall make 
fine, and have made 
fine, to the Lord of the 


ſt Mannor for the time 


being, this preſcripti- 
on is void; for none 
ought to make ſuch 
fine but only Villeins. 
For every freeman 
may freely marry his 
daughter to whom it 
pleaſeth him and his 
daughter. And for that 
this preſcription is a- 
gainſt reaſon, ſuch pre- 
ſcription is void. 


Sed, 210. 


anſwer is that though it may 
be lo in a particular caſe upon 
luch a ſpeciat reſervation of ſuch 
a fine upon a gift of land · yet to 
claim ſuch a fine by a general 
cuſtome within the Wannoz-is 
againſt the frerdome of a free= 
man, that is not bound thereun- 
to by particular Tenure. But 
a cuſtome may be a ed 
within a Wannoz, (b) That 
every Tenant (albeit his per= 
ſon be free) that holdcth in bon= 
dage- oz by native tenure » the 
freehold being in the Lozd> (hall 
pay to the Loꝛd foz the marri⸗ 
age of his daughter without 
licence a Fine: and it is cal⸗ 
led Marcher, as it were a Chete 
o Fine foz marriage. Ind here 
Littleton ſaith that none 
ought to pay ſuch fines but 
Uillains » (that is) either 


Uillains of bloud- 02 freemen holding in villenage oz baſe Tenure. Do note a diverſity be= 
tween a freeholder and a freeman holding in Uillenage. Uillains uſe to pay to their Lozds in 
acknowledgment of their bondage foz their ſeveral heads» and thereupon it is called Cheyage, 
Chevagium, of the French wozd Chiefe, as it were the ſervice of the head. Ot which Bracton 


ſaith» (c) Chivagium dicitur tecognitio in ſignum ſubjectionis & dominii de capite ſuo. And ſome= 
times it is wꝛitten Chivage, but moze pzoperly Chictige, (d) Chevagium Cgnifleth alſo a grea 
Miſpꝛiſlon foz any ſubject to take ſums of money oz other gifts pearly in name of Chevage, be⸗ 


cauſe they take upon them to be their chief heads oz Leaders. 
¶ Pur ceo que ceſt preſcription eſt encounter reaſon, ceo eſt voyd. This 
contains one of the Maxims of the Common Law, viz. That all cuſtoms and pꝛeſcriptions 


that be againſt reaſon are void, 


of Es en ['Coun- 

ty de Rent, 
du kres à tenements 
ſont tenus en Gavel- 
kind, la ou per le cu- 
ſtome a uſe de temps 
dont memozy ne 
turt les fits males 
doient obelment en- 
heriter , ceo tuſtome 
eff allowable, pur ceo 
que il eſtoit ove aſcun 
reaſon : pur ceo que 
cheſcun fits eſt auxy 
graund gentlehome 
come leigne fits ef}, 


Sect. 210. 


UT in the County 
B of Kent, where 
Lands and Tenements 
are holden in Gavel- 
kind, there where by 
the cuſtome and uſe 
out of mind of man 
the Iſſues male ought 
equally to inherit, 
this cuſtome is allow- 
able, becauſe it ſtan- 
deth with ſome rea- 
ſon : for every ſon is as 
great a Gentleman as 
the eldeſt ſon is, and 
perchance will grow 


Bb 3 


Britton fol. 79. b. 
8 (d) 27 All. 44. 


q 


me of England Lands — 
at this day be of the nature , 

of Gavelkind of common right · 2 9 
laving in kent only, But pet 
in divers parts of England, 
within divers Mannoꝛs and 
Seigntioꝛies · the like cuſtome is 
in force, 


(e) le County de (e lde Leftatute de. 


En Gavelkinde. 
That is, Gave all kind: foz this 
cuſtome giveth to all the ſons 


altke, 
T Les fits Males 
inheriter. And this is the 


generall cuſtome extending to 
ſons. But vet (g) by (9) Act. pl. ar. 
cuſtome > when one bzother 
dieth without iſſue , all the 
other 
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(b) 43 E. 3.3. 14 H. 6G. 73. 


(c) Bra, — 


ſuetudinibus Kancia 
Kent. Foz that in no un. 2: 2.1. 2 E. 3.12. 
Eu 23 Aſſ. pl. 12. 


Lib. 2. 


ch) Forteſc. cap.49%. 


Horace. 


31 H. 8. c. 3. V. 18 H. 6. c. 1. 


Vide Sect. 165, 


(i) 32 E.3. tit. Age Sr. 


(k) Mic. 10 Ja. Eliots 
Caſe, in Brieic de Faux 
judgment. 


(Y Brit, 187. b. 


Cap. rr. 


other bꝛethꝛen may inherit. 
Cheſcun fitz eſt 
auxy grande gentlehome 


come leigne fitz eſt. Wy 
this it appeareth that Sentry 
and Arms is of the nature of 
Gaveikind, foz they deſcend 
to all the ſons, every ſon be⸗ 
ing a Gentleman alike, 
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4 per caſe a pluis 
grande hono2 d va⸗ 
lour crefſera, fil avoit 
rien ꝑ ſes Anteſtoꝛs, 
ou auterment perad- 
venture il ne puiſſoit 
tielment crefler, ac. 


SeF.211, 


to greater honour and 
valour, it he hath any 
thing by his Anceſtors, 
or otherwile peradven- 
ture he would not en- 
creaſe ſo much, &c, 


Which Gentry and Arms do not deſcend to all the bꝛethzen alone, but to all their poſterity : but 


vet Jure primogenituræ, the eldeſt ſhall bear as a ba 
out any difference» foz that as Littleton ſaith Sectione 


dg of his birthright his Fathers Arms with⸗ 
he is moze woꝛthy of bloud ; but ail the 


younger bzethzen (hall give ſeveral differences & additio probat minoritatem: and (h) hzredicas 
inter maſculos jure civili eſt dividenda. 


ou auterment perad venture il ne puiſſoit tielment creſſer. The reaſon of 


this is rendzed by the Poet: 


Haud facile emergunt quorum virtutibus obſtat 


Res anguſta domi.— 


But now by the Dtatute of 31 H.8. a great part of Kent is made deſcendable to the eldeſt 
ſon- accozding to the courſe of the Common Laws» foz that by the means of that cuſtome ti- 
vers ancient and great Families after a few deſcents came to very little 0z nothing. 


In plures quoties rivos deducitur amnis, 
Fit minor, ac unda deficiente pexit · 


C Er cuſtome appel 
Burgh Engliſh. 
Of tyis cuſtome Littleton hath 
ſpoken befoze in the Chapter of 
Burgage. And in our Books 
there is a ſpecial kind of Bo⸗ 
rough Engliſh : (i) as, it ſhall 
deſcend to the pounger ſon⸗ it he 
be not of the halt bioud; and if 
he be, then to the eldeſt ſon. 
(k) Within the Mannoꝛ of B. 
in the County of Berks there is 
ſuch a cuſtome · That if a man 
have divers daughters» and no 
ſon» and dieth, the eldeſt daugh= 
ter ſhall only inherit; and if he 
have no daughters, but ters» 
the eldeſt ſiſter by the cuſtome 
Gall inherit and ſometimes the 
voungeſt. And divers other cu⸗ 
ftomes there be in like caſes. 


SeF. 211. 


10 IEem „lou per 

tuſtome appel 
Burgh Engliſh, en 
aſcun Burgh le fits 
puiſne inherita touts 
les tenements, ac. ceo 
tuſtome eftoit ove aſẽ 
terteine reaſon, pur 
ceo = le fits puiſne, 
(fil fault pere #mere) 
per cauſe de ſon ju- 
bentute, poitle pluis 
meins de touts les 
freres lup melme at- 
der, at. 


A where by the 


Cuſtome called 
Borrough Engliſh , in 
ſome Borrough the 
youngeſt ſon ſhall inhe- 
rit all the Tenements, 
&c. this cuſtome alſo 
ſtands with ſome cer- 
tain reaſon , becauſe 
that the younger ſon, 
(if he Jack Father and 
Mother) becauſe of his 
young age, may leaſt of 
all his — help 
himſelf, &c. 


And herewith agreeth Britton, who ſaith » (1) De terres des ancients demeynes ſoit uſe (0s 


lonque le ancient uſage del lieu; dount en aſcun lieu le ti 


ent leu per uſage, que le heritage ſoit de- 


pattable entre tours les enfants freres & ſores, & en aſcun lieu que le eigne avera tout, & en aſcun lieu 


que le puiſne frere avera tour, 


¶ per cauſe de ſon juventute , poet le plu 


meſme aider & c. 


is meint de touts ſes freres luy 


Here by (&c.) are implied thoſe cauſes wherefoze a youth is leſs able to 
aid himſelf gc. which the Poet bꝛielly and pithily expreſleth thus: 


Imberbis 


Lib.2. 
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Imberbis Juvenis tandem, Cuſtode remoto, 
Gaudet Equis, Canibuſque, & aprici gramine Campi, 
Cereus in vitium flecti, Monitoribus aſper, 
Utilium tardus proviſor, prodigus æris, 
Sublimis, cupiduſque, & amata relinquere pernix. 


And again no living creature moꝛe infirm then Min: 


Nil homine infirmum tellus animal à nutrit 


Inter euncta magis 


C Es ſi home 
M voile pzeſcri- 
ber, que fi aſcuns aũ s 
fueront ſur les de- 
meſnes de ſon man⸗ 
noꝛ, la dammage fea- 
ſants, que le Seig⸗ 
nioꝛ del mannoꝛ pur 
le temps eſteant ad 
uſe eur de diſtreyner, 
& le diſtrelle retaine 
tanque fine fuit fait 
a luy pur dammage 
a ſa bolunt , celt pꝛe⸗ 
ſcription eſt voidzpur 
ceo que il eſt encoun- 
ter reaſon , que ft toꝛt 
ſoit fait a un home, 
que il de ceo ſerra ſon 
Judge demeſne : Car 
per tiel-voy, fil avoit 
dammages fozſquie al 
balue dun mail , il 
puifſoit afſefſer #aver 
pur ceo C. L. que ſ[er- 
roit encounter rea⸗ 
ſon. Et illint tiel 
preſcription, ou aſcun 
aut p2eſcription uſe, 
(ſi ceo ſoit encounter 
reaſon) ceo ne doit 
eſtre allow devant 
Judges: Quia malus 
uſus abolendus eſt. 
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Ut if a man will 
preſeribe, That if 


any Cattel were upon 7. 


the demeans of the 
Mannor , there doin 
dammage, that the Lord 
of the — for the 
time being hath uſed 
to diſtrein. them, and 
the diſtreſſe to retaln 


till fine were made to 


him for the dammages 


at his will , this pre- 
ſcription is void; be- 
cauſe it is againſt rea- 
ſon, that if wrong be 
done any man, that he 
thereof ſhould be his 
own Judge: for by ſuch 
way, if he hid damages 
but to the value of an 
half-peny, He might 
afleſl: and have there- 
fore C. pound, which 
ſhould be againſt rea- 
ſon. And" ſo ſuch pre- 
ſeription , or any o- 


ther preſcription uſed, 


ifit be againſt reaſon, 
this ought not , nor 
will not be allowed 
before Jydges: ia 
malas uſus abolendus 


eſt. 


Sb 3 
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9 


Ft encounter rea- 
ſon, qus ſi tort ſoit 
ait a un home, que il de 
ceo ſerra ſon judge de- 
meſne. Fuit is a Maxime 
in Lap Aliquis non deher eſſe 
judex in propria cauſa... * And 


, 'thercfoze a fine levied befoze 
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Horace. 


Homer, 


10 E. 3. 23. 4 E. 3. 44. 
7 E.3-24+ 38 E. 3. 18. 
2 H. 3.9 * 8 H. 6.79. 


3H. 7.9. 
* Hil. 4 H.4. Coram Nee, 
oP» - 


the Daihiffs of Salop mas rg= Sal 


' verſed»becauſe one of the Bate 
; iffs was party to the fine.quia 


non poteſt ele judex & pars. 


¶ Malus uſus abo- 


lendus eſt. 3nd every uſe 
is evill that is (as our Yu- 
thoz ſaith) againſt reaſon; 
Quia in conſuetudinibus non 
diuturnitas temporis , ſed ſoli- 
ditas rationis, eſt conſideranda. 
And by this rule cited by 
our Yuthoz, at the Parlia= 
ment holden at Kilkenny in 
Ireland, Lionel Dube of Clay 
rence being then Eitutenant 
of that Realm, the Iriſh cus 
ſtomes / called there the Br 
Law, (foz that the Iriſh c 


their Judges Brehons ) 


wholly aboliſhed , foz «that 
(as the Parliament ſaid) it 
was no Law, but a lewd Cu= 
ſtome » & malus uſus abolendus 


CI. 

But our Student muſt 
anom, that King Joha in 
the troclfth yrar of his Bugs 
went into Ireland, aud there» 
by the advice of grave and 
lcarned men in the Laws- 
whom de carried with him, 
by Darliament , de communi 
omnium de Hibernia conſenſu, 
92da1ined and eſtabliſhed · that 
Ircland ch outd ve governed by 

tha 


An. 40 E. 3. at Nilkenny. 


The Brehon Law. 


Vide ScQ.265, 


Lib. 2. 


Rot. pat. 11 H.2, 
Lib. 7. fol. 22. b. Calvins 
eaſe, 


Rot. pat. 18 H. 3. 
M. 17. N. 21. ; 


Rot. pat. 30 H. 3. 


* Trin. 13 E. t. Coram Rege in 
Theſaur. in longo placito. 
(m) 2 R. 3. fol. 12, 

In camera ſtellata. 

1 H. 7. 3. 


(a) Fleta Ib. 3. cap. 14. 
Britton cap 41. 


(b) Pl. Com. 138, 139, &c, 
In Brownings & Beſtons caſe. 


35 H. 6.34 


Cap. 12. Of Rents. Seck. 213. 


the Laws of England: which of many cf the Jriſh⸗ men, acco:ding to their own deſlte, was 
joytully accepted and obeyed 3 and of many the ſame was ſoon after abſolutely refuſ: d. pze= 
f:rring their Brehon Law befoze the juſt and honourable Laws of England. Rex, &c. Baronibus, 
militibus, & omnibus libere tenentibus L. Salutem. Satis, ut credimus, veſtra audivit diſcretio, quod 
quando bonæ memoriæ Johannes, quondam Rex Angliz, pater noſter, venir in Hiberniam , ipſe duxit 
ſecum viros diſcretos & legis peritos , quorum communi conſilio, & ad inſtantiam Hibernenſium, ſta- 
ruit & — 5 leges Anglicanas in Hibernia, ita quod leges ea ſdem in Scripturas redactas reliquit 


ſub ſigillo ſuo ad Scaccarium Dublin. 
Rex Comitibus, Baronibus, militibus, & liberis hominibus, & omnibus aliis de terra Hiberniæ, ſa- 


lutem. Quia manifeſte eſſe dignoſcitur contra coronam & dignitatem noſttam. & conſuetudines & le- 


ges regni noſtri Angliz, quas bonæ memoriz Dominus Johannes Rex, pater noſter, decommuni om- 
nium de Hibernia conſenſu teneri ſtatuit in terra illa, quod placita teneantur in curia Chriſtianitatis 
de advocationibus Ecclefiarum & Capellarum , vel de laico feodo, vel de catallis, quz non ſunt de 
teſtamento vel matrimonioz Vobis mandamus, prohibentes quatenus hujuſmodi placita in curia 
Chriſtianitatis nullatenus ſequi præſumatis, in manifeſtum dignitatis & Coronæ noſtrz præjudicium; 
ſeituri pro certo, quod fi feceritis, dedimus in mandatis Juſticiarionoſtro Hiberniz , Statuta curie no- 
ſtræ in Anglia contra tranſgreſſiones hujus mandati noſtri cum Juſtitia procedat , & quod noſtrum eſt 
exſequatur. In cujus, &c. Teſte Rege apud Winchcomb, 28. die Octobris, anno Regni noſtri 18. 
Et mandatum eſt Juſticiario Hiberniz per literas clauſas, quod pradictas literas patentes publice leg 
& teneri faciat. 

Rex, &c. Pro communi utilitate terræ Hiberniz, & pro unitate terrarum , proviſum eſt, quod om- 
nes leges & conſuerudines quæ in regno Angliz tenentur, in Hibernia teneantur, & eadem terra eit. 
dem legibus ſubjaceat, ac per eaſdem regatur, ſicut Johannes Rex, cum illic eſſet, ſtatuit & firmiter 
mandavit. Ideo volumus, quod omnia brevia de communi jure quæ currunt in Anglia fimiliter cur- 
rant in Hibernia ſub novo ſigillo Regis. In cujus, &c. Teſte meipſo apud Woodſtock, CAherein it 
is to be obſerved» That union of Laws is the beſt means foz the unity of Countries. (*) Una 
ze eadem lex eſſe debet tam in Regno Angliz quam Hiberniæ. (m) Terra Hiberniz inter ſe habet 
Parliamentum, & omnimodas curias, prout in Anglia, & per idem Parliamentum facit leges, & mutat 
leges; c illi de cadem terra non obligantur per ſtatuta in Angſia, quia hii non habent milites Parlia- 
menti. 

Wy an Act of Parliament (called Poynings Law) holden in Ireland in the tenth pear of 
Henry the ſeventh, it ts enacted > That all ſtatutes made in this Realm of England befoze that 
time ſhould be of fozce and be put in ure within the Realm of Ireland, which (though it be 
by wap of digreſſion) is not unneceſſary foz our Student to know. But now let us Hear our 


Authez. 
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of 3 Nix. 
8 — -rome cpnrge: ners DRents | R ents there bez 
boo ens 2 —— Ly ſont; teſſal· that is to ay, 
Gall be fad in this Chapter) CaVoir, Rent ſerbice, Rent ſervice , Rent 
and rent leckt. Rent charge, a Rent charge, & Rent ſecke. 


Bert, n Latine Red. lecke. Rent ſervice Rent ſervice is, where 


dirus , (a) by ſome Dictur eff, [gu le tenant tient the Tenant holdeth 
tannis rect * Aud others lay la terre de ſon Seig- his Land of his Lord 
it is derived — 22 — nioꝛ pur fealty, à ter⸗ by ſealty , and certain 
ab che dredte ot tie lnb and tain Rent, ou per bo- Rent, or by homage, 

is not due till the Tenant o: mage, fealty, d ter- fealty , and certain 

Leflee take the p1ofirs3foz red. tain Rent, ou P auf's Rent, or by other ſer- 
dendo- inde, oz ſolvendo, oz re- ſervices , & certaing vices and certain rent; 


ſervando inde, oz the like, (b ö 0 : 4 
as much to ſay as » Reg Rent; & ft rent ſerbice and if Rent ſervice at 


ſoit 
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[ ' 1 nant oz Leſſs fall 1 
ſoit a aſcun jour (que any day that it ought — — — | pay — 


doit eſtre pay ) ade- to be payed be be- lands; foz Reddere nihil alind 
rere, le Seignioꝛ port hind, the Lord may di- eſt quam acceptum aur aliquam 
diſtrainer pur ceo de ſtrain for that of com- Pariem —_ | q— =_ 
coinmon dꝛoit. mon right. an hereof cometh Redditus foz 
a Reut. 

here note» foz the better underſtanding of ancient Recozds» Dtatutes» Charters» gc. Gabel, 
0z Gavel, Gablum, Gabellum, Gabellettum , Galbellettum, and Gavillerrum , do lanify a Bent, Domeſday. 
Cuſtome, Duty» 02 Dervice- vie lded oz done to the King oz any other Lord. As Wallingford Srarutum de Gavilletts 
continet 276. Hagas, i. domos reddentes g. libras de gablo, i. de redditu : Ind Oxford, hzc urbsred- anno 10 K. 2. 
debat pro theolonio & Gablo regi 22. f. & Sextarios mellis , comiti Alpharo 10 libras. Ind this 1s 
rye legall Ggnification ryercoc. 

< Rent ſervice, It is called a Rent ſervice» becauſe it hath ſome cozpo2all ſervice in= 
citent unts it» which at the leaſt is fealry» as here it appeareth. 

c Sa terre. (c) A Rent ſervice cannot be reſerved out of any inheritance but ſuch as vide sed. 218. ; 
is manurable, whereinto the Loꝛd may enter and take a diſtreſs» as out of Lands and Cent⸗ (c) 44 E. 3. 43. Lib. 3. —_ 
ments, Keverſions, Remainders, and» as ſome have laid - out of the herbage of lands» and re= > 4 1 
gularly not out of any inheritances tncozpozeal, oz that iy in grant. (d) Byac ot Law one 1, E. 3.75. Lib. 5. fol. 23. 
rent 0z ſervice may iſſue out of another: as if A. befoze the ſtatute of Quia emprores terrarum, Buts cate pl. Com. 13 
had given lands to B. to hold to him by fealty» and ten ſhillings rent, and B. had made a feoff= (4) 3 H.E. 27. 5 152. 
ment in ke to C. . whereby there was a Melnaity createdʒ in this caſe C. ould hold ot B. ci⸗ 15 1122 19 65 -_ 
ther by the lame ſervices the Law created » 0z ſuch as he ſpecially reſcrved, and B. did by opera= Oird. 4. 21 8.6.11. 
tion of la w hold thoſe ſervices of A. by fealty and ten ſhillings rent / that is to ſay,rent and ſer= 
vice out of rent and ſer dice: and if the rent be behind, the Lozd paramount may diſtrain upon 
the land fox his rent» ko both Weſnalty and Deigniozp do iſſue out of the land, the Weſnajty 
imme diat ly, aud the Deigniozy mediatcly; which is wozthy of due conſideration 4 obſervation. 

¶ certaine rent. (e) en the rent muſt be certain 5 o which may be reduced to a cer= (e) Britronfol.100, a, 
taint; foz id certum eſt quod certum reddi poteſt. (f) Continetur carra reddendo inde annuatim ad (tj rieta lib. 3. cap. ic. 
tales terminos, vel faciendo inde talia ſervitia, vel tales conſuetudines, quæ omnia debent efle certa f& 
in carta expreſla, &c. But of this J have ſpoken Sect. 136. And the rent may as well be in 

eu very of Heng» Capons» Boles, Spurs - Bows, Dhafes, Hozſes , Hawks , Pepper» Cum= 
mine, MAheat, oz other p2ofit that lieth in render, Office» Attendance, and ſuch like» as in pay= 
ment of money, (g) But a man upon his feoffment oz conveyance cannot reſerve to him par> () 38 H. 5.38. a. 
cel of the Annual pzofits themſelves , as to reſerve the veſture 02 herbage of the land » oz the 
like» foz that ſhould be repugnant to the grant. Non debet enim eſſe reſervatio de proficuis 
quia ea conceduntur, ſed de fedditu novo extra proficua. 

q Poet diſtreine pur ceo. Foz where there is fealty» cc. incident to the rent, there 
is a diſtreſs incident alſo thereunto. (h) But it is to be underſtood, that fox a rent oz ſervice (b) Mirr. cap. 2. Sed. 6. 
the Lozd cannot viſtrain in the night» but in the day⸗ time, and ſo it is of a rent charge: but 1 => Avowry 137. 
ko: damage ſeaſant one may diſtrain in the night , otherwile tt may be the beaſts will ve 7-5 
gone bcfoze he can take them. 

De common droit. Ot common right, (i) that is-by the Common Latx; ſo called» (i) W. I. cap. r. 2 H.4-c.t. 
becauſe the Common Lad is the beſt and moft common birth=right that the ſubjec hath foz 7 H. 4. c. 1. 4 H. l. cap. &. 
the ſafeguard and defence not onely of Goods» Lands» and Bevenues, but of his wife andchti⸗ 
den / his body · fame, and life allo. Do as the meaning of Littleton in this particular caſe is. 
tlat the Lozd may diſtrein foz his rent of common Bight » that is, by the common Lam, with⸗ 

out any particular reſervation oz pzoviſſon of the party. Yudir is to be oblerved, that che 
common Law of England ſometime is called Bight» ſometime Common right - and ſometime 
Communis Juſtitia. Jn the grand Charter the common Law is called _—_ Rectum. Null 
vendemus, nulli negabimus aut differemus Juſtitiam vel Rectum. In the Gature of W. 1. c.. 


it is called Common droit. En primes voet le Roy & commande que le peace de S. Eſgliſe & de la 


terre ſoit bien garde & maintaine en touts points, & que common droit ſoit fairs a touts, auxibi- 
en aux pours come aux riches, ſauns regard de nulluy : which agreeth with the ancient Lam 
in the time of King Edgar; Porro autem has populo quas ſerver proponimus leges : primum — inter Leges 
publici juris beneficio quiſquam fruit , idque ex 2 quo & bono, five is dives ſive inops fuerit , jus Megis Edgar. 
reddit. And Fleta ſaith, Item quod pax Eccleſiz & terræ inviolabiliter obſerver”, & quod commu - Flera lib. 1. cap.o9. 
nis juſtitia ſingulis pariter exhibeatur. And all the Commiſſions and Charters foz execution of 
Juſtice are» FaRuri quod ad juſtitiam pertinet ſecundum legem & conſuerudinem Angliz, Ds as 
kn truth Juſtice is the daughter of the Law, foz the Law bzingeth her fozth. Ind in this _ 

9 
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Vide Set.214.216.226, 
252, 331. 


35 H. 6. 34. 


vide Sed. 131132. 
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Seck. 214, 215. 


being largely taken, as well the ſtatutes and cuſtoms of the Realm, as that which is pzopcrlp 
the Common Law» is included within Common droit. Littleton in this his Treatiſe namttij 


Common droit fix times. 


it is a rule in 
Law : that a rent 
ſervice map be reſer bed 
without deed. 
¶ En meſme le 
manner, ſi leaſe ſoit 
fait, & c. Foz thele be 
rents Services, becauſe 
fealty is incident to thele 
Rents, foz (as it hath 
bin ſaid bekoze) a leſles 
fo: life oz prars (hall do 
tealty. Ind if a man 
make a Leaſe at will, re⸗ 
ſerving a Rent the Leſ= 
ſz (hall nor do fealty » 
and pet the Leſſoz (hall 
diſtrain fo2 the rent of 
common right. 


¶ Rendant, co⸗ 
meth of the woꝛd Reddo, 


ll 872 fait. Fo: 


Seck. 214. 


JHC ſi home voi- 
Þ wi doner terres 
ou tenements a un au⸗ 
ter en taile, rendant a 
luy certain Rent ꝑ an, 
il de tommon dꝛoit poit 
diftreif pur le rent ade⸗ 
rere, toment que tiel 
done fuit fait ſauns 
fait „ pur ceo que tiel 
Rent eſt Rent ſervice. 
En m̃ le manner eſt, fi 
leas ſoit fait a un home 
pur terme de vie, ou 
bauter vie, rendant al 
lefio2 tertain Rent, ou 
pur terme de ans ren- 
dant certaine Rent. 


Nd if a man will 
A give Lands or Te- 
nements to another in 
the tail, yielding to him 
certain Rent by the year, 
he of common right may 
diſtrain for the Rent be- 
hind, though that ſuch 
giſt was made without 
deed, becauſe that ſuch 
Rent is Rent Service. 
In the ſame manner it is, 
if a Leaſe be made to a 
man for life, or the life 
of another , rendring to 
the Leſſor certain Rent, 
or for term of years 
rendring Rent. 


i rem pro re date, and 


figuificth yielding oz r:paying + but of this J have ſpoken bekoꝛe in this Thapter » Sect. 21% 


\l Reverſio 


cometh of the 4a = 

tine word Revertor , 
and ſignificth a returning a⸗ 
gain: and therefs:* Reverſio 
terræ eſt tanquam terra rever- 
tens in poſſeiiione donatori five 
hæredibus ſuis poſt donum fini- 
rum, &c. as in the cales that 
Littleton here hath put. 


Il covient que le 
reverſion, & c. ſoit en 


le donor on leſſor, Ec. 


This is not to be underſtood 
onely of a reverſion immedi⸗ 
atlyexpectant upon the gift oz 
Leaſe, foz if a man maketh 
a gift in Tail, the Bemain= 
der in Tail teſerding 4 Kent» 
and kyp the reveiſlon in htm= 
ſelt· this is a Rent ſervice, 


¶ Keſervant. 
ver eomcth of the 


Reſer- 
Latine 


Sec. 215. 


C Esen tiel cas 
* | ou home ſur 


tiel done ou Leaſe 
voile reſerver a luy 
rent ſervice. il covient 
que le reverſion de les 
terres & tenements 
ſoit en le donoꝛ ou leſ- 
ſoz. Car fi home voile 
fait feoffment en kee, 
ou voile boner terres 
en taile, le remainder 
duſtre en fie ſimple, 
ſans fait, reſerbant 
a luy certaine rent, 
tiel reſervant eff void, 
pur ceo que nul re⸗ 
verfion remaine en le 
bono? , & tiel tenant 


UT in ſuch caſe 

where a man upon 
ſuch a gift or Leaſe 
will reſerve to him a 
Rent ſervice, it beho- 
veth that the reverſion 
of the Lands and Te- 
nementsbe in the Do- 
nor or Leſſor. For if a 
man will make a feoft- 
ment in fee, or will 
give Lands in tail, the 
remainder over in ſee- 
ſimple, without deed, 


reſerving to him a cer- 


tain Rent, this reſer- 
vation is void, for that 
no reverſion remains 
inthe Donor,and ſuch 

tient 


2 
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tient la terre imme⸗ Tenant holds his land _ Reſervo, that is, to pzo= 
diatm̃ de le Seignioz immediately of the — — 


de que ſon donoꝛ te- Lord of whom his Do- fcrveth oz pzovideth fog him= 


. ſelf a Bent foz his own live= 
noit, cc. nor held, &c. lihood. And lometime it hath 


the fozce of ſaving oz excepting. Doas (Kk) ſometime it ſerveth to reſerve a new thing » viz. (k) 8 E. 4. 8. 
a Rent; and (1) ſometime to except part of the thing in elſe that is granted. — All. Pl. 66, 
And it is to be underſtood» that in the caſe of the gift in tail- leaſe foz lite, oz years» the fealty ( 35 H-5-34- 
is an incident inſeparable to the reberſlon , ſo as the Donoz oz the Leſſoz cannot grant the re= 
verſion over» and ſave to himſelf the fealty» 0z ſuch like ſervice ; but the Bent he may except 
becauſe the Kent» although it be incident to the reverſion- pet it is not inſeparabiy incident. 
It a man makcth a gift in tail without any reſervation» the Done Mall hold of the Donoz 
by the ſame lervices that he held over. (m) But otherwiſe it is of an cſtate foz life o years, (h) Litt. fol. 4s 
fo: there ik he relerveth nothing · he hall have fealty only» which is an incident inſeparable to Old tenures 5. 
the reverſion» as hath ban ſaid. 38 E. 3. 7. 33 H. 6. 7. 
¶ Le remainder ouſter en fee ſimple ſans fait. here it appeareth · that if a 
man maketh a gift in tail / the remainder in fee> without deep, (n) the remainder is good» and (9) 49 E. 3. 0. 10 K. 4.7, 
palleth out of the Donoz by the livery of lein: and lo it is of a leaſe foz life oz years » the re= 12 54-19-15 7 yay 
mainder over in fee foz the particular eſtate, and the remainder to many intents and purpoles- 3 8.773 F. N. B. 27h. 
make but one eſtate in judgment of Law. Vid. Sect. 60. 11 H.4.39. 38 E. 3. 36. 
\ll Remainder. In legal Latine it is Remanere , coming of the Latine wozd rema- 0 18. fol. gt 
neo, foz that (o) it is a remainder 0z remnant of an eſtate in Lands oz Tenements expectant Cholmleys Caſe, 
upon a particular eſtate» created together with the ſame at one time» as in the caſes here of Lir- 


tleton appeareth. 
Seck. 216. 


\ | E* ceo el} per- ND this is by J Uta emptores 
fozce de leſta⸗ force of the Sta- terrarum. 
tute de Quia empto- tute of Qui emptores Perrot is ſpoken befoze in the 


vaunt le dit eſtatute, ſi the Statute, if a man J Per fait on ſans 
home feſoit un feoffe- had made a Feoffment fait, &c, Foz all rent fer- 
ment en fer limple in fee ſimple by Deed vices may be reſerbed without 
per fait ou ſans fait, or without Deed, yiel- _ ſaid» and 
rendant a luy & a ſes ding to him and to his And at the Common Law 
heires certeine rent, heirs a certain rent, #4 man yad mavea feolfmenc 
ceo fuit rent ſervice, this was a rent ſervice, — — — 
& pur ceo il puifſoit and for this he might a Rent to him and his heirs, 
diſtreine de common havediſtrained of com- — 
dzoit- Et fil fuit nul mon right. And if J E- ſil fit mul reſer- 
reſervation daltun there were no reſerva- vation, Nc. le feoffee te- 
rent ne b aſcun ſervice, tion of any Rent nor ,»ſt delfeoffor per antiel; 
uncoze le feoffee te- of any Service, yet the ſervices . T bis is evi= 
nuſt del feoffo2 per Feoffee held of the dbent's agtech with our books, 


autiel ſervice que le Feoffor by the ſame (2 thae re 
feoffo2 tenuſt ouſtre Service as the Feoffor {; — — 49 E-3.10, 22 AL.pl.33, 


de ſon Seignioz p20- did hold over of his Law regarveth equity and e 23 3 — Sq 


; uality, wi 
theine paramount. Lord next paramount. — — —— 8 


Ipſæ etenim Leges cupiunt ut jure regantur. 


Seda. 


Lib. 2. 


Britton fol. ioo. 
Fleta lib. 3. cap.i4. 
vide Sect. 370. 


(p) S E. 4.8. 11 H. 7. 22. 
35 H. 6. 34. 20 E. 4· Iz. 
17 E. 3. 12 H. 4. 17. 


(q) Fleta lib. 3. cap. 14. 


Britton fol. 100. 


(r) 12 E. 2. Feoſſm. 8. 
18 E. 2. All, 381. 


(0) 35 H. 6. 26. 


Old tenures. 
Britton cap. 66.16 
F. N. B. io. Bratt. 


Cap. 12. 


C PF: fait indent. 


It cannot be by a 
Deed indented unleſſe it be 
actually indented : foz albeit 
the woꝛds of the Deed be» Hxc 
indentura, & c. pet if it be not 
indented indeed, it is no In⸗ 
denture; but if the Deed be in= 
dented» albeit the woꝛds of the 
Ted be not Hzc indentura, 
pet it is an Indenture. 
And it is holden, that (p) it 
a feoffment in fee be made by 
ded poll reſerving a Bent- 
this reſervation is good; fo 
when the Feoſte accepts the 
Deed and Livery of the land» 
he agrerth to the Rent · and the 
Bent is reſerved by the woꝛds 
of the Feoffo:- and not by the 
grant of the Feoffes ; but of 
this moze hereafter. In the 
mean time it is to be noted» 
that ot ancient time a Deedin- 
dented was called Charta chi- 
rographata, oz Charta communis, 
becauſe each party had a part. 
And a Deed poll was called 
Charta de una parte: (q) Chartz 
autem de pura donatione de ſim- 
plici penes donatorium & ejus 
hæredes debent remanere, com- 
munes vero duplicari debent, ita 
quod quilibet habeat partem ſuam; 
vel ſi una ſit tantum, tunc in 
æqua manu communis amici utri- 
uſque ponatur ſalvo cuſtodiend', 
dum cuilibet partium neceſſe fuc- 
tit exhibend'. 


¶ Reſervant a li. 
(t) Note, it is a maxim in 
Law, that the rent muſt be 
reſerved to him from whom 
the ſtate of the land moveth⸗ 
and not to a ſtranger. ( But 
ſome do hold - that otherwiſe 
it is in the caſe of the King. 


Et tiel rent eſs 


rent charge. It is called 
a Rent charge » becauſe the 
Land fo: payment thercof is 
charged with a diſtreſs. It 
it be to the whole value of the 
land · oz to the fourth part of 


the value» then the Rent is called a fee farm, 


Of Rents. 


Sed. 217. 


q Es ſi home 
per fait en⸗ 
dent a cel jour fait 
tiel done en fir taile, 
l' remainder ouſter en 
fer, ou leaſe a terme 
de vie, le remainder 
ouſter en fte, ou un 
feoffment en fer, a per 
m̃ lendenture il re⸗ 
ſerve a luy à a ſes 
beires un certeine 
rent, 4 que ſi le rent 
ſoit aderere, 9 bien 
lirroit a luy a a ſes 
heires a diſtreiner, at. 
tiel rent ef} rent 
charge, pur ceo que 
tielz terres ou tene- 
ments ſont charges 
obe tiel diſtreſſe per 
fozce de le ſcripture 
tantſolement , à ne- 
my de common dꝛoit. 
Et ft tiel home ſur 
fait endent reſerba 
a luy & a ſes heires 
certein rent, ſans al⸗ 
tun tiel clauſe mile 
en le fait, que il poit 
diſtreine, donque tiel 
rent eſt rent ſecke, 
pur ceo que il ne poit 
vener de aver le rent, 
ſi ceo ſoit deny, per 
meane de difirefle : a 
fil ne kuit unques en 
ce} cas ſeifte de la 
rent, il eſt ſans reme- 
die, come ſerra dit a- 
pꝛes. 


Here Littleton putteth his caſe, and ſo — 


Sect. 21). 


Ur if a man by 

Deed indented at 
this day maketh ſuch 
a gift in fee taile, the 
remainder over in fee, 
or a Leaſe for life, the 
remainder over in fee, 
or a feoffment in fee, 
and by the ſame In- 
denture he reſerveth 
to him and to his 
heirs a certain rent, 
and that if the rent be 
behind, that it ſhall be 
lawfull for him and 
his heirs to diſtrain, 
&c. ſuch a rent is a rent 
charge, becauſe ſuch 
Lands or Tenements 
are charged with ſuch 
diſtreſſe by force of 
the writing onely, and 
not of common right. 
And if ſuch a man 
upon a deed indented 
reſerve to him and to 
his heirs a certain 
rent, without any ſuch 
clauſe put in the deed, 
that he may diſtrain, 
then ſuch rent is rent 
ſeck , for that he can- 
not come to have the 
rent, if it be denied, 
by way of diſtreſſe. 
And if in this caſe he 
were never ſeiſed of 
the rent, he is with- 
out. remedy , as ſhall 
be ſaid hereafter. 
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the next Dection befoze, of a clauſe of diſtreſs generally granted. (t) Þ man granted a (i. gre — 
4 _ : EF e. H. 43 El. in ancos 
rent out of certain land» pro conſilio impenſo & impendendo» To have and to hold to him fd later Nanni & Cre. 


and to his Allignes fox term of his like > payable at four Feaſts in the year» and foz default gory. M. 40 & 41 El.in Com, 
of payment upon demand, it ſhould be lawfull foz him to diſtrein; the Gzante granted Banco, inter Stanly & Read. 
the Rent over; the Alligner after one of the days demanded the Bent»and diſtreined» and 18 El.Dier 34% 
the diſtreſs was adjudged lawfull, foz he needs not make a demand at any of the days» as in 
the caſe of reentry ; but he map demand it when he will foz tt is only to entitle him to his 
remedy fo: bis mer dutp. 
ol Diſtreine, c. Here by (Ac. ) is implied what things are diſtreinable » which elſe⸗ gr . 221 
where is expꝛeſſed at large. Allo where the diſtreſs is to be taken in the ſame land» and in "a 
ſome other; which with many differences is ſet down in his p:oper place, 
C Il ſerra ſans remedie. Note that upon a reſervation ofa Rent upon a Feoff= 
ment in Fee by deed indented» ( w ) the Feoffoz ſhallnot have a wit of Ynnuity» becauſe (33 E. 3. Annuity 32. 2 H.. 
the words of Reſervation» as reddendo, ſolvendo, faciendo, tenendo, teſetrando, &c. are the 5+ 26 All, P1.66. 21 E. 4. 


words of the Feoffoz and not of the Feoffee» albeit the Feoffe# by acceptance of the ſtate 


is nd thereby. 
| 20 where Littleton putteth his cale when a Reſervation is made upon an eſtate that 
palleth by Livery » the ſame Law it is, if a man at this day do bargain and ſell his Land 
by deed indented and inrolled accoꝛding to the Dtatute » a Rent may be reſerved thereupon : foz 
albcit an Uſe had only paſſed by the Common Law / yet now by the ſtatute of 27 H. 8. cap. 10. : 
* Mich. 39 & 40 El. in Com. 
Baneo,inter 


the uſe and poſſeſſion paſs together · and lo it was adjudged. * Ind lo it is of a grant of 
a reverſion oz remainder» and any other conveyance of Lands oꝛ Tenements» whereby any Wickes & Tillerd, 


eſtate doth paſs, 


Sed. 218. 


C A Ury ff home Lſo if a man ſei- © (OEiffe de Terre. 
A ſeiſie de cer- A ſed of certain (x) ——_ Bent (x) 32 7 tir. Scir, facito0; 
tain terre graunt per Land grant by a ov ot u Piſcary, d Gm.. 0135: 
un fait polle, ou per Deed poll, or by In- mon, an Savowſon- o ſuch 
indenture, un annual denture, a yearly Rent z, ber dur dt Lands 8, 
rent iſſuant hoꝛs de to be iſſuing out of Tenements, whereunto the 


— Gzantce may have recourſe 
meſme la terre a un the ſame, Land to a- "inner may Wbich mar de 


auter en fe, ou en fre nother in fee, or in fee an in view to the recognt= 
taile, ou pur terme de taile, or for term of toꝛs of an Yilile» as hath been vide (Qt. arg, 
ſaid befoze in this Chapter. 


vie, at. oveſq; clauſe life, &c. with a clauſe am — (+ te cre inns 


de amen of diſtreſe, &c. then this 1 ——— 2 — it muſt (251 K & b. 3386.9, 
ceo rent charge © q fi 18 a Rent charge x4 and by the — 1 ( as by 98-9: 46 —— M. 6. f. 


le grant ſoit ſans if the Grant be with- all Lirtletons examples ap⸗ emps E. t. AT. 48. 


clauſe de diſtreſſe, don ⸗ out clauſe of diſtreſs, peareth) and not out of a right: 
Bs if the Diſſeiſee releaſe to 


ques il eſt Rent leck. then it is a Rent ſecke. 

Et nota, que Rent And note, that Rent — — 

ſeck idem eſt quod red- ſecke idem eſt quod vod. Et fc de fmilibus 

ditus ſiccus; pur tego redditus ficcus ; for Grant per fatt. 

que nul diſtreſſe eſt that no diſtreſs is inci- == —— have a 715k. 3. Title 3 


incident a t. dent unto it. 
* Rest ſecke idem 
eſt quod redditus ſiccus. This needs no explanation, foz Littleton expounds it 


himleit. 
Sec. 


— ———— — 


—— ——— — 


Lib. 2. 


( a) 16 E.. tit. Annuity 47+ 
Vide ſect. 314- 


(* Doct. & Stud. c 5 
2 b. a 


fe) 29 Af. p. 88. 


Cap.12. 


CT) ENT Charge. 

Here it appearcth by 
Litileton that this prima facie 
is a Kent charge» whereof in 
this Chapter all be ſpoken 
moꝛe at large. | 
And ſoit is ofa Rent & ecke. 


Home grant. Put 
cale that A. be ſeiſed of lands 
in Fe» and he and B. grant a 
Bent charge to one in Fee » 
this prima facie is the grant of 
A. and the confirmation of B. 
but pet the Gzantee may have 
a mit of annuity againſt both. 
Two men (2) grant an an⸗ 
nuity of twenty pounds per 
annum to another, although the 
per ſous be ſeveral, pet he (hall 
have but one Annuitp: but if 
the grant be, Obligamus nos» & 
utrumque noſtrum , the Gzantee 
may have a Urit of annuity 
againſt either of them» but he 
(hall have but one ſatisfaction. 

¶ Briefe de annuitie 
is a Writ foz the Recovery of 
an annuity. (b) In annuity 
is a yearly payment of a cer⸗ 
tain ſumme of money · granted 
to another in fer» foz life, oz 
years, charging the perſon of 
the G:antoz only. (c) But not 
only the Gzantes, but his heir 
and his and their G:zantee al ſo 
all have a wut of Ynnuity. 
(d) But if a Rent charge be 
granted to a man and his 
heirs · he hall not have a cUArit 
of annuity againſt the heir of 
the Gzantoz albeit he hath 
Allets, unleſs the grant be foz 
him and his heirs, 
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Seck. 219. 


C 33 „ & home 

granta per ſon 
fait un rent charge a 
un auter, a le rent ef 
arere, le grantee poet 
ellier fil voet ſuer un 
batefe de Annuity 
de ceo envers ['gran- 
toz, ou diſſtreiner pur 
le rent arere, & | di- 
ſtreſſe retaine tanq; 
il ſoit de ceo pay: mes 
il ne poit faire ne a- 
ver ambideux enſem- 
ble, at. Car fil reco- 
ver per bziefe Dan- 
nutty, donques la 
terre eſt diſcharge 
de le diſtreſſe, at. Et 
fil ne ſuiſt Bꝛiele de 
Annuitie, mes di⸗ 
ſtraine pur les arre⸗ 
rages, & le Tenant 
ſuiſt ſon Replegtare , 
& donques le grantte 
avowa le pꝛiſel de le 
diſtreſſe en la Terre 
en Court de recozd , 
donques elt la terre 
charge, & la perſon 
del grantoz diſcharge 
d Action ö annuity. 


Seck. 219. 


Lſo, if a man grant 
A by his Deed a 
Rent charge to ano- 
ther, and the Rent is 
behind, the Grantee 
may chuſe whether he 
will ſue a writ of An- 
nuity for this againſt 
the Grantor, or di- 
ſtrein for the Rent be- 
hind, and the diſtreſſe 
detain until he be paid: 
but he cannot do or 
have both together, 
&c. For if he reco- 
vers by a Writ of An- 
nuity , then the Land 
is diſcharged of the 
diſtreſs, &c. And iſ he 
doth not ſue a Writ of 
Annuity , but diſtrein 
for the arrerages, and 
the Tenant ſueth bis 
Replevin, and then the 
Grantee avow the ta- 
— * the diſtreſs in 
the Land in a Court of 
Record, then is the 
land charged, and the 
perſon of the Grantor 
diſcharged of the Acti- 
on of Annuity. 


7 Poet eſlier. The Szantee hath election to bing a Writ of Annuity » aud char⸗ 
ging * perſon only, to make it perſonal > 0z to diſtrain upon the Land, and to make 
real. 


But if a man grant a — cha 
in | 
ent charge / vet the wife Wall recover her Dower , fox he cannot deter⸗ 


a Writ of Dower 
an Ynnuity, and no 


to a man and his heirs . anddieth» and his wife bung 


r- the heir / in barre ot her Dower, claims the ſame to be 


mine his election by claim» but by ſuing of a Writ of annuity» (as Littleton ſatth;) neither can 
the heir have after the endowment an annuity foz the two parts, foz that ſhouly not be accoz- 
ding to the deed of Gant» foz either the whole muſt be a Bent charge» oz the whole an In- 
nutty. But Littletonts to be underſtood with ſome limitation: (e Jfoz of a Rent granted fo: 
owelty of partition a wꝛit of annuity doth not Iye, becauſe it is of the nature of the land de⸗ 


ſcended 


FF 
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ſcended. Alſo of ſuch a Beut as may be granted without d2ed a Ant of annaity doth not 


Ire, though it be granted by Deed. 
(f) And here is to de noted · That here is no eleaton given of t wo ſeveral things: as if the (f) Sir Rowland Heywardd 
grant were of an annuity» 0za Rode yearly, ec. foz there the Gzantoz had eleaion at the day to an Lib. 2. fol, 36, 
deliver which he would. But here is two remedies given foz one pearly ſumme » and conſe= , ef" * * 
quently the Gzantee (hall at any time have cleaion to take which of the remedies he will - foz 36H.6.10. 9 K. 4. 46. 
in all caſcs where ſeveral remedics be given , the party to whom the Law giveth the remedies, ar £-4.55- b. 1 K.. 1. 
. 141. 


it gibeth him withall election to take which of the remedies he will. 


¶ Mes il ne poet faire on aver ambidenx enſemble. $0; then he Wall recover one übe 


thing twice · which ſhould be double charge to the Gzantoz, 
Notr- as to clecions theſe diverſities following : lapd Heywardd 
Firſt, cu hen nothing paſſeth to the feoffee 0z grantee befoze election to have the one thing oz the 
other, there the election ought to be made in the life of the partics» and the heir o executoz can= 
not make election. But when an eſtate oz intereſt paſſes (mmediately to the Feoffee- Donee» 
0z Santa there electton may be made by them, 0z by their Heirs 0z Executozs. 
Decondly, when one and the lame thing palleth to the Done 023 Santa, and the Done oz 
Santee hath clecton in what manner 0z degree he will rake this / there rye. intereſt paſſeth 
immediately » and the party, his heirs, 0z executozs, may make election when they will. 
Thirdly- when election is given to ſeveral perſons, there the firſt election made by any of the 


perſons ſhall ſtand. 


1 „t bl 
— 22 ts 


E.3. tir. Barre 194. 

take the ſame. ,_ -($)2 H7.23.4 
Fifrhly, chen the thing granted is of things annual, and are to have continuance» t 

election remaineth to the Gzantoz- in caſe where the Law giveth to him election) as well af- 

ter the day, as befoze , otherwiſe it is when the things are to be perfozmed unica vice: And 

therefoze if I grant to another foz life - an Yunuity oz a Rode at the feaſt of Eaſter » and 

both are behind, the Gzantex ought to bing his wzit of Innuitr in the 8 foz if he 

bzing his wzit of Annuity koz the one onely » and recover , this judgment determine his 

election foz ever» foz he hall never have a wait of Ynuuity afterwards , but a Scire facias upon 

the ſaid judgment. Which reaſon Firzherberr in his Natura Brevium not obſerving , held an 

opinion to the contrary, But it I contract with pou to pay unto you 20. „oz a robe 9 £.4-36. 13 E. 4. & the eber 

at the fcaſt pf Eaſter, after the feaſt you may bzing an Acton of debt fox the one oz foz the aborelalh Books, | 


— The Feoffze by his ac and long may loſe his election» and gibe the lame to the 


Feoffoz : Ys tf one infeof another of two acres , to have and to hold the 8 the 
other in tail, aud he befoze eleaton maketh a feoffment of both » in this caſe the Feoffoz hall 


enter into which of them he will, foz the at and wong of the . | 
T Sil recover en Briefe de Annuitie donques eſt Ia terre diſcharge de di- 


fireſ7. were is to be obſerved . that this determination of the election of the Gzants mult be 
by action 0z ſuit in Court of Becozd » (h) foz albeit the Sante viſtrain fox the Rent, vet he (d) 27 U. Diet. 344. bs 
map bung a (Urit of Ynnutty and diſcharge the land. Ind Littleton putteth his caſe here ſure= 

iy upon a Recovery in a {rit of Bunuity. (i) But it the Gzantss doth bzing a Urit of Annui⸗ (3) r. N. B. 152. b. 

tp» andat the return thereof appear and count» this is a determination of his clection in Court 5 fl. 7.33. N. 

of Becozd> albeit he neder mocerdeth any farther. (k) Ys if a wife 1 — — (k )12 E Dower 158. 
and the hus band dieth · the wife hath election either to have her Dower at the Common Lat» 

os ex aſſenſu patris: if the bzing a Writ of Dower at the Common Law » and count » albeit He 

recover not, pet ſhall the never after claim her Dotoer ex aſſenſu parris. ; 

(1) Do@the Gzanen being an liſh fas che Wones and make his plaint, he ſhall never after (1) 10K 4 t5. 

bung a Arie of Annuity. the purchaſing of a Writ of Bunauitcp> and entry of it in Court 

of w, oz an aſſiſe> is no determination of the election » becauſe an eſtranger may purchaſe 

a Wiit tn the name of the Santa, and enter it of recozd» but if the Gzants appear thertun⸗ 

ko, gc. then this doth amount to a determination of his election as hath been ſatd. 


Ct Sen 
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¶ Sor Replegiare. Linleton ſpake immediately befoze of Un brief dannuity, but hett 
he ſaith, Son Replegiare» becauſe goods may be replevied two manner of ways, viz. 


un Ut, 
—_ 3 12. and that is by the Common Law» oz by the plaint, and that 1s by the Statutes » fo2 the moze 
W.1.cap-16,17. W. a. cap. 39. ſpe dy ha bing again of their cattell and goods. 2 Replegiarc lieth , as Littleton here teacherh 
Fleta Hb. 2. cap. 40. us, where goods are diſtreined and (mpounded , the owner of the goods may habe a wne Dx 


replegiari facias whereby the Dheriffis commanded » taking \ureties in that behalf, to re= 
deliver the goods diſtretned to the owner; 0z upon complaint made to the Dherif, he ought 
to make a Replevy in the County. Replegiare is compounded of Re and plegiare, as much as 
to ſay, to redeliver upon pledges 92 ſureties; and in the Statute of Marlebridge, LDeliberge is 
— Fo af. * uſed koz Replegiare. (m) And the Shcriff ought to take two kind-of pledges, one by the 


(m ) W. 2. cap. 2. Common Law, and they be Plegii de proſequzndo» and another by the ſtatute» viz. Plegii de re. 
Feta lib. 4. cap. 5. 4 H.6, 13. torno habendo. Vide Sect. 58. what things may lawfully be viſtreined > whereupon a Replegiare 
* Regiſt. F. N. B. £8. may be ſued. The fozms of the wit pou (hall read in the Begiſter and F. N. B. 


E. 3. 74. 6 H.. 2. & 39, (n) It is a general rule, that the Plaintiff muſt ha ve the gzoperty of the goods in him 
. 8222 the taking. (o) But yet if the goods of a villein be diſtreined, the Lower ws 
(0) 33 * 2 43. villein ſhall have a Replevp> becanſe the vbzinging of the Beplevy amounts to a claim in 
42 E. 3. 18. 9 H. 6. 25, Law, and veſts the pzoperty in the Plaintiff, But in that caſe, if the goods of the billein be 


19E.3. Replev. 32. taken by a treſpaſle / the Lozd ſhall have no Beplevy> becauſe the villein had but a right. 
(p) 42 £-3.18. 11 H.4.17-23 () But there be two kiud of yzopertics : a general pzoperty, which every abſolute owner 
47 E.3.12. 48 E. 3. a0. hath; and a ſp:cial property, as goods pledged oz taken to manure his lands, ez the Uke: 
7 H. 4.17. and of both theſe a Replegiare doth ly. 


And albeit it be pzovided by the Dtatute of Marlebridge, cap. 22. quod vicecomes poſt queri- 
* Caſs 28. moniam inde ſibi factam, ea fine impedimento vel contradictione ejus qui dicta averia ceperit deliberze 
(q)30 E. 3.22. 31 E.z. poſſit, &c. (q) vet where the Defendant claims property, the Dheriff cannot moced: 
Replev.25 * fox it is a rule in Law, that rty ought to de tried by wit. And theretoze in that caſe 


4. 
H. 4.26.28. 31 H.6. Prop. Where the trial is by plaint » the Plaintiff may have a it De proprietate probanda vireced to 
prob.g01 b. 4.87 E-464. the Dherifk to trꝝ the property; and if thereupon it be found foz the Plaintif, then the 


A Dier 173-21 6.4.66, Hheritf to make dellderance; ( foz fo be the Words of the (Urit ) and iffoz the Defendant: he 
' can na farther pzoceed> but that is but an enqueſt of office: 1 — if thereby tt be found 
bet againft the Plaintiff, yet he may have a wut of replevy to the A; and if he return the 
claim of Kere ac · vet hall it pzoceed in the Court of Common Pleas . where the pzoperty 
Hall be put in iſſue and finally trisd. And the Dheriff may take a plaint upon the ſaid ac 
out of the County aud make replevin pzcſently : foz it Houtd be inconvenient foz the owner to 
koꝛdear his cattel till the County dap. 


() 5 E. 3. 38. 17. H. 4. 4. ( Itts to de noted, that a man cannot claim p2 by his Baylif oz ſervant: and the 
37 k. a. Prop. prob. 6, rea fon is, foz that it᷑ the claim fall out to be faiſe- he ſhall be fined foz his contempt» which the 
Loꝛd cannot de, unleſſe he maketh claim himſelf ; foz Nemo punitur pro alieno Delicto. 
10 n a ſpecial caſe a man may have a Replevin of goods not viſtreined ; as if the Melne put 
——— in his cattell in lieu of the cattell of the Tenant para bail . that he is bound to acquite, he ſhall 
habe a replevjn of thole cattell that never were diſtreined. 
31 E. g. Gage deliver. g Je a man by bis Deed grant a Rent with clauſe of diſtreſſe, and grant farther » that he 


Hall keep the goods diſtreined againſt gages and pledges» untill the rent be paid; pet Halt 

the Dherifk repleby the goods Ailtreined fo: it is againſt the nature of ſuch a diſtreſle to be 

irrepteviſable- and by ſuch an intention the current of replevins ſhould be overthzoton> to the 

hind:ance of the Commonwealth; and therefoze it was diſallowed by the whole Court, and 

Bratton lib, 4. fol. 253. a. & b. awarded that the Defendant ſhould gage veliverance- oz elſe go to pztfon, And Brafton is ot 
the ſame opinion» for he ſaith, Eodem modo de viz obſtructa, per breve quod juſticiet prapter com- 

munem utilitatem, ne tranſeuntes ire diu impediantur » quia hoc eſſet commune damnum 5 & in hoc 

vicecomes & juſticiarii faciant ſicut ſupet detentionem averiorum contra vadium plegii » proprer com- 

— 1. —— „ ne aniwalia diu incluſa pereant: which in mine opinton is an excellent 

nt ok learning. 

28 k. 3.92. 3 H. 4.13. I the beaſts dt divers ſeveral men be taken» they cannot jorn in a Repleg. but every one 
34 H.6. 37. 2 E. 4. 23. muſt ha be a ſeveral replevin : And ſa in a Replevin tt is a good plea to ſaꝝ . that the pzoperty is 
£ to thePlaintiffand to a ſtranger; and tohere there be two Platntiffs- that the pꝛoperty is to 


8 one of them. 2 
A Ty dere is alld a wit De homine teplegiando. But Littleton is reavy to give pou farther in⸗ 
ag 6 Fleta lib. a. ca. a. ſtrudion, therekoze hear him. 
F. N. B. . 


¶ Es avow ale priſe, & c. en court de record. here it appeateth · that an avatz;y in 
Court of Becozd, which ts in nature of an actton · is a determination of election befoze any 


dis 
judgment giden. Ind this is a good p20of of that which hath been fo:merly laid of the wxtes of 
Annuitp and ite. | 2 
1 


Of Rents. 


EleRio ſemel ſacta & placitum teſtatum ron patitur tegreſſum. 
Quod ſemel placuit, in electionibus amplius diſplicere non poteſt. 

It a Rent charge be granted to A. and B. and their heirs» A. diſtreineth the beaſts of the 
G:anto2» and he ſueth a Beplevin» A. avoweth foz himſelf, and maketh conuſance foz B: A. 
dieth · and B. ſurviveth» B. all not have a Writ of Annuity ; fox in that caſe the election and 
avowy foz the Rent of A. barreth B. of any clegion to make it an Ynnuity, albeit he aſſented 


Sed. 220. 


Lib. 2. 146 


21 H. 6.24. Newton 
27 H. 6.4 28 


not to the avowzy» 


But here is another diverſity to be obſerved betwæn the caſe afozeſaid of the grant of the 
Kent» where he (as hath been ſaid) may make it either real oz perſonal» and when a man 
may have clexion to have ſeveral remedies foz a thing that is merly perſonal oz meer iy real 
from the beginning. Vs if a man may have an action of account oz an action of debt at his 23 E. 3. 98, b 
vleaſure> and he bzingeth an action of account and appear to it, and after is Nonſuit> yet may 27 E.3.39. b. 
he have an action of debt afterwards» becauſe both actions charge the perſon. The like Law 
is of an Iſfiſe and of a Writ of entry in the nature ef an Alliſe, and the like, 


C JTem, ft home 

voile que un 
auter averoit un Rent 
charge ifſuant hozs de 
ſa terre, mes il ne voile 
q ſa perſon ſoit charge 
en aſcun manner p 
briefe dannuitie, don- 
ques il poit aver tiel 
clauſe en la fine de ſon 
fait. Proviſo ſemper, 
Quod præſens ſeriptum, 
nec aliquid in eo ſpeci- 
ficatum , non aliquali- 
ter ſe extendat ad one- 
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Lſo if a man 
A would that ano- 
ther ſhould have a 
Rent charge iſſuing 
out of his Land , but 
would not that his 
perſon be charged in 
any manner by a Writ 
of Annuity , then he 
may limit ſuch a clauſe 
in the end of his deed : 
Provided always, that 
this preſent Writing 
nor any thing therein 


ſpecified, ſhall any way 


1B'. this Section it aps 


peareth » that when 
in a generall grant» 
the Law doth give two re= 
medies» that the Gzantoz 


map p20vide that the Gzan= 


and leave the party to the o⸗ 
ther. But where the Gꝛan⸗ 
tes hath but one remedy, there 


that remedy cannot be barred 28 8.8. Dier g. b» 


by any pzoviſo - fo: ſuch a 
p20vilo ſhould be repugnant 
to the Gzant, 

De annmatb; red- 


ditu, &. hereby (&c.) 
and the conſequent of this 
Dection , be implyed divers 
excellent points of learning · 


viz. It a man by his Dev $o it was reſolved by 


(wherein the G:antoz hath 


ices i H.. 2s 
randum perſonam me- extend to — my Toy — 2 Sg — Spitmanrepot 
am, per breve, vel perſon by a Writ or teth, 9 f. 5. 35. 


actionem de annuitate, 
ſed tantummodo ad o- 
nerandum terras, & 
tenementa mea de an- 
nuali redditu prædict, 
&c, Donques la terre 
eſt charge, &@ le per- 
ſon del grantoz dil⸗ 
charge. 


an action of Annuity, 
but _ to charge 
my Lands and Tene- 
ments with the yearly 
Rent aforeſaid , &c. 
Then the Lord is 
charged, and the per- 
ſon of the Grantor 
diſcharged, 


nothing) with luch a pꝛobiſo, 
that it ſhall not charge his 
perlon albeit the repugnan= 
cie doth not appear in the 
Deed, yet the pzoviſo taketh 
away the whole effect of the 
Gant and therefoze is in 
judgment of Law repug= 
nant : foz upon the matter it 
is but a grant of an Ynnuj= 
ty» pꝛobided. that it ſhall not 
charge his perſon» foz which 
cauſe our Yuthoz putteth his 
caſe of a Rent charge iluing 
truly out of Land. But if a 


man by his Ded grant a Rent charge out of Land » pꝛovided that it ſhall not charge the 
Land» albett the Gzante hath a double remedy. (as hath been ſaid ) vet the Pzoviſo is re⸗ 
pugnant becauſe the Land is expzeſly charged with the Rent but the 2Arit of Annuity is 
but implied in the Gꝛant » and therefoze that may be reſtrained without any repugnancy » 
and ſufficient Remedy left foz the G:antes , foz which cauſe our VButhoz putteth his caſe of 


reſtraint of bzinging a crit of Þunuity. And yet in ſome caſe where there is a Proviſo 


Ce in 


Lib.2. Capa2. Of Rents, Sed. 228, 


in the deed» that the Gꝛante ſhall not in any ſozt charge the perſon of the Gzantoz generallp, 
6 Elz. Dier 227. not withſtanding the perſon of the Gzantoz ſhall be charged: Zs if a man grant a rent charge 
out of certain lands to another foz life with ſuch a Proviio , the Bent is behind the Grants 
dieth · the Executozs of the G:ante ſhall have an action of Debt againſt the Gzantoz , and 
charge his perſon foz the arrerages in the life of the Gzantez> becauſe the Executozs have ng 
other remedy againſt the Gꝛantoꝛ foz the arrerages» foz diſtrein they cannot . becauſe the eſtate 
in the Rent is determined» and the Pzoviſo cannot leave the Exccutoꝛs without remedy, as ap⸗ 
peareth by that which hath been laid. And therefoze our Yuthoz puttcth his caſe of a Rene 
charge continuing. Ind here it is to be obſerved» that this woꝛd (Proviſo) hath divers opera⸗ 
tions: ſometime it woꝛketh a qualification oz limitation and ſo it is taken here , and often in 
our Books ; ſometime a Condition, and ſometime a Covenant whercof pou ſhall read moze 
hereafter» Sc&. 320. ; 
¶ Es le fine de ſon fait. here Litleron putteth his caſe ot one Deed : but though the 
grant be general and want fuch a Pzoviſo- vet may the Gzante by another Deed by way of 
defeaſance grant that he ſhall not charge the perſon of the G:zantoz» and that if he bring a wait 
of Annuitp · that the Rent ſhall ceaſe. : 

C Nec aliquidin eo ſpecificatum non aliqualiter ſe extendat, Gc. wer is 
to be obſerved a double negative» Nec and Non, which in Gzammatical conſtruction amounteth 
to an affirmative» foz Negatio deſtruit negationem, & ambo ſaciunt affirmarivum : yet the Lam that 
vꝛincipally reſpeaeth ſybſtance» doth Judge the Pꝛoviſo to be a negative, accozding to the in= 
tent of the parties · and net accozding to Gzammarical conſtructien» to the end the Pzoviſo may 
) Ub. 3. cap. de condic. take effect: and the like pou ſhall find hcreafrer in Litcleron. * Mala Grammatica non vitiat car- 
YA 62. tam. Here our Yuthoz putteth his cafe of one Gzantoz: put then the caſe that A. and B. 

being joyntenants of lands in fee» by their Deed grant a Rent charge out ot thoſe lands» pzobi= 
ded that the Gꝛanter ſhall not charge the perſon of A. In this caſe» if the Gzantos byingeth a 
{Arit of Fnnuity» he muſk charge the of B. only. 


Sed. 221. 


TCYVE / A. de B. ICTem, ſi home Lſo, if one make 
— ons fait tiel fait en a Deed in this 
11 K. de Bac our f A. te f. tiel manner, que fi A.de manner, That if 4. of 
&c. as it apprarerh in 1 B. ne * yg ar be * yearly pay. 
riginal; aud ſo 1 pay a ca de gel e at the Fea 0 
END: ws pur. terme de la vie Chriſteaſſe for term 
vir dilireiner. Ind without xx B. de loyal mony, of his life xx. s. 
h a clauſe the grant ſhould : 
be impertea. gue adonques bien lawfull money, that 
th lirroit a  ceftup A. then it ſhall be lawful 
Fur ceo que le de B. a diſtreiner pur forthe ſaid 4. of B. to 
mannor eſt charge ove le ceo en le manno2 de diſtrein for this in 
ty 2 . F. 8, eſt bone the Mannor of F. &c. 
rent charge, pur ceo this is a good Rent 
Sur byrhe Grant that he hal qt mannoꝛ eſt charge charge, becauſe the 
viſtreis bez Gey'8 vearly — obe le rent per voy Mannor is charged 
why my we. with de diſtreſle; & uncoze with the rent by way 
the Bene » bux the . — 2 4 que of diſtreſſezand — 
zantox cannor be char- fait tiel fait eſt dif- perſon of him whic 
—— mg: > oy — charge en tiel caſe de makes ſuch Deed is 


2 —— , box that action dannuitie, pur 8 in this caſe 
kan 5 chargeth th ceo que il ne granta of an action of Annui- 


per ſon fait aſcun ty, becauſe he doth 
Annuitie 


2 Af. 1. 
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Annuitie a le dit A. not grant by his Deed , Qs il poit diſtrein 
v B. mes grant tant- any Annuity to the ſaid pur tiel Anmuity, Oc. 
ſolement, que il poit 4. of B. but granteth on-. Derebr (&c.) many points ro Argan. 138.342 
f - Wozthyof obſervation are im- 3 Af. 7. 3 E. 3.12. 
diltrainer tiel An⸗ Pl that he may deſtrain A if a man ſeiſed of to Aſtzg, 3 A. pr 
nui tie, at. or ſuch Annuity, &c. Lands in Fe bindeth his 33 3% dnn 52. 
goods and Lands to the yay= EEO 
ment of a pearly Kent to A. de. B. this is a good Rent charge with power to diſtrain » albeit 
there be no expꝛels woꝛds of charge» noz to diſtrain. Oz in theſe wozds» Obligo Manerium meum 
de C. & omnia bona in dio Manerio exiſtent A. de B. in annuo reditu de xx. s. ad diſtringend' per 
Ballivum Domini Regis pro redditu prædicto. By this grant a rent charge iſſueth out of the Man⸗ 
nos · and where the wozds be, ad diſtringendum per Ballivum Domini Regis, this is foz the advan= 
tage of the Gꝛantæ. And therekoze the Kings Baily ſhould be but his Miniſter to diſtrain foz 
his — 2 that which he may do by his ſervant » he may do by himlelf , oz by any other of 
his ſervants. 
It a man by Deed grant a Rent of fozty ſhillings to another out of his Wannoz of Dal e, to Lib.7. fol,23 ,244 in But 
have and to perceive to him and to his heirs» and grant over by the ſame Deed » that if the Rent bis cale- 
be behind · that the Gzantez ſhall diſtrain in the Wannoz of Sale (be the Mannoz of Sale in the 
ſame County oꝛ in another County» and be this grant by one Deed oz divers Dads) the Rent 
is onely iſſuing out of the Manno of D. and it is but a pain, that he Hall diſtrain in the 
Wannoz of S. but both the Wannozs are charged the one with the Rent, and the other with a 
diſtreſs fo: the Bent » the one iſſuing out of the land» and the other to be taken upon the land. 
And whereas our Authoꝛ puts his caſe of a grant tos life : Do it is, if I grant to you» that you 
and pour heirs» oz the heirs of pour body ſhall diſtrain foz a Rent of fozty ſhillings within my 
— of S. this by conſtruction in Law fall amount to a grant of a Rent out of my 
anno: of S. in Fe imple oz Fee tail; foz if this hall not amount to a grant of a Rent» the 
grant ſhall be of little fozce oz effect, if the Gzantee ſhall have but a bare diſtreſs and no Rent 
in him. Foz then he (all never have an Yſliſe of this» c. And this is the reaſon that it is 
lo often ruled and reſolved () that this amount to a grant of a Rent per conſtruction of law, 3 E. 3.12. 3 All. /. 
Ut res magis valeat, and all this is neceſſarily implied in the (&c.) and in this caſe the Gzantee 74 — 16 E. 3. tits 
ſhall not have a wzit of Ynnuity, as our Zuthoꝛ ſaith: And whereas our Yuthoz putteth his —＋ « — — 
tale where the diſtreſs ts to be taken in the ſame land out of which the Rent by conſtruction 46 E. 3.18. 32. 8 H... 
of Law is iſſuing, hereby is implied that if a Bent be granted out of the Manno of D. and the 9 H. 6.3. 22 H. 56. 11. 
Gꝛantoꝛ grant over that if the Rent be behind, the Gzantee ſhall diſtrain fox the ſame Rent 
in the Wannoz of S. this is but a penalty in the Manno of S. foz the cauſes. 
Firſt» The Law nerds not to make conſtruction that this all amount to a grant of a Kent» 
foz here is a Rent expꝛeſly granted to be iſſuing out of the Mannoz of D. and the parties have 
exp:eſly limited out of what land the Reut ſhall iſſue» and upon what land the diſtreſs Hall be 
taken» and the Law will not make an expoſition againſt the expzeſs wozys and intention of 
the parties» which this way ſtands with the rule of the Law, Quoties in verbis nulla eſt am- 
biguitas, ibi nulla expoſitio contra verba expreſſa fienda eſt. 
Secondly» It in this caſe this (hall amount to a grant of a Rent out of the Wannoz of 
S. then the Gꝛantoz ſhall be twice charged. Foz if the Gzantee bzingeth a Writ of Ynnuity, 
this hall extend onely to the Mannoz of D. Foz upon the grant of a diſtreſs in the Manno: 
of 5.noUrit of Annuity lieth, becauſe the Wannoz of S. is onely charged, and not the perſon 
of the Gꝛantoꝛ as to this; and foz this cauſe the bzinging of the Writ of Annuity cannot diſs 
charge the Wannoz of S. of any Rent: and ſothe Law by conſtruction againſt the wozys and 
the intention of the parties (hall do injury to the Gzantoz to charge him twice. 
Thirdly» It in ſuch caſe the Mannoz of S. in which the diſtreſs is onely limited, Hall be 
in another County; then it hath been often adjudged» that the Kent ſhall not iſſue out of the 
ſame , but the diſtreſs ſhall be as a mean and remedy to compell the Tenaut- of the Land to 
pap the Rent. And it was ſaid that there was no diverſity in reaſon , that the Law in con= vide Bulwars caſe; 
ſtruction ſhall make the Bent to be iſſuing out of this, when it lieth in the lame County and Lib. 2. tol. 3. r Al. p. to. 
not when it licth in ſeveral Counties» fox the woꝛds in both caſes are all one, and there is no 2 1 
reaſon to ſay that he ſhall fail of a recovery by Aſliſe. Ind the Books in 1A. p. 10, and 17 * 7. 
I E. 3. 21. and other Books do not ſay that the Bent iſſueth in this caſe out of both » but that 10 . 3.18. 3. E. 2. AU. 360. 
the land in which the diſtreſs ſhall be taken is charged: and this is true, fo: it is charged with 1 Aff. 10. 3 Alf. . 32 H. 5. 3. 
the diſtrels. And infomuch as it was charged with the diſtrels , their opinion was that the = 8 6.4.13, 
Tenant of both of them ſhall be named in the Alle. And the opinion of Finchden » in 41 E. 3. 29, fun. 
13. was affirmed to be good Law» That if the Mannoz of D. out of which the Rent is granted de 2 E. 4.6. Semblable 
be recovered by an elder Title · that all the Rent is extinc&, but if the Mannoz of S. in which caſc. vi d. proſequemt. 
the diſtreſs is limited, be evicted · yet all the Bent remains. * Do it the G:antee purchaſe par⸗ 
cel of the Mannoꝛ of S. the Rent is not extinct, foz that = Bent iſſueth only out of the Man⸗ 
c 3 noz 


Lib. 2. 


232 H. 6 10. b. 


(a) Dodd. & Stud. lib. a. 
cap. 16. 21 H. 7. a. 
21 E. 3. 58. 


(b) 30 Al. 1 a. 9 Af. 22. 


6 E. 3.32. 14 All. p.14. 
a 
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noz ot D. And it is ſaid that if a man grant a Bent out of thze actes » and grant ober » that if 
the Rent be behind» that he ſhall diſt rein foz the rent in one of the acres. This rent is entire, 
and cannot be a Rent ſeck out of two Acres and a Rent charge out of the third ere, and 
therefoze it is a Rent ſeck foz the whole; and pet he ſhall diſtrein foz this in the third Atte. $0 
if a Rent be granted to two and to their heirs , out of an Acre of Lant, and that it ſhall be 
lawfull foz one of them and his heirs to diſtrein koꝛ this in the lame Acre, this is a Rent leck; 
fo; inlomuch as they ſtand joyntly ſeiſed of one entire rent » it cannot be as to the one a tem 
leck, and as to the other a rent charge, and this diſtreſs is as au appurtenant to the Rent: any 
therefoze if he which hath the Rent dieth, the ſur vivoꝛ ſhall diſtrain; and if both grant over the 
rent to another, he Hall viſtrain foz this. But if a man grant a tent out of Black acre to one 
and to his heirs, and grant to him that he may diſtrain foz this in the ſame acre foz term of his 
luke this is arent charge foz his lite, and a rent ſeck after , diverſis remporibus. Otherwiſe 
it is if the diſtrels be umited fo certain pears in rhe ſame Land» there this remains a Rent 
ſeck entirely» foꝛ that the fee and the fre hold is ſeck in ſuch caſe. 

It a man ſeiſed of Lands in fe, and poſſeſſed of a Term foz many years» grant a rent out of 
both fox life, in tail 02 in fer, with clauſe of diſtreſs out of both, this Rent being a freholy 
doth iſſue one ly out of the freehold > and the lands in leaſe are onely charged with a diſtreſs, 
But if he had granted the rent onely out of the lands in leaſe foz term of the life of the Gꝛan⸗ 
tee, this had iſlue d out of the term» and the land had ban charged during the term» if the Gꝛan⸗ 
tee lived ſo long. 3 

It a man ve ſeiſed of 20. actes of land, and grant a rent of 20. ſhillings percipiendꝰ de quali. 
bet acra terræ meæ, (that is) out of every one acre of my land, this is a iebetat grant out of 
every ſeveral Acre, and the G:antee ſhall have 20. pounds in all. 

A. doth bargain and cell land to B. by Indenture » and befoze inrollment they both grant a 
Rent charge by Deed to C. and after the Indenture is inrolledʒ ſome have ſaid» that this Rent 
charge is avoided : foz, ſay they» it was the grant of A. and by the inrollment it hath relation 
to the delivery, which (ſay they) (hall avoid the grant, notwithſtanding the confirmation of 
the other which had nothing in the land at that time. But the grant is good · and after the in- 
rollment by the operation of the ſtatute, it hall be the grant of B. and the confirmation of 4. 
But if the Deed had not be n inrolled it had been the grant of A. and the confirmation of B. Ind 
ſo quacunque via data the grant is gcod. 
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9 Fs „ cometh ok Tem, ft home AR if a man hath 


the Utrb Extinguere, ad un rent charge a Rent charge to 
deſtroy oꝛ put out: 5 . 
and a Rent is ſainto beextin= à lup d a ſes heires him and to his heirs 


guithed when it is deſtroyed illuant hoꝛs de cer- iſſuing out of certain 


and put out, = tein terf,, fil purchaſe Land, if he purchaſe 
Bhs. — 4 Porno: aſcun parcel de cel a any parcell of this to 
quaſi Partio , which fgnifiech luy & a ſes heires, him and to his heirs, 
a part of the whole; — — tout le Rent charge all the Rent charge is 
oy — Kent » com= eſt extintt, & lannui⸗ extinct „and the An- 
— [2 02 a making of it in⸗ = * pur teo we 2 _ — 

: ent charge ne port Kent charge cannot by 
Kan + - — the per tiel maner efire ſuch manner be appor- 


Bent is entire, and againſt gppoztion, Mes ft tioned. But if a man 


common right / and iſſuing out home ue abe R t which hath Rent 
of ever of the Land, and e que aver Ken Cl a 
thervfoze dy — pare ſervice purchaſe par- Service purchaſe par- 


it is exti whole, and . 
cannot be (b —— — tel de la terre dont le cell of the Land out of 


but by ad in Lam it map, as Kent eſt illuant, ceo which the Rent is ĩſſu- 

—— EP (©) It nextiendꝛa tout, mes ing, this ſhall not ex- 
ntrr ot a t cha . . 

purchaſe parcelt of che Land. pur le parcel.Carrent tinguiſb all, but forthe 

and the Gzanroz , by his Ded lerbite en tiel tas parcell. For a Rent 


poit 


Lib.2. 


poit eſtre appoꝛtion 
ſolonque le value de 
la terre. Mes ſi un 
tient (a terre de ſon 
Seignioꝛ per le fer- 
vice de render a ſon 
Seignto2 annuelm̃t 
a tiel feaſt ũ chival, 
ou un eſperon do2 , ou 
un Clove-Gplofer , 6 
bujuſmodi , ſi en tiel 
cas | Seignio? pur- 
chaſe parcel de la 
terre, tiel ſervice eſt 
ale, pur ceo que tiel 
ſervice ne poit eſtre 
ſever ne appoꝛtion. 


is his own. viz. the Bent» and dealeth not with the Land» as in caſe of purchaſe 


Of Rents. 


Service in ſuch caſe 
may be apportioned 
according to the value 
of the land. But if one 
holdeth his land oſ his 
Lord by the ſervice to 
render to his Lord 
yearly at ſuch a feaſt a 

orſe, a golden Spear, 
or a Clove-Gilliflow- 
er, and ſuch like, if in 
this caſe the Lord pur- 
chaſe parcell of the 
Land, ſuch ſervice is 
taken away, becauſe 
ſuch ſervice cannot be 
ſevered nor appor- 
tioned, 
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reciting the ſaid purchaſe of 
part » granteth that he may 
diſtrein foz the lame Bent in 
the reſidue of the land , this 
amounteth to a new grant, 
and the ſame Rent ſhall be ta= 
ken foz the like Bent » 03 the 
lame in quantity. And ſo it 
is (d) it a man by Dad grant⸗ 
eth a Bent charge out of his 
land to a man foz lite, and 
— 1 by — ſame 

Ad, that and heirs 
may diſtrein in the land fo; 
the lame Rent; this amount⸗ 
eth to a new grant of a Rent 
in kee Umple. 

But pet a Rent charge by 
the ad of the party may in 
ſome caſe be appoztioned. Ys 
if a man hath a Rent charge of 
20. (hillings» he may releaſc to 
the Tenant of the Land 10, 
illings- oz moze 02 leſſe . and 
reſerve part ; fox the 
dealeth onely with that which 
of part. 


And ſo was it holden in the Common place» Hill. 14 Elz. which I my ſelf heard and obler⸗ 
ved. Wo (e) if the Gzantee of an Ynnuity oz Beut charge of 20. pound grant 10. pound / par= 


cel of the ſame Annuity 02 Bent charge / and the Tenant attozr:> hereby the Yunuity os Kent *- 


charge is divided, 


And (f) when the rent charge is extinguiſhed by his purchaſe of part of t 
never dC) a Writ of Ynnuity» becauſe it was by the grant a rent — 8 he 


land, he Gall 


bath diſchax- 


ged the land of the rent charge by his own ac» by purchaſe of part. Ind 

by Writ of Ynnutty diſcharge the land of the diſtreſſe» as Littleton hath — 2222 
rent charge be determined by the ac of God oz of the Law, ver the Ganter may have a wit 
of Annutty. 2s if Tenant foz another maus life by his Deedgrant a Rent charge to one foz 


21, years , Ceſty que vie dieth, the rent charge is determined, and pet the Gzau 
during the pears a Writ of Yunuity foz the arrer 
becauſe the rent charge did determine by the ac of 
nulli facit injuriam. The ltke Lam is, if the land out of which the Rent charge is 
recobercd by an elder title / and thereby the Bent charge is voided , pet the Gzantee 


te may have 


S incurred after the death of ue vie, 
d, and by pays pho 


ſhall have 


a wzit ot Ynnuity» fox that the Bent charge is avoided dy the courſe of Law: and ſo it was 
holdzn in Wards Caſe above remembzed againſt an opinion obiter in g H.6.42. 4 


¶ Car rent ſervice en tiel caſe poet eſte apportion. whether this appoztion was 


at the Common Law, ez by the fozce of the ſtatute of Quia emptores terrarum 
queſtion in our Books. And it appeareth by Littleton that it was ſo at the apportionment 
koz when he citeth any thing pzovided by any ſtatute, he citerh the ſtature, as he hath done this £8; 15 f. , 22 Alſga, || 
2. Littleton ſpraketh here indefinitely of Rent ſervice » and there be divers 3.7" 1 


very act betoze. 


hath been 


(4) $ H. 479. 


Wards caſe cited in Lt. 


ia Heywards caſe, fo. 36. 


g H.6.42. 2. 


— Lats; * Brook tit. 


Vide lib, bel. 3. in 


kinds of Rent ſervices which are not within that ſtatute . aud per ſuch Rent ſervices are ap- Bruertons caſc. 


poꝛtionable by the Common Law: as if a man maketh a leaſe foz life oz pears, reſerving 
Rent» and the Leſſee ſurrender part to the Leflox . the Bent all be appoztioned. 


Leſſoz recovereth part of the land in an action of waſte » oz entreth fox a foxfetture in part» 


the Rent (hall be appoztioned. 


(gz) Do likewiſe if the Leſſoz grant part of the reverſton to a ſtranger » the Bent Hall be 
appoꝛtioned ; foz the Rent is incident to thereverſion. (h) Do it is if Tenant by Knights 


ſer dice by his laſt will and teſtament in waiting deviſeth the 


lands» the Deviſee hall have two parts of the Rent. 


And theſe caſrs are in mine opinion rightly avjunged again 


(8) 14 8.8.12. Vid. Lib. . 
ol, 79. in Wildes caſe. 


a Vid. Id. 8. fol. 103,16. 
Do it the in Talbots caſe. 


39 Eliz. 


of two parts of the 851 ö 
N 


C 
Tr. 43 A. 
G Wet 


a ſudden opinion in Mill. 6 


& 7 E. C. tepoꝛted by Derjcant Bendloe to the contrary. Note what inconvenience Gould fol- 
low · if by the ſeverance of the reverfion the Bent hauld be extinct. 


Purchaſe parcell de la terre. This is intended of a Fee flmple : 22 
t 


Hill. 42 iz. Rot. 108. in 
Communi Banco inter 
Ewer & Moyle. 


dine 


| 
| 
| 


— . — ——— 


Lib. 2. 


(i) 32 H.8. tit. Extinguiſh- 
ment Br. 48. 11 E.3. 
ceſſavit at. 17 E 3.37. a. 


Ck) a1 E. 4. 29. 9 E. 4. f. 
7 H. 6. 26. 4 H. 7. 6. b. 
11 E. 3. Ceſſavit 2t. 


) 33 E. 3. Dower 138. 


(m) 30 Al. p.12. 


(n) 27 E. 3.88. 


o) 12 H. 4. 17. 17 Ed. z. 
Dower 164. 30 All. p.12. 


(p) H.. 3. 9 E. 4. T. a. 
35 H. 8. Dier 56. 7 E · 6. 
Dier 82, 9 E. 3. 6 H. 4. T7. 


( Dod. & stud. l. a. c. 17. 


* Dier Mich. 7 & 8 Eliz. 
Manuſcript, the Earle of 
Huntingdons caſe, 
Vide F. N. B. 234. b. 
Briefe de Onerando pro 
rata pore. 


Cap.12. Of Rents. Sed. 222. 


there be a L02d and Tenant of fozty acres of Land by fcalty , and twenty (billings Rent, 
(i) if the Tenant maketh a gift in tail, oꝛ a Leaſe foz lite oz vtars · ot parcel thereof to the Lord; 
in this caſe the Rent ſhall not be appoztioned foz any part - but the Rent ſhall be ſuſpended fo; 
the whole: ko a Rent ſervice (faith Littleton) may be extina foz part» and appoꝛtioned foz the 
reſt; but a Bent ſervice cannot be ſuſpended in part by the ac of the party» and in eſſe fo; other 
part, Doitis if the Leſſoʒ enter upon the Leſſee foz life oꝛ years into part, and thercof dil⸗ 
eile 02 put out the Leſſer, the Bent is ſuſpendedin the whole» and ſhall not be appoztioned foz 
any part. And where our Books (x) ſpeak of any appoztionment in caſe where the Lc\loz en= 
ters upon the Leflee in part, they are to be underſtood where the Leſſoz enters lawfully , ag 
upon a ſurrender» fozfetture- o ſuch like; where the Rent is lawfully extind in part, And 
vet by act in Lam a Bent ſervice may be ſuſpended in part» and in eſſe foz part. (I) As when 
the Gardian in Chivalry entreth into the Land of his Ward within age » now is the Deignio= 
ry ſuſpended : but if the Mite of the Tenant be endowed of a third part of the Tenancy, now 
hail che pay to the Lozd the third part of the Rent. (m) And ſoit is if the Tenant gibe a 
part of the Tenancy to the father of the Loꝛd in Tail, the father dieth , and this deſcends to the 
Lozd; in this caſe by ad of Law the Deigniozy is ſuſpended in part» and in eſſe fox part, any 
the ſame Law is of a Bent charge. 8 

Likewiſe a Deigniozy may be ſuſpended in part by the act of a ſtranger: (n) As it two 
Joyntenants 02 Coparceners be of a Deigniozy > and one of them diſleile the Tenant of the 
land, the other Jopntenant oz Coparcener ſhall diſtrain foz his oz her motetp. 

Concerning the appoztionment of Rents» there is a difference berween a grant of a Rent, 
and a reſervation of a Rent: foz (o) if a man be ſeiſed of two acres of Land, of one in Fe= 
imple, and of another in tail, and by his Deed grant a Rent out of both in fee, in Tail foz 


like, ac. and dieth, the land intailed is diſcharged , and the Land in Fee \lmple remains charged 


with the whole Rent ⸗ foꝛ againſt his own grant he (hail not take advantage of the weakneſs 
of his own eſtate in part. (p) But if he make a gift in tail » a leaſe foz life oz foz years of 
both acres» reſerving a Rent» the Donoz oz Leſſoz dieth, the iſſue in tail avoideth the gift oz 
leaſe: the rent (hall be appoztioned'; foz ſeeing the Rent is reſerved out of and foz the whole 
land, it is reaſon that when part is evicted by an elder title, that the Donee 02 Leſſee ould 
not be charged with the whole Bent, but that it ſhould be appozttoned ratably accozding to the 
value of the Land» as Littleton here ſaith. 

(q) Ita man grant a Bent charge out of two acres» and after the Gzantes recovereth one of 
the acres againſt the Gꝛantoꝛ by a title paramount, the whole Rent (hall iſſue out of the other 
acre: but if the recovery be by a fatnt title by Covbine then the Bent is extina foz the whole, 
becauſe he clatmeth under the Gzantoz. 

It a man infeoffeth B. of one acre in fee upon condition, and B. being ſeiſed of another acrein 
fee-granteth a Bent out of both acres to the feoffoz > who entreth into the one acre foz the con⸗ 
dition bꝛoken, the whole Bent (hall iſſue out of the other acre » becauſe his title is paramount 
the grant. But if a man maketh a leaſe foz life of black acre and white acre » reſerving two 


" Hillings Rent» upon condition that if the Leſſee doth ſuch an ac, ac. that then he (hall have 


fee in black acre: the Leſſee perfozms the condition, albeit now by relation he hath the fe (imple 
ab initio ; pet ſhali the Bent be appoztioned, foz that the reverſion of one acre whereunto the 
Bent was incident ⸗ is gone from the Leſſoz , and ſo note a diverſity between a Rent in groſſe, 
and a Rent incident to a reverſion» concerning the appoztionment thereof. And yet in ſome 
caſes a Rent charge ſhall not be whol ly extin - where the G:antee claimeth from and under 
the Gzanto:. As it B. maketh a leaſe of one acre fo: life to A. and A, is ſeiſed of another acre 
in tes A.granteth a Bent charge to B. out of both acres , and doth waſte in the acre which be 
Holdeth foz life, B. recobereth in waſte, the whole Bent is not extinct , but ſhall be appsztioned, 
and vet B. clatmeth the one acre under A. Ind ſo it is if A. had made a feoffment in fee » and 
B. had entred fo: the fozfeiture, the Rent is tobe appoztioned , and is not wholly exting : and 
the reaſon hereof is, foz that it is a Maxime of Law. That no man ſhall take advantage of 
his own wꝛong > Nullus commodum capere poteſt de injuria ſua propria: Ynd therefoze ſeeing 
the waſt and fozfeiture were committed by the act and wꝛong of the Leſſee » he Hall not rake 
advantage thereof to extinguiſh the whole Rent: and the whole Rent cannot iſſue onelyout 
of the other acrc - becauſe the Leſſoz hath the one acre under the eſtate of the Leſſee » and 
therefoze it ſhall be appoꝛtioned. It the King give two acres of land of equal value to ano⸗ 
ther in fee, fee tatl, fo: life 02 pears , reſerbing a Rent of two ſhillings» and the one acre is 
evicted by a title paramount, the Bent ſhall be appoztioned. 


¶ Mes fi un home tient ſa terre Oc. per ſervice de render annuelment,Oc. 
un Chival ou un Eſperon cor, &c. ſi en tiel caſe le Seignior purchaſe parcel del 


terre, tiel ſervice eſt ale. 
1 of q Chiva!. 


Lib.2. Of Rents. SeF.223. 149 


Chival. Nota, Yn Latine Deſtrarius is a great hozſe- 0z a hoꝛſe of Ser bice; of the 

French woꝛd Deſtricr : Palfridus a hozſe to tra bell on, of the French wozd Palfray 3: And Run- — 9 
cinus Nag» (you ſhall often read of them in Recoꝛds ;) it cometh of the Italian word Ronci⸗ 34 All. 15. 35 H. 6. Exec, 21s 
no. But admit that parcel ot the land holden by ſuch entire ler dice come to the Loꝛd by deſcentz Pl. com. 72. 40 E. 3. 40. 
whether (hall the entire ſervice wholly remain» oz be extinct ? and it is holden» that in ſome E. 2. tit. Avowry 206. 
caſe it Hall be extinct foz the whole» as Suit ſervice, and ſuch other tntire annual Duit ſer⸗ 
vices. But if the ſer vice be to render yearly at ſuch a feaſt a hozſe> oz the like» and the Te= 
nant infeoffe the Father of the Lozd of part» which deſcends ; vet the Feoffoz ſhall hold by a 
hozle- _ the ſervice was multiplied, and each of them» viz. the Feoffoz and the Feoffee» 

d by a hole. 
oy bath common of paſture ſauns nombre in twenty acres of land» and ten of thoſe acres 
deſcend to A. the common ſauns nombre is intite and uncertain» and cannot be appoztioned» but 
ſhall remain. But if it had been a Common certain (as foz ten beaſts) in that caſe the 
Common ſhould be appoztioned. And ſo it is of Common. of Eſtovers- of Turbary , of 
Pilchary,#c. And pet in none of thele caſes the deſcent» which is an actin Lam: hall wozk any 
wꝛong to the Terre-Tenanr, foz he ſhall have that which belongeth to him; foz the ac in Law 
Hall wozk no 120ng., 

If thze Joyntenants hold by an entire yearly rent» as of a hozſe- oz of a grain of wheat-and F. N. 8. 209. 40 8.3.40, 
the Tenant ceſſe by two years» and the Lozd recover two parts of the land againſt two of 
them · and the third ſaves his part by tendzing of the rent, ac. and finding ſurery; albeit the 
Lom come to the two parts by lawful recovery» grounded upon the default and wzong of the 
two Yopntenants» vet ſhall the entire annual Bent be extinc. 

It the Tenant holdeth by fealty and a buſhel of wheat, oz a pound at Cummin- oz of Pep= Vide Litr. 
per» oz ſuch like · and the Lozd purchaſeth part of the Land/ there ſhall be an appoztionment, Common 7r. b. 
as well as if the rent were in mony : and pet tf the rent wert by one grain of wheat» oz one ſexy — —— 
of Cummin- oz one Pepper=c92n- by the purchaſe of part the whole ſhould be extinct. But if Lig.. g H. 7. 18. b. 
an entire ſervice be pro bono publico, as Knights ſervice Caſtle-gard » Coznage, dc. foz the 24 8.8, enures 53.Brooke, 
defence of the Realm · 0z to repair a bzivge 0z a way» to keep a Beacon 4 66 Sup the 35 H.6.6, 17 EL. Bier 283. 
Recoꝛds · 02 foz adbancement of juſtice and peace. as to atd the Dherzf> oz to be of E. 3. Avowry 93. 
England, though the Lo2d purchaſe part- the ſervice remains. Doit is if the tenure be pro opere 
devorionis five pietatis, as to find a Pzeacher» oz to pꝛobide the oznaments of ſuch a burch : 
oz pro opere chariritis , as to marry a po Uirgin» oz to bind a pooz boy Appzentice, oz to fd 
a pooꝛ man. And lo note a diverſity between theſe caſes : and entire ſervices foz the pzivate be= 


nefit of the Loꝛd. 
Sed. 223. 


Tenant in 


TT Urchaſe pareel del 


his land of another 


C ME ſi un home UT if a man hold 


tient (a terre 
dun auter per Þo- 
mage, Fealtie, 4 El- 
tuage, & per certeine 
Rent, fi le Sür pur- 
chaſe partell de la ff, 
gt. en tiel cas l rent 


by homage, fealty,and 
Eſcuage, and certain 
Rent, if the Lord pur- 
chaſe part of the land, 
&c. in this caſe the 
rent ſhall be apportio- 


1 ter, Oc. 


fealty remain and are not ex= 
tin in this caſe are» firſt, be= 
cauſe it can be no loſſe to the 
Tenant, as it might in the caſe 
of an hozſe- oz other entire ſer⸗ 


and 


vice; fox there it may be the 
remnant ts not ſufficient in 


{ra appoztton , come 
eſt avantdit; mes un- 
te en teſt caſe l bo- 
mage & fealty demur- 
ront entier a le Sm: 
car le Seignioꝛ abe⸗ 
ra le homage 6 feal- 
tie de (on tenant pur 
le remnant de les 


ned, (as is aforeſaid; ) 
butyet in this caſe the 
Homage and Fealty 
abide entire to the 
Lord : for the Lord 
ſhall have the homage 
and fealty of his Te- 
nant for the reſt of the 
Lands and Tenements 


vices to the 
I Par ceo que tiel 


ſervices ne ſont paſſe an- 


nual ſervices, Ec. This 
bs Ratio una, but not unicr 


as tt appeareth dy that which 
hath 


Here by Brucrtons caſe ubi ſupra; 
this (&c.) is tmplied» that the 
reaſons wherefoze homage 


value to pay it. Decondly-there 5 £-2-Arowry es. 
is no land but it maſt be hol⸗ 
den by ſoms lervice oz other, 
a a nag ns 
a 
— 


Lib. 2. 


Cap. 12. 


bath been ſaid. It there be 
Lozd and Tenant by Fealty 


Of Rents. 


terres & tenements 


Sec. 224. 


holden of him, as he 


Bruertons ng. 55 _ Herriot ge and the tenus de 1 tome il — _ ye becauſe 
Talbots caſe lib. 8. 10.104. 02d purchaſe part of the | n ur that ſuch lervices 
GH. 7.10, land» the Yerriot ſervice is avoir avevant, pur __ 


extinct» (and pet it is not an⸗ 
nual, but to be paid at the 
death of the Tenant) becauſe 
it is entire and valuable. 


¶ Solonque lafferance 


& rate de la terre, & c. 
Here is by this (& c.) tmply= 
ed · That in ſome caſe where 
it is entire and valuable, and 


ceo que tiels ſervices 
ne ſont palle annual 
ſervices, & ne potent 
eſtre appoztion 3 mes 
leſcuage poit, & ſerra 
appoztton Cſolonque 
lafferance d rate de 
la terre, at. 


no yearly ſervices, and 
cannot be apportion- 
ed 3 but the Eſcuage 
may and ſhall be ap- 
portioned according to 
the quantity and rate 
of the land, &c. 


not annual, it ſhall not (as 
bath been ſaid ) be extinguiſhed by purchaſe of part» () as Knights ſcrvice which is to be 
perfozmed by the body of a man · it the Lozd purchaſe part» yet the Tenure by Knights ſervice 
remains fo: the reſidue» Quia pro bono publico, & pro defenſione regni , but the Eſcuage ſhall be 
appoꝛtioned, as here Littleton ſaith» becauſe that is foz the benefit of the Lozd» and yet it is 
caſual and not annual. And where our Juthoz ſpeaketh of Services, it is implied that a 
Herriot cuſtome- though it be entire- valuable» and not annual, by the purchaſe of part Hall 
not be extinct, Onthe other part- when the Tenurc is by an entire ſervice» and the Tenant | 
alien part of the Tenancy, in what caſes the Bent (hall be multiptied- (that is) where the 
Feoffoz and the Aliene Hall pay the entire Bent ſeverally » ( foz regularly it holdeth, that | 
Quz in partes dividi nequeunt, ſolida à ſingulis præſtantur) and where not > you may read at 
large in my Reporrs. 

And by this ( &c. ) is alſo implied, that the appoztionment ſhall not be accozding to the 
quantity ot the land» but accoꝛding to the quality oz value thereof» as by that which hath ben | 
ſaid appeareth. p 


(*) 7 E.3-29. Talbots 
caſe, 1.8, fol.104 . 


95 Bruertons caſe lib. 6. 
1 2. Tatbots caſe 1.3. 
fol, 154+ 


Se. 224. 


$ E. 2. Avowry 200. 

21 E. . 58. b. 34 Aſſ. 15. 
Tit. Apporrionment, B. 28. 
9 Aſl. 22. 


30 Afl, Pl. 12. 


9 Ote here a diverſity , ll TOS - ſt home Lſo, if a man hath 
N when the Gzante of a ad un rent tharge, 


Bent charge cometh to a part k Aa rent charge, and 
ot the Land charged by bis own ſon pier purchaſe his Father purchaſe 


Lam when by rhe courle of partel de les Tene- parcell of the Tene- 

¶ Purchaſe parcel de les ments charges en ments charged in fee, 
Tenements charges en fee. ker, & mozuſt, & cel and dieth, and this Par- 
And (o it is if the Tenant gi⸗ parcel deſcend a ſon cel deſcends to his ſon 


veth to the father of the Gꝛante J , 
part of the land in Tail — fits, q ad l rent charge, who hath the Rent 


this deſcendto the Gzante» the 02e tel Charge ſerra charge, now this 
Bent ſhall be appoztioned and gppo2tton ſolonque le charge ſhall be appor- 
ſo by ac in Law a Bent charge palue de la ff. come tioned according to 


map be . ded fo , - 
— — one part? eft- avant dit ö Rent the value of the Land, 


And ſo it is if the Father be 1 - . 
— 3 — — ſervice, pur ceo que as is aforeſaid of Rent 


chaſe part of the Land charged» tiel poztion de la ter- ſervice, becauſe ſuch 
# the Father dicth» after whoſe re purchaſe per la portion of the Land 


death the Bent deſcends to tl : ; 4 
Con-the rent hal be apportioney, Viere, ne vient al fits purchaſed by the Fa 


and ſo it is if the Gꝛantæ grant Per (on fait demeln, ther,cometh not tothe 
the Bent to the Tenant of the mes per Diſcent & p ſon by his own fact, 


1 5 , 
rene isexting but fox moterye COUTCe del Ley. un or; jr 
COUTIE o AW. 


34 H. 6. 47. b. 


Lib.2. 


Ot- Rents. 


SeF.225, 156 


It a man hath iſſue two daughters, and grant a rent charge out of his land to ans df them, 9 ALL 22. 
and dieth ⸗ the Bent (hall be appoztioned; and if the Gꝛants in this caſe infeoffeth another of 

her part of the land, yet the motety of rhe rent remaineth iſſuung out of her liters pate; detauſe 

the part of the G:antee in the land dy the deſcent was diſcharged of the Bent. But in att theſe 

caſes where the Rent charge is appoztioned by act in Law , yet the war of Ynnuiry 


fo: tf the Gzantee ſhould dung 


and then muſt he (as hath been Catd ) bring it fox the whole. 
Annua nec debitum Judex non ſeparit ipſum. 


, pl. Com. 72. 
Allo in reſpect of the realty the Bent is appoztioned- but the perſonalty is indidillble . and by + 7 1 


aa iu Law (hall not be di bided. It E 
chant oz ſtaple» and after the inheritanc 


be ſued of body and lands upon a Catute 
part of thoſe lands deſcend to the Conule, 


failcch; 
a Urit of AInnuity, he muſt ground it upon the grant by Dad⸗ $R.2, Annuity ar. 


the 15 K. 4-3. 


execution is avoided» foz the duty is — 1 and cannot be dibided by aa in Law. 

¶ Ne vient al fitz per ſon fait deme ſus, mes per diſcent & per conrſe del ley. 
It the father within age purchaſe part of the land charged» and a lieneth within age and dierh, 
the ſon recovereth in a wont of Dum fuit infra ætatem, 0z entereth : in this caſe the act ot — is 
mixt with the act of the party» and yet the Rent Hall be appoztioned» fo after the tecovery oz 


entry the ſon hath the land by deſcent. 
So it is in caſe theſon U— PRTEL the anDngen on alienation by his father Dum non 


fl , Bent ſhalt be appoztioned foz the cauſe afozeſaid. 
"2 nan ſeifed of ot. in A taketh a (Utfe-aud maketh a Feoffment Mm ſes, the [ $ E-2-Avowry 206, 


1 Rent charge of x. d out of the land to the Feoffo; and his wie, and to the hotrs of 
—— eee eee 
rge appozttoned» a may diſtrein pound» Which 
the Bent. be oblerbed. Fir, aiboit the 
by relation ez fitton of Law above the Kent» 
not have her entire rent out of the reſidue : foz a relation 04 genen of Low 
wrong 03 charge to a third perſon, but In 6ione juris ſemper eſt 2quirts. .Vesondl 


when the wil recoderets 


of 


moiety 
Dower 
11 
— a 


chall Lib.3.fol. ag. in Butler & 
a Bakers — 


i 


her own act do concur with the ac in * rer the rent * be appoꝛtioned. 


6 JEem, {i ſoit Sfir 
t tenant, à le te- 
nant tient de 8 Seig⸗ 
nioꝛ per fealty q cer- 
taine rent, a le Sfir 
grant le rent ꝑ $ fait 
a un auter, at. reſer⸗ 
vant a luy le fealty, a 
le tenant atturna al 
ntie de l rent , oze 
rent eſt rent ſeck 
ale _ pur ceo 
s tenements ne 
ut terns del gran- 
to de le Kent, mes 
_ tous che 
02 que d 
lealty. 


Quit of Court and Rent , the 
Bent; IT is good f02 the 


Se 223. 


Lſo, if there be 
Lord and tenant, 
& the Tenant holds of 
his Lord by fealty and y 
certain Reit, and the 
Lord grant theRent Dy 2 
his deed to another, re- 
ſerving. the Fealty to 

himſelf,andche T ane 
atturnsto the Grantee 
of the Rent, now this 


q ehen hs 
Et ta le ag. 


Do it is if the 4 
the Rent to the Tenant ſa⸗ 


4 —— a t. 


rent is ent eek tn th to the a 
grantee,becauſe.the 
nements are not holdes 4 if the Lem EXED 17 K. 3. 72. b. 
eee HE 

ent, but are holden o 78 
the Lord who referved th tent as a th 
ta bim che 2 ae e A&A v 1 E. z. 7. b. 


4 Lyon 


uit of ohm he Sur 


Lib. 2. Cap.2. Of Rents. Sect. 226. 


tes can keep no Court» and there is no tenure of the Gzantoz, and therefoze the ſuit of Court ig 
loſt and periſhed in that caſe. 

It the Done hold ot the Donoz by fealty and certain Bent, and the Donoz grant the 
ſervices to another» and the Tenant attozn, ſome have ſaid the Bent hallnot pals; becauſe 
the Bent cannot paſs but as a Rent ſervice , veing granted by the name of ſervices, and the 
fealty cannot paſs, becauſe (as hath been ſaid ) the fealty is an incident inſeparable to 
the reverſion. But it ſeemeth» that the Rent ſhall not paſs as a Bent ſeck, becauſe at the time 
of the grant it was a Rent ſervice in the Gzantoz z and therefoze there be wozds ſufficient to 
— to the Gꝛanter · and it is not of neceſſity that it ſhall be a Rent ſcrvice in the hands of 
t nter. | 

— bf there be Lozd and Tenant by fealty and certain Rent, and the Lo2d by ded grant 
the Rent in fee ſaving the fealty, and grant farther by the ſame Ded, that the Gzante may di⸗ 
{rein fo2 the ſame Bent in the tenancy, albeit a Diſtreſſe were incident to the Bent in the 
hands of the Gzantoz ; and although a Tenant attozn to the grant, yet cannot the Gzante di⸗ 
7 E. 3. 2,3. AdjuIged. ſtrein, koz the Diſtreſs remains as an incident inſeparable to the Deigntozy, kor then the 
Tenant ſhould be ſubject to two ſeveral diſtreſſes of two ſeveral men. And ſo it is if the 
Lozd in that caſe grant the Rent in tail 02 foz his life-ſaving his fealty and farther grant that 
the Gꝛanter may diſtrein koꝛ it, albeit the reverſſon of the Rent be a Bent ſervice 3 vet the Do= 
31 AN. 31. 17 ALL 10. ner o Gzants ſhall have it but as a Rent ſeck and ſhall not diſtrein kot it. 
32 ALL pl. ro. F. N B. 158. D. It is ta be obſerved» that where a Rent ſervice is become a Bent ſeck vy ſeverance of the lame 
22 H.6.3 b. 4 E. 2. AL. 449+ from the Deigniory , that now the nature of the Rent is changed. Foz if the Gzanta pur⸗ 
28 H.8. Diet 31. chaſe part of the land, the whole Rent ſhall be extina. And whereas foz an Alliſe foz a Rent 
ſervice, all the Tenants of the land nerd not to be named, but ſuch as did the viſleiſin : pet in 
« 31 All. 23. 32 AL 53. Alliſe foz the Rent leck which ſometimes was a Bent ſervice -all the Tenants muſt be name 
as in caſe of a rent charge, albeit he were diſſeiſed by one ſole Tenant» * but if the Tod ofz 
Manaoz releaſe the fealty to his Tenant ſaving the Rent ⸗ oz that a Meſnalty become a Rent 
| by lurgiatagye 1haG that ore now Work Can me wert ſervice) are part of the Man- 
noꝛ - but a Bent charge cannot be part of a Wannoz-. 


Attorne, &c. Ot Attomement ſhall be hereafter ſaid in his pzoper Chapter and glatt. 
SeF. 226. 
ol le Seignior voet FE meſm̃ le mi - T the ſame manner, 
| f 


granter per ſor: fait ner eſt lou home 1 where a man hold 
le homage, & c. It u tobe tient la terre per ho- bis land by homage, 


oblerved>that where t - - fealt and certai 
NA mage, fealty, & cer Y » ertain 


2) 40 E. 3. 22. per Cariem. rent, (a) if L hy tain rent le Sfir rent, if the Lord grant 
8 way G0 88 Tate nt la rent „avant the rent, ſaving to him 


pals - foz fealty(s an « luy le homage, tiel the homage, ſuch rent 
3 incident inleparable to homa 2 * Alen 

C0 e H.b-25.29 (b) 266 canner . caving rent apzes grant after ſuch grant js rent 

AHL p 


1. 20. 2 


. in aux grant de ſeparated from ef} rent ſethe. Mes ſeck. But there where 
Ae la ou terres ſont te- lands are holden by 
faved ) hall nor pals nus per homage , fe- homage, fealty, and 
— Arr. at alty, & certain rent, ff certain rent, if the 
Sv lo t 494 ther de 28 le Sir voit gran ter Lord will grant by tis 
and Tenant by fealty and per $ fait le homage deed the homage of 
222 8 de lon tenant a un au- his Tenant to another, 
mags, the Rent paſſerh not, ter, ſabant a lup le ſaving to him the, 
bay . 4 hath an incident remnant de les fer- remnant of his ſervi- 
which by no laven can de bites, g le tenant. at- ces, and the Tenant 
e and that is Di- turna a luy ſolonque attorn to him accor- 
bee oe ' 2 le fozme del graunt, ding to the forme of 
( that's) without ſome en teſt caſe le tenant the grant, in this caſe 
| tiendza 


Lib. a. 


tiendza (a terre del 
grantie , & le Sfir q 
grantaſt le homage 
nabera foꝛſq; le rent 
tome rent ſeck, a ne 
unques diſtreynera 
pur le rent , pur ceo 
que homage, ne feal- 
tie, ne eſcuage, ne 
poit eſtre dit ſetk, car 
nul tiel ſervice poit 
eſtre dit ſeck. Car ce- 
luy que ad ou doit a- 
ver homage ou feal- 
ty, ou eſcuage de ſa 
terre, poit per tom; 
mon dꝛoit diſtreiner 
pur ceo fil ſoft ade- 
rere. Car homage,fe- 
altie, g eſcuage, ſont 
ſervices per queux 
terres ou tenements 
font tenus, ac. a ſont 
tiels Jen nul mafler 
poitt elif pꝛiſes fozl- 
q coe ſervites, at. 


Of Rents. 


the Tenant ſhall hold 
his lands for the gran- 
tee, and the Lord who 
granted the Homage 
{hall have but the rent 
as a Rent ſeck, & ſhall 
never diſtrain for the 
rent, becauſe that ho- 
mage nor fealty nor 
eſcuage cannot be ſaid 
ſeck, for no ſuch ſer- 
vice may be ſaid ſeck. 
For he which hath or 
ought to have Ho- 
mage, fealty , or eſeu- 
age of his Land, ma 

by common right di- 
ſtrain for it, if it be 
behind. For Homage, 


are Services by which 
Tenements are hol- 


den, &c. and are ſuch La 


{ſervices as in no man- 
ner can be taken but 
as Services, &. 


Seck. 227. 


diſtreſs belonging to it tor then 
it were not & ſer vice: and ſo of 
Bomage and Elcuage. 

Terres on Tene- 
ments ſont tems, Gr. 


By this ( &c. ) and out of this 
Dection ir may be collected » 
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that if (c) there be Lozd and E. 7 
Tenant by Fealty and Bent, ws — — 25 ” 


p:ofitable Service » is of high= 
er and moze reſpec in Law then 
the Fealty » and therefoze by 
the grant of the Rent, the Feal⸗ 
ty chall paſs as an incident 
thereunto: but it is an inci⸗ 
dent ſeparable, and therefoze 
may be by a Daving, as Little- 
ton hath ſatd » ſeparated from it. 
Ind ſo when the tenure is by 
Fealty and Rent, and the rent 
is recovered » the Fealty 


inc ludedly be recovered.(d) And (a 


where the tenure is dy Yo= 
mage » Fealty and Rent, by 


Bat if the recovery be without title, there the rent is recovered by a —— 1 — 


wozketh no moze then a grant. ( * ) bur by the recovery of a mannoz , 
02 without title · homage fealty, and all other Dervices parcel of the Wannoz 
And albeit Fealty cannot be dividedfrom Homage by grant» (as hath ben ſaid ) vet by extin= 

guiſhment it map: (e) as if there be Lod and Tenant by Fealtyand Bent, and the (e) 9 E. 3. r. 
Loꝛd releaſe the Detgniozp and Services · oz all his right in the 


are recovered, 


Bent- oꝛ ſaving the ſatd Rent» 02 it he by expreſs woꝛds releaſe the Homage» ſaving the Keal⸗ 
ty and Rent» there the Fealty and Bent remain. foz the Homage is extind. and to note a 
diverſity between a G:ant and a Relcalſe in that caſe. But ſo long as Homage continues, the 


Fealty cannot be divided from it. 
¶ Forſque come ſervices 


ſervices of Homage» Fealty, 
whereunto Diſtreſs, Eſcheats, and other p2ofits be incident. 
plough> repair attend, and the like, and all Bents whatſoever, 


and make no tenure, 


Sec. 227. 


„G. Here is implied a diverſity between theſe cozpozal 
and Eſcuage. which cannot become ſeck oꝛ dzp» but make tenure ; 


and other coꝛpoꝛal ſervices, as to 
foz they may become leck oz dy: 


1 Meg auterment BY T otherwiſe it is of © Lr le 4 — 


eſt v rent que 
fuit un foits rent ſer- el 
bice, pur ceo que quant cauſe when it — 


a Rent which was ne poet grant 
once Rent Service, be- tiel rent ove diſtreſi, : 
ſevered come eſt dit, D 9 (70600 
d 


the Innual Rent, which is a Fr 27 H. 8. 20. 


H.. Br. tit. 
4. 


4E. 19, 29 A, 20, 
the recovery of the Bent with 59 5. 24-25- 
Fealty, and Eſcuage , the 


Y vide Se& 149% 


Lib. 2. Cap. 12. 
the diſtreſs is an incident 
inſeparable to the fealty , 
as hath been ſaid : (p) and 
therefoze a Meleaſe of 
diſtreſs is void. 


C Incident b In- 
cidens is a thing apper⸗ 
taining to 02 following 
another» as a moze woꝛ⸗ 
thy oꝛ pzincipal- whereof 
pou lee here, and in di⸗ 
vers other places of Lit. 
tleton's examples. And of 
incidents ſome be ſepa⸗ 


(2) 7 E. 411. 


I H. 7. 4,3. 


Of Rents. 


il eſt ſeber per le grant 
le Seignio? de les au- 
ters ſervices, il ne poit 
eftre dit rent Service, 
pur tes que il ne ad a 
ceo fealty, que eſt inti⸗ 
dent a cheſtun manner 
de rent ſervice, 4 pur t 
eſt dit rent ſecke. Et — 
Seignioꝛ ne Poit gran 

tiel rent ove Diſtreſte 3 


(kb) 41 E.3-16» 


12 E. 3. 32 H.S. tit. 
port? 26 Aſſ. 66. 


5 E. 3- 9. b. 
& Stud. lib, 2. cap. 9. 


rable, 4 ſome inſeparable, 
as hath been ſaid. 


C 8 a luy reverſi- 


on, Ge. By this 
wozd (& c.) is to be oblerved, 
() that this Rent reſerved is 
a Bent Dervice , and hath ke⸗ 
alty incident to it > and both 
ent and fealty are incident to 
the Weverſion viz. (i) the rent 
incident £0 = _ — 
rably» but 
the Keverſſon inſeparably : but 
by the grant of the Rent · the ke⸗ 
alty in this caſe (hall not paſs> 
becauſe the fealty is inſepara-= 


be charged with any di⸗ 
8rels - pet to the paſſing there= 
of t muſt be an Yttozn= 


ment. 
ET Attorce, Oc. 


Here is implied by this ( &c. ) 
an attoznment in the life of the 


tome eſt dit. 


Sec. 228. 


C —— ſi hõe leſſa 
a un auter terts 
ur terme de vie, re- 
rvant a luy tertein 
rent, Sil grit le rent 
a un auter ꝑ ſon fait. 
ſavãt a luy le rever- 
ſion de la terre iſſint 
leſſe, at .tiel rent nel 
koꝛſq; rent ſeck, pur 
teo que grantee nad 
riens en le reverſion 
del terre, at. Mes fil 
grant le reverſion 
del terre a un auter 
pur terme © vie, ele 
tenant atturne, 4c. 
donques ad le gran⸗ 
tie le rent come rent 
ſervice, pur T que il 
ad le reverſion pur 
terme de vie. 


Seck. 228. 
by the grant ofthe Lord 


from the ot her ſervices, 
it cannot be ſaid Rent 
ſervice, for that it hath 
not fealty unto it, Which 
is incident to every 
manner of Rent Service, 
and therefore it is called 
Rent ſeck. And the 
Lord cannot grant ſuch 
a Rent with a diſtreſs, 
as it is ſaid. 


Lſoif a man letto 
another lands for 
term of life, reſcrving 
to him certain rent, if 
hegrant the rent toan- 
other by his Deed, ſa- 
ving to him the rever- 
ſion of the land ſo let- 
ten, &c. ſuch reat is but 
a rent ſeck, becauſe that 
the grantee had nothing 
in the Reverſion of the 
land, & c. But if he grant 
the Reverſion of the 
land to another for 
term of life, and the 
Tenant attorne, | &c. 
then hath the grantee 
the Rent as a Rent ſer- 
vice , for that he hath 
the reverſion for term 
of life. 


Gzante and other incidents to an attoznment , whereof you ſhall read moze at large in the 


Chapter of attoznment. 


¶ Domgques ad le grantee le rent come rem ſervice pur ceo il ad le reverſion 
pur terme de vie. And the reaſon hereofis, becauſe the Bent is incident to the Reverllon · 


as hath ben ſatd» and (as Littleton ſaith here) palleth away by the 
with the Duyerioz , without ſaying» Cum pertinentiis, &c. fo2 the 
But by thegrant of the Rent the 


ever (lon doth not pals. 


ant of the reverſſon, as 
eberflou cannot be ſeck: 


Set, 


Lib.2. 


Of Rents. 


Sep. 229. 


& iſſint ef} a entendue que 

E {i home dona terrez ou te- 
nements en le taile, rendant a luy 
ga ſes heires certeine Rent, ou 
lefſa terre pur terme de bie, ren- 
dant certeine rent, ſil granta le re- 
verſion a un auter, at. 4 le tenant 
atturna, tout le rent & ſervice 
paſſe per teſi parol (reverſion) pur 
ceo que tiel rent & ſervice en tiel 
cas ſont incidents a le reberſion, a 
paſſont per le grant de l reverſion. 
Hes coment que il granta le rent 
aun auter, le reberſion ne paſſa 
my pur tiel grant, at. 


ND ſo it is to be intended, that 
A if a man give Lands or Tene- 
ments in tail, yielding to him and to 
his heirs a certain rent, or letteth 
Land for term of life, rendring a 
certain rent, if he grant the Rever- 
ſion to another, &c. and the Tenant 
atturn, all the Rent and Service pals 
by this word (Reverſion) becauſe 
that ſuch rent and Service in ſuch 
caſe are incident to the reverſion, 
and paſs by the grant of the rever- 
ſion. But albeit that he granteth the 
Rent to another, the Reverſion doth 
not paſs by ſuch Grant, &c. 


C His needs no explication, but is ebident by that which fozmcriy hath ben ſaid» ſaving 
T by this ( &c. ) in the end is implied the old rule · That the incident ſhall paſſe by 
the grant of the pzincipal- but not the pzincipal by the grant of the incident · Acceſſotium nen 


SeF. 230. 


ducit, ſed ſequitut ſuum Principale. 


1 JSfint nota le di⸗ 
berſitie. Et illint 
eſt tenus, P. 21 E. 4. 


O note the diverſi- © His is added to Lir- 
ty. And ſo it is hol - tleton. Yud there⸗ 


den P. 21 E. 4. But it heretofoze- and thall do herc= 


foze as J have done 
after in like caſcs» I paſs it 


Hes il eſt adjudge, is adjudged 26, of the ober. Anb the calc here cited 


An. 26. lib. Aſſiſarum, 


book of Aſſiſes, where in 26 Aff. p. 66. Was contra o- 


ou les ſerviſes del tc- the ſervices of Tenant —_ mulrorum, and aftrr= 
nant en taile fuerent in taile were granted, — — Jos 
grants, que t᷑ fuit bone that this was a good fox that the ſervices remain= 


grant, nient obſtant 


ed with the Beverſſon as in= 


grant,notwithſtanding cidents inſeparable, 


que le reverſion de ⸗ that the Reverſion re- 


murt. q main. J 
Sect. 231. 
I Tem ſi ſoit Seig⸗ Luo if there be J O ſoit Seignior, 
| boy meſne 4 te; Lord, Meſne and Meſne & Tenant 


Seck. 220, H c. 
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nant, a le tenant tient Tenant, and the Tenant &. Si le Seignior Para- 
del meſne per ſerbice holdeth of the Meſhe mont purchaſe Seigniorie 
de b. s. 4 le meſne tt- by the ſervice of five ex fre, Oc. 


ent ouſter per ſervice ſhillings, and the meſne () Dome have ſaid, that (4) 30 . ey 126, 
D d in 


(m) 4 E. 3. 1 
See for this 
the Chapter of Confir- 
mation, Sect, 


Lib. 2. 


2 E. 2. tit. Exting. b. 
26 H. 6. ibid. 7. 


(1) 7 Aſſ. 2. 7 E. 3.20. 


(n) 8 H. 6. 24+ 


(0) 4 & 5 P. & M. Dier 154+ 


vide sect. 138, 139. 


13 H. 3.4. 40 Aſl. p. 
. ts R.2. Youch.Sr. 


Cap.12. 


— in 


Of Rents. 


in this caſe it were realon, that 7. fer. 
by the purchaſe of the Loꝛd be Lu. d. ſi le Seig 


paramount his Seigniozy N102 paramount pur⸗ 


ſhould be only extinct» and that 
he ſhould become Tenant to chaſe le tenancie en 


the Melne ⸗ and the Melne to fee 7 dongues le ſer⸗ P 


hold over as the Lozd para⸗ Vice de le meſnaltie 


mount held. But that cannot 
br. kor chat one man ranngt be eff exttnet, pur ceo gue 


both Lozd and Tenant - noz quant le Seignioz 

one land (mmediatcly holden paramount ad le te⸗ 

J he Kenan intro nantie, il tient de ſon 

the Zeyh — and =: Setgnio? rsd 
and their heirs, in this paramount a uy 5 f y 

caſe the Melnaltp is but ſul⸗ 2 

—é—ũ doit tener ceo de luy 


voth Meſnaity and Seigmo⸗ que kuit melne, don⸗ 


are revived, , 
It is ſaid » that if there be ques il tiendza un 


Lozd> Weſne» and Tenant, meſme tenantie im⸗ 


each of them by Fealty and fx s 
pence» the Lozyconflrms the mediate de divers 


ſtate of the Tenant to hold of Seigniozs per di⸗ 
him by Fealty and thze bers ſervites, que ſer- 


pence, that the Weſnalty is 4 , 
extinct. (m) — ſo in the roit intonvenient 3 4 


lame caſe» if the Tenant de an [a ley voit plus toft 


Abbot , andthe Lozd confirm ſyffer un miſchiefe que 
his eſtate to hold of him in , : 
Frankalmoign-the Melnalty Un inconbentence; 4 


isextint, (n) Doit is, if pur ceo le Seignioꝛy 


the Lozd relcaſe to the Te= del melnaltie eſt ex⸗ 


nant; foz whether the Low _. 
purchaſe the Tenancy» oz the Tintt. 
Tenant the Deigniozyp > the 
Melnalty is extinct. And al⸗ 


Seck. 232. 


holdeth over by the 
ſervice of 12. pence, if 
the Lord paramount 
urchaſe the tenancie 
in fee, then the ſervice 
of the meſnalty is ex- 
tinck, becauſe that 
when the Lord para- 
mount hath the tena 

he holdeth of his Lord 
next paramount to him; 
and 1f he ſhould hold 
this of him which was 
Meſne , then he ſhould 
hold the ſame tenancie 
immediately of divers 
Lords by divers Seryi. 
ces, which ſhould be 
inconvenient, and the 
Law will ſooner ſuffer 
a miſchief then an in- 
convenience; and theres 
fore the Seigniory of 
the meſnalty is ex- 
tinct. 


beit the Melne grant the meſnalty foz life- and then the Lozd releaſe to the Tenant» boch the 


reverſion and the eſtate foz life are dꝛowned. 


(o) So if there be Lozd and Tenant» andthe 


Tenant make a gift in tail» the remainder to the King» the Deigniozy is extinct. 


¶ Que ſerra inconvenient. 


Here it appearcth» tbat Argumentum ab inconveniemti 


is fo:cible in Law» as hath been ſaid befoze, and ſh all be often obſerved hercafter. 
C (p) Leley voit pluis toft ſuffer miſchiefe que inconvenience. Ler cu 
rolerare vult privatum damnum, quam publicum malum. Mere be two Maxims of the Tommon 


Law. 


Firſt» That no man can hold one and the ſame land immediately of two ſederal Lozvs. 

Decondiy» That one man cannot of the ſame land be both Loꝛd and Tenant. And it is t 
be obſerved, that it is holden foz an inconbentence that any of the maxims of the Law houly 
be bzoken» though a pꝛivate man ſuffer loſſe: foz that by infringing of a maxim» not only a ge⸗ 
netal ꝑꝛe judice to manyp> but in the end a publick incertainty and confuſlon to all- would follow. 


And the rule of Law is regularly true, Res inter alios acta alteri nocere non deber. 


Et factum unius 


alreri nocere non debet. Which are true with thts exception, unleſſe an inconvenience ould fol- 


low» as our Authoꝛ here teacheth us. 


Sect. 232. 


C JL. avera le iiii. 3. 
come rent Secke. 


C \ ( ESentant que UT inaſmuch as 
I le tenant te- B the Tenant —_— 
n 


Lib.2. 


nuſt del meſne 22 
+ le meſfi tenuſt fozſ- 
que per xii. 5. flint 
que il aboit pluis en 
advantage per tiit. 8. 
que il payaſt a ſon 
Seignio? , il avera 
les dits iiii. 8. tome 
Rent ſecke annuel- 
ment de le Seignio? 
que purthaſe le Te- 
nantie. 


Of Rents. 


of the Meſne by five 
(hillings,and the Meine 
holds but by twelve 
pence , fo as he hath 
more in advantage by 
four ſhillings then he 
pays to his Lord, he 
ſhall have the (aid four 
ſhillings as a rent Secke 
yearly of the Lord 
which purchaſed the 
Tenancy. 


Sec. 2 33. 


And pet he ſhall diſtrain fo 
tt » foz leing the fealty is cx⸗ 
ting the Law reſerves the di⸗ 
ſtreile to the Rent z $02 as it 
hath den aid in the lite caſe» 
leeing the fea ty is extinq . the 
diſtreſſe by aa in Law may be 
pi: ſerved > Quia quando lex ali. 
quid alicui concedir , 
viderur & id fine quo res ipfa eſſe 
non poteſt. (r) And therefoze 
a man maucth a leafe foz 
luke rc ſerving a Bene, ind bind 
himſcif in a ſtatute, and hath 
the Bent extended and deitbe⸗ 
ted to him - be ſhall Diſteatn 
fo: the Rent · bet auſ: he cometh 
to it by courle of Law. 
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(r) 13 H, Avowry 237+ 


) But if a Bent ſervice be made a Rent ſeck by the grant of rhe Lord » the G:ante Hall (0) 28 £.3.93. 
not diſt rain foz it, foz that the diſtreſs remains wich the f:alty. (t) N there be Let, Meine, (+) 31 40.23. 
and Tenant» and the Melnalty is a Wannoz having divers fræholders » and the L02:d pur= 22 Al.g3. 2 H.6.14. 
chaſe one of the Tenancies, and there is a Kent by ſurpluſage » this Bent alveit it be changed 


into another nature, (as hath been ſais) ts parcell of 
part of the land, the whole Bent is extinct, albeit the 


C IEem ſi home q 

ad Rent Secke 
eſt un foits ſeiſie daſ- 
tun parcel de le Rent 
4 apꝛes I Tenant ne 
voit payer Trent abe- 
rere, ceo eſt ſon reme- 
die, il tobient de aler 
per luy ou per aus, 
ales terres ou tene⸗ 
ments dont l' rent eſt 
iſſuant, 4 la demaund 
les arerages öl rent, 
# fi le Tenant denia 
ceo de payer, teſt de- 
nier eſt un difleifin de 
le rent. Auxy ſi le te⸗ 
nant ne ſoit adonq̃s 
pꝛiſt a payer teo eſt i 
denier que eſt un diſ- 
leiſin de rent. Aury ft 
V Tenant ne nul au- 
ter home ſoft demur- 
rant ſur les terres 


Sect. 233. 


Alco if a man which 

hath a Rent ſecke 
be once ſeiſed of any 
parcel of the Rent, and 
aſter the Tenant will 
not pay the rent be- 
hind, this is his reme- 
dy, he ought to go 


by himfelf or by o- | 


thers, to the Lands or 
Tenements, out of 
which the rent is iſſu- 
ing, and there demand 
the arrerages of the 
rent, &if the tenant de- 
ny to pay it, this deni- 


all is a diſſeiſin of the < 


rent. Alſo if the tenant 
be not then teady to 
pay it, this is a denial, 
which is a dilleiſin of 
the rent. Alſo the 
Tenant nor any o- 


ther man be remaining 
Dy; 


he Mann. Bur pet dy purchaſe of 
aw did pzclerv2 ut, 


C Se oz Seiſon, is tom⸗ 
mon as well to the En⸗ 

gliſh as to the French, and 
ugni les in the Common Law 
eſſion 5 whereof ſeiſma, a 
atine woꝛdis made» and ſei- 


ſire a Ucrb. 
Daſcun parced. 


(u) A fan of parcell 49 a (v) 5 E. 4.2. 


ſufficient fein in Law , to 
have an Yſſile of the tahole 


ent. 

Concerning the gencrall 
tcarning cf (cifins , von may 
read, Lb.. Bevils caſe, fol. G. li.s. 
ſol. 98. lib. 5. fol. 57. lib. 7. fol. 24. 
29. Md. 9. fol. 33. and many an= 
thozittes of Law there cited 
but ſuſfictent is ſaid here to ex⸗ 
plain Littleton. 

A les Terres, Oc. 
w) Foz a demand of che Te⸗ 
nant out of rhe laid id not fuf- 
ficicne : but if there be a Houſe 
and land » a demand on the 
land is ſufficient > but kez a 
condition bzoken » it ought to 
be at the houſe , as hath ben 
ſaid befoze. 

CE Arere, This word 
Arere is to be obferved, bos it 
is not nec c ſlary that the — 


T. 18 K. v, coram 5 
Nott. in — © 


(vw) 49 C. 2.14. b. 


14 K. 4·4 Pl. Com. 7 t. 
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ot the Rent ſhould demand it qu les tenements pur upon the lands or te- 
| comery vue: but at any time af paper le rent quaunt nements to pay the 


ter it is luſficient. Foz this is il demand les arre⸗ rent when he deman- 


not like a demand of a Bent * | 
upon a condition > becauſe that rage ce ell un dent N * N 
4s penal, and overthzowerh the er en ley, à un diſſei⸗ this is a denial in Law, 


x) 25 Agr. 5 6 r. = whole tate, and (x) therefoze fin en fait 5 & de tiels and a diſſeiſin in deed, 


ib. de Entries 79. b. ! 1 iſſeiſi 
Lib, de Entries 79. — can SI —_ 72* Difſeifins il poit aver and of ſuch diſſeiſins he 


Done oz . may be there Ale de Novel diſſei- may 2 Aſſiſe of 
to par the Bent : but a_de= ſin enbers le tenant, g Novel diſſeiſin againſt 
charge is but onelp $02 Ben recovera le ſeifin del the Tenant, and ſhall 
mean to recover that which is rent, «les arrerages, recover the Seiſin of 


y) Mich. 41 E-3- e, due, (y) and thcrefoze in that 7 4 
Oe — 9 caſe it mar be demanded af- > les damages » 0 the rent 7 & his arrer a 


ter it is behind at any time, les collages bk & ges, and his damages, 
whether the Cenane be rer de 5 ple, at. Et ſi & the coſts of his writ 
rights are eder favourably e, abzes kiel recobery & Sc of his Plea,Sc. And 
tended. execution ewe le rent if after ſuch recovery 

J. Ceo efi un denier ſoit auter foits a luy and execution had the 
- 4. \ Fox wherrlocder denie, — bg abera rent be again denied 
there is a Ni 2 un redifleifin „a reto - unto him, then he ſhall 

, ſa 22 r 

— 2 be pie vera les double dama · have a rediſleiſin, and 


ſent oz abſent, pet this is a ges, dt. ſhall recover his dou- 
dental in Law. albeit there be 
no woꝛds of denial. It ap⸗ ble damages, &c. 


peareth here that the Demand muſt be made upon the land, and albeit the Tenant oz anyfo; 
him be there / yet mult the G:antee demand it, becauſe without a demand there can be no 


denier in Derd, noz any in Lat, 

Vide Brad. lib.q. fo. 161, 4 Diſſeiſin. 2) Diſſeiſina, is a putting out of a man out of leiſin; and ever tmplictha 
$62. 204. ge. fog; Wrong. But diſpoſſcſſion oz e jeament, is a putting out of poſſeſſion , and may be by right 0; by 
yg" + 10.93 Wong. * Omnisdiſleifina eſt tranſgreſſio, ſed non omnis tranſgreſſio eſt diſleiſina, ſi co animo 

— Jed. . forte ingrediatur fundum alienum, non quod fibi uſl tenementum, vel jura, non facit diſleiſnam, 
Mirror c. 2. Sec. i. undi ulurpet > 
* Flera li, 4. ca. 1. Bra. ubi fed tranſgreſſionem, c. quærendum eſt 2 judice quo animo hoc fecerit, &c. And of ancient time 
ſupra, a Diſleifin was defined thus» Diſſeiſin eſt un perſonel treſpaſſe de tortious ouſter del feifin. + 
Mirr. cape2. Sect. 15. C- Aſſiſe de novel diſſeiſin. Aſſiſa novæ diſteiſinz. Aſſiſa properly cometh of the Las 


nn tine 102d Aſſideo, which is to aiſociate oz it together. De as properly Yliſe is an aſſoct⸗ 

Flet. lid. 4. cap. 3. & 2, & 3. ation oz (ltting together. And the Writ whereby certain perſons are authoziſed and called t o- 
gether, is called Aſſiſa novæ diſſeiſinæ ; (o as Aſſiſa is but Seſſio, but becauſe Seſſio is but a 
general woꝛd · therefoze in this ſenſe Aſſiſa is uſed in law foz a particular Seſſion by fozce of 

Mirror cap. 2. Sell. 19g. the 2Urit, de Aſſiſa nov x diſſeiſmæ,  accomingly it was anctentiy ſaid» Aſliſe in un caſe neſt iuter 
choſe que des Juſtices, and it is called Aſſiſa novæ diſſeiſinæ, fox that the Juſtices Deſſion of Eire 
befoze whom thele Aſſiſes were taken in their proper Counties, did ride their Circuits from 
7 pears to 7 pears; and no diſſeiſin befoze the Etre, it it were not complained of in the Eire- 
could be queſtioned after the Eire, and therefoze a viſſeifin committed befoze the laſt Eire was 
called an ancient diſſeifin , and a diſleiſin after the laſt Eire was called a new diſſeiſin - 02 
Nora diſſeiſina, Aſſiſa alſo ignifieth a Jury» of their fitting together» and alſo a Deſſiog of 
Parliament, as Littleton hereafter in this chapter ſheweth. 


q Et recovera le ſeiſin del Rent. here; and by the (&c.) in the end of this 
Dection-is implied» that our Zuthoz intendeth his caſe where the Bent iſſueth out of lands 
in one County: fo: if a man be ſeiled of two acres of land in two ſeveral Counties » and 
maketh a leaſe of both of them reſerving two ſhillings Bent » in this caſe » albett ſeveral Li- 
veries be made at ſeveral times, vet it is but one entire Rent in reſpec of the neceſſity of the 
eaſe » and he ſhall diſtrain in one County $63 the whole, and make one avomzp fox the 
whole. But he Gall have ſeveral Ydliſes in confinio Cotnitatus, and in either County $a 
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make his plaint of the whole Bent; but there hall be but one Patent to the Juſtices. (a) Ind (a) 10 All. pl. 4. 
this Aſliſe in confinio comiratus is given by the ſtatute of 7 R. 2. c. 10. fo: ns Bſliſe lay in that 18 AL. p. 1. & 18 E. 3. 32. 
cale at the Common Law» but the party might diſtrain, (b) But foz a Common of paſture». 75 — 
of Turbary» of Piſcary , of Eſtobers · and rhe like » in one County, appendant 0z appartes . NB. 180. 3. 
nant to land in another County, an Aſſiſe in confinio comitatus did lie at the Common Lam: | 
c) and ſo it is ofa Nuſans done in one County to lands lying in another County. The (c)x.x.8. 165. Kk. 
uke Aſſiſe did lie at the Common Law. | 
(d) And albeit the Counties do not adjoyn , but there be twenty Counties mean between (4) 5 . C. 
them / pet the Alliſe in confinio comiratus doth lie > and the Juſtices ſhall lt between the ſaid 
Counties, (e) And where it is ſaid befoze of two Counties, the like law it is it che ſame (e) Fr. N. B. 160. 2, 
extend into nwze Counties. | N 
) Na man hold vivers Wannozs 0x lands in divers ſeberal Counties by one Tenure, (6) 30 Kür. tir. Decic, 
and the Lozd is detoꝛced of his ſcrvices, he Hall have ſcveral zarits of Cuſtoms and ſervices; f. &. B. 131. . 
foz every County one Urit returna ble at one day in the Court of Common Pleas» and there= 
upon count accozding to his caſe by the Common Law. 
) But if the Tenant in that caſe do ceaſe, the Lozd (hall not have ſeveral eUarits of 050 18 A0. pl. t. 
it ut ſupra, foz the Writ of Ceſſavit is given by the Statute * and the fozm and manner ; W. 2. cap. 
of the cUrit therein pꝛeſcri bed; and thereupon tt is holden in our Books, that in that caſt a ; 
Cefſavit doth not lie. | | | 
(h) i avera um rediſſeiſin & recovera ſes double damaget, & c. here by () Brad. f6l. 16. 
this (&c.) is alſo to be underſtood, that a Writ of Reviſſeiſin 1s given dy the Statute of Brirron 133. 446. 
Merton * ( co called» becauſe the Parliament was holden at Merton in Anno 20 H. 3. the Letter — — - 
whereof is, Item fi quis fuerit diſſeiſirus de libero tenemento, & coram Juſticiariis itinerantibus c- at acm y 
ſmam ſuam — — per Aſſiſam novæ diſſeiſmæ, vel per 47 —_ corum qui fecerint diſſeiſſ- * Mirror ca. 3. W. 2. c.46. 
nam, & ipſe difſeifirus, per vicecomitem ſeifinam ſuam habuerit, fi idem diſſeiſitores paſt iter Vide SeQ. 284. 
Juſticlariorum vel infra de eodem tenemento iterum eundem coriquerentem diſleifiverint, & inde con- 
_ — ſtatim capiantur, c. But the double damages are given by the Statute of vide Regist. 206. b. 
. 2, cap. 2 - wy ' 
IndLictleron in few wozds hath made « good teten of this ſtatute: fot where the 
¶tatute ſaith, Diſleificus de libero tenemento, | 16 (i) te extend to a Bent ſecke () 40 A 23. 20. 
n Rent charge, al beit as hath ben ſaid, they be againſ# common right, vet a man hath a 
—— — — (kx) And he that granteth Omnia tenementa ſua, a Rent charge oz a Rent () 4 K. 4. 4- U H. 6. 23. 
ecke doth paſle. 
Coram Juſticiariis itinerantibus, e. ſaith the Dtatute. But Littleton ſpeaketh generally . and 
fois the ſtatute to be iutended befoze any other Juſtices that have authozity to take Yſiſes, 
and Jaftices Itinerant are ſet down but fox an'example » which is wozthy of the obſervation, 
(1) being a penal law. (1) F.N.8. 189. v. 
Recuperaver.t per aſſiſam, &c. ſaith the ſtatute: here aſſiſa 1s taken MO erat of the ſile, 
as Lirtleton hereafter in this chagtet expoundeth the ſame > vel per recegniri „tc. v2 by 
confeſſion. Then the queſtion is. what if the recovery were upou a demurrer » o by pleading 
of a Becozd and failer of it» oꝛ by any other manner? And laing Lirrſeron ſpeaketh generally» 
it maſt be underſtood of all manner of recoverics in an Allie ot Novel diſſeifin , and fo it 1s 
conflrmed by the Dratute of W.2. cap. 26. | 


all Recovery. Recuperatio cometh of the Werb Recuperare, i. ad rem injuriam extor- 
um five —— ſententiam Judicis reſtitutio. And Recuperarlo in the — Law: is all 
one wk Evictio in the Civil Law, which is. alicujus rei in cauſam alterius adductæ per judicem 
icquiſitio. 

¶ Et execution ewe, Per vicecomitem ſeiſinam habuerit, ſaith the Statute» but Little, 
ton ſyeaketh generally, (Er Execution ewe) And execution had» ſo as whether it be by the Dhc= 
riff oz by the party ; ſo as an execution 0z poſſeſſion be had · it ſuſticeth. 


il Execution. Executio. And fignifieth in Law » the obtaining of actual poſleſſion of yide 5:4.504. 
any thing acquired by judgement of Law» oz by a fine executozy ledied · whether it be by the 
Dheriff ez by the entry of the party» whereof you ſhall read moze bercafter. 
Note, it appearerh here by Littleton , That (m) the recovery in a fozmer {Writ muſt be in ( 1% K. 2. ric. KedtC. 9. 
Allile of Novel diſſeiſm, wherein theſe wozys (Ticl recovery) are to be obſerved. And therefoze F. NB. 189. f. 
if in a Writ of Bight cloſe in ancient Demeſne, the Demandant maketh his pꝛoteſtation, to 
ſue in the nature of Aſliſe of Novel diſſeiſin, and after is re-diſſetſcd - he hall not have a trit 
2 Re-viſleifin, becauſe the Gl men — = wa Adliſe of Novel —_ 92 — 0 3. par REED, a 
it is if the recovery wert in Yllile of Krech koꝛce by accoming to the Cuſtom of ſome — 
City 02 Boꝛou dalle in ancient Demeſne there be no Coꝛoners. — 


0 H. * F. N. B. » 
$i iidem diſſeiſitores, ſaith the Dratute : (o) ſo as it muſt be the ſame Diſleiſozs + but bert 92 . 3 


Lib. 2. 


(p) 33 E. 3. Rediſlelſin 7. 


(409 H. 4.5. F. N. B. 188. E. 


(7) F. N. B. 188. E. 
Regiſt. * 437. 


F. N. B. 183. . 


(ſ) 26 H. ut. Aid. 7. 


E. z. tit. Rediſſeiſm 6. 
r. N. B. 189. F. 


Cap. 12. Of Rents, Seck. 2 34. 


Iidem is taken fo; non alii. Aud theretoꝛe if the recovery in the Iſſiſe were againſt two Diſ= 
{cilozs, and one of them re⸗ diſleiſe him again, he ſhall yave a rc⸗ diſſciſin againſt him » fozhe is 
not alius, But if the recovery had been againſt onc, aud he and other te⸗diſſeiſe the plainriff 
he (hall not have a Re⸗ diſl:iſin, foz here is alius 3 and he cannot have a re⸗ diſſeiſin again the 
founcr Diſlciſoz alone, becauſe he is Joyntenaut with another. (p) Foz Joyutenancy in a 
cUrit, of re=dilleiſin is a good ple a; anda ſtranger thall not be lubjca to double impziſonment 
aud double dimages. 5 

ꝗg) It a recovery be had againſt a woman in Aſſiſe of Novel Diſſeiſm, and the plaintit re⸗ 
covereth and hath e xecutton > the woman taketh husband , and both of them re⸗ diſſtiſe the 
Plaintick : bc ſhall not ha be a Be=diſſeiſin , becauſe the hus band is alius. (r) And ret if 4 


Feme recover in an Aſſiſe . and after take Baron » and they are re⸗diſſeiſed » the husband and 


wife all have a re⸗ diſſciſin > becauſe the hus band jorneth foz confozmity , and it is in the 
right of his wife whu was diſſeiſed befaze> ſo in effect it is / idem diſſeiſitus & dem conquerens, 
If two Coparceucrs be diſſeiſed > and recover in an YCliſe- if after they make partition» and 
after they be ſeverally diſleiſed · they (hall have ſcveral re=diſſciſins ; and ſo it is of Joyntez 
uants / foz they be lidem conquerentes & non ali. Yiſo a re-dilleifin doth ly againſt the Diſſei= 
foz, which doth re⸗ diſleiſe . and againſt another to whom he made feoffment after the ſecony 
diſleilin · foʒ otherwile the Be=villeiſoz might pevent the Plaintiff of his re=diſſerſin, But 


in an Iſſiſe againſt A. and B. A. is found Diſſeiſoꝛ, and B. Cenant : and the 
cover» and after he which was found Tenant dilleiſes the Plaintiff » he < 


diſleiſln, becauſe he did diſleiſe him but once. 
codem tenemento, ſaith the ſtatute. I the Plaintiff be re⸗diſſeiſed of parcel of the teuc= 
ment fozmerly recovered, he Mall have a re-wiſſcifln. 


It the Melne recovereth a Rent when it is a 


laintiff doth re= 
not have a te⸗ 


Bent ſerVicc, and after the Rent becometh a 


Rent Deck by ſurpluſage , and doth rc=dilletſe him of the Bent» he wall have a rc=villeifin, 


fo: the ſubſtance of the Bent remains, t 
(\) It Tenant in ſpecial tail, 


the 


my uality be altered. 
rccovereth in Alle and after becometh Tenant in tail» after 


poili bility of iſlue extinct / and then is re⁊ diſleiſed, he (hall have a rc-viſſeifin, Foz albeit the 
ſtate ot Inheritance be altered» vet the ſame freehold remaincrh. 

If a man recover Land in an YIſſiſe of Novel diſſeiſin, whercunto there is Common 
dant oꝛ appurtenant, and after is re⸗ di ſieiſed of the common » he tall ha ve a re⸗ diſſeiſin of the 
common fo it was tacitely recovered in the Aſſiſe. 


oi Quivocum. Foz 

the better under= 

ſtanding hereof » 

of theſe there be two kinds - vi. 

Aquivocum Aquivocans ; and 
Aquivocum Æquivocatum. 

AÆAquivocum q quivocans eft 

plurivocum ; Polyſemus, a woꝛd 

of divers leverall fignificatte= 


ons. 

ivocum MFAquivocatum 
eſt univocum , that is to ſay » 
reduced to a certain flgnifica= 
tion » as here in L ttletons ex⸗ 
ample » Aſlifa eſt nomen aqui- 
vocum æquivocans; fo: ſomc⸗ 
time it Ugmiieth a Jurp·ſome⸗ 
time the Urtt of Biliſe , and 
ſometime an Ozdinance 02 
Statute. 

Now Allie, Jurata, is K- 
quryocum æquivocatum, and 
{v is Breve de Aſſiſa novæ diſ- 
ſeiſme , and Aſliſa panis , &c. 
even as Canis eſt nomen 2- 


Sef. 234. 


e memozan- 
E dum, que teſt 


nolme Alile 3 eſt no- 
men æquivocum, car 
aſcun foits eſt pile 
pur un Jurie, tar le 
commencement de le 
Reco2d de Alliſe de 
novel diſſeiſin iflint 
commencera : Aſſiſa 
venit recognitura, &c. 
quod idem eſt quod 
Jurata venit recogni- 
tura, & e. Et ka cauſe 
eft, pur tea que per le 
bꝛieke de Alſile il eſt 
command a la Ut- 
cont, Quod faceret 


Nd ae moramdum, 

that this name 
Afliſe, is nomen Equi- 
vocum, for ſometimes 
it is taken for a Jury 5 
for the beginning of 
the Re@ord of an Af- 


ſiſe of Novel diſſeifn 
beginneth thus, Aſſuſs 
venit recognitura, Oc. 
which is the fame as 
urata venit reco 

Jo And the —_— 
for that by the Writ 
of aſſiſe it is comman- 
ded to the Sheriff, 
Quoc faceret daodecen 
liberos & legales lomi- 

duodecem 


Lib. 2. 


duodecim liberos & 
legales homines de vi- 
cineto, &c. videre te- 
nementum illud, & 
nomina illorum im- 
breviare, & quod ſum- 
moneat eos per bonos 
ſummonitores, quod 
ſint coram juſticiariis, 
&c, parati inde face- 
re recognitionem, &c, 
Et pur ceo que per 
tiel oztgtinal un panel 
per fozce de meſme le 
batefe devoit eſtre re- 
turne, at. il eſt dit en 
[ commencement del 
Recozd en le Alliſe, 
Aſſiſa venit recognitu- 
ra,&c. Jury en bziefe 
be dꝛoit il eſt com- 
munement dit, que le 
tenant luy poit mit⸗ 
ter en Dieu a grand 
Alliſe, ac. Auxy il p 
—— briefe 2 le — 
giſter que e 
bꝛiele De 1 
fa eligenda. Jfſfnt eſt 
ceo bien pꝛobe, que 
teſt noſme Alliſe a- 
liquando ponitur pro 
Jurat*. & aſcun foits 
il eſt pꝛiſe pur tout le 
biiefe daſſiſe: & ſolon- 
que cel entent il ef 
pluts pzoperment &E 
pluis communement 
tile, ficome Aſſiſe de 
ovel Diſſeiſin eff 
paiſe pur tout l bzeve 
de Ak de Ns Ne - 
ſeiſin. Et enmeſme 
le manner, Alliſe de 
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nes de vicineto, Oc. vi- 
dere tenementum illud , 
& nomina illorum im- 
breviare , & quod ſum- 
moneat eos per bonos 
ummonitores, quod (int 
— Juſbicrariis, 40 
parati inde facere recog- 
nitionem, & c. And be- 
cauſe that by ſuch an 
original a Pannel by 
force of the ſame Writ 
ought to be returned, 
&c. it is ſaid in the be- 
ginning of the Record 
in the Aſſiſe, AU 
venit recognitura , &c. 
Alſoin a writ of Right 
it is commonly ſaid, 
that the Tenant ma 
put himſelf on God 
and the great Aſſiſe. 
Alſo there is a Writ 
in the Regiſter which 
is called a Writ De 
magna Aſſiſa eligenda. 
So as this is well 
proved, that this name 
Aſſiſa ſometimes is taken 
fora Jury, and ſome- 
times it is taken forthe 
whole writ of Aſſiſe: 
and according to this 
— it is moſt pro- 
perly and moſt com- 
monly taken, as an Aſ- 
ſiſe of Novel diſſeiſin is 
taken for the whole 
writ of Aſſiſe of Novel 
diſſeiſm. And in the 
ſame manner, an Aſſiſe 


of Common of Pa- 


ſture is taken for the 
whole Writ of Alliſe 


Sect. 234. 


quivocum; Canis latrabilis, Ca- 
nis m3rinus, Canis cœleſtis, ſunt 


æquivoca æqui vocata. 

4 41 e de Novel 
diſſeiſin. Note (a) there ( Baden lib.4. fo.60, 
be four Alliſes vn. this wztt, Britton c.43.fo.105.134. 


an I\lile ut Mortdanceſtor» of F.N.B. Flera lib.4. ca.5, 
Darrcine preſentment, and k Mirror c. 2. Sect. 15. 


Urrum. . 
T Vicount. Vide 


Sect. 248. Verbo ($hi- 


reve. ) 
< 2 faciat 12, 
liberos & legales homi- 
nes de Vicineto, Cc. 
(b) Vibeit the wozds of the (b) 1 H. 7. 2% 
Writ be duodecim, pet by an= 
cient courſe the Dheriff muſt 
return 24+ and this is tog ex= 
pedition of Juſtice : foz if 12. 
ould only be returned . no 


155 


which ould be a great delay 


of trials, Do in thts caſe u= 

lage and ancient courſe ma⸗ 

keth Law. Bud it ſameth to 

me / that the Law in this caſe 

delighteth her elf in the 

— 12. f03 — — 

not be 12. Jurors t | 

trial — fac » (c) (c) Vid Pl. com. in pros 

but 12. Judges of ancient time 

fo trial of matters in Law 

in the Exchequer Chamber. Al⸗ 

ſo foz matters of tate there 

were in ancient time twelve 

Counſellors of State. Me that 

wageth his Lato muſt have 

eleven others with him which 

think he ſays true. Lud that 

number of twelve is much re⸗ 

ſpeed in Holy Writ,as» rwelve 

Apoſtles, twelve Stones, twelve 

14) "he that (s of Jury 6, 
a (d) 9 E. 4.1 

muſt be liber homo, that is. not 


Joſ. 4. Oen. 49. 


Lib. 2. 


Artic. ſaper Cart.c.9. 
Regiſt. 278. 8 E. 3. 30. 


Vide Sect. 102.193. 


9H. 6. 37 


(e) Vid. Artic, ſup. Car. 
c. 9. Forteſc. c. 25 kc, 29. 


(f)Glanvil ib. 1. cap. 14, 
15. BraQon li. 3. ſo. 116. a. 


(x) Lamb, verb. Centuria. 


(b) Lamb. fol. 9. 3. 


W. 2. cap. 32. Vide 
— de 12 E. 8s. de eſon. 
calumniand. Feta lib. 

„ 32. 
af 12.4. 118. 
* 12 Af. 10. 

(b) Bradt. Ib. 3. fol.137. 
(c) BraQt. Ng. 4. fol. 257. 
vet. N. B. ſul. 79. 


Cap. 12. 


Firſt > he ought to be 
dwelling moſt near to the 
place where the queſtion is 
moved. 

Decondly» he ought to be 
molt ſufficient» both foz un⸗ 
derſtanding · and competency 
of eſtate. 

Thirdly »- he ought to be 
leaſt ſuſpitious that is to be 
indifferent» as he ſtands un⸗ 
ſwoznu , and then he is ac⸗ 
counted in Law Liber & le- 
galis homo; otherwiſe he may 
be challenged» and not ſuffe= 
red to be won. The moſt 
uſual tryal of matters of fac 
is by twelve ſuch men foz 
ad queſtionem facti non reſpon- 
dent judices. And matters 
in Law» the Judges ought 
to decide and diſcuſſe; foz 
Ad queſti onem juris non teſpon- 
dent juratores. 

(e) Foz the inſtitution 
and right uſe of this trial by 
twelbe men- and wherefoze 
other Countries have them 
not, and how this trial excels 
others, ſe Forteſcue at large, 
c. 35.&ec. & 29. (f) And in 
antient time they were 
twelve Knights. This trial 
of the fac Per duedecem liberos 
& legales homines is very an= 
cient. Foz hear what the 
Law was befoze the Con⸗ 
queſt : (p) In fingulis Centu- 
riis comitia ſunto, atque liberz 
conditionis viti duodeni, ætate 
ſuperiores una » cum præpoſito 
ſacra tenentes juranto,&c Nap 
the trial in ſome caſes > Per 
medietatem linguz , (as we 
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common de paſture 
eſt pꝛiſe pur tout le 
batefe dafliſe de com- 
mon de paſture, 4 A\- 
ſiſe de moztdanceſto? 
elt pziſe pur tout le 
bre dallile de Mozt- 
danceſioz, & Afliſe de 
darratne pꝛeſentment 
eſt pꝛiſe pur tout le 


bꝛebe datliſe de dar- 
raine 2 
Mes il lemble que le 


cauſe pur 0 tiels bꝛie⸗ 
fes al commencement 
fueront appels Affi- 
ſes, fuit pur ceoque p 
cheſcun tiel bziefe il 
eſt commande al vil⸗ 
cont, Qd' ſummoneat 


xĩi. le quel cf} a tant 


adi, que doit ſum- 
moner un Jurie. Et 
aſcun foits afſiſe ef} 
pꝛiſe pur un oꝛdinã te, 
S. pur mitter certeine 
choles en terteine 
rule 6 diſpoſition, ſi 
come oꝛdinante que eft 
appel Aſſiſa panis & 


cerviſiæ. 


Seck. 2 34. 


of Common of Pa- 
ſture, and Afliſe of 
Mortdanceſtor is ta- 
ken for the whole 
Writ of Aſſiſe of 
Mortdanceſtor , and 
Alliſe of Dareine pre- 
ſentment is taken for 
the whole Writ of 
Dareine preſentment, 
But it ſeems that the 
reaſon why ſuch 
writs at the begin- 
ning were called Aſli- 
ſes, was, for that 

every ſuch writ it ix 
commanded to the 
Sheriff, @zod ſum- 
moneat 12. which is 
as much to ſay, that 
he ought to ſummon 
a Jury. And ſometime 
Aſſiſe is taken for an 
ordinance, to wit, to 


put certain things in- 


to a certain rule and 
diſpoſition, as an Or- 
dinance which is cal - 
led Aſſiſa panis & 


Cervitie. 


ſpeak) was as ancient» (h) viri duodeni jure conſulti, Angliz ſex, Walliz toridem , Anglis & Wal 
lis jus dicunto, and of antient time it was called duodecem- virale judicium. 
ow ſeing we are juſtiy occaſloned» and the rather foz the (c.) herein» to ſpeak of a chal⸗ 


lenge to Juro:s : to make the ſtudious Rea der capa ble of the underſtan 
Law concerning this matter, it ſhall be neceſſary to ſay ſomewhat of Cha 


what a Challenge is. 


of the Books of 
ges; and firſt» 


Challenge is a Wozd common as well to the Engli as to the French» and ſometime ſiguis 


fieth to claim and the Latine woꝛd is vendicare, 
into the fleld- and then it is called in Latine vindicarc o provocare. Domett 


me in reſpect of revenge to challenge 


me in relpea of 


partiality oz infufficiency, to challenge in Court perſons returned on a Jury. And ſaing ther 
is uo pzoper Latin mo to fignifle this particular kind of challenge» they have framed a word 


anciently wutten (2) Chalumniare, and Columpniare, and Calumpniare , and nom bozitten Cr- 
lumniare, and hath no affinity with the verb Calumniot, oz Calumnia, which is derived of that 
foz that is of aquite other ſenſe, ſgniłying a falſe accuſer» and in that ſenſe (b) Bracton uſeth 
Calumniator to be a falſe accuſer : but it is derived of the old woꝛd Caloir oz Chaloir , which in 
one \ignification is to carefo:» oz ſeſa. And foz that to challenge Jurozs ts the mean to care 
tog 0z fozcſee that au indifferent trial he had · it is called calumniare, to cha that is, to 
except againſt them that are returned to be Jurozs; and this is his pzopcr flgnification. (c) But 
ſometimes a Dummons> Summonitio, is ſaid (d) to be calumniacs, aud a Count to be chals 


lenged; 
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lenged; but this is impꝛoperly. And foꝛaſmueh as mens Lives, Fames - Lands and Goods att 
to be tried by Juroꝛs · it is moſt neceſſary that they be Omni ex ceptione majot e 3 and 'therefoze A 
will handle this matter the moze largely, 
3 challenge to Jurozs is rwo-fotd , either to the trap ; oz to the : to the Array of 
the pzinctpai pannel> and to the arrap of the Tales. and herein you underſtand » that the 
Jurozs names ate ranked in the 'pannel one under another, which oder or ranking the 
Jury is called the array» and the Werb to arraythe Jury; and fo we fayp in common ſpeech , 
Battaile array, foz the ozder of battail> Anvthis array we do call Artziamentum, and tv make 
the arrap, Arraiare, derived of the French word Araicr: fo as tochalienge the array of the 
Pannel , is at once to challenge o; except againſt ail the perſons ſo a d oz impannelled, 
in reſpec of the partiality oz default of the >, 'Cozoner- oz other officer that made the 

return 
Arrap, and a chal= 


Ind it ts to be known that there is a pzinctpal cauſe of challenge to 
lenge to the favour. Principal, in reſpec of partiatity : as firſt» if the Dhyerifk oz order Oiffi= 
ers de of (2) a kindred oz affinity ro the Platntiff o Detendant, if the — — (a) 12 A. 36 a6 Alt. 


) Deconvip, M any one 0z moe of che be returned at the detomina 
j Þ denn d „the twhole array be quathed. 1 22 f. 4.0 12. . 3. Chall. 14. 


any one> that he be moe favourable to the one 
(e) Thirdly it the P laintttk oz Detendant have an #&ton 
the Dheriff againſt either party» this is a good canſe of t 
Defendant have an action of debt againit the D , 
Ser e 
ng upon rde lame ;(d)ozifr 03 hl 
der the diſtrels of either party; oi u the Dheriff oz dis 
Officer in fee » 92 of KBobes , m ſervant to ei | 


help 

AS you Tall radi ou | 
7) By defagi of of & Pannel is ttturied dy a Bulk 

a poly and 1 av'of hiintett this | | 

ſhould loſe his challenges. But if the Dheriff return a, 


the Lozd of the Franchiſe is dziven to 1 —— 


Sz 8 60 
(d)44 E. 3. $.& 3% 


7 162. c. 
(t) 29 AC2.17 K 3. 30. 
17 Aft. 30 Aff. 5. Aſſ. 3. 
(gs) r$ E. Chall, 115. Br, Ku- 
Lee n 

elle de Rutlands caſe. 
* — Fel Ber: 
14 Eliz. Diet $18. * 
Te Eliz.Dier 265, b. 
Hate 
19 32 tit. . 6 
Stamf. Pl. cor. 19. Ae be 


hiſe⸗ the arrap hall de qtiathed » re rn -- 


. 
) Ddin an atraint 


"Shen recurns 


ranc 
de uached. 5 : 6 . . 
this, jun} hew in certatn the name J f t r 
his kind (m)2s E.3.Chall.zr0,111, 
6. 38 Ara, 


n 


od is in no danger of his Tenant» but & converſo it is a pzin 
— affinity 


other he may challenge fo: favour, and leabe it to trial. | 
Dherif and the —— of the party, oz & convetſo, oz the like · is no pzincipal Challenge 


K. 4· 3-48.74 


to the favour : dut it the D her of ci : 02 L converſe , this (as 7? 
20th bm ſaid) 1s a principal challenge, oz the like, Oh opt obo 4 = 00) 
favour the King more. be a Uadeles of the Crown» dare menial fer= 
—— King» there the challenge is good; and liketoiſe the king may challenge the array 
| that the challenge to the array is in re⸗ 


been (aid it a > 
Note upon that which hath been (aid it appeateth Dyerif 0z other Officer that nan the 


ſpect of the cauſe of unindifferency oz default of the 


Lib. 2. Cap. 12. Of Rents. Sect. 1 34 


return and not in reſpect of the perſons returned» where there is no indiſterency oz * 
the Sheriff, 4c foz if the challenge to the Array be found againſt the party that takes it» pet he 
Hall have his particular challenge to the Polls. 
In ſome caſes a challenge may be had to the Polls and in ſome cales not at all. Challeng; 
to the Polls is a challenge to the particular perſons: and theſe be of four kinds; that is to ſay 
Peremptozy, Pzincipal, which induce Favour, and foz default of Hundzedozs, 5 5 
Cp) iH. 5. chal. 162. 9 H. 3. 7. (p) Peremptozy- this is ſo called. becauſe ye may challenge peremptorily upon own 
L E. OS 14 447,834. dillitze . without ſhewing of any cauſe ; and this only is in caſe of Treaſon oz Felony, in. 
& stud. lib. a. Forteſc. cap-27. vorem vitæ. And by the Common Law the pziſoner upon an Endiament 02 Appeal might chai 
3 H.7-2. 2 R. 3. 13. 32 H.6-26, lenge thirty five, which was under the number of ther Juzies : but now by the | 
by 1 .S. 21. H. 8. the num ber is reduced to twenty in petty Treaſon» Murder, and Felony; and in 
Br. 005: 26. ©. ©. 23: caſe of 3 and Miſpziſion of high Treaſon it was taken away by the Stat d 
1 & 2 P. & M. c. 10. 32 H 6. 26. 38 H.. now by the Otatute of x & 2 Phil. & Mariz> the Common Law is revivey, fo; 
14 H.7.14. Stani.Pl. Cor.137» any (Treaſon the pꝛiſoner ſhall have his Challenge to the number of 35. and ſo it hath. 
. A. reſolved * by the Juſtices . upon conference bet wen them in the caſes ot Dir Wale Kage 
HL fo Jos and George Brooks. But all this is to be underſtood» when any ſubject that is not a Par v 
the Realm is arraigned foz Trcaſonoz Felony : But if he be a Lozd of Parliament, anda 
Peer of the Realm, and is to be tried by his Peers- he ſhall not challenge any of his Pars 
at all, foz they are not (wozn as other Jurozs be» but find the party guilty oz not guilty upen 
their faith oz allegiance to the King» and they are Judges of the fact, and every of them doth 
parable give his Judgment, beginning at the lo . But a ſubject under the degree of 
= obility may in caſe of Treaſon 1 Felony challenge foz juſt cauſe as many as he can, as 
9 E.4.27- {hall be laid hereafter. ,, In an Appeal of death againſt divers, they pea not guilty-any one 
joynt Venire ſacias is awarded; if one, challenge peremptozily» he Wall be dzawn againg ay, 
Otherwile it is of ſeveral Venire fac. Ig a 
Note, that at the Common Lam befoze the Statute of 33 E. 1. the King might have chat- 
lenged peremptozily without ſhe wing cauſe, but only that they were not good foz the King, 
and without being limited to any number: but this was miſchievous to the ſubjec » 
(40 33 E.. Ordinatio de In to infinite delapes and danger. And therefoze it is enaced, (p) Quod de cxtero» licet pro Do. 
quitionibus.Stanf.PL.Cor.t62- mino Rege dicatur quod juratores, &c. non ſunt, boni pro Rege, non propter hoc remantane inqui 
2 &c, ſed aſſignent certam cauſam calumniz ſuæx, & whereby the King is now te= 
rained. * 
Pꝛincipal, ſo called, becauſe: if it be found true, it ſtandeth ſufficient of it ſelf without 
any thing to the conſcience oꝛ diſcretion of the Triozs. Df a puncipal cauſe of challengetsthe 
Array we have ſatd ſomewhat already; now it followeth with like bzevity to ſpeak of pzincigai 
Challenges to the Polls, (that is) ſeverally to the perſons returned. 
Ptincipal challenges to the Poll may be reduced to four heads. Firſt , Propter Honorn t- 
ſpectum Foz reſpex of Honour : Decondly Propter Def: &um foz want oz default: Thirdly, 
— — Affectum, Foz Affegion oz partialify ; Fourthip - Propter Delictum, F063 Crime 
or ict 
ub. 6. f. Countelle de Firſt, Propter Honoris reſpectum. As any Per of the Realm 03 Lord of Parliament, as a 
2 E. 3. 30. Baton . Uilcount . Earl» Patducſie, and Duke; foz theſe, in reſpect of Honour and Nodili: 


$ Afl.6. 25 H-H.6. 46. es: , 
22 IT 5 . ty, are not to bc lwoꝛn on Juries; and if neither party will challenge him» he may challenge 


& 166. Regiſt. 179. 


d Brat. to. 8 „Brit. fo. t . , 7 8 
(>) — A. 26.2 Decondly» Propter Defectum 


— * 1. Patriæ ; (4) as Aliens bon, 
21 H. C. 20. 10 N. 7. 20. >. Libertatis; (b) as Uilleins o: Bondmen; and ſo a Champion muſt be a Freman. 


(e) vid. sect. 464.353 Afl. ro. 3+ Annui cenſus» i. Liberi renementi- (c) Firſt, what yearly freehold a Juroz ought to have 
17 üs. 4 H.6.28. 9 H.5. 5. that paſleth upon trial of the life of a man, oz in a plea real, or in a plea perſonal, where the 
TY debt 0z damage in the Declaration amounteth to fozty Marks, Vide Sect. 464. Decondly, 
7 . 12 k. 13. this freehold muſt be in his own right» in fe Umple » ke tail » fox term of his oon lite » 03 fo: 
3 H.4-4- another. mans life, although it be upon condition, 92 tn the right of his wife out of ancient 
9 H.6.Chall.27, 9 H. 7. l. demelne ; fo; frahold within ancient demeſne will not ſerve : but if the debt oz damage — 
moun 


TE 


OE On ̃̃ w() Og" £2: © 
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mounterh not do kext Marks, any ta bolt ſafficeth, - (d) ThirUly · he wuſt habe Frahold (4) 15 K. 6. 17 4j. 


in that County where the caule of the Jaion atiſeth; and though he hath cher © it ufti⸗ PI 
ich not. (e) Fourthly, if afrer his return be ſelleth away bis land · 8 e (e 2A. esl. 

i d rrp adi Ing, a+ | 
ought 


Tr. 


dis wife — — — — bzoben, (0 as | 
be challenged toz inſufficiency ot Freehold. | — 
.. ͤ — an in a plea fral, mixt a perſonal . there 


to ve four of the Hundred (where the cauſe of Yaton atiſeth rexuraed fag | err 
Mn tus mes ore Ch ra Bn ne 

a ctwa zedozs appear» 1 3 an atta , 
| — vet 22 Funded — double. Decondly» e 
— in the Hundꝛed · though it be to the alus but of halt an acre; 0z there 


no. Freehold in tr; it luſticeth. G Thirdly, if the cauſe of che Nat 
— — rr nn ball ſuffice, as if it tad gt of one 
of each hundzed. e of 9 duudꝛeds wi! 

dwell in any. of 
— 


555 
or at rncr 5 ) ur H.6.38, r2 H.. 


: 


* £1 * 
ie thts 
: 


bEcnd-» 
Deven ly, be that challengerh 
dt rh orhr pare 1 ewe Eigbtiy, bis 


4 


is of rips ſozrs + either by judgment 


1 
, 


challenge is, when ther is expzels | 
Juroz be (U) of g » w6 

which (6-compmunded ex Con & ſanguine, quaſi fa were iſſued 
— — — * — Au , PR T7 Cs 
one Kinſ\man n ' reznoee- . (b) n 
Kindzed yet the challenge is good. av if the Piatarel challenge rhe Jaroz he Lydeed eothe 71 ad Tot”? 
Detendant · it is not no to ſay that de is of kindzed alſo to though . 
he be ina nearer degree, Foz the woꝛds of the Venire facias fozbivdeth kin⸗ pier 6 
vzed to either patt x. It en vam! ; 1481. Dier Aae 
— —— — — gere 1 
. ͤ Wn SLEden 

| 34 


5 


2 


— 


F 


— 


f 


- 


, any eth party ; 
ryan be het —ů———ðv—ðů — 
NM witneſs named in the Derd bexeturney of 
> + — ) Do it is if one within age ol one and twentr 
'Et 


* 


Lib. 2. Cab. 12. 


() 8. H. 5. 10 33. H. 6. 1 * 
10 H. 6. 24 7. N. 4. 11. 18. 


E. 4. 12. 21. E. 4. 74 I. R. a. 
tit Chall. 106. 27. AC, 13. 


(m) 43-E.3. Chall. 93. 
. H. 5. 10. 


n) Mirror nbi Tuy. Brit. 
— 

6-40 E.. c. 3. 

(o) 42 . 15. 


Gua zes 

20 E. 4-48. 
35 H. 6.19 H. 6. 3 H. 6.24 
7 H. 7. 16. 
(q) Lib. g. f. 51. Pezcocks 
caſe. | 


Britton I2 Aft. 36: 
26 Af. 36. 28 Aff. 16.31 
Al. 7. 44 ATi8. - 
Jus H. 4. 13. 11 R. a. 
J. 164. 
(t) Brad. ) ubi ſupra. 
Fleta 2 Z. 3. 5+ 


44 Aff. 23.8 , 
43 E. 3.31.2 K. 1. 
38 H. 6. 6. 43 E. g. Chall. 
93-11 H. 4.26.1 T. H. 6.15. 
32 LLC 
24 E.3-37- 2. 
20 Al. 1 43 AT. 46. 
(a) I — 15. 16 

w 29 „39. 
a 8 


3 48. 
720 22 Eliz. Dyer 367. 
Bracton 


nance dattaint. Bratt. lib 


4. fol. 135. Brir. f. 234,33. 


Feta lib. 4. c. 8. 7 Rb. 28. 
(c) 9 H. 7.3. 10 HJ. 28. 


3» 


N.7.2.10E. 1 
xy * 4+ 13. 15 E Jr 


(4) 6 R. a. Chal. 14r. 


| challenge 
1 b . 5 lawed of Treaſon e Felony at the datt of 
2. Chall. 165. 4 KH. 3. ibid. ——— 


159. 


e 


($) Mirror cap. g. dardi- 


* 
£ 
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Sec. 234 


va 


inward. thee —— I"ndito: of the Plaintiff's; Drtcua 

t toꝛ ti 

,'Treſpas, e the like in the lame — 

) ro the Child of the Plaintiff oz Defendant 0z & converſo; 
in our Books. 

an Arditratoz choſen by the —.— oꝛ Defendant in the ſame tauſt, 

Others 


the 
cha 


toꝛ ex or wirnelſes in the (une cauſe obchala 
is> made by the King under the great Deal, and not by rhe party as the N 


he 
bur he may be tog favour. 2 
pe be of countett, — $40f Nodes 6 Fe» ot of either party, it is a n 
Ii any atter he be returned do tat and drinke at the charge ot either party-it io a princiqug 
TT 
agunf him, . are cauſes of pzincipal — 
they be dz0ught by Cokin / either befoze og after the return; foz it Codin be found», then ithg 


fro cane of Challenge ge; other Ytions which vo not imply malice o diſpleaſure» are but ty 
(o) In a cauſe where the Parſon of a Parid is party, and the right of the Church conch 
in vetace, 6 Parithicare (08, Challenge. Otherwiſe it is in debt, ox any other 
action where the right of the cometh not in queſtion. | 
() I either party labour the Yuroz, and give him any thing to gibs his verdic this 
a punctpal - SButifeither party labour the Juror to appear-and to do hia conſcis 
ence» this is no at all, but lawful foz him to do it · | 
109 — is a Fellow Servant wich either party, is no principal challenge um 


8 take that Challenge tothe Polls» which he might havehey 


F 


to the favour either rty cannot take 
ng tothe when pa cen A 


th 


| Challenge then 
whole right the 03 

the cauſes of favour are tnfluite, and thereof ſomewhat 

{aid- and the nn purpoſely leave the 22 

matter. Foz which the rale of 


Law is, that he 
(d) The lubject may the Polis where the King 
the King, 


—O- 
* — F _ wy * 
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4 Propter delictum. (e As if the Juroz be attainted 0z con biaed of trea ſuu oz fe- (e) Mirror 

lonx· oz foz any offence to life oʒ member» 0z in attaint foz a falſe ver dia, - 02 fox perjury as a Brauen POIs 
witneſs, oz tu a conlpiracy> at the ſuit of the King, oꝛ in any uit, (eicher tos the Ming oz tog þ on ub tupra. 
any ſubjzea>) de adjudged to the Pilloʒy · Tum dell · oz the ule» oz to be bzauded, 0z to ve thig=: ; 1 12 H. 
matique > oꝛ to have any other cozpozal puniſhment whereby be becometh infamous» (foz it is 33 H. 6. 21. 
a maxime in Law» Repellicur 4 ſacramento intamis) thele and the hbe ate puncipal caules of 

challenge. So it is if a man be outlawed in tretpals» debt, oꝛ any other agion ; foz he 10 Ex- 

lex, and therctoze is not legalis homo. Ind old Books have (aid that if he be cxcemmunicated⸗ 

he could not be of a Jury · 

(Sa the Statutes of W. 2. and Artic. ſupra carta, what perſons the Sheriff ought to te⸗ (f W. 2. cap. 38 Artic 
turn on Juries. And ſee F.N.B. breve de non ponendis in Aſſiſis & juratis, and the Regiſter un the 5 cart. cap. f. F. N. R. 
ſame Writ. And ſe there what remedy the party hath that is returned againſt Law. 165, & 166, Ach i br. 

It is neceſſary to be known the time when the challenge 1s to be taken. (g) Tut, he that % b. 46. 10 
hath divers challenges muſt take them all at once, and the Law ſo r:quirech wdiffercut trials, 3 4.6.8 3 I 
and divers challenges are not accounted double. (h) Decondly> if one be challenged by one Brook tic. Chall.8. 
party» if after he be tried indiffcrent+ it is time enough koz the other party to challenge him. 775-40. 14 U. 7. 5,6. 
(i) Thirdly» aftcr the challenge to the Srrap> and trial duly returned- if the ſame party take 05 9 _ — 
a challenge to the polls, he muſt hew cauſe pzcſently. (1) Fourthly> ſoif a Yuroz be fozmeriy 25 £.5.1b44.016. . 
ſwoꝛn, if he be challenged he muſt ſhew caule pzeſently» and that cauſe muſt riſe fince he was id. 61. 7 U. 4 41. 3 Kl. 
ſwozn. () Fifrhly» when the King is party oꝛ in an appeal of felony» the Detendant that Dover 207. 
challengetij foz caule · muſt ſhew his cauſe pzeſcutly. Sixth · if a man incaſe ot treaſon oz fe= (0 Are. Ha. 
lony challenge foz cauſe · and he be triedindiffcrent>pet he may challenge him peremptonly. De⸗ ren. 
uenthly ⸗ a challenge foz the Hundzed mult be taken befoze ſo many be [wozu as will (crve foz 
hundzedozs» oz ciſe he loſeth the advantage thereof. | N | ; 

$ (m) In a wait of Right» the grand Jury muſt be challenged befoze the four Knights, (9 4.20. 15 E.4 t. 
befoze they be returned in Court» foz after they be returned in Court » there cannot any chat⸗ — 
lenge be taken unto them. 

9. Nota (n) The Array of the Tales ſhall not be challcuged by any one party - until the Ar⸗ 
ray of the pzincipal be tried: but if the Plaintitt challenge the Array of the the De= 22 U — Chal 108. 
fendant may challenge the Jrray of the Tales. After one hath taken a 2 —— the Poll, Ma ; 
he cannot challenge the Þrray- | 

Nom it is to be leen how challenge to the Prray of the pzincipal Pannel- oz of the Tales, oz 
of the Polls ſhall be tried · and who (hall be criozs of theſame» and to whom pzoceſs (hall be 
awarded. 

1 (o) It the Plaintiff alledge a cauſe of challenge againſt the Sheritt the pzoceſs all be (0) 18 E. 4. 8. 
directed to the Coꝛoncrs if any cauſe againſt any of the Cozoners» pꝛoceſs ſhall be awarded ng 
to the reſt» ik againſt all of them, then the Court ſhall appoint certain Eliſozs oz Elias ( fo 
named ab eligendo) becauſe they arc named by the Court» againſt whoſe return no challenge 
Hall be tzk2n to the Prray» berauſe they were appointed by the Tourt» but he map have his 
challenge to the Polls. (p.) Note, if poccls be once awarded foz the partiality of the Dhe= (p) 15 H.7.9. 14 H. y. zt. 
riff, though there be a new Dheriff, yer pꝛoceſs ſhall never be awarded to him: fox the entry E, 43. 
is, Ita quod vicecomes ſe non iuttomittat. But othet wiſe it 18+ fox that he was T:nant toeither 
party» oz the like. a 

2 (9) It the Array be challenged in Court, it ſhall be tried by two of them that be im⸗ (4)29 Af. 3. 19 H. 6. 8. 
pannelled to be appointed by the Court: foz the trioꝛs in that caſe ſhalt not exceed the number of 2.6. Chal. 38. 33 H. 8. 
two · unleſa it be by conlent · But when the Court names two fox ſome ſpecial cauſe alledged 5 3 4777 +2 3 
decittsr party: the Court may name others if the Array be quaſhed, then pꝛaceſs ſhall be a= rr 41 

arded» ut lupra. 

(r) Ik a pannel upon a Venire facias be geturnced» anda Tales, and the Artay of the pzin= (5% E 46. 19 8.6 
cipal is challenged» the triozs which try and quaſh the Irrap (hall not try the Array & the We 8.65 — 
Tiles; fog now it is as it there had been no appearance of the pzincipal pannell: but if the 9 KN. 3.11. 
triozs affirm the Array df the puncipal. then they ſhall try the Array of the Tales. It the 
Plaintiff challenge the Array ot the pzinci pal, and the Defeudant the Array of the Tales, there 


the one of the pꝛincipal and the other of the Tales ſhall try both Arrays. Foz other matter 


concerning the Tales fee (t) inmy Repozt matters worthy of obſervation, (1) then any (c) Lib.ro. fol.roqgr0s, 

challenge is made to the Polls two triozs ſhall be appointed by the Court» and if they try L<nbawos Caſe, 

one indifferent» and he be lwoꝛn · then he and the two rriozs ſhall try another: and if another be (229 f... 22 E. 4. 

tried indifcrent. and he be IWozn » then the two triozs ceaſe and the two that be [Won on 6. 

the Jury (hall try the reſt, (u) It the Plaintif? challenge ten» and the Defendant one» and the (0 7 H- 4. 

twelve is (woꝛn, becauſe one cannot try alone» there ſhall be added to him one challenged by 

the Plaintiff, and the other by the Defendant. {Uhen the trial is to be had by two Counties, * 

the manner of the trial is wozthy of obſervation» and apparent in our (wv) Books. (x) It the u * 45 E. 3. 30. 
| | | * 11 H. 4. 

four Knights in the wait of right be challenged they ſhall try 9 and they tha 2 05 2 a 


Lib. 2. 


(y) 49 E. 3.1, 2. 


(2) 2 H. 4-14. 4 El. 7. 
10 E. 3.32. 22 Al. 28.3. 
21 H. 6. 56. 16 Aſl. 1, 


$ E. 5. 336. 


(a) 8 H. 5. tit. Chall. 167. 
2 H. 4.3. —4 Chall. 
175. 21 H. 6. 56. 8 K. 4.3. 


17 E. 4. 1. 
* Bra don lib.4. fol. 183. 


(b) Bracton lib. 5+ fo. 383, 
334. Mirt. cap. a. Sed. 19. 
Fleta lib. 5. cap · 6. 

Brit; cag- 12 T. 


c) Bratton 
— La ſupra. 


Fleta 
Bratton 
Britton 
Feta 
Mirror 
(d) Regiſt. judicial. 1, 2. 


ubi ſupra. 


107. 43 E. 3.32. 24 E. 3. 35. 


E. 3.48. 30 E. 3. 16. 
8 2 F. N. B. 97. 
(e) Mirror 
Bratton 
Britton 
Fleta 


ubi ſupra. 


Regiſter 223. 


I Brafton lib.5-t0.372- 
Britton to. 117. tleta 1.6, 


ca- 1. Glanvil lib. l. ca. 4,55 
Kc. lib. 2. ca. 7. lib. i a. ca. i. 


* Britton fol. 115. 
Fleta lib. 2. ca.. 


(g) Fleta lib. 5. cap.i. 


h) Mirror ca-. Sett. 16. 
& cap. &. dect. a. 
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the grand Aſliſe⸗ and try the challenges of the parties. (y) It the cauſe of challenge touch 
the diſhonoꝛ 02 diſcredit of the Juroz- he ſhall not be examined upon his oath; but in other caſes 
he hall be examined upon his oath- toinfozm the triozs. (2) It an inqueſt be awarded by de = 
fault» the Defendant hath loſt his challenge; but the Plaintiff may challenge fo: juſt cauſe, 
and that ſhall be examined and tried. 

eahereſoever the Plaintiff is to recover per viſum juratorum, there ought to be fix of the Jury 
that have had the view. oz known the land in queſtion» ſo as he be able to put the Plaintitk in 
poſſeſſlon it he recover, | 

Jn a Proprietate probanda, and a (Urit to inquire foz waſte» the parties have been received to 
take their challenges. (2) But paſſing over many things touching this matter» J will con⸗ 
clude with the (aping ok Bracton, Plures autem aliz ſunt ciuſz recuſandi juratores, de quibus ad 
præſens non recolo; ſed quæ jam enumeratæ ſunt, ſufficiznt exempli cauſa, And ſo let us return to 
Littleton, 


De viſneto, Ge. It Gould be Vicinero : Vicinetum is derived of this woꝛd Vicinus, 
and ügniũeth Netghbourhood» oz a place near at hand» oz a neighbour⸗ place. And the rea⸗ 
ſon whereof the Jury muſt be of the Neighbourhood» is foz that Vicinus facta Vicini ptæſumitut 
ſcire, all which is implied in this word. (&c.) 

C Quod ſummone at cos, Gc. Summoneo ts compounded of Sub & moneo, & Eupha. 
niæ gratia it is {aid ſummoneo, ts warn 0z ſummon> as in this cale the Sheriff muſt warn a 
ſummon the Becognitozs of the Aſliſe to appear befoze the Juſtices of the Bſſiſe» ac. And it 
is truly ſaid» (b) that in this caſe Legitimam ſummonitionem recipere in propria perſona ubicungue 
inventus fuerit in comitatu in quo fuerit res petita, qui quidem ſi non inveniatur, ſufficit ſi ad domicliun 
fiat, dum tamen alicui de familia ſua manifeſtè fuerit relata, &c. 


¶ Per bonos ſummonitore f. here two things are to be obſerved. Firſt, that the 
ſummoners mult be Boni (id eſt) fide digni ut valeant legirimum teſtimonlum perhibere, cum inde 
Juſticiarios fuerint requiſiti. (c) And another faith » Fems, ne ſerfs, ne enfans „ Ne nul inſi- 
mys , ne nul que neſt ſife tenant, ne poet eſte bone ſummoner. 2. It is ſpoken in the plural num⸗ 
ber. Per bonos ſummonicores, and therefoze there muſt be two at the leaſt. Nec ſufficit quod ſum- 
monitio fiat per unum tantùm, & c. neceſſe eſt igitur quod per duos ad minus far, &c. There is allo 
a ſummons of a Tenant in a reall action» whereof - and ot Pernozs and Uciozs you ſhat 
read (d) plentifully and plainly in our Books, whereunto being matter of concle I refer 
vou. 

Item Summonitionum alis eſt Generalis, alia Specialis, whereof yon ſhall find excellent matter 
in our (d) old Books, where pou ſhall alſo read at large De Summonitione» Præſummonitione, 
& Reſummonitione. 

q Facere recognitionem. Cognitio is knowledge oz knowledgment- oz opinion, 
and recognition is a ſerious acknowledgment 03 _=_ upon ſuch matters of fact as they ſhall 
have in charge. and thereupon the Jurozs are called Recognitores aſliſe , Vide Sect. 2 33. Recq;- 
nitio is taken fo: the confeſſion of the Tenant. 


4 Pannel is an Engliſh wozd» and fgnifieth a little part; foz a Pane is a part, aud 
a Paunel is a little part, as a Pannel of (Uainſcot» a Pannel of a Saddle, and a Pannelof 
Parchment wherein the Jurozs names be wꝛitten and annexed to the Writ, And a Jury is 
ſaid to be impannelled · when the Dhcrifk hath entred their names into the pannel » 02 little 
piece of Parchment> in Pannello aſliſæ. 
| Briefe de droit. Breve de re&o, Writs of Bight be of two natures» 1, a Writ of 
Bight, whereof Liccleron here ſpeaketh, which is the highſt wit of all other real (Urits what: 
ſocver> and hath the greateſt reſpect» ac. and the moſt aſſured and final judgment and thert⸗ 
foze the (Urit is called a wit of Bight right» and this in (f) old books is called Dreit dreit, 
and this Writ, Eſt darrein remedie de tours recoveries enter tours ordres des pleas, and the Jury in 
thts Writ is called Magna Afſiſa, oz magna Jurara, as Littleton here ſaith, 2. (Urits of Bight in n 
their nature, as the Rationabili parte, and Ne injuſte vexes. 


¶ De Redto. Rectum, is a pꝛoper and ſignificant wozd foz right that any hath» and 
eUrong oꝛ Fnjury> is in French aptly called Torr, becauſe Injury and Wrong is wzeſted 0: 
crooked» being contrary to that which is right and ſtraight. Now the Law that is Lincs recti 
eſt index ſui & obliqui- And Bricron * ſaith» that Tort a la ley eſt contrary, and as aptly lis the 
cauſe afozeſaid is injury in Englih called rong. And Injuria is derived of In and jus» becauſe 
it is contrary to right» ſo as a faite tort is facere corrum , aud Flera ſajth» (g) Eft autem jus pub- 
licum & privatum quod ex naturalibus præceptis aur gentium, aut civilibus eſt colleQum, & quod in jure 
icripto jus appellarur, id in lege Angliz rectum eſſe dicitur. Aud in the (h) Mirror, and other places 
of the Lad it is called Droit, as Droit defend, the Law defendeth. 


En le Regiſter. Regiſter is the moſt ancient book of the Common Law» and it is 
twe⸗ 
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twofold ; viz. Regiſtrum brevium originalium, and Regiſtrum brevium jddicialium. It is a French 
02d» and fignifteth a memoziall of crits. Domecuncs tye Regiſter ot oziginal Writs is 73 K f. cap. 2% Pl. Com. 228. v, 
called Regiſtrum Cancellariz, becauſe all oziginal Writs do iſſue out of the Chancery » as extra 
officinam Juſtitiæ. Foz the antiquity andeſtimation of which Book A refer the Reader to the 
E piſtie befoze the tenth part of my Commentarics. 
q Magna aſſiſe eligenda » is a Judictal crit to the Dherif to return four lawful 
Knights befoze the Juſtices, there upon their oaths to return twelve Knights of the Mici⸗ 
nage to try the Mile in a Writ of Bight. ; ab 
¶Aſſiſe de common de paſture, &c. Ot what things an Aſliſe of Novel diſſeiſin 
lay at the Common Law» and of what by the ſtature» you may read at large in my (x) Re- (K) Lib.8. fol.45; 
poꝛts in John Webbs Caſe» where the Yuthoziries of Law are plenrifully cited» and they and 
the ſtatute well explained. But (Ince L ttleton wzote» a man may have (1) an Bſliſe of Novel (1) 32 8.8. cap. y. 
diſſeiſin, Aſſiſe of Mordanc' oz any Przcipe quod reddit, Quod ci deforceat ; wzits of Dower . 02 
other wꝛits oziginal / as the caſe hall require » of Cythes. Penſlons » eg other E 
0zDpirituall p2ofit» if he be diſleiſed» defozced » twzonged, 0x otherwiſe oz put from the 
ſame, which by the Laws and Dratutes of the Realm are mate te » 02 admitted to 
be oz abide tn tempo1al hands, ſo as by the ſaid at a Lay-man having tythcs oz offerings» 
may either ſue foz the ſubtraction oʒ with=holving of the ſame in the Sccicflaſticai Court, 0: 
at the Common Lad at his election. And ſeeing no ſpecial {Urit is given * by the Ratutc, * 7 E. 6. Dier 83, Kc. 
the party muſt have a general Writ of Aſſiſe de libero tenemento, and make a ſpecial pleint. 
But his Przcipe muſt be, Quod reddat omnes & omnimodas decimas ma;ores, mixtas, & minutas, 
fra Dale quoquo modo creſcen contingen ac annuatim renovan' 0z the lihe , accoztung to his 
caſe. (m) But neither Alliſe noz any Przcipe did lic of them as of tythes . d any other Ec= ( 44 £.3.5- 
cleflaſtical duty at the Common Law: foz the Yſliſe bought of the tenth part of all manner Vide Kegite 165, Vide le 
of Coꝛn g2owing in an hundzed acres of land after the tythes of the Parſon taken was a Wiete ———j 2 
Lay pioüt Apprender » and no Eccleſlaſtical duty. — I, 
t tythes oꝛ other Eccleſlaſtical duties . that came to the Croton by the ſtatutes (n) of pration lib. f. fol. 402. 
27 Hl. 8. 31 H. 8. 37 H. 8. and 1 E. 6. are by thoſe ſtatutes, and this of 32 H. 8. and of 1. and Britton fel. 260. Regiſt, 
2. Phil. and Mariæ, in the hands of Lay=men tempozal inheritances , and chall be accounted 21-35. 4 E. 3. 27. - "a. E. 3. 
Aſſets: and hus bands ſhall be Tenants by the Eurrefle» and wives endowed of them » and _— ng > 
thall have other Inci dents belonging to tempozal inheritances » onely this Ecc leſlaſtical qua- /n) 27 14.8. et Monaſteries, 
lity they habe that the owner 02 thcreof may ſue foz the ſabtracion of the ſame in the nut printed. 
Gecleflaſtical Court. 31 H. g. c.13. 37 H 8. c. 4. 
Bur by another (0) ſtatute» remedy is given as well to the Lay perſon. » as to the Eccle= 7,55 —_— — 
aſtical perſon foz ſubtraction of all manner of pꝛedial Tythes » and he hall recover the treble (c) 2 E.. cap.13. * 
value if they be not juſtly divided oz ſet foxth and albeit the treble value be not cxpzly given 
to the p2op2icty of the Tythes / pet fozalmuch as he is the party grie bed, and he hath the pꝛo⸗ 
pertpand intereſt in the tythes / the treble value is given to him, aud whenſoever a Statute 
giveth a fozfeiture oꝛ penalty againſt him which wzongfully detaineth 02 viſpoſſeſſerh another 
of his duty oz intereſt · in that caſe he that hath the wzong Hall have the fozfeiture oz penalty» 
and ſhall have an action therefoze upon the ſtatute at the Common Law » andthe King Hall | 
not have the fozfeiture in that caſe. And ſo it was (P) adjudged in the Exchequer upon confe= (p) Paſch. 29 liz. between 
vence with other Judges in an infozmation foz the trevie value foz not ſetting out of tythes in the Queen an« — _ 
Ielington in the County of Cambridg. And if the pzopzictary will ſue for ſuch ſubtraction of — 441 
tythes in the Ecc leſlaſtical Court, then he ſhall recover but the double value by the expzeſſe uon conference, Mich, 
woꝛds of the Ad. (herein it is to obſer bed, that the Vt of Parliament doth give a tempozal 4 Ja. Rg t. 
remedy at the Common Law to Parſons and Wicars and other Eccleflaſtical perſons foz an 
Eccleſlaſtical duty» and to Lay=men pzoptietaries of tythes the like remedy : but as it hath 
been ſaid, they have election either to ſue toꝛ the treble value at the Common Lato » oz foz the 
double value in the Eccleſiaſtical Court» 0z fox ſubtraction of tythes there alſo. 5 * 
ll Aſſiſe de Mortdanceſtor. Aſſiſa mortis anteceſſoris. (q) Thts wit a man (1 —_ lch: xc. 
may have after the deceaſe of his immediate Anceſtoz , as where his father, mother » bzother⸗ = — 2 
fiſter» unc le 0z aunt die lei led ot any lands, and an eſtranger abate» xc. Mirror cap 8. Sec. 1f. 


7 Aſſiſe de darreine preſentment. Aſſiſa ulcime præſentationis, whereof you ſhalt F- N. B. 114, Ke. 


read (r) plentifully in our Hooks. * (r) Britton c. 90. fol. 22. 

T; — may be added Aſſiſa utrum, oz Juris utrum, (\) which is the bigheſt wut a Parſon» — gk —_ 
Uicar, #c. can ba be oz the recovering of the Glebe» land» gc. in right of his Church. But it | Ne. 19. Regiſt — 
may be demanded, wherefoze rheſe oziginal wuts are called by the ſpecial name of Aſſiſes - (7) gracion fal. 285,286. 
. moze then other oziginal wzits : and here Littleton pieldeth the reaſon » becauſe that by theſe Britton e 
waits it is tommanded ro rhe Sheriff Quod ſummoneat 12, which is as much to ſay as ro Mirror - upra. 
fimmon a Jury, Oo as in theſe caſes there is a Jury Arn the frſt dax ⸗ and the r ary to F. N. B. 48, 49 

* aPpear 


Lib. 2. 


(*) Mag. Chart. cap. 1a. 
And W. 2. cap.25. 


r) 19 H. 3. Juris _ 16. 
39 E. 3.1.7. 42 E. 3. 

29 E. 3.7. Regiſt, orig. 189, 
33E.1.5R.2, cap.2. 

Vide 1.8. le Princes caſe. 


(Ol) Mir. c.r, Sect.t3. &c. 
4. de Articles de Eire, 
Brad on 1ib.3. fol.136. 

(t) Stam fol. 118. Mir.C.2+ 
Secd. 15. Hoveden 313. 
Regiſt, orig. 279. 

(u) Fleta lib. t. cap. 17. 


Se more of this in the Chap- 
tet ot Attornment, Sect. 365. 
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appear as ſoon as the Defendant. And becauſe by theſe wits a Jury is to be returned, the 
La called them Aſſiſes, ab eſſectu, becauſe an Alliſe (which in this ſenſe ſignifleth a ) 
ts to be returned. But beſide the Ugniflcation of the Writ ® of Pike whereof Littleton here 
ſpeaketh / it lgnifieth the whole p2oceeding upon the Ulrir. 

In other oziginall Writs regularly no Jury is to be returned befoze the appearance of the 
parties, and an iſſae jopned bet ween them » and therefozc theſe other oziginals are not called 


Iſlifcs, 

q Pur un ordinance. Here Aſſiſa lgnificth an O:zdinance» ac. D2dinance » Ordinatio 
is derived of the Merb ordinare, to oꝛdatu oz ſet in oder. And note, an At (r) of Parlia⸗ 
meat (as Littleton here pꝛobeth) is an Oꝛdinance , fox it ſets down oꝛders which are to be kept 
as Laws: and ſo is Ordinatio Foreſtæ, Ordinatio de Inquiſitionibus, and Ordinatio contra Ser. 
vientes, and other ſtatutes many times called Dzdinances> and it is ſaid almeſt in every Ac of 
Parliament / be it therefoze Ozdained> 8c. by authozity of this Parliament , 02 the ike. But 
© converſo, every Oꝛdinance is not a ſtatute, as that of 8 H.6. cap. 2g. foz every ſtatute muſt be 
made by the King, with the aſſent- of the Loꝛds and Commons, and if it appear by the ag, 


that it was made by two of themonely> it is no ſtatute. 
The example put by Littleton, is Aſſiſa panis & cerviſiz, (1) This Dwinance was mane at 


a Parliament holden anno 5 1 H.3. and the like Dzpinance was made, entituled, Aſſiſa ceryi. 
ſiz, which pou may leg in the old Magna charta, fol. 30. b. (t) And ſo Aiſiſa de Claredon, winch 
was in 10 H. 2. and Aſſiſa Foreſtæ; ozdained in anno 34 E. 1. and ſuch like, Ind aptlyan Oꝛ⸗ 
dinance of Parliament Antiquity hath called an Aili(e , fez that an Ad of Parliament doth 
oꝛdain ſuch a certain oꝛder · as nothing can be done moze 02 leſs by right. (u] Aud Fleta ſatth, 
Et habet rex in poteſtate ſua, ut leges & conſuetudines & aſſiſas in regno ſuo proviſas & approbatas 
A juratas, c. here Alliſes are taken o ſtatutes > which are the cffcas of the Dcthons of 

arltament. 

De ponderibus & menſuris, of {Ueights and Mzaſures is moſt neceſſary learning to be known, 
and datly in uſe» but it belongeth not to this Treatiſe, Jn ſome other (if God ſo pleaſe) 


ſomewhar hall be ſatd of them. 


\|| T le Tenant at- 


torna. Here it ape 
pcaretiz that an Attozument 
(that is, an agrament to the 
G:aut) is no ſeifin of the 
Bent. 


Ill ne ad aſcun Re- 


medie, Cc. which is as 
much to lay» as he hath not 
any remedy either at the Com= 
mon Law» oz in any Court of 
e£quity-> which ts worthy of ob⸗ 
ſervation. 

al 


CE Yoile doner 
grantee un denier ou un 
maile, & c. en noſme de 


ſeiſin de rent, & c. here it 
1s to be obſerved, that pay= 
ment ofany money in name of 
{eifln of the Bent befoze any 
rent become due - is a good ſei⸗ 
Un of the rent to have an Y(- 
file when tt is due, and that 
which ts given in the name of 
ſeifin of the Bent wazketh his 


Sect. 235. 
{Tem ſi ſoit Seig⸗ 


nio2.4 Tenant , 


& le Seignioꝛ gran- 
ta le rent ſon Tenant 
per ſon fait a un au⸗ 
ter, (avant a luy les 
ſervices, & le Tenant 
atturna , ceo eff un 
Rent Seck, come eſt 
dit adevant. Mes ff 
le rent a luy ſoit de- 
nie al pzochein jour 
de payment, il ny ad 
aſcun remedie pur ceo 
que il navoit de ceo 
aſcun poſſeſſion. Mes 
fi le Tenant quaunt 
il atturn al grantee , 
ou apꝛes, voile doner 
al grantee un denier 
ou un maile, dt. en 


Lſo if there be 
Lord and Tenant, 

and the Lord granteth 
the Rent of his Tenant 
by Deed to another, 
ſaving to him the o- 
ther Services, and the 
Tenant atturneth, that 
is a Rent Seck, as itis 
afore ſaid. But if the 
Rent be denied him at 
the next day of pay- 
ment, he hath no Re- 
medy , becauſe that 
he had not thereofany 
oſſeſſion. But if the 
enant when he attur- 
neth to the Grantee, 
or afterwards , will 
give a peny or a halt- 
peny to the Grantee in 
nolme 


A 


9 


Lib. 2. 


noſme de ſeifin de le 

rent, donques ſi a- 

pes a le pꝛocheine 

jour de 1 — le 
0 


rent à luy ſoit denie, 


il aver Afſiſe de No- 
vel Diſſeiſin. Et il- 
ſint ef}, lou home gra- 


ta per ſon fait unan- Deed 


nual rent iſſuant hozs 
de. ſa terre a un au- 
ter , dt. ſi le Gꝛantoꝛ 
adonques ou apꝛes 
paya. al Sꝛantie un 
denier ou un mail en 
noſme de ſeiftn de le 


rent, donques fi apꝛes 


al pꝛocheine jour de 
payment le rent ſoit 
denie, le Gzante poet 
aver aſſiſe , ou auter- 
ment nemy, ac. 


CE IEem de Rent 
ſecke , home poet 
aver Afſiſe de Mozt- 
danteſtoꝛ, ou Briefe 
de Ayel , ou de Coſi⸗ 
nage, & touts auters 
manners Ddactions 
Reals, come la caſe 
gift, {| come il poet a⸗ 
ber daſtun auf rent. 


¶ Briefe de Coſinage. 


theſe are maintainable. 


Of Rents. 


name of ſeiſin of rent, 
then if aſter at the next 
day of payment the 
Rent be denied him, 
he ſhall have an Aſ- 
file of Novel Diſſei- 
ſim. And ſo it is, if a 
man grant by his 
ed à yearly. Rent 
iſſuing out of his land 
to another, &. if the 
Grantor then or after 
pay to the Inte 
a peny or a half- 
peny in the name of 
Seiſin of the Rent, 
then if aſter the next 
day of payment the 
Rent be denied, the 
Orantee may have an 
Aſſiſe, or elſe not, 
Nc. 


Sec. 236. 


Lfo of Rent ſeck 
A a man may have 
an Aſſiſe of Mortdan- 
ceſtor, or a Writ of 
el or Coſizage , and 
all other manner of 
Actions reals, as the 
caſe lieth , as he may 
have of any other 
Rent. 


See. 236. 


effect to give ſeiſin, and pet is 
no part of the Kent» noz hall 
be a hated out of the Rent. But 
von ſhall read moze hercof here⸗ 
akter⸗ Sect. 565. 


Da denier „ oN un 
maile , &. Here bi this 
(Kc. ) is implied , that ſo it is 
of the gift ofa Dherp, oz an 
Of, 6 a Ring, Hate of 

OVes , oz à pound epper. 
oz of any valuable thing. 4 


int ſi home grant 
per ſon fait un anmal 
rent iſſnawt hors de ſon 
terre 4 un auter , &e. 
By this (&c.)4simpited> that 
the grant aud delivery of the 
Dead is no ſeiũiu of the Bent: 
and that a ſeiũin in Law, which 
the Gzants bath by the grant 
is not ſufficient to maintain 
an Ylliſe, oz any other reall 
Action, but there muſt be an 
acuall Oeiſin. 


Breve de Avo. his 

Writ liech where the 
Gzany=farther o Gzand=mo- 
ther was ſeiſed of any Land in 
fee the day that he died, and an 
eftranger abate, the heir all 
habe this Writ. (W) And if 
the great Gzand=father, Be- 
faiel , Proavus , oꝝ great Gzand= 
mother Beſaicles, Proavia » be fet= 
ſed» as is atozeſaid, and die, gc. 
the heir Mall have a (rit de 
Beſaiel, proavo,02 Beſaicles proa- 
via, &c. 


1B de Ayel. 


161 


tact. Ii. a. fo. 67. Brit. cap. 83. 
Kc, 76. Fleta Ii. 5. c., xc. 
F. N. B. 221, 


EA E.. . 
Reg iſt. 226. F. N. g. 2c. 
a. b. Britton cap. 76. 


Briefe de Conſanguinĩtate. (a) This Writ lieth where the great (2) Bra. lib. a. f. 65. 
Szaud⸗tathers father (Tritavus (id eſt) tertius avus, oz abavus, (id eſt} avus avi) was ſetſed» as Brit. cap. 82. & c. 76. Heta Ly. 
is afozeſaid, oꝛ where Gzand=fathers o Gand mothers mother gc ; ut ſupra. Jud (o it is cer · 8. F. N. B. 221, 
of the ſeilin of the bꝛother of the Gꝛand⸗kathers Gꝛand⸗ father gc. 

4 Rent ſecke. And ſoitis of a Rent charge to all reſpeas. 

¶ Et touts auters manners daFions reals. Hertupon ſome have gathered , that 


a man ſhall have a Writ of Right of a Rent ſeck 02 of a Bent charge, albeit they be againſt 
common right. But that which hath ben ſaid by Littleton of an Yſlife of Mortdaunoeftor , a 
CUrit of Ayel, Coſinage, and other aaions reals» is to be underſtood after Scilin bad by ſome 
of the Anceſtoꝛs of the Demandant; fox without an agual ſrifin » 02 a ſeiſiu iu Deed, none of 33 8.4, judgm, 254+ 


_ 8eh, 


14 E.s. Nos de ſon fee of» 
3 E. 318. 41.3. Droit 31. 


F. N. 8. 6. 14 K. C. Diverfty 


des Courts 177. 


13 12 7. 44 K. wig 
20 H 5. 1. 2» 21 H.7.40. 

p. N. — b. 6 H. 6. Diſ- 
ſeifin 9. 4 K. 2. Aſſ. 43. 

$ E. . ibid. 416. W. 2. c. 6. 
12 H. 7. Kelway 20. 


(p) 6 R. a. Reſcous 10. 
40 E. 3. 27 E. 3. Reſcous 17. 
22 H. 6. 2. b. 6. E. 4. f r. b. 
9 E. L 20. 3 E.. 8.34 H. 6. 47. 
F. N. B. 102. K. 2 H. . 21. 16. 
N 

E. 3-35. 39 H. 8.2. Lib. 
8517 1. Bevils caſe. $ H. . 


7 L 34 


Z. 
Vide 34K. fcous T4+ 


Cap.12. 


4. Eſcous. Reſcuſſus is 
tleton: It is an an⸗ 
cient French wozy coming 
— ——. — 
re, that s- to ta , 
rxe(cue-> oz recover. Reſcous is a 
taking away - and ſetting at 
liberty againſt Law » a di- 
trels taken >» oz a perſon arre= 
ſed by the Pzoceſs 3 o courle 
of Law. And all is one; as to 
the point of the Diſſeifin , to 
reſcue the viftrel(s after it is ta⸗ 
ken, and befoze hand to teſilt 
and withſtand the taking of it, 
but vet it is no Reſcous untill 
it be diſtreined. And therekoze 
you map make (ix Diſſetuins 
of a Kent ſervice : Reſcous of 
a diftreſsz Beſlſtance to di⸗ 
train ; Keplevin ; Incloſure; 
Counterpleading of the Title 
and — of a Record - 
and failing. It the Tenant 
reſcue the Diſtreſs . and after 
is diſleiſed of the Tenancy, pet 
the Bſſiſe lieth againſt him> fo: 
the diſſeifin done of the Bent 
by the Reſcous. | 
q Pur ſon Rent arere. 
Here Littleton decideth an an= 
cient queſtion in our Books, 
(p)viz. That rhe Bene muſt 
be behind, oz elſe the Tenant 
map make KBeſcous : foz if no 
Rent be behind when the Di⸗ 
ſtreſs is taken, how can the 
Reſcous amount to a diſſeifin 
of the rent when none is due ? 
Ind ſo it is » if the Tenant 
reſiſt the Low to diſtrain 
when there is no Rent behind» 
this can be no dilleiſin of the 
Bent foz the cauſe a bobeſaid. 
And this (as it appeareth by 
Littleton) holdeth as well in 
caſe of a rent ſervice between 
Lozd and Tenant » as in caſe 
of a Bent charge, ac. And 


ſo J heard Dir Chriſtopher 


Of Rents. 


SeF. 237. 


T F Tem Cont trois 
cauſes de dillet- 
fin de Rent Service, 
Z. Reſcous , Reple- 
vin, 6 Encloſure. Re- 
ſcous eſt, quaunt le 
Setgnioz en la terre 
tenus de luy diſtrein 
* rent arere, ſi le di⸗ 
$ de luy ſoit re- 
ſcous 3 ou ſi le Seig . 
nio2 bient ſur la terre 
t voile difireiner ; 4 
le Tenant ou auter 
bome ne luy voile ſuf- 
ed bon — 
quant le Seignioꝛ a 
diſtrein, & Keplebin 
— — Diel di⸗ 
per e ou 
per Plaint. Encloſuf 
eſt, ft les Terres ou 
les Tenements ſont 
illint encloſes , que le 
Selignioz ne poit ve⸗ 
ner deins les fres 
ou Tenements pur 
dilireifi. Et la cauſe 
pur que tiels choles 
iflint faits ſont ditlei⸗ 
fins al Seignioz et, 
pur ceo que per tiels 
choſes le Setgnioz eſt 
diſturbe de le mean 
per que il doit avoire 
c vener a ſon rent, 8. 
de le diſtreſſe. 


Seck. 23. 


AS there be 3. 
cauſes of Diſſej« 
lin of Rent Service, 
that is to ſay, Reſcoug, 
Replevin, and Enclo- 
ſure. Reſcous is, when 
the Lord diſtraineth 
in the Land holden of 
him for his Rent be- 
hind, if the diſtreſſe be 
reſcued from him; or 
if the Lord come up- 
on the Land and will 
diſtrain , and the Te- 
nant or another man 
will not ſuffer him, ce. 
Replevin is, when the 
Lord hath diſtrained, 
and Replevin is made 
of the diſtreſs by wilt 
or by Plaint. Enclo- 
ſure is, if the Land 
and Tenements be ſo 
encloſed, that the Lord 
may not come with- 
in the lands and tene- 
ments for to diſtrain 
And the cauſe why ' 
ſuch things ſo done be 
Diſſeiſins made to the 
Lord is, for that by 
ſuch things the Lord 
is diſturbed of "the 
mean by which he 
ought to have come- 


to kis Rent, s. of the 
diſtreſs. 


Wray, Thief Juſtice» ſay that he had adjudged it. And that which the Tenant may do when 
there is ns rent behind, map a ſtranger do» if his beaſts be diſtrained. It the Teuant tender 
the Bent to the Loꝛd when he is to take the viſtrefs , if notwithſtanding the K02d will di⸗ 
rein, the Tenant may make Keſcous. It the Rent of the Lozd be behind, and the Lozd dis 
(rein the Cattel of the Tenant in the high=way within his fe the Tenant may make Bes 


ſcous, 


— 


Lib.2. Of Rents. SeF.237. 161 


ſcous- fox that it is defended by Lad to diſtrein in the high⸗ way. And by the ſame reaſon» if 
the Lozd will diſtrein averia carucx, where there is a ſufficient diſtreſs to be taken beflides» 02 if 
the Lozd diſtrein any thing that is not diſtreinablt ether by the Common Law oz by any Sta⸗ 
tute, the Tenant may make Keſcous. ' 

Note, there is a reſcous in Deed and a reſcous in Law; of reſcous in Ded ſomewhat hath 
already been ſpoken. Þ reſcous in Law is when a man hath taken a diſtreſs and the cattly 3 £.3. Reſcous 14, 
diſtreined as he is dztving of them to the Powond go into the houſe of the Owner / if he that toon 
ne prime them of the Owner» and he deliver them not this is a reſcous in Law» 
and the like. 

And every wozd of Littleton is material foz he (aith : 

¶ En la terre tenus de luy. And tberetoxe if the Lord diſtrein out of his fx in Lands 

not hol den of him · the Tenant may make Keſcous- unleſs it be in ſome ſpecial Caſes. 

2s if the Lozd come toditrein Cattei which he lzeth then within his tg. and the Tenant 0z 44 £-3-20. 6R. a. Reſcous 
any other» to pevent the Lozd to diſtrein» dzibe the Cattle out of the fee of the Lozd into 11 1 H-7-4- 37 H. 2.40. 
ſome place out of his te · yet may the Lod freſhly follow and viſtrein the Cattiz» and the Te⸗ ited ppm ae 
nant cannot make Beſcous- albeit the place wherein the diſtreſs is taken is out of bis fx» foz avowry. 
_ in judgment of Law the diſtreſs is taken within his tes. and lo all the Writ of reſcous 


ppole. 
But if the Lozd coming to diſtrein had no view of the Cattle within his Fe, though the 
Tenant d:ive them off purpoſely, oz if the Cattle of themſelves after the view go out of the 
fe oz it the Tenant after the view remove them foz any other cauſe then to pzcvent the o of 
his diſtreſs, then cannot the Lozd diſtrein them out of his fe. and if he doth» the Tenave may , 


It a man come to diſtrein foz Damage Feaſant, and ſes the beaſts in his ſopl, aud tbe Owner 16 E. 4. 10. 2 E. 3. 20 
chaſe them out of purpole befoze the diſtreſs taken» the Otoner of the —1 ed „ 182. Lib. 9. ubi — 
and it he doth- the Owner of the cattle —1— ko the beaſts muſt be damag: Fea⸗ 


ſant at the time of the diſtreſs» and ſo nate a 
There is a diverſity (20 between a Warrant of Becozd» and a Warrant» 0z an Yuthozity in (4) 14 H. 7 a0. tit Iuſtice 


Law» foz if a Capias be awarded to the Dheriff to axreſt a man foz Felony» albeit the party be de Peace g;. 
innocent» vet cannot he make Beſfcous, But if a will by authozity which the Law 
giveth him» arrcſt any man foz felony which is not guilty, he may reſcue himſelf, 
9 Replevin, (b) is derivedof Replegiare, to eepgliber to the Omner upon pledges oz (b) brit. fo. 10g. Fleta tibs 
ſurety. 4+ cap. 1. Mirror cap. a. 
(c) Atio tocounterpleadthe Platutitt in an Yllile by which he is delayed» maketh him that 732010 Al. 
pleadeth it a diſlei{9z, Othetwile it t55 if he had pleaded Nul tort, &c. — — 
¶ Encloſer, is here alſo deſcribed / and needs no other explanation » foz the Lozd can= Britton fol. 108. 
not (d) bꝛeak open the gates oz bzeak down the Jucloſages to take a diſtreſs , and therefoze 
the 81 accounts it a viſleifin, But all are lutended by Littleton to be diſſeiſins after ene 
an actual ſeifin hay» and when the Rent is behind - otherwiſe none of theſe are vdiſeifing 18. 10 E. 4. 2. 


at all, 

But wherefoze ſhould a Reſcous of the diſtreſs by the garty himſelf oz a Beplebiw which Brad. b. . bl. 162. 204. 
is a tedeltbery of the diſtreſs by the hen tt vy the caurſe of the Law ta the be any diſleyſin Bricton Lee 
of the Reut ſervice ? Liuleton doth-hexe vie id the true reaſon, becauſe that by the re(cuc> and by id. . cap. t. 
the luing of the Beplevin» the Lord is diſturbed ot the mean by the which he ought to ha be and 
tome to his Kent» vrz of the viſtreſs. 

Aud ſo it is of an Jucloſer, fot he chat diſturbs a mas of the mean diſſeiſeth him of the thin 
it ſelf. (e) Bs the turning of the whole ſtream that runs to a Mill is a diſſeiſin of the M. 
it felf. 15. Brit. fo.x08,114- 
Os te wif a man be diſturbed to enter and manute His Land; (f) this is a diſleifin of the G5. Ar. 1 
Laudtt tel: foz- Qui - dimit medium dirimit finem: and, Qui obſtruit aditum deſtruit commo- Lit. 4g U rg d. 
dum. ( g ) and theretoꝛe where it is ſaid that a man ſhall not be punihed foz ſuing of Waits (c) F. N. B. 42.8. 22 E. g. 
in the Kings Court, be it of right oꝛ wong · it is regularly true; but it tat leth iu this ſpecial 15. 43 All. 40. 43 k. 3. ao. 
caſe af the Uriz of Bepleviu» for the cauſe afozeſaid. (h) ut Denier is no viſleifin of a Rene =) E - 413. 
ſervice» without Reſcous oz Beſiſtance, 5383.55 12 


Sed, 


f (e) 9 AM. 19. Mirror ch. 8. 
Sect 


Lib. 2. 


Britton ubĩ ſupra. 
Fleta lib. 4. cap. i. 


14 E. 4.4. 35 H. 6. 7. 3 AT, 
$. 10 E. 3.9. 40 E. 3.24. 

3 H. 6 35. 3 E. 3.75. 
29 Aſſ. 31. wg A TO 40 Aſ.3. 
13 E.r. Aſſ. 404. 3 Aff 8. 

8 H. 6. 11. 18 E. 3. Aſſ. 78. 


49 E. 3.1. 29 Aſſ. 5. 36 
All. 7. 10 E. 3.19. 33 H. 6. 
3.35 H. 6. 7. b. 


(*) Fleta Hb. 1. cap. 42. 


49 72 49 All. 5. 
29 All. 49. 


(i) Vide ſed. 431. 


. leant judgement que 


Cap.12: 


C O0nt 4. canſes de 
8 diſſeiſin IO 


0 harge, Ind you may add 
a fifth» viz. Reſiſtance to di⸗ 
{krein- Counterpleading> and 
Uouching a KBecozd» and fai= 
ler thereof» as hath heen ſaid 
bekoꝛe. 

¶ Denier. Deniallis 
a diſſeiſin of a Bent Charge 
aſwell as of a Rent⸗ ſecke, al⸗ 
beit he may diſtrein foz the 
Rent Charge, aſwell as foz 


Of Rents. 


Sed. 238. 


J. & ſont 4. cau- 
Es es de difleiſin 


de rent charge, ſcili⸗ 


tet, Reſcous, Re- 


plevin, Encloſure, a 
Denier- Car Denier 
eſt un diſſeiſin de 
Rent charge, come 
eſt avantdit de rent 
Secke. 


Sect. 238, Oc. 


A* D there be four 
cauſes of diſſeiſin 


of a Rent charge, ſes, 
Reſcous, Neplenis ir 
cloſure , and Deniall. 
For Deniall is a diſſeiſin 
of a Rent Charge, ag is 
ſaid before of a Rent 
Secke. 


a Rent ſervice, Nota, That when Books ſay that a detainer of a Bent Charge 92 Decke ig 
a diſſeiſin. it muſt be intended upon a demand made. 

It there be two Joyntenants, andthe Gzantee of a Rent charge diſtrein foz the rent-andone 
of them make Reſcous they are both viſſeiſozs» foꝛ a diſtreſs foz the Bent is a demand in Lay, 
and then the Non-payment is a denial and a viſſeiſin» but he that made the Reſcous is only 


the Diſlei oz. 


C HE reaſon where= 
foze Jncloſure is a 
diſleifin of a Bent 

ſecke, is becauſe the Gꝛante 


cannot come upon the land to 
demand it. 


CT" orſtale.(*) Fore- 

ſtallamentum , 
ggnifieth Obtruſionem viz 
vel impedimencum tranſitus, 
&c. 


¶ Ove force & arms, 
vi & armis. 

Force, vis, in (i) the Com⸗ 
mon Law is moſt commonly 
taken in ill part » and taken 
foz unlawfull violence; foz- 
Maxime pace ſunt contraria vis 
& injuria, And therefoze Brit- 
ton ſatd well, ſpeaking in 
the perſon of the King» Nous 
volous que tours gents pluis, u- 
force. 
Arma, Arms, in the Common 
Law ſignifieth any thing that 
a man ftriketh oz hurteth 


Sef. 239. 


d deux ſont 

cauſes de diſ⸗ 
leiſin de Rent Setke, 
teſtaſtavoir, denier 
& encloſure. 


Se. 240- 


9 T il ſemble 

que il v ad un 
auter cauſe de difſet- 
ſin de touts les trois 
ſervices avantdits; 
teſtaſtaboir, ſi l Seig⸗ 
nioꝛ ſoft en alant a 
la terre tenus de luy 
pur diſtreiner pur le 
Rent arere, à le Te- 
nant, ceo oyant, luy 
encounter, & luy foz- 


ſtala la voy oveſque 


fozce & armes, ou 
lup menace en tiel 
fozme que il ne oſaſi 


ND there be two 

cauſes of diſſei- 

fin ofa Rent ſecke, that 

is to ſay, Deniall and 
Incloſure. 


C A ND it ſeemeth 

that there is a- 
nother cauſe of diſſei- 
fin of all the three ſer- 
vices aforeſaid; thatis, 
if the Lord 1s going to 
the Land holden of 
him for to diſtrein 
for the Rent behind, 
and the Tenant hear- 
ing this, encountreth 
with him , and fore- 
ſtalleth him the way 
with force and arms, 
or menaceth him in 
ſuch form, that he 
vener 


Lib.2. Of Rents; 


bener a ſa terre pur dare not come to 


b 


the Land to diſtrain 3 
Eb 
EE 
| venerit fine armith & 
x dv 
que le Seignio2 ef} —— any 
ditturbe de le mean 
que bener 
e 
mẽt ou menate teluy 


Th 


& „nus rimor, ſed ralis qui cadere pollit in n 
ralit enim dedet eſſe metus qui in ſe comitlet thorktls 
Catrd it mulk be fd; fe danth, ©, tat 


Executozs 0z Idminiſtratozs of Tenant 
as, ceſtuy que vie Uveth, who are alſo 
life determined, his Sxecutozs oz Yd= 

Law but they could not have 
diſtrepney 


(m) 23 E Pier 375% 


26 E. 3.64. 11 H. . fol. 


—— 2 - — 


(o) Lib.s. fol.r18, 
Rdridges caſe. 


172152 — 17 | 
a 0 


(p) 34 E. 1. Avowry 233. 
F. N. — 7 10 — 
11 H. 6. S. Mich. 33 

Caſe. 


64. 10 H.b.1t. 
. u b nt. 


e 


n quriſdid. 25. 


Cap. ia. Of Rents. Sect. a4 

diſtreined · which nom tber max 1 ＋ taxes of this Mtatute · tc in that point idatweth. (w) ano: 

_ 3. It — —— life 03 hives vz a gitt in Tail een Bent 

Rent ſervice within this Seature. | „en! 

— — the moze plain and certain Bemedy then the Al. 

— de brought againſt them that the ups 

gainſ> chef E xecutozs oz Idminiſtratozs» but 

ther tn the — Heer ae 
t. An 


1 . 
he Ape to Eſcheat claimeth not under 


DID e . 


— have e = E 


ibu 
00 Mtteriges / 03 has 


ſeigntozy» and 

top himſelt —— — —— 
like manner as the Teſtatoz might oꝛ 
no remed when the Teftatop hath d 


dyed. 
- 6. I the Tenant make a leaſe 
EEE ESD 


—. 


— Eltate the greater 

7. Fox the Arrecages of of a Nomir e —_— "and fo; reliet, ozfo; aid; Pur faire firs chivater,” 03 $i 
file marier this Dtatute * giveth no — 33 toz the — ok the 1 — pen, the 
16 03 70 g 


1 — 4 
een fy (6 Bene bur «au of ſervices foz the (ay: 


Il the Lozy doth levy them» . e. r. 
— 1 ire 


2 * 0, "ow, that 


ny they be — — ner pe vo be wb 2 

* — e e b 

* Ret ep depy axis. rhe pre mon Kato ſhould not have 

| e marriage» due the (0s. 
husband might 10 » but now 


ma 


remedy 


; 


for 


Lib. 3. 
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THIRD BOOK 


1 HE 


Of the Firſt Part of the 


INSTITUTES 


Of the 


LAWES of ENGLAND. 


CAP. I. Of Parceners Sect. 124. 

9 Arceners ſont Arceners are of J Ur Authez having 
en deux ma⸗ two ſorts (to —— 
ners, teſt⸗ wit ) Parce- ofeſtates of lan 

aſcaboir , parceners ners according to the 2d tenements, and in his 


ſolonque T courſe del 
common Ley, a parce- 
ners ſolonq; cuſtam̃. 
Parteners ſolonque 
le tourſe del tommon 
ley ſont , lou home 
du keme ſeiſie de cer- 
tain terres ou tene⸗ 
ments en fir ſimpl', 
ou en taile, nad 
iſſue kezſque files 


d devie, & les tene⸗ 
ments dacendont a 
les iſſues, les files 
entront en les terres 
ou tenements illint 


courſe of the Com- 
mon Law, and Parce- 
ners according to the 
cuſtome. Parceners af- 
ter the courſe of the 
Common Law ate 
where a man or wo- 
man ſeiſed of certain 
Lands or Tenements 
in fee ſimple or in taile, 
hath no iſſue but 
daughters & dieth and 
the Tenements deſcend 
to the Iſſues, and the 
Daughters enter into 


the Lands or Tege- 
t 


wherby the ſame habe been 
holden : Now in his third 
book doth teach us divers 
things concerning both of 
them, as firſt the qualities of 
their eſtates. 2. Jn what caſes 
the entry of him that right hath 
may be taken away. 3. The 
remedies > and in what caſes 
the ſame. may be pzebented, 03 
avoided. 4. How a man map 
and in what caſes the ſame 
map be pzevented oz avoided. 
Fox the firſt, he having ſpo⸗ 
ken of ſole eſtates » divideth 
the quality of eſtates into Þme 
divided, and Conpitional, In⸗ 
divided » into Toparcenarp, 
Jopnrenancy , and Tenan⸗ 
cp in common. Coparcena⸗ 


ry into Parceners by the 
Common 


—— — = 


Lib. 3. 


Cap.t. 


Common Law, and Parcc= 


Vide SeQ. 385. 


4 a) Bratt. lib. a. fo. 66. t. xc. 
& 76. xc. & lib. 5. fol. 433. 
Brit. f. 58.112. 148. 183.184 · 
185. 189 193. et. lib. 5. cap. 3. 
— av. Nd. 7. 
cap. 3. ITY] 

(b) Broth — - — 7. 
Fleta ubi ſupra. Brit.udi ſup. 
& Statute de Hibern. 

(c) Vide ſeR,$. verſ. fin, 


(d) Fleta lib.g.cap.9. 
Feta lib.6.cap-47» 


ners by the Cuſtome - and ye 
beginneth his third book with 
Parceners claiming by del⸗ 
cent, which coming bp the 
Ac of Law, and right of 
blood» is the nobleſt and woz= 
thick means whereby lands 
do fall from one to another, 
Conditional - into conditions 
expzeſs oz in deed» and condt= 
tions in Law. Conditions in 
ded > into Gages, which he 
divideth into V adia mortua and 
Vadia viva: Vadia mortua, fo 
called, becauſe either monep 
0: land may be loſt : and Viva» 
becauſe neither money noz 
land can be loſt , but both pꝛe⸗ 
ſerved. Then lpeaketh he of 
De ſcents . whereby the entry 
of him that right hath may be 
taken away. 

And next to that the re⸗ 
medy how to pꝛebent the 
ſame, viz. by continual claim, 
Then he teacheth how a man 


having a defeaſtible, oz an ime - 


perfect eſtate, may perfect and 
eſtabliſh the ſame bp the 
means » viz. by Releaſe, by 
Confirmation, and Attourn= 
ment where that is rcquiſlte, 


Of Parceners. 


diſcendus a eur, don- 
ques els ſont appels 
Parceners, d quant 
a files els ſont fozſq 
un heire a lour ance- 
ſtoꝛ. Et els ſont appel 
e e 
per le bꝛief q e 

Bziefe de Partto- 
ne faciend* la lep eur 
voet tohert᷑ 9 partitiõ 
ſerra fait enter eur. 
Et ſi ſont deux files 


al queux les terres 


diſcendont , donque 
els ſont appels deur 
Parteners. Et ſi ſont 
trois files, donque 
els ſont appels trois 
Parteners, Et fi 


quater files, quater 


Parceners, 4 iflint 
ouſter. 


SeF.241, 


ſo deſcended to them 
then they are called 
Parceners, and be but 
one heir to their An. 
ceſtor- And they are 
called Parceners „ be- 
cauſe by the Writ 
which is called Breye 
de partitione facien- 
da , the Law will 
conſtrain them, that 
partition ſhall be made 
among them: and 
if there be two daugb- 
ters to whom the land 
deſcendeth, then they 
be called two Parce. 
ners; and if there be 
three daughters, they 
be called three Parce- 
ners3and if four daughs 
ters, four Parcenery, 
and ſo forth, 


Having ſpoken of a Deſcent - being an action in Law which takcth away an entry» he doth 
then 1 of a diſcontinuance / the act of the party» whereby the entry of them that have that 
right ſhall be taken away. And next unto that he teacheth in what caſe the ſame may be a- 


voided by Bemitter. Yfter he had treated of deſcents and Diſcontinuances» which take away 
entries, but bar not Aatons. Laſtly» he ſetteth fozth the learning of (arranties: (a curious 
and cunning kind of learning, J aſſurt you) whereby both Entry» Aion» and Bight may be 
barred, and thc remedies how they may be pzevented befoze they fall, and in what caſes they map 
be avopded after they be fallen, Ind thus have pou an account of the thirteen ſeveral Chap- 
ters of his third book, Ind now this method being underſtood, let us here what our Authoz 


will ſay unto us concerning Parceners. 


¶ Et quant a files els ſont forſque um heire a lour (a) anceſtor. This 
ts kalſe pꝛinted, foz the oꝛiginal is » Et quinque files els ſont, els ſont parceners» & 1ont forſque un 
heir a lour aunceſtor. f 


(ll Parceners. (q) jus deſcendit quaſi uni hæredi propter juris unitarem, ſicut ſunt plures filix » 
&c. & ubi omnes ſimul & in ſolidum hæredes ſunt, plures Cohæredes ſunt quaſi unum cot pis, proptet 
unitatem juris quod habent. Whercupon it followeth» that albeit where there de two Parce- 
ners (c) they have moieties in the Lands deſcended to them » pet ate they both but ons 
Heir, and one of them is not the motety of an Heir, but both of them are but unus heres. | 

And itis to be obſerved» that there is a diverſity between a deſcent which is an act of the 
Law, and a purchaſe» which is an ad of the party. (d) Foz if a man be ſeiſed of lands in fees 
and hath iſſue two daughters» and one of the daughters is attainted of felony; the Father 
dyeth » both — hters» being alive: the one moiety (hall deſcend to the one daughter» and the 

her m eſcheat. | 

But om _——_ leaſe foz lite · the remainder to the right heirs of A. being dead · who 
hath iſſue two daughters, whereof the one is attainted of Felony; in this caſe ſome hath ſaid 
that the remainder is not good t̃oʒ a moicty » but void fox the whole - foz that both the daugh⸗ 
ters Hould have ben (as Lit:leton ſaith ) but one heir. 


A man 


Lib. 3. Of Parceners. Sec. 241. 164 


2 man may make a gift in tail reſer ding two ſhillings rent to himſelt daring his life» and 
ik he die · his heir within age» then reſerving a rent of twenty ſhilliugs to his heirs fox ever; he 
dieth, having iTue to daughters . the one of full age. the other within age; in this caſe the 
Dons Mall hold by fealty only» inſomuch as the one daughter as well as the other is his heir» 
and both of them (as Lictleton ſaith ) make but one heir» ergo his heir is not within age» 
neither is his heir in that caſe of full age. But if the reſervation had ben. and if he vit» his 
heir neither being Within age» noz of full age, xc. in this the reſervation had ben good» 
and if it doth not begin in his next heir, it all never begin vs this caſe is » tog that the 
pecedency is not perfozmed. £e) Bur yet if one of them be of age, and the other within c) Temps K. f. Age tab 
age» He hall have her age and other pziviledges and advantages that an heir within age (all Fr 
have» and when they are Demandants, foz the homage of the one . the Paroli Hall demurt a= 30 K. 44 BJ. Age 47+ 
gainſt them both. (f) Sunt autem plures participes quaſi unum corpus in eo quod unum jus habent 26 — 35 E. 3. 
& oportet quod corpus ſit — & quod in nulla parte fir defectus Ind when the right heir doth CAT 23-47. $486. 4 
claim by purchaſe> he muſt be ( ſay they ) a compleat right heit tn judgment. of Lat, And AT. 17 
therefoze if lands be given to a man andts the heirs females of his body. and he hath iſſue a ( Kar. ub 4. c.9. & 
ſon and a daughter and dieth» the daughter ſhall have the land by deſcent : but if a temainder 47. 
de limited to the heirs females of the body of J. S. and he hath iCue a ſon and a daughter» his 

dog take it by parchale, foz that ſhe is not heir female of the body of J. S. be= 
a Son. 

I a man give lands to another . and to the heirs males of his body, upon condition , that if 
he die without heir female of his body» that then the Donoz hall re-enter» this condition is ut⸗ 
terly void; foz he cannot have an heir female» ſo long as he hath an heir male. 

And as they be but one heir ; and pet ſeveral perſons» ſo have they one —_—_—— (8) 10 B.4. 15 3.48 


(d) 37 8.6.8. 19 8.6.45; 


* 
. 


3 foz if one 


ceſtoz» vet they ſhall joyn. But the (Cues of ſeveral Coparceners > becauſe ſeveral 
deſcend» hall never jopn as heirs to their Mothers , and when they have recovered» 1 — Vide 8c d. 313. 
Partition lieth between them. ; 
Foz example, ( i ) It a man hath ilue two daughters» dis dilleiſers 7 — (i)7 E.. 0,4. 48 K. . 
deſcends from the Yncc= 28 2 
G:andfather which was laſt ſeiſed, and when the iſſues ( ik 2 _— N 
t ; 
— and one Præcipe ſhall lie againſt them. ——ͤ— — 3. 16, - wa * 


Gall not joyn 

when they have ſeverally recovered» they are Coparceners . and one Przcipe lieth againſt them» 
ä mark dan tachometer m——g And ſo note a diverſity» inter deſrenſum 
in capita, & in ſtirpes. 

Aud the Statut of Glouceſter cap. 6. made Anno 6. Edw. 1. ſpeaketh> Si home murge, & c. It 
a man dieth: Do as that Statute extendeth not but where one dieth and hath dibers heirs. 
whereof one is Daughter, Bzother 0z Diſter- Nephewoz Neece» and the others be in a fur= | 
ther degz#- all their heirs from hencefozth wall have their recovery by a mat of Morcdaun+ O tlg 
ceſtor. And this leemeth to me to be the Common Law» foz Braton who wyit befoze this Sta- 178.204. Fra lib. f. cap. 


tute» ſaith » In caſu cum fir aſſiſa mortis anteceſſor conjungenda cum co initate, non erit po- 1. & * & g. in fine. 
tea r:currendum ad Præcipe de Conſanguinirate, ſed ad aſſiſam mortis, quia perſona quz propinquiot eſt, (m) 39 8.3. tie 
& facit Aſſam, & trahit ad ſe perſonam & gradum remotiorem ut ubi potius procedat 2 quam n Afton 32. 7 * 


Præci ia id quod eſt magis remorum, non trahit ad ſe quod eſt magis junctum, ſed & contrario in 24,27 E-3-39. 4 
— Ig And herewith agrath the moſt of our (m) Books 3 and two Coparceners ſhall 24 N 221. 
have a wzit of Ayc!, and by their count ſuppoſe the common Yuceſtoz to be Gzandfather tothe — II 


one · and great Gzandfather to the other. 29 Temps E.2. 
I have ban the longer herein foz that this Inheritance of Coparceners is the rareſt kind of Jo Et: 36, 2g Ga 


nheritance that is in the Law. ſometimes Britton cap, 
oy tn” to be qbſerved, That herein alſo in caſe of Coparceners (n) — — 
id. 3 cap -g. 


the deſcent is in ſtirpes, (viz.) To of Boots» and ſometime in Capita, To Heads. 
As if a man hath iſſue two daughters and dieth» this deſcent is in Capita, viz. That eberr 
one Hall inherit alive. as Littleton here ſaith» But if a _ Toy Ilue to daughters» and 

a the 


co) 20 E. a. Nuper ob.14- 
F. N. B. 197. 7 E. 3.13. 


Brad. Lib. a. fo. 66. 71, Lc. 
Brit. c. 7t. Fleta lib. 5. ca. 9. 


p) Regiſt. Orig. 76.306. 
hy Jud. So. Brit. ubi _ 
ſup, Flet, ubi ſup. Brad. ubi 
ſup. & l, 9. 0.443 · b. 


(q) 13 E. 2. tit. Qar. Imp. 
170. 17 E. 3. 38. Fleta li. 5. 
ca. 9. 

Mirror cap. 2. Sect. 17. 
(r) 44 E. 3. tit. Partic. 6. 
& tir, Avowry 75. 2 H. 6. 
fol. 11, 


(| ) 2 E. a. dit. Dower 123, 
(t) 17 E.2- naper ob. 13. 
16 E. z. ib. c l. $ Mariz 
Dier 153» 


(u) 17 E. 3+ 22. 

(0 13 E. 2. Quart. Imp. 
Fleta lib. 53. cap. 9 

(x) Mich. 24 & 25 Elz. 
inter Comitem de Hunting- 
don & Seignior Mont joy. 


Cap. r. Of Parceners. Seck. 241 


the eldeſt daughter hath iſſue ther daughters and the youngeſt one daughter; all theſe four Hal 
inherit / but the daughter of the youngeſt ſhall have as much as the thze# daughters of the elde 
Ratione ſtirpium, aud not Ratione capitum, ko; in judgment of Law every daughter hath a lea 
veral Stock oz Root. 3 
Allo if a man hath iſſue two daughters - and the eldeſt hath iſlue di bers ſons and divers 
daughters · and the youngeſt hath iſſue divers daughters the el deſt fon of the clveſk 
tall only inherit ⸗ foz this deſcent is not in Capite, but all the daughtcrs of the youngeſt dual 
inherit and the eldeſt (on is Toparcener with the daughters of the youngeſt» and chall ha ve one 
moiety» (viz.) his Mothers part: ſo that men deſcending of daughters may be Coparcensrs, 
as well as women, and (hall jointly implead and be impleaded / as is atfozt ſaid. 
(o) It there be two Coparceners, and the one baing a Rationsbili parte, 02 à Nuper obiit 12 
ain} the other · the Detendant claim by purchaſe, and diſclaim in the bloud» the Plainti# 
ball have a Moridaunceſtor againſt her as a ſtranger foz the whole. | 
¶ Parceners ſont en deux manners. 
herewith do agree the ancient books in Law. 


¶ Et ils ſont appels parceners, & Parcenets, Participes, Et dicuntur Particigep 
quaſi pirtis capaces, five partem capientes; quia res inter eas eſt communis, ratione plurium perſona, 
rum. This Tenancy in the ancient books of Law is called Adæquatio, and ſometime kami- 


lia hirciſcunda, an Jnheritauce to be divided and many times Parceners are called Copaez 
ceners. 


¶ Breve de Participatione facienda. This is faiſe pzinted » and Would be, 
De partitione facienda , a Writ whereby the coparceners are compelled to make partition; Item 
eſt alia Actio mixt2, quz dicitur Actio Familiz hirciſcundz, & locum habet inter eos qui communembas 
bent hæreditatem, & c. Et locum habet, ut viderur, inter Cohæredes, ubi agirur de proparte ſot 
vel inter alios ubi res inter parte: & Cohæredes dividi debeat, ſicut ſunt plures ſorores, quæ — 
unus hæres, vel inter plures fratres, qui ſunt quaſi unus hetes, ratione tei quæ diviſibilis eſt inter pla- 
res maſculos, &c. 


¶ Des terres & tenements. It is to be conſidered of what Inheritancos- daugh= 
ters (hall be Coparceners» and how and in what manner partition ſhall de made betwWernthem, 
Wherein it is to be obſerved That of Inheritances ſome be entire, and ſome be ſeV:ratiz as 
gain» of entire : ſome be diviſible- and ſome be indivitble. And ä 
That Parceners take their appellation» becauſe they are compelled to made partirion by wut 
of Partitione facienda z where note» that Littleton a th welt to find out the true derivation 
of woꝛds, as often hath been and ſhall be obſerved. | 

It a Uillain deſcendto two Coparceners» this is an entire Inheritance, and albeit the 
Billain himſelf cannot be divided / pet the pꝛollt of him may be divided one Coparcener may 
have the ſervice one dap, one week» ac. and the other another day oz week» ac. and foz the ſame 
reaſon a woman ſhall be endowed of a Uillatn, as befoze it appe areth in the Chapter of Dows 
er. Likewiſe an Jyvowſon is an entire Inheritance, (q) and pet in effect the ſame may de 
divided between Coparceners» fox they map di vide it to pꝛeſent by turns. 

Rent charge is entire, and againſt common right» (r) pet may it be divided betwen Cos 
parceners- and by act in Law the Tenant of the land is ſubject to ſeveral viſtreſſes» and partiz 
tion may be made bekoꝛe ſeiſin of the Rent. 

Entire tnhcritances not diviſible we find divers in our books» and ſome inheritances that 
are diviſible and yet (all not be parted 02 divided between Coparcencrs» as hereafter Wall 
appear. 

(0) It a man have reaſonable Eſtovers- as Houſebote- Hepbote- ge. appenvant to his 
freehold», they are ſo entire as they ſhall not be divided between Coparceners. (t) Doifa Cop 
rody in certain ſhall be granted to a man and his heirs, and he hath iſſue divers daughters- 
this Co:rody ſhall not be divided between them- but of a Cozrody certain» Partition may 
be made» 

(Cu) Homage and Fealty cannot be divided between Coparceners. (w) Do a Piſcary 
tncrrtain» 0z a common ſauns nombre, cannot be divided between Coparceners, foz that would 
be a charge to the Tenant of the Doil. (x) The Lozd Montjoy ſeiſed of the Manns; 
of Canford in kee, did by Deed indented and inrolled, bargain and ſell the ſame to Brown 
in Fee» in which Jndenture this clauſe was contained, Provided always, and the ſaid Brown 
did covenant and*grant to and with the ſaid Lord Montjoy , bis heirs and afſigns, that the Lord 

MontJoy , his Heirs and Afligns might dig for Ore in the Lands (which were great wafts) pat- 
cell of the ſaid Mannor, and to dig turfe alſo for the making of Allome. And in this caſe three 
points were reſolved by the Judges. Firſt » that this did amount to a grant of an in⸗ 
tereſt and Inheritance to the Lord Montjoy , to digg» c. Secondly, that notwithſtant⸗ 
tg 


Here Lirtleron doth divide Parteners/ aud 
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ding this grant. Brown his heirs and aſſigus might dig alſo, and like te the eaſe of Com= 
mon Sauns nomber. Thirdly» that the Lozd Mountjoy might aſſign his whole intereſt to one» vide 3 Maria Diet. 159. 
two, 02 moze; but then if there be to oz moze, they could make no dibiſlon of it» but oz to= 
gether with one ſtock - neither could the Leꝛd Mountjoy, &c. aſſign bis intereſt in any part 
of the waſte to one og moge, fog that might wok a pꝛe judice and a ſurcharge to Tenaar 
of the land; and rherefoze if ſuch an incertain Inheritance deſcendeth ts to rs. 
it cannot be divided bet w xn them. 

But then it may be demanded» what ſhall become of theſe Jaheritances » The anſwer is » 
that is appeareth in our Books, that regularly (y) the eldeſt hall have the reaſonable Eſte» ) 2 E. a. dower 123; 
vers · Common Piſcary., Cozopy incertain, ac. and the reſt ſhall have a contribution » that 1 Quar. Imp. 170. Heta 
is · an allowance of the value in ſome other of the inheritance- and ſo ot rhe like, But what — Ta vide — 
if the common Anceſtoꝛ left no other inheritance, to give any thing in allowance» what contri= Te 
dut ton 92 recompence ſhall the younger Coparceners have ? It is anſwered 
v:r9-02 Piſcary , oꝛ Common be uncertain., then chall one Coparcener 


park» one may have the firſt beaft, and rhe ſecond the ſecond» ac. Bud if of a Mill, one to have 

the Mell foz a time, and the other the like time, oz the one one toll dich, and the other the ſe= 

cond» #c. And this appeareth to be the ancient Law, fo it ts ſatd, (z) Sunt aliz res hzredj. (2) Bratton Lib. 3. 76, 

rariz quæ veniunt in partitionem, quz cum dividi non poſſunt conceduntur uni, ita quod aliz cohz- — cap; 9e 

redes alibi de communi hæreditate — — Town ſunt vivaria, piſcariæ, patci, vel fal- 

tem quod partem habeant pro deſectu, ſicut ſecundum pi tertium vel quartum; vel ſecundum 

—_— vel quartum. md 7 2 even mnt rage * * 

But now let us turn our exe to inhetitances of Honour and Dignity. there 

18. in thels words: Note , if the Earldom (*) 23 £3. tit. Part 1%. 

well as other Lands 


(a) 3 H.3. dit. preſcriptions 


Daughters he pleaſe. And this hath ben the uſage 
But if an Earl that hath his Dignity to him and his beirs » having illue 
ter» the Dignity all deſcend to the daughter; foz there is noincertainty but onel 
= ſo the —.— all deſcend — poſterity» as — as any other — — 
this appꝛareth by many pzefidents» and te judgment An Sampſon Leonards 
married with Margaret the onely fiſter and heir of Gregory Fines Lozd Dacre of the Mouth . and 
in the caſe of Willlam Lord Ros. : 
But there is a difference detwen a Dignity oz name of Nobility» and an office of Honour. 
Foz if a man hold a Mannsz of the King to be high Conſtable of England, and die, having 
illue two daughters» the eldeſt daughter taketh husband » he Hall execute the office ſolely» and 
befoze marriage it (all be exerciſed by ſome ſufficient deputy; and all this was reſolved by all 
the Judges — in the caſe of (b) the Duke of Buckingham. But the Digni 
— — of —— — without all — —_ _— the 2 3 — 2 — 2 
poſterity · and ſo it hath been declared a ent: 0 non i- (*) 25 Hd. cap-22, 
ſidile. And lo was the deſcent of Troy. CG 


præterea ſceptrum Ilione quod geſſerat olim Virgil.z, Eneid. 
Maxima natarum Priami. 
(b) It a Caſtle that is uſed foz the neceſſary defence of the Realm, deſcend ts two 02 (b) Brad. Ib. a. fol. 76. 
Coparceners» this Caſtle might be divided by Chambers and Rooms, as other Houſes be, Fleta1ib-5- cap. g. 


but yet toꝛ that it is Pro bono publics & pro deſenſione Regni , it hall not be dividers fox as one 
ſaith, Proprer jus gladii dividi non — And another ſaith» (*) Pur le dreit del que ne (*) Britton 186. 187, 
ſoeffre diviſion en aventure que la force del Realme ne defaille pax taunt. But Caſtles of habita= 
tion foz private uſe» that are not foz the neceſſary defence of the Realm ought to be parten Vide dect. 36, 
between Coparceners as well as other houſes . and wives may thereof be endowed» as hath 
been laid in the Chapter of Dower. a 

If there be two Coparteners of certain Lands 2938 and they make * 

3 $ 
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of the Land, the warranty ſhall remain, becaufe they are compellable ro make particton, ' 
(c) E. 50. - () But otherwiſe it was of Jopnrenznts at rhe Common Lato, as Walt be ſaid heres 


(d) Itin. Pickering 8 E. z. of the MW with t | 
Ror. 34. a WWloodtdaed foz keeping of the woods —_— 
any of the 
annoz (Whith he could not babe Dab = 


— — 


» and the other rhe other halt. — 


Sect. 242. 


A Uxy home ſeifie de tene⸗ Lſo if a man ſeiſed of Tene- 
ments en fer 7 2 oven ments in Fee ſimple or in Fee- 
füt, tale, beby ſguns ilfue de {on tail, dieth without iſſue, of his body 
c02ps engender, & les 9 begotten, and the Tenements de- 
diltendont a ſes ſoers, els (ont ſcend +0 his Siſters, they are Par- 
rceners, come eſt avantbit, Et ceners , as is aforeſaid. And in the 
n meim le E pas ſime manner, where he hath £6 
rs, mes les tenements dilcen - Siſters, but the Lands deſcend to 
dont a ſes aunts; els ſont Parte - his Aunts, they are Parceners, &c. 
nerg, gt. Mes ff home nad fozlque But if a man hath but one Daugb- 
un file, el ne poit efire dit parte · ter, ſne ſhall not be called Parcenet, 
ner, mes el elt appelle file & but ſhe is called Daughter atd | 
b5 ic, Heir, &c. 
q Ven Fee taile. This muſt bs tnteuved of an eftats Tail made to the Father m 
to the heirs of his bod, fot otherwiſe if the ſtate Tail were made to a mail ail þ 
to the heirs of his vodp- his (ters caunot inherit. And not onely Daughtcts hall 

be Toparceners» bor 0 unts- great Funts» ec. 
| F ile & heire, &c. pere by (acc.) ts tmplted Dfſter and heir Yunt and har, 

grear Funt and heir, and ſo apward. 


Sect. 243. 


C B* this Section, and T eſt aſcavoir, ND it is to be 
— N =o J E que partition underſtood ,' that 
derſtood » rhax there are two enter parteners poit partition may be made 
Copatceners , the one in bos eltre fait en divers in divers manners. One 
0z exyelle , and the other in manners. Un ell quit is, when they agree to 
Law. oi implicite, Of var⸗ make partition, and do 
make partition of the 
enumcrates foure tition de tenements. As ifthere 
ee cha is by Get ef Part- ments, ficome {i ſoy» be two Parceners to 
tion, ent deux parceners divide between them 
d 


„ — att ann * 


— 


Lib. 3. 


a debider enter eux 
les Tenements en 
deux parts , cheſcun 
part per ſoy en leve- 


raltie.4 de egal value; - 


Et ſi ſont 3.parceners 
a devider les tenem̃ts 
en trois parts per ſoy 
en ſeveraltie, at. 


Of Parceners. 
the Tenements in 5 n 
parts, each part by it 
ſelf in ſeveralty, and 


of equall value; And cn. 


if there be three Par- 


ceners * to divide the 


Seck. 244. 


The firſt partition in dad 


Tenemetits in three fine 


parts by it {elf in ſe- 


veralty, &c. 


, " 


166 


_ "TS yr, Mets * 


ſane memotie, it Wall bind tbe parties them(elves> but nat their ius, dattde r de u. 

Oz if any be Covert, it bn dong , bt ot the ey belrs. 29 
withitr age, it hall not bind the Ynfant; 46 Wall ve 4 — 7 

— — — in _ next 477 A - deeds at fnth. Feit ambik tre de | 
four Parceners , then four parts tts, and " wr 

all this muſt be in ſeberalty ; whettof Aud Unt e tions Was Vide $eQ. 241, 
it hath been declated befoze. | 1 | 


Sed. 244. 
CT TN auter parti- A Nother pattitionthere © Yonge b ac mw 
Ul eft, a eflier is, vis. to choole by a- 4. ae gr AK, 2 


per agriement enter greement between them - hurt 
eur, certaine de four elves certain . of their 
amies de fair partition friends to make partition 
des terres ou tenem̃ts of the Lands or Tenements 
en le fozme avantdit. in form aforeſaid. Aud in 
Et en tiels tales apzes theſe caſes after ſuch par- r 
tiel partition, le eign tition , the eldeſt daugh- „ 4% 4 avere 
file, pꝛimerment eflie- ter ſhall chooſe firſt one tiels tenements & 
ta un des partes ifſfnt of the parts ſo divided 2 aer #els te- 
em que el voit a- which _ have N — 9 — 0 

r pur ſa part, # don- part, and then the ſecon c.Jis 
ques le ſecond file pzo- daughter next after her 1 — —— 
tbein apzes lup auter another part, and then concluſton of Li 
part, a donques l tierte the third Siſter another : 
ſoer auter part, donqueg part, then the fourth an- aw 
la 4. auter part, gc. { other part, &c. if {6 be 
illint ſoit que ſofent plu - that there be more Si- ticur. 
ſozs ſoers, at. ſi ne ſoit ſters, &. unleſſe it be o- 
auterment agrir enter cherwiſe agreed between 
eur. Car il poit, elire them. For it may be agreed 
agrie enter eur , que un between them , that one 
avera tiels tenets, 4 ſhall have ſuch Tenemeats, we 
un auf tiels tenem̃ts, and another ſuch Tene- — 
ec. ſans aſcun tiel pꝛi- ments, &c. without any eſt pablo A Aero> 
mer election, at, primer election. a 


Lib. 3. Cap.. 


* Bratton lib, 2. 97, 
Fleta lib, 5. cap.g, 
Britton cap»72, 


- —_— 3 
quia mortem parentum - 
Gant, Ind herewith a — 
Fleta alſo» Quod nota : where⸗ 
by it appeareth that Enitia 
pars is perſonal to the eldeſt - 
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Sep. 245. 


CT” a part que 

E leigne loer ad 
eſt appelle en Latin 
Enitia pars. Mes fi 


ken les parceners agrie⸗ 


ont, que leigne ſoer 
ferra partition de les 
tenements en le foꝛm̃ 
abandit , & fi ceo el 
fait , donque il ell dit 
que leigne ſoer eflief 
— darreine pur 
part, & ap2es thel⸗ 
tun de ſes ſoers , t. 


Seck. 245,246. 


\ 


N D the part 
which the eldeſt 
ſiſter hath , is called in 
Latine Enitia pars. But 
if the Parceners agree 
that the eldeſt ſiſter 
ſhall make partition of 
the Tenements in man- 
ner aforeſaid, and if ſhe 
do this, then it is ſaid 
that the eldeſt ſiſter 
ſhall chooſe laſt for her 
part, and after eve 
one of her liſters, &c. 


(f) 45 E. 3. fines 47+ 


38 H.6.9. & Stud. 116, 
117. Vide Bract. 238,249. 

( 35 H. 7. 8. 34 H.6.40. 

11 H. 4. 54. 20 E. 3. quar. 
Imp. 63. 34 E. g. Ibid. 198. 
15 E. 3. Dar. Preſentment 11. 
17 E. 3. 20,21, 21 E. 3.21. 


and that this pzerogative oz 


pziviledge deſcendeth not to her iſſue» but the next eldeſt liſter ſhall have it. (f) And 
a di to be obſerved between this caſe of the partition in ded by the ac of the pms 
(toz there the pziviledge ofelection of the eldeſt daughter ſhall not deſcend to her iilue.) In 


where the Law doth give the eldeſt any pziviledge without her act > 
Coparceners of an Yyvowwſon * and they cannot agre tg 


nt the Law doth give the firſt pzeſentment to the eldeſt» and this pꝛibiledge ſhall de: 


deſcend. As if there be divers 


there that pzivilege call 


end to her iſſue - nap her Aſſigne Hall have it and ſo ſhall her husband that is Tenant 


by the curteſy have it alſo. 


\ CE Dongnes il eſt dit leigne ſoer eſlier pluis darreine,&c. By this and the, kr. 
in the end of this Degion is dg rule he is Cujus eſt diviſio, alterius eſt ele&io, 
And the reaſon of the Lawis foz avoiding of partiality, 


2 Ipſæ etenim leges cupiunt ut Jure regantur. 
which might apparently follow if the elveſt might both divide and chooſe, Now follotweth 


SeF. 246. 


the third partition in Deed. 


4 | [2 auter partition ou al- 
lotment eſt, firome ſoient 

quater parceners „ apzes le 
_— ot 1 _ > 
eſcun part del terre ſoft per ſoz 
lolement eltript en un petit of- 
crovet > & ſoit cobert tout en tere, 
en le manner dun petit pile, iſlint 
que nul poit veir leſcrovet , & 
donque ſoient les 4. piles de tere 
mis en un bonnet a garder en les 
maines dun indifferent home , 6 


Y Ny partition or allot- 
ment is, as if there be four 
Parceners , and after partition of 
the Lands be made, every partof 
the Land by it ſelf is written in 
a little ſcrowl, and is covered all 
in wax in manner of a little ball, 
ſo as none may ſee the ſcrowle, 
and then the four balls of waxe are 
put in a hat to be kept in the 
hands of an indifferent man , and 
then the eldeſt Daughter ſhall firlt 

donques 


Of Parcenefi. Sec. 49 2163 


put her hand into the hat; and take 
a ball of Wax with the fctowte; 
withia the ſame ball for her patt 5; 
And then the feeond fifter ſhall? 
put her hand into the hat, and. 
— —_— * ſiſter the 3. 
all, and the 4. filter the 45, 
&c. And in this ber ae en. 
of them ought to ſtand to their 
chance aud allotment. Se 


Lib. 3. 
donques leigne file pꝛimerment 
metta fa maine en le bonnet, quel 
pꝛendꝛa un pile de tere oveſque lef- 
trovet deins m̃ le pile pur ſa part, 
a donq; le ſecond ſoer metra ſa 
maine en le bonnet & pꝛendra un 
auter, le tierce ſoer le 3. pile, 4 le 
4. ſoer le 4. pile, at. & en teo tas 
covient cheſcun de eux luy tener a 
ſa chance & allotment. 
. t Lots-ancient * witte!' that in that cüte Fleta lib. s. Rh 
2 — . Laden ee it n roy — lid. wy A 3 
9 Vide ank ese : 
> 54. Ordo 


the end of thts Dection he ſaith»-that in this caſe every one of them ought ro holy t 
ſelf to her chance : and of this kind of du viſlon· you ſhall read in yoly Detrptutes where t A verle 5 ast 
ſaid» Dedi vobis poſſeſſion em quam di videtis forte. 3 * Ot die By obs Ay 

The &c. in the end of this Section · implieth · that if there be moze Coparceners-there mut Ae; 


14e w- 


be moze balls accozding to the number of Parceners. | | 


* I; 4 , z 4 n 17 251 


Sed. 247. 


7's 


ere tolloweth the 


C JTem, un auter 

I partition il v ad 
ſitome ſont quater 
Þarceners, & ils ne 
voilent agreer a par⸗ 
tition deſtre fait en- 
ter eux, dongue lun 
poit aver bre De par- 
titione facienda, enbers 
les autres trois: ou 
deux d eux potent aver 
bre De partitione faci- 
enda envers les au- 
ters deux: ou trois de 
eux poient aver bre De 
partitione facienda en⸗ 
vers le quart, a lour 


\ Lſo, there is ano- J * 
ther Parti . As Ded. Littleton having ſpo⸗ 


if there be four 
ners, and they will got 
agree to a, Partition 
to be made between 
them, then the one may 
have a Writ of Parti- 
tione ren againſt 
the other, three, or two 
of them may have 4 
Writ of . Partitione fq- 
cienda againſt the other 
two; or three of them 
may have a Writ of 
Partitione facienda a- 
gainſt the fourth, at 
their election. 


arce. ' 


ken of voluntary partitions, 
o partitions by conſent ; 
nod he ſytcabii ot᷑ — 
on by the compaiſaz s* 
of Laws where no ti⸗ 
on can be had by tonſent. 
Now of 'what 4 
partition” — made by 
the Write et Putritione ſicien- 
dz, map partly appear dy 
that which Hath been ſaid; / 
Wozeover » it is to be obler= 
ved, that the words of the 
Writ De partitione facienda , 


be · Quod cum exdem A. & B. 3 E. 3. 47,484 


ſimul & pro indiviſo teneint 
tres acras tetræ cum pertifſen? 
&c, And note» that this 
wozd (Tenet) iu a wit, dothj 
always imply a Tenant of 
a Freehoiy. And therefoze 


(g) if one Coparcener ma= (g) 21 E.3.57. F. N. ;. 


eleuion. 
keth a Leaſe to pears» vet a r 2 11 H. 4.3. 


carie of Parritton doth lie. J B... 11 Akaz. 
But if one 02 both make a Lealc foz life» a wit of Partition doth not lie bet wan them · becauſe (i) Temps E.x, Partie. 214 


Non inſimul & pro indiviſo tenent, they do not hold the freehold together ⸗ 
tion mufk be againft the Tenant of the freehold; (h) It one Coparcener 
tun a wit of partition doth not lic detwan rhem» fox that Non tenent infimy} 


during this di 
& pro indiviſo. 


biffetfe another, 


But there be other partitions in deey then here hade been menttoned. (i) Fox a Parti⸗ 
tion made bet wen two Coparceners, that the ont ſhall have and occupy the land from Eaſter, 


untill the firſt of Auzuſt only in ſeveralty 


himfef- and that the other Hutt have ant oc= 


cupy the land from the firſt of Auguſt untill the Feaſt of Exſter, yearly to them and their 


heirs; this is a good partition, Yilo if two Coparceners have two Wannozs by deſcent 


any 


and the wWztt of partt⸗ F. N. B. 62. I. 


Lib. 3. 


00 36 H. 6. 7. 


(1) 37 H. 6.8. 43 k. 9. · 
(m) 17 E. 3.14. 15+ 


udgm. 162. 
(n) 12 E.. — = 
Af.17, 12 All. 5 17 


7 H. 6. 3 
(Jo) Brac. 


21 R. a. tit. 
(p) 3 E- — H. 7. 10. 


30 K. t. Nup. >, 18. 


d. 
( 5825 fol. 112. a. 
(r Lib. 6. fol. 12. & 15. 
Morrices caſe accorde. 


Bradl. ol. 66. Kr. Brit. 71. 


c. Brit. cap. 72». 
Fleta lib.5. cap. 


@ckan ca. Quid (it liber 
judiciarius. 

40 E. 3.45 · „ AfL 2. 8 All 
35 49 F. 3.2. Regiſt, 
F. N. B. 16. 


E. . 0. 
1-4. fol.ar6. d. x 


Cap. r. 


Of Parceners. 


Seck. 248. 


and they make partition» that the one hall have the one Mannoꝛ foz one year » and t he other 
the other Wannoz foz this year» and ſo altetnis vicibus to them and their heirs» this is a good 


Partition. 


The ſame Law is if the 
vears . and each Coparcener have an 


rtition be made in fozm afozeſaid > fog two oz 
te of Inheritance and no Chattel » albeit cither of 


them alternis vicibus have the occupation but fo2 a certain term of years. 

Of Partitions in Lam, ſome ve by ag in Law without judgment, and ſome be by judg⸗ 
ment» and not in a w:tt de parririone facienda. And of thele in 02der. 

(k) It there be Lozy> tha Coparceners Weſnes» and Tenant» and one Coparcener 


chaſe the Tenanc 


p- this is not only a partition of the Meſnalty» being extinq foz a third — 


bat a di biſlon of the Seignioꝛy paramount» foz now he muſt make ſeveral avowries. 


(1) If one Toparcener make a Feoffment in tes of her part, this is a ſeverance of the 
and ſeveral wits of Præcipe ſhall lie againſt the other Coparcener and the Feoſia. 
(m) It two Coparceners be» and each of them taketh husband and have iſſue- the wives 


dle the Coparcenary is didided- and here is a partition in Law. 

(n It two Coparceners be» andone diſleiſe the other» and the Diſſeiſe bzingeth an Ylliſe, 
and recober->it hath been ſaid. That the ſhall have judgment to hold her moiety in ſeveralty. 
And this leemeth (ſay they) very ancient» and thereupon vouch Bracton, (o) Si res fuerit com- 
munis locum haberi, poterit communi dividendo judicium. And (p) ſo (ſay they) it the one co= 


— recover againſt another in a Nuper 
hat the Demandant ſhall recover and hold in ſeveralty. But 


lit, 02 à Rationabili ro the judgment ſhall be, 


rirron is to the contrary foz 


he ſaith» (q) Er ſi aſcun des Parceners ſoit enget ou diſlurbe de (a ſeiſin per ſes aurers Parceners, un, 


ou pluſors, al diſſeiſee viendra affiſe — 
net en ſeveralty, mes en common Tolonque ceo que avant le fiſt, &c. 


ſeveral pleint ſur les Parceners & recovera, mes, nemy & te» 


(r) And this ſeemerh reaſo= 


nable, foz he muſt have his judgment acco:ding to his Plaint . and that was of a motety» and 


not of any thing in ſeveralty, and the Sheri 
tion in leveralty oz by Wetes and Bounds. 


Nee the firſt j 
in a wit of Partition» 
whereof Littleton here ſpeak⸗ 
eth is > Quod parritio ſiat inter 
r de tenementis 
ptædictis, cum pertinentiis, 
after which Judgment 


aſſumptis recum 
13, libers & legalibus hominis 
bus de Vicineto tuo, per quos 
rei veritas melius ſciri poterit, in 
propria perſona tua accedas ad 
renementa przdigz cum perti- 
nentiis & ibidem per corum ſa- 
crament* in præſentia partium 
ptædictarum per te præmuniend 
h intereſſe voluerint, prædicta 
tenement cum pertinenꝰ per (a= 
crament bonorum & lepalium 
hominum ptædictorum habito 
reſpectu ad verum valorem ca- 
rundem in duas partes æquales 
partiri & dividi, unam partem 
partium illarum, &c. 

This laſt.&c. in this Sccti- 
on is evident. 


aguent. Jul. 


Seck. 248. 


Le quant judg⸗ 
ment ſerra done 


ur tiel ow te judg* 


ment ſerra tiel, q par- 
tition lerra fait enter 
les parties, & que le 


She- Uitount en ſon p20- 


per perſon alera a les 
terres & tenements, 
ac.4 que il per I ſere- 
ment de xit. loyal 
bomes de ſon Bayli⸗ 
wicke, 6c. ferra par 
tition enter les par- 
ties, & que lun part 
de meſmes les Ter- 
res 4 Tenements 
ſoyent Affignes al 
plaintif , ou a lun des 
plaintifs, a un auter 
part a un auter Par⸗ 
tener, at. nient fea- 


EF cannot habe any wartant to make any partis 


ND when Ju 
ment ſhall he 
ven upon this Writ, 
judgment ſhall be thus, 
That partition ſhall be 
made between the par- 
— and that the 
riff in his proper per- 
ſon ſhall 2020 i 
and Tenements , &c. 
and that he by the oath 
of 12.1lawful men of his 
Bailiwick , &c. 
make partition be. 
tween the parties, 
that one part of 
ok & 12 75 
aſſigned to the pl; 
or to one of the plain 
tiſs, and another part to 
another Parcener, &c. 


not making mention in 
ſand 


Lib. g. Of Parceners. Sect. 243. 168 


, he 3 cium eſt-quaſs ; jutis dium» lo eal⸗ 
ſant mention en le the judgement of the rr 


judgement de lei ne eldeſt fi er, more then in koꝛce / pro veritate accipitur, and 
cannot be contradicted: Ind 


ſoer pluis q d puilfi, of the youngeſt. 
pluisq 5 p — chereupon antiquity called that 


excellent Bdok in the Exchequer, Domeſday , Dies Judicii , Sicut enim diſtricti & tetribilis 
examinis illa noviſlima ſententia nulla tergiverſacionis arte valet eludi»&ce fic ſententis e juſdem libri in- 
iciarium nominamus » &c, 


fciari non pot:ſt vel — declinari, ob hoc nos eundum libcum jud 

quod ab eo, ſicut 4 prædicto judicio non licet ulla ratione diſcedere. By Litelfton it appeareth» 

That the fozmes ot Judgement, Pleas, and other legal pzocodings , do conduce much 

to the right underſtanding of the Law, and of the reaſon thereof , as here Littleton rightly 

colledeth, upon the koꝛm of the judgement that the Sheriff all deliver to them ſuch parts 

as he thinks good» and that the eldeſt Coparcener ſhall have no election, when parti⸗ 

tion is made by the Dhyerif, And it is to be obſerved, that there be two Audgements in a wut 

of Partition: Ok the fozmer, Liccleron ſpꝛaketh in this place. Ind when partition is made 

by the oath of twelve men» and aſſignment and allormene thereof, and ſo returned by the Dbe= 

riff, then the latter judgement is ldco conſideratum eſt, quod partitio ptædicta firma & ſtabilis in per- „ 

petuum teneatur, and this is the pʒincipal judgement. (q) nd of the other» befoze this be giben- (@) Lib, rr. fol. 40, 

no (4ztt of Erroz doth lie, * — — 2 
90 Shireve. Is a 102d compounded of two Saxon wozds . viz. Shire, and Reve. Shire» — — 

Surapia» 03 Comitatus, cometh 'of the Daxon Mrd Shiram, i. Partiti, fog that the whole lor Berkley. 

Realm is parted and divided into Dhitres : Ind Reve is prxfeRus 03 præpoſitu- ; (0 as Shi 

reve is the Reve of the hire / præfectus Sarrapiz, Provinciz» oz Comirarus. Ind he is called Pr 

fetus» becauſe he is the chief Dfficer to the King twithin the Shire; fox the words of his 

Patent be, Commiſſimus vobis cuſtodiam Comitatus noſtri de, &c. he hath a thzæ⸗ 

fold cuſtodp» triplicem cuſtodiam» viz. Firſt» Vitæ Juſticiz, fox no (uit begins, and no pro- 

ceſſe is ſerved but by the Dheriff. Alſo he ts to return indifferent Jurics foz the tryal 

mens lives, liberties > lands, goods. c. Decondly» Virz leg, he is after ſuits » 

and chargeable to mak? execution, which is the life aud fruit of the Law. Thirdly» Vitæ Rei- 

publicæ, He is — conſcrvatot pacis within the County » which is the lite ot the Common⸗ 

Wealth, Vita Reipublicæ pax. 

De is called — Sel 234. Viſcount, in Latine Vicecomes, i. Vice Comitis, that is, inſtead of Vid the ſecond part of the 
the Earle of that County . who in anttent time had the regiment of the County under 1 — * 
King, Foz it is ſaid in the Mirror / That it appeareth by the ozdinance of ancient Kings 9693 
befoze the Conqueſt - that the Earls of the Counties had the cuſtody oz guard of the Coun= 
ties; and when the Earles left their cuſtodies oz guards, then was the cuſtody of Counties 
committed to Miſcounts, who therefoze (as it hath been ſaid) are called Vicecomites » and Ockam cap. Quid Cut he; 


vid ceneur”s Rc. Porro Vicecomes dicitur, quod vicem Comitis ſuppleat. . 
Ofcium digni- 


Ockams cap. j 
Marculphus ſaith, This Office is . Judiciaria dignirrs. Lampridius, That it is, Forteſ, «24 
tatis. — ſaith, Quod Vicecomes > nobilis officiarius. And ſæ there and oblerve well his :2 — * 

But to confirm all that hath been fais 


honourable and ſolemn election and creation at this day. | 

touching this point · and to conclude the lame among the Laws of Edward the Coufelſſoz, I bert fel 730. 
it thus recozded Verum quod modo vocitur Comitatus, olim apud Bricones ttmporibus Roma. 9 

norum in Regno iſto Britannix vocabanrur conſulatus, & qui modo vocantut Vicecomites, tune tem- 

poris Viceconſules vocabantur ; ille vero dicebatut Viceconſul qui conſule abſenee ipſius vices ſup- 


plebat in jute & in foro. Yerein many things are wozthy of obſervation : Firſt» foz the anti= 
Romans moze Latinely 


quity of Counties. D:condly, That wHich is called Comitatum : the 
called Conſulatum. Thirdly, whom the Daxons afterwards called (as bath been ſaid ) Shreve 
Fourthly» That the Sheriff was veputy of the Con- 


02 Earle, the Romans called Coaſul. 
0z Earle » and therefozz the Romans called him Viceconſul, as w at — — 


ſul 
Vicecomes. Fifthly that the O Heriſt in the Rom ans time, and befoze» was a miniſter to 
Kings Courts of Law and Juſtice» and had then a Court of his own , which was the Coun⸗ 
ty Court, then called Curia Conſulatus, as app:areth by theſe mazds, lpſius vices ſupplebat in 
jure & in foro, Dixthly that this Realm was divided into D zires and Counties, and. thoſe 
- Dhires into Cities, Bozoughs, and Towns by the Bzitains : Do that King Elfreds viviſl= 
on of Dhires and Counties, was bur a renovation oz moze exact deſcription of the ſame. Laſtly» car. Polickro Huntington 
the conſequence that will follow.upon theſe things, being ſo ancient ( as in the time ot · and be= Polidor. inter leges Mulmycii. 
toze the Romans) the ſtudious Reader will caſlly coll->. And afterwards» fol. 137. amongſt Hooker lib. 2. 
the Laws of the ſame King, it appeareth, that thoſe whom the Dxxons ſametimes-cailey 
(and nom we call) Aldermen, oz Forles, the Romans called Senatores, Er ſimilitet olim apad 
Bricofics temporibus Romanorum in Regno iſto Bricanniz vocabantut Senarores,. qui paſtei temporibu: 
S1xonum Yocabanrur Aldermani, non proprer ætatem, fed ptoptet Iapientiim & Jignicarem» cum quidam: 


ꝛdaieſcentæs eſſent, juriſperici ramen & ſuper hoc experti. 1 - 
De 


Lib. 3. 


Flet. live 2. cap. Ey. 


Bratt. ſib.3. tra. 2. cap. 33. 
nu. 3. Idem lib. 3 fol. 121. b. 


B 2c. lib. 3. 156. b. Brit. fol. 38. 


pleta lib. 2. cap. 63. 


Glanv. lib. I, cap. 9+ 


10 H. 4. 4 


* Mirror cap. 5. Seck. 2. 
Vide Bratt. tol. 409. 
Fleta lib. a. cap. 63. 56 


Brit. fol. 8. b. acc. 
Bract. lib. 2. ol. 7t. Kc. 
Fleta lib. 5. cap. 9. 


Cab. I. Of Rents. 


De ſon Byaliwicke. It appeareth befoze, that the Enqueſt muſt be De viciners, of the 
place where the lands do lye- and not generally De Balliva tua. By this it appearcth , that the 
Sheriff is Ballivus, and his county called Balliva, and therefore it is good to be leen what Ballivus 
9Ntgipally ugnifled . and whercof it is derived. 

Baylife is a French wozd» and ſignifies an Dfficer concerning the adminiſtration of Juſtice 
of a certain Pzovince : and becauſe a Dheriff hath an office concerning the adminiſtration at 
Juſtice within his County oz Bayliwicke , therefoze he calteth his County Balliva ful: fn 
example, when he cannot. find the Defendant, ac. he returneth, Non eſt invencus in Balliva mes; 
Ar heard great queſtion mad? . what the true expoſition of this wozd Ballivus is. In the ſta⸗ 
tut "of Magna Charta cap. 28. the letter of that ſtatute is, Nullus Ballivus de cætero ponat aliq ſem ad 
legem mi nifeſtam nec ad juramentum ſimplici loquela ſua fine teſtibus fidelibus ad hoc inductis. And ſome 
have ſald, That Balljvus in this ſtatute (ignifieth any Judge, koz the Law muſt be wagey 
any made befoze the Judge: and this ſtatute ( ſay they) extends tothe Courts of Common 
Blas Kings Bench» ac. Foz they muſk bzing with them Fideles teſtes, & c. and fo hath ben 
the uſage to this dap. 

But J have peruled a very ancient and learned reading upon this ſtatute» and the Rea⸗ 
der taketh it, That at the Common Law befoz? this ſtatute , he that would make his Lay 
in any Cort of Recozd» muſt bzing with him F:deles reſtes. And this opinion herein is war⸗ 
ranted by Glznvil- who wꝛote in the Reign of Henry the ſecond, But the Reader holveth , 
That in the Courts which were not of Becozd, as the County Court, the Hundzcd Court, 
the Court baron, ac. there the Defendant withont any faithful witneſſes > might befoze thug 
ſtatute have made his Law» foz remedy whereot᷑ this ad was made: and therefoze ( (aith he) 
the ſtatute extendeth to the Judges of ſuch Courts as are not of Recozd. Jn 10H. 4. it is 
holden» That if a Loꝛd that hath a Franchiſe in a Let . doth not enquire of things cnquirable, 
and puniſh them, the Dheriff hall enquire in his Turne / Er fi e Vicount ne faire, en ſon Tome, 
Baylife le Roy, inquirerꝰ quant il vient, ou auterment ſerra enquiſe per Juſtice in Eire. (hereby Biyliſe 
le Roy is underſtood Juſtice le Roy : And in the Mirror it is holden, That the ſtatute doth 
extend to every Juſtice, Miniſter of the King, Steward, ac. and all compzchended under 
this word Bavlife, 

The chief Magiſtrates in divers ancient Cozpotations are called Bayliffs, as in Jpſwich, 
Parmouth, Colcheſter, ac · Ind Baylife in French is Diceceres» Nomarcha, in Engliſh a Baylif, 


Sect. 249. 


on Governour. But of this thus much ſhall ſuffice. 


Sec. 226. 


ND of the partition 


C 0 Outh ſon 


Seale, Gc. 
Note, the Partition 
made and delivered by 
the Dheriff and Ju⸗ 
res - ought to be re= 
turned into the Court 
under the Deale of the 
Sheriff and the ſcalcs 
of the twelve Jurozs , 
foz the words of the Ju⸗ 
dicial Ant of parti⸗ 
tion, which doth com= 
mand the Dhyeriff to 
make partition, are, 
aſſumptis tecum 12, &c. 
(lo as there muſt be 12) 
& partitionem inde» &c, 
ſcire facias Juſticiariis , 
&c. ſub ſigillo tuo, & ſi- 
gillis corum per quorum 
5«cramentum partitionem 
Ham teceris „&c. Ind 


CT" Tdela partition 

que l Uitount ad 
illint fait il ferra notice 
as Juſtites ſouth ſon 
Seale, d les Seales, 
de cheſcun les 12. qc, 
Et illint en t᷑ caſe poies 
veier q leigne ſoer na⸗ 
vera my la pzimer ele- 
tion, mes le Uicount 
luy afſignera ſa part 
que el abera, ac. Et 
poit eſit᷑ que le Uicount 
doit aſlignet pꝛimerm̃t 
un part a le plus puiſñ 
ac. 4 darreinement al 
eigne, at. 


: which the Sheriff 
hath made , he ſhall give 
notice to the Juſtices un- 
der his Seal, and the 
Seals of every of the 12, 
&c. And ſo in this caſe 
you may ſee that the el. 
deſt ſiſter ſha#l not have 
the firſt election, but the 
Sheriff ſhall aſſigne to her 


her part which ſhe ſhall. 


have, &c, And it may be 
that the Sheriff will aſ⸗ 
ſigne firſt one part to the 
youngeſt, &c. and laſtto 
eldeſt, &s. 


this is the reaſon whereof in this caſe the partition which they make upon oath» ought 


to be returned under their ſeals; and the reaſon of that is foz the mozc ſtrengthning of the par- 
f 


itien 


„„ ͤ 


* a. =; 
0 * 


3 he. * 


* "Ou ———y — 


Lib. 3. 


Of Parceners. 


Sed. 50. Oc. 169 


tition by the 12, and that the Dheriff Gould not return what partition he would. Nom af= 
cr all this» this (Kc. ) vizs 12. &c. doth tmply- that the pzincipal judgment upon the parti⸗ Lib. tr. fol, 40. in Medcalfs 
tion ſo returned is · Ideo conſideratum eſt per Curiam quod partitio fi ma & ſtabilis in perperuum tene - caſe. | 


tur, the later two ( &c. ate evident, 


tition per a- 
griement perenter 
parteners, poit eſtre 
fait per la ley enter 
eur aury bien ꝑ ba- 
rol ſans fart, come 
per fait, 


9 FEE nota q pat- 


Sect. 250. 


Nd note, that 

partition by a- 
greement between 
parceners may be 
made by Law be- 
tween them, as well 
by paroll without 
Deed,as by Deed. 


1 Her it appeateth that 
(r) not only Lands ando= (f) 3 K. 4 9, 0. 9 E.4.38. 
ther things that may paſs by Li- 1 T % H4- partition 13; 
bery without Deed» but things alſo 
that do iye in gzant» as Bents, 
Commons. Yvvouſons , and the 
like» that cannot paſs by wozds 
without deed» whether they be in 
one County 0z in ſeveral Counties» 
may be parted and divided by paroll | 
without Deed. () But a partitt⸗ (C sed. 290. 3 H.4.r. 
on between Joyntenants is not 9 r — — 


good without Dad» albeit it be of Lands» and that they be compellabie to make partition by 1 Ms —— 


partitiore facienda, and a partition be 
mon Law which could nor be done by 
Bur if two Tenants in Com 
cute the lame in ſeveralty by Livery, this is good and ſufficient in Law, And 


Common. 


ſtatutes bf 31 H. 8. cap. 10. and 3 p· ga. becauſe they muſt purſue that At by wait de 34 ans. 
— 4 5 —.— without mut remains at the Com= — No. + 


Dier 46. 


And ſo it is, and foz the ſame reaſon of Tenants in 18 £1i2.358.3r 
mon be, and they make partition by Paroll, and ex⸗ 9 
where 8 


Books ſay» that Joynrenants made partition without Deed» it muſt be intended of - Tenants 


in Common, and executed by Livery. 
Nota, between Joyntenants there is a two-foldpzivity, viz. in eſtate and in poſſeſſion: bez 


tween Tenants in Common there is pziviry only tn poſleſſion, and not in eſtate: bur Parceners 
have a thzee-fold pzivity, viz. in eſtate, in perſon, and in poſſeſſion. 


Se 151, & 152. 


Tem ſi deux 
I meaſes deſcen- 
dont a deux Parce- 
ners, & lun — 
bault per ans 20. 
lauter fozſqs 10. 5, 
per an, en cell cas 
partition poit eſtre 
fait enter eux en tiel 
fozme , teſtaſtavoir 
q un parcener ade⸗ 
ra lun meaſe, & que 
lauter partener abe⸗ 
ra lauter meaſe, i te⸗ 
luy qͥ aber le mea 
q eli de value de 20. 
BS, i les heires, paye- 
ront un anuall rent 


Lſo if two Meſes J 
deſcend to two 
Parceners, and the one 


E R Paroll. Nous | 
Here (t) a Bent may (+1)8 K. 3.16. 21 All. p. f. 
— — — cr e.eh ir 84-43-61, 
tion without Deed, even as a . 

Rent in caſe of a Leaſe 10. 2 du. » Mar, Dier gr 


_ is worth twen- 
illin annum, 
x4 the — tenne 
ſhillings per annum, In 
this caſe partition may 
be made between 
them in this manner, 
to wit, the one Parce- 
ner to have the one 
Meaſe, and the other 
Parcener the other 


ſe Meaſe. And ſhe which 


hath the Meaſe worth 

20. ſhillings per annum, 

andher * ſhall pay 
8 


prars, foz life, oz a gifr in Tail 
and ſo map a Bent be aſſigned 
to a woman our of the land 
whereof the is Dowable- xc. 
without Deed » but albeit an 


granted 


exchange 
thout Ded: and 
the cauſe of the difference ts 
parenr, foz Coparceners are in 
by deſcent, and compellable to 
make partition. 


© Le Rent, Ot. 

The ſame w is 
Common of Eftovers, 02 
a Cozodp » 02 a 22 


Lib. 2. 


(x) 1 Maris Dier 913 


(1) 29 Aſſ. 23. 29 E. 3. 9b. 
Pl. Com. 34+ 


Ca) 13 H. 7. 14. 29 All. a3. 
29 E. 3. . b. 


(b) 29 Aff. 23. 29 E. 3. 9. 
17 E. 3. 10. 


(c) 38 E. 3. at. b. 


(d) 1 Maris Dier ↄr. 
$ E. 3. 6. and other like books 


Cap. i 2. Of Rents. Seck. 252, Oe. 


of paffure, ac ot à way gran= de 5 & iſſuant hoꝛs a yearly rent of 5 ſhil- 
ti 1 b c 4 . * os 
one pn ener to che other. de melme le meaſe a lings, iſſuing out of the 


All which-and the live, albeit lauter parcener, à a ſame meaſe to the other 


li ; 
they! ie in — — — ſes heirs a touts Parcener, and to her 


— Lad- jours pur ceo que heires for ever, becauſe 
5% de Cbeſcun de eux aboit each of them ſhould 
Jam hors de owelty en value. have equality in value. 
meſme le meaſe, Ge. 
x if it be ted out of 
4 then "elcended S ec 2 52 . 
to the Coparceners-then there 
mult be a Deed. (2) But if 
tho ons Uo grammes gonrats tei partitl- A N D ſuch partition 


1 land i 1 
— oct — on fait per pa⸗ made by paroll is 


ſiduo terræ, it hall be inten2 rol eſt aſſets bone, & good enough, and that 


— 228 9 8 meſme le Partener Parcener who ſhall 
(a) It there be thee Co⸗ J averale rent à ſes have the rent and his 


parceners, and they make heires, coin heirs , may diſtrein of 


tlon · of t 2 5 
— — — — — ſtreiner de toon common right for the 
out of her part to her 2 liſters dzuit, pur le en Rent in the ſaid meaſe, 


and their heirs, be Egality of le dit mele de le va ⸗ worth twenty ſhillings 
— . this Kent. lue de 20.8. file rent if the rent of five thil- 


but the Rent is in . de 5s. ſoit aderere lings be behind at any 
dar ot che one Gzantee, the en aſcun temps en time, in whoſe hand 
moiety of the Bent ſhall de⸗ quetunque mains 0 ſoever the ſame meaſe 
Ccend to her iClue in courle of melme le meaſe de⸗ ſhall come, although 


, Dd t fi = - 
— AoWhe 5 — viendra, coment. que there never were any 


rent doth come in recompence ne futit unques aſcun writing of this made 


4 K _—— eſcripture de ceo fait between them for ſuch 


ok, and if the grant had ben enter eur d tiel rent. a rent. 

made to them two of a Vent | | 

of twenty Hillings,viz-to the one ten illings and to the other ten ſhillings, vet hall they habethe 
Bent in courſe of Coparcenary, and joyn in action foz the ſame. | 

(b) It one Coparcener be married / and foz owelty of partition the husband and wife grant 
arent to the other two out of the part of the Feme Covert, this partition being equal >» all 
charge the part of the Feme Covert foz ever, 

92 It two Coparceners by Dad indented alten both their parts to another in fee rendꝛing to 
them two and their hetrs a Rent out of the Land; they are not joyntenants of this rent, but 
they all have the rent in courſe of coparcenary » becauſe their right in the land out of which 
the rent is reſerbed, was in coparcenary. 

¶ Purront diſtratner de common droit, Gc. That is, (4) in this caſe the Law 
doth give a diſtreſs» leſt the G:antes ſhould be without remedy» foz the which upon the partition 
— — given a valuable recompence in Land, which deſcended» ec · And lo in the caſe of Dower 
above mentioned, 


Sep. 253. 


1 — & Tene- T meſm̃ t ma- IN the fame manner 
ments, & c. here ner eſt, d touts it is of all manner 


3 maners Þ ffs a tene ⸗ of Lands and Tene- 
ments 


R Op ann 


Lib. 2. 


ments, dc. lou tiel 
rent eſt reſerve a un, 
ou a divers Parce- 
ners ſur tiel partiti- 
on, at. Mes tiel rent 
neſt pas rent ſervice, 
mes ef} rent charge 
de common dꝛoit ewe 
g reſerve pur egaltie 
de partition. 


LC nota que nulles ſont ap- 
E. pelles parteners ꝑ le tom⸗ 
mon ley, mes females , ou les 
heires de females que veignont a 
terres & tenem̃ts p deſcent, Car ſi 
ſoers purchaſe terres ou tene- 
ments , de ceo ils ſont appelles 
joyntenants;, à nemy parceners. 


CJ Tem ũi deux Par⸗ 

ceners de ter en 
fix ſimple, font par⸗ 
tition enter eur, c la 
part de un vault 
pluis 9 le part d lau- 
ter, ſi els fueront al 
temps de la partiti⸗ 
on de pleine age, 8. 
de 21. ans , dong la 
partition, touts dits 
demurrera, & ne ſer- 
ra unques Defeat, 
Mes ſi les Tene- 
ments (dont els font 
partition ) ſoyent a 
eur en fie taile, & le 
part que lun ad elt 
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ments, &c. where ſuch 
Rent is reſerved to one 
or to divers Parceners 
upon ſuch partition, 
&c. But ſuch Rent is 
not Rent ſervice, but a 
Rent charge of com- 
mon right, had and re- 
ſerved for equality of 
partition, 


Sed. 254. 


Parceners. 
This needs no explanation, 


SeF. 255. 


Lſo if two Parce- 

ners of Land in 

fee ſimple make par- 
tition between them- 
ſelves, and the part of 
the one valueth more 
then the part of the 
other, if they were at 
the time of the parti- 
tion of full age, s, of 
21. years, then the 
partition ſhall alway 
remain and be never 
defeated. But if the 
Tenements ( whereof 
they make partition ) 
be to them in fee taile, 
and the part of the one 


Gage 2 


Se. 254,09. 


and tenements out of which 
a Bent fox egalitte of parti⸗ 
tion may be granted: where= 
of ſufficient hath ben ſat 
befoze, 


C Reſerve al un. 
Here reſer vation is taken fox 
a grant, and if it de uſed upon 
the partition» doth amount in 
this caſe to a grant» which is 
wozthy the obſervation, 


ND note, That none are cal- 

led Parceners by the Com- 

mon Law, but females or the heirs 
of females which come to Lands or 
tenements by deſcent : for if ſiſters 
purchaſe lands or tenements, of this 
they arecalled Joyntenants,and not 


(ll Onques le parti- 
tion touts dits 
demurrera, &c. Hereby 


it appeareth that the inequa⸗ 
lity of the value (hall not (m= 
peach a partition made of 


lands in fee (imple between 9 


coparceners of full age - no 
moꝛe then it ſhall do in caſe of 
an exchange. 

¶ Ils ſont concludes 


durant lour vies, This 
inequal partition doth ſo con⸗ 
clude the Parceners them= 
lelbes as the that hath the 
unequal part» ſhall not avoid 
it during her life. 
¶ Concludes. This 
woꝛd is derived of Con, and 
Claudo, and in this ſenſe ſig⸗ 
nifleth to cloſe oz ſhut up her 
— that ſhe cannot ſpeak 
to the contrary, 
Huſ- 


170 


H. $. and other the 
bovelaid, 


See after the Chapter of 
Garr, 


(80 21 E. 3. 34,35. 2 E. a. 
Baſtardy 19. 11 Aſſ. a3. 
39 Aſſ. 7. 17 E. 3.59. 


42 Afl. 22. & E. 4 4 
9 E. 3-38. 15 E. 4. 20. 
F. N. B. o 2. 20 All. 23. 
— H. 6. 5. 43 A. 14. 


ch) vide 2 E. a. Cui in 
vita 17. 


Cap. r. 


Husband and Wife tenants 

in ſpecial tatle of certaine 
Lands in fe have iſſue a 
daughter» the wife dieth» the 
Husband by a ſecond Wife 
hath iſſue another daughter» 
both the Daughters entcr 
(where the eldeſt is onlp in⸗ 
heritable ) and make partiti= 
on the eldeſt daughter is con⸗ 
cluded during her life to (m= 
peach the partition oz to ſap 
that the poungeſt is not heir ⸗ 
and pet ſhe is a ſtranger to 
the tail, but in reſpec of pꝛi⸗ 
vity in their perſons the par⸗ 
tition ſhall conclude;foz a par⸗ 
tition between meer ſtrangers 
in that caſe is void» but the iſ⸗ 
ſue of the eldeſt hall avoid this 
partition as iſſue in tail. 

(g) J. S. ſeiſed of lands in 
kes hath iſſue two daughters. 
Roſe and Anne » baſtards 
eigne and Mulier puiſne, and 
dyeth. Roſe and Anne do en= 
ter and make partition» Anne 
o_ her heirs are concluded foz 
ever, 


CI- et lour barons. 

Here it appeareth, 
that the wife muſt be par⸗ 
ty to the partition» and (0 
are the Books to be inten= 
ded that ſpeak of this mat⸗ 


ter. 
Et defeatera la 


partition. Note, the par⸗ 
tition hall not be dcfeated 
foz the ſurpluſage onely to 
make the partition equal but 
hert it appeareth- that it (hall 
be avoided foz the whole, 
But of this moꝛe Hall be ſaid 
hereafter in this Chapter » 
Sectione 264. ch) And 
though the partition be une⸗ 
qual, yet is not the partition 
void , but voidable ; foz if 
after the decealt of the Hul⸗ 
hand the wife entreth into 
the uncqual part» and a= 
grath thereunto > this Gall 
bind and therefore Littleton 
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melieux en annual 
value, que eſt la part 
le lauter, toment q 
els ſont concludes 
durant lour vies a 
defeater la partition, 
uncoze ft le parcener 
que ad le meinder 
part en value ad iſſue 
# deby , liſſue poit 
dilagrier a la parti- 
tion, & enter & octu⸗ 
pier en common lau- 
ter part que fuit al- 
lotte a (a Aunt, «4 il⸗ 
int lauter poit enter 
# occupier en com- 
mon lauter part al- 
lotte a ſa ſoer, at. ſi⸗ 
come nul partition 
uſt eſte fait. 


Sec. 256. 


C T' Tem fi deux par- 

ceners de tene- 
ments en kee pꝛeigne 
barons, & els & tour 
barons font partitt- 
gn enter eur, { la 
part lun ef} meinder 
en annual value que la 
part lauter, durant 
les vies lour barons 
la partition eſtoyera 
en ſa foꝛte. Mes to⸗ 
ment que il eftoyera 
durant les vies les 
barons , uncoze a⸗ 
pes la mozt le ba- 
ron, celup feme q ad 
le meinder part poit 
enter en le part ſa 


8 eF.256, 


is better in yearly yg. 
lue then the part of the 
other, albeit they be 
concluded during their 
lives to defeat the par- 
tition, yet if the Par. 
cener which hath the 
leſler part in value, 
hath iſſue and die, the 
iſſue may diſagree to 
the partition; and en- 
ter and occupy in com- 
mon the other part 
which was allotted to 
her Aunt, and ſo the 
other may enter and 
occupy in common the 
other part allotted to 
her ſiſter, &c. as if no 
partition had been 


made. 


AT if two Parce- 
ners of Lands in 
fee take husbands,and 
they and their Huf- 
bands make partition 
between them , if the 
part of the one be 
leſſe in value then the 
part of the other, di- 
ring the lives of their 
husbands, the partition 
(ball ſtand in its force. 
But albeit it ſhall ſtand 
during the lives of 
their Flusbands, yet af- 
ter the death of the 
Husband, that woman 
which bath the leſſer 
part may enter into 

ſoet 


ht — * 2 — — 


Lib. 3. 
lt come ef} avant⸗ 
dit, & defeatera la 


partition. 


C Es ſi le par- 

M tition fait pe- 
renter les barons fuit 
tiel, que cheſcun part 
al temps dallotment 
fair , fuit de egal an- 
nual value , donque 
il ne poit apꝛes e- 
fire defeat en tielr 
caſes, 
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her Siſters part as is a- 
foreſaid and ſhall de- 
feat the partition. 


Sect. 257. 


Ut if the partition 
B made between the 
Husbands were thus , 
that each part at the 
time of the allotment 
made, was of equall 
yearly value , then 
it cannot afterwards 
be defeated in ſuch 
caſes. 


Sef. 257,258, 


uſeth the wozd (Defeatera,) 
which pzoverh ut ro be 


vol da ble. 


4 | mag les ba- 


rons, This is 
miſtaken, foz the 0zwginal 
is Perenter eux, that is 
between the Barons and 
Femes, and not as it is 
hert · bet wern the Barons) 
therefoze this erroz would 
bs hereafter refozmed. 


q Altemps del al- 


2 


Judicis officium eſt, ut res, ita tempora rerum 
Quzrere, quæſito tempore tutus eris. 


But if the partition be made by fozce of the Kings Writ > and judgment thereof given, it 
hall bind the Feme=coverts foz ever, albeit the parts be not of equall annual value , becauſe it 
is made by the Dheriff by the Oath of twelve men by authozity of Law. And the ju 
is» that partition ſhall remain firm and ſtable foz ever» as hath been ſaid. (a) But a 
tition in the Chancery :- where one Coparcener is of full age, and ſueth Livery, and one other 


is within age and hath an uncqual part atlotted to her» this ſhall not bind her at full 


age » foz 


in a (Urit directed to the Eſcheatoz to make partition , there is a Salyo jure; And there is no 
judgment upon ſuch a partition. But if ſuch a partition be equall- it ſhalt bind» ſo that a yart 
of the land hol den in Capite be allotted to every of the Toparceners » foz to that end there is 


an expzeſs Proviſo in the crit. (b) And this partition may de avoidedeither by 


the Chancery» oz by a Writ De partitione facienda at the Common Lam at her full age. 


Seck. 258. 


(a) F. N. B 256.289,60. 
261,262,263. 9 H. 6.6. 
21 E. 3-31. 


* 


Scire fac* in () Vile 21 E. 3. zt. 


1 ICem ſi deux parce- 
ners ſont, at. le pu- 
ilne eſteant deins lage 
de 21. ans, & partition 
eſt an enter eur, — 
que ia purparty que e 
allot al puiſfi en d mein; 
dꝛe value que la purpar⸗ 
ty lauter, en ceft caſe le 


Lſo if two Coparce- 

ners be, and the youn- 
geſt being within the 
age of twenty one years, 
partition 1s made be- 
tween them, fo as the 
part which is allotted to 
the youngeſt, is of leſſe 
value then the part of the 

Gg 3 


C I bcfoze in 
dert (c/laitis inthe (% 414. 
—＋ of tye Enkant, fox 17275 2 
3.24 10 H. 47 
Ir 1 Do 3: A. 16. 21 H. 9. 25. 
allotment · it hall bind 
is compel la die by Law 
to make partition - and 
he (hat not have his age 
in a Partitiene facien- 
a, 


bo Vide Sc, 402 5403. 


Britton f. 55, 66. & 107. 


Fleta, lib.3. cap. 14. 


Cap. 1. 


da, and though the 
partition be unequall 
and the Jnfant hath 
the leſſer part, pet is 
not the partition void, 
but voi da ble by his 
entrp » fo2 it he take 
the whole p:ofits of 
the unequal part, af- 
ter his full age , the 
partition is made good 
koz eder. And therc= 
foze Littleton here gi⸗ 
veth him a cavear. 
That in that caſe he 
take not the whole 
p2ofits of his uncqual 
part, neither ſhall an 
unequall partition in 
the Chancery bind 
an Infant as appea= 
reth bekoze. But a 
partition made bp the 
Kings {Urit De parti- 
tione facienda , the 
Sheriff by the Dath 
of twelve men, and 
judgment thereupon 
given, ſhall bind the 
Infant » though his 
part be unequal, Cau- 
{a qua ſupra. 


Ec He Law hath p:0= 

vided foz the ſafety of 

a mans 0z womans 
eftate , that befoze their age of 
twenty one pears thep cannot 
bind themſelves by any Derd » 
oz alien any Land, Goods» oz 


Chattels, 


Ae de 21, ans. 
Bekoze this age, a man oz wo= 
man is called an Enfant. 


C Fait. Fadum, Anglice, 
a Ded, and ſignificth in the 
Common Law » an Inſtru⸗ 
meut conſiſting on thzee things, 
VIZ. COriting » Dealing » and 
Delivery compzehending a 
bargain oz contra between 
party and party > man oz wo⸗ 
It is called of the Ci⸗ 


man. 


vilians, Literarum obligatio. 


Feoffement. 
this wozd » ſuſfictent hath been 


Of Parceners. 


le puiſne durant l temps 
de ſon nonage , d aury 
quaunt el vient a pleine 
age , . de 21. ans , poit 
enter en la purparty a ſa 
ſoer allot & defeatera la 
partition. Mes bien ſoy 
gard tielParcener quant 
el vient a la plein age, que 
el ne pꝛeign a ſon uſe de- 
meſne touts les pꝛofits 
des terres ou tenements 
que a lup fuef allots. 
Car donques el ſoy a- 
grira a la partition a tiel 
age , enquel caſe la par- 
tition eſtopera 4 demur⸗ 
ra en ſa fozce : Mes pe- 
rabenture les p2ofits de 
la moiety el poit pzende2, 
relinquiſant les pzofit s 
— — moiety a fa 
oer. 


Sed. 259. 


C FE eſt aſcavoir 

que quant il eſt 
dit, que males ou fe⸗ 
males ſont de pleine 
age, ceo ſerra enten- 
due De age de 21.ans, 
tar ſi devant tiel age, 
aſcun fait ou feoff- 
ment, grant, releaſe, 
tonſirmation, obliga⸗ 
tion, ou auter ſcrip⸗ 
ture ſoit fait per af- 
tun de eur, at. ou ft 
aſcun deins tiel age, 
ſoit Baylife ou recet- 
ver a aſcun home at. 
Ot tout ſerbe pur nient, 
& poit eſte avoyde 


S ect. 259. 


other; in this caſe the 
youngeſt during the time 
of her nonage, and alſo 
when ſhe cometh to full 
age, s. of 21, years, may 
enter into the part allot- 
ted to her ſiſter, and ſhall 
defeat the partition: but 
let ſuch Parcener take 
heed when ſhe comes to 
her full age, that ſhe ta- 
keth not to her own uſe 
all the profits of the lands 
or tenements which were 
allotted unto her: for then 
ſhe agrees to the partition 
at ſuch age, in which caſe 
the partition ſhall ſtand 
& remain in its force: but 
peradventure ſhe maytake 
the profits of the moiety, 
leaving the profits ofthe 
other moiety to her ſſter. 


Nd it is to be m. 

f derſtood, that 
when it is ſaid, that 
males or females be 
of full age, this ſhall 
be intended of the age 
of 21. years, for if be- 
fore ſuch age any deed 
or feoffement, grant, 
releaſe , confirmation, 
Obligation , or other 
writing be made by 
any of them, &c. or if 
any within ſuch age 
be Baylite or recel- 
ver to any man,&c.all 
ſerve for nothing, and 
may be avoyded. Al- 
fury 


> + 


— 


T 
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Auxy home devant ſo a man before the (ald before in the belt Chapter 
le dit age, ne ſerra ſaid age ſhall not be % ps 
1 ; . onceſſio is Lib.3. fol.64. in Lincela 
my jure en un En⸗ ſworn in an Enqueſt, in the Common Lag 4 coll, Engg ak. 
queſt, ac. &c. vi yance of a thing that lies in 
| grant, and not in Livery, 
which cannot paſſe without D +d, as ©dvowſons» Services Gente, Commons, Reverſſous» 
and ſuch like, Df this alſo, ſufficient likewiſe hath ban ſaid in the firſt Chapter of the firſt 


Book. 


{ Releaſe, Confirmation, Oc. Ot theſe ſhall be ſpoken hercafter in their proper 
places and Chapters. 


1 Obligation ts a woꝛd of his own nature, of a large extent» but it is commonly taken 
in the Common Kaw, foz a Bond containing penalty» with condition fox payment of money, 
oz to do, 02 ſuffer ſome act oz thing, ac. and a Bill is moſt commonly taken toz a üngle Bond 


without condition. k 

¶ on auter ſcripture ſoit fait per aſcun de eux, Gc. here by this (xr. ) is im⸗ 
plied» ſome exceptions out of this gencrality, (d) as an Intant may bind bhimſelt to pay fa; (4) 18 42. 21 HG. ft 
his neceſſary meat, dzink» apparell> neceſſary phyſics» and ſuch other neceſſaries , and likewiſe Lib. 9. tol.87, Pinchons caſes] 
fox his good teaching 02 inſtrugion > whereby he map p2ofit himſelf afrerwards : but if he 
bind himſelf in an obligation» oz other 2 with a penalty foz the payment of any of theſc, 
that Obligation ſhall not vindhim, (e) Alko other thiugs of neceſſity ſhall vind them, as a (+3 b. 44 gH.6 
pꝛelentation to a Bencfice z foz otherwiſe the Laps ſhall incur againſt him. Alſo if an Infant, 17 £.3-5. 29 | + ag Mar, 
de an Executoz» upon payment of any debt due to the Teſtatoz» he may make an acquittance, Dier 1944195» 
but in that caſe a releaſe without payment is voidz and generally whatſoever an Jnfant is 
bound to do by Law. the lame (all bind him» albeit he doch it without fuit of Law, But 
of this common learn ing this little raſte hall ſuffice. 

4 Bayliff on receiver al aſcun home, Ec. By this (&c.) many things are im⸗ pleta 13.2. ca.6 4. & ca.67, 
plied» as that by Bayliff is underſtood a ſervant that -hath adminiſtration and charge of Brir. fol.62 70. Flera liv. 
lands» goods, and Chattels / to make the beſt benefits foz the owner» againſt whom an acion 2p. 64. 41 E-3-29. 46 E.3. 
of Account doth lie foz the pzofits which he hath raiſed oꝛ made, os might by his induſtry oz 22 2 K. 2. b. 43. 
care have reaſonably raiſed oꝛ made · his reaſonable charges and expences deduced. (f) But 65172 — — 4 
one under the age of 21. pears ſhall not be charged in any ſuch account» becauſe by intendment Account, 13 t. 21 823 1 
of Law, befoze his full age he hath not skill and ability to raiſe 0z make any ſuch impzoves 1 H.4-14. 2 Hl. 4. t. 
ment and p2ofit. Regiſt. 135. 

An account againſt a Receiver, is when dne receiveth money to the uſe of another » to ren= 
der an account; but upon his account he. ſhall not be allowed his expences and charges. 
(g) And therefore a man cannot charge a Baylif as a Receiver, becauſe then the Bayliff (e) 43 E. 3.31. 46 E. 3.3. b. 
ſhould loſe his expences and charges. ———_ 
In an account againſt the Receiver» the Plaintiff muſt declare by whoſe hands he Defen⸗ 
dant received the money > which he all not do in the caſe of a Bayliff, (h) But in ſame (h) 30 E. f. Account 127, 
caſe in an action of Account againſt one as Receptor dcnariorum , he hall, have allowance of 47 F. 3.22. 10 H. 7. 16. 
his expences and charges · and allo ſhall account tot the profit he recetved»0z might reaſonably 32% 1+5-t01-334, Brit.to.62, 
receive; and this was pzovided by Law in favour of Merchants, and foz advancement of „ fl. r. 
Trade and Trafficke, Lib, Intrat. 17, 18,19. 
As if two joynt Merchants occupy their ſtock, goods, and merchandizes in common to 
their common pzofit , one of them naming himſelf a Yerchaut- ſhall have an account againſt 
the other naming him a Merchant, and ſhall charge him as Receptor denariorum ĩpſius B. ex 
quacunque cauſa & contractu ad communem utliirarem ipſorum A. & B. provenien ſicut per legem 
mercator am rationabiliter monſtrate poterir, | 
(i) It there be two Joyntenants oz Tenants in Common of lands» andthe one make (i) 45 E.4.19. 3 E.3-27 
other his Bapliff of his moiety , he hall have an action of Account againſt him as Bayliff : 39 £.3.27. 47 E.3.22. 
and lo are the Books to betntended» that ſpzak of an action ot Account in that caſe, F. N. B. 118, 
So as there be but thꝛe kinds of Writs of Account, viz. againſt one as Gardian whereof 
Lirtleton hath ſpoken befoze in the Chapter of Docage. The ſecond againſt ont as Bayliff': 
And the third as Receiver, as here it appeareth. (k) Fot a man ſhall not be charged in an (&) r3 K. 3. Account 76. 
Account as Durveyoz, Controuler» Appꝛentice Keve » o Hepward, Aud to an 41 B. 3. ibid. 24.3 E. 
Action of Account, there muſt be either a pzivity in deed by the conſent of the party. ,; foz N d. 2 — 9. 
(1) againſt a Diſſeiſoz or other wrong docr no account doth lie - 02 a pzivity in Lawex proyi- P. gg. Fl. Com. 34%, 
ſione legis, made by the Lam, as againſt a Gardian, ac. whereof fafficient hath bent { in 2.1, 33 HC. 2. 


that Chapter of Socage. 4 H. 7.8. Kc. 
T Ns 
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¶ Ne ſerra jure en un Enqueſt, Oc. By this (xc. ) is implicd a maxim in Law, 


(m) Brad. lib.s, fol. 300. b. (m) quod minor jurare non poteſt. Foz example » (n) An Infant cannot make his La 

88 — 22 . * (m) ons: (o) And theretoze the detault ſhall not grieve him, foz (+t1ig the mean — — 
Dicr 104,105. tuſe the default is taken away by Law» the default it ſelf (hall not pꝛe judice him. But yer 
(p) Vide devant Cap. de this rule hathan exception That (p) an Jnfant when he ts of the age of 12. pears: ſhall tage 
— & cap. de Fealty, the Path of Allegtance to the King : and this was as Practon ſaith . Secundum leges Andi 
Brac „ . Edwardi. But inded ſuch was the Law in the time of King Arthur, (g) An Infant cannot 


upon his Dath make his Lam in an action of debt. (r) And the hus band and wife of full age 


t01.73,74- & fol.19. 
OED foz the debt of the wike- befoze the coverture ſhall make their Law. 


Fleta lib. t. cap.27. 
(q) 12 H.6.40. 1 H. 7. 25. 
15 E. 4.2. 


It is firſt to be ovſer= 
ved upon this whole 
caſe, that the fee imple 
land is allotted to the 
youngeſt daughter and 
the land entat led to the 
eldeſt. This partition 
prima facie is good . and 
herem the partition 
differeth from the ex⸗ 
change » where in the 
exchange the eſtates 
muſt be cqual. 

But pet this parti⸗ 
tion by matter ſuble⸗ 
quent map become 
voi dable, (as Littleton 
here puts the calc) the 
eldeſt coparcener hath 
by the partition and 
the matter ſubſequent 
barred her ſelf of the 
right in the ker Umple 
lands „ inſomuch as 
when the youngeſt liſter 
alieneth the fee imple 
lands» and dieth, and 
her iſlue entreth into 
halt the Lands entat⸗ 
led ; yet tall not the 
eldeft enter into half of 
the Lands in fee fm= 
ple upon the Alien; 
fo? by the alienation , 
the p2ivity of the ſtate 
is deſtroped. 


¶ Lepriſne file 


alien la terre en fee 
ſimple, Cc. 


The ſame Law it is 
of the youngeſt Daugh⸗ 


tatle , quel ad tant des 
terres en fix ſimple, 6 
ad iſſue deux files, 6 
devie, & ſes deux files 
font partition enter eur, 
iſſint que la terre en fir 
ſimple eſt allot a le file 
puiſne en allowance des 
terres 4 Tenements 
tailes allottes a le file 
eigne, ſi apꝛes tiel par⸗ 
tition fait , la puiſne 
file alienaſt ſa terre en 
fte ſimple a un auter en 
fer , & ad iſſue fits ou file 
t devie, lifſue port bien 
entrer en les Tene- 
ments tailes & eux tener 
t ottupier en purparty 
obeſque fon Aunt. Et 
ted eſt pur deux tauſes: 
un eſt, pur teo que lifſue 
ne poit aber aſcun re- 
medie de la terre alien ꝑ 
ſa mere, pur teo que la 
terre fuit a luy en fee 
ſimple , e pur tant que il 
eſt un de les heires en 
taile, & nad my aſcun 
recompence de ceo que 
a luy affiert de les Te- 
nements railes , il eff 


es orig SeF. 260. | 
C 1 A terre en © Jem {i terres ou Lſoif Lands or tene- 
ee ſimple eſt Tenements ſoyent / A ments be given to a 
allot a la file puiſue. dones a un home en le man in tail, who hath 


as much land in fee ſim- 
ple, and hath iſſue two 
daughters, and die, and 
his two daughters make 
partition between them, 
ſo as the Land in Fee- 
ſimple is allotted to the 
younger daughter, in 
allowance for the Lands 
and Tenements in Tail 
allotted to the elder 
daughter , if after ſuch 
partition made,the youn- 
ger daughter alieneth het 
and in fee ſimple , toa- 
nother in fee, and hath i- 
ſue a ſon or daughter and 
dies, the iſſue may enter 
into the lands in Tail, and 
hold and occupy them in 
purparty with her aunt. 
And this is for 2. cauſes: 
one is, for that the iſſue 
can have no remedy for 
the land fold by the mo- 
ther,becauſe the land was 
to her in fee ſimple, and in 
as much as ſhe is one of 
the heirs in tail, hath no 
recompence of that which 
belongeth to her of the 
lands in tail, it is reaſon 

reaſon 


Lib. 3. 


reaſon que el eit ſa 
purparty d les tefits 
tailes , 4 noſmement 
quant tiel partition 
ne fait aſcun diſcon⸗ 
tinuante. 

Pes les contra- 
ry eſt tenus M. 10 H. 
6 8. que le heire ne 
poit enter ſur l Par- 
tener que ad la terre 
taile, mes eſt mis a 
Formedon, © 


Of Parceners. 


that ſhe hath her por- 
tion of the Lands tai- 
led, and namely when 
ſuch partition doth 
not make any diſcon- 
tinuance. 

C But the contrary 
is holden M. 10. H.6. 
8. that the heir may 
not enter upon the par- 
cener who hath the in- 
tailed land, but is put 
to a Forme don. 


Sect. 261. 


ter had a gift in tail - foz the 
RBeverfion expeaant upon an 
eſtate taile is of no account in 
Law- foz that it may be cut 
off by the Tenant in taile. 
Dtherwile it is of an eſtate 
fo: life oz pears. It in this 
caſe the youngeſt Daughter 
alien part of the Landin Fes 
imple» and dicth» fo as full 
recompence foz the Land en⸗ 
tailed deſcends not to her iſſue» 
the ſhall waive the taking of 
any p2zofits thercof- and enter 
into the Land entat led, foz the 
iſſue in tail (hall never be bar= 
red without a full recompence, 
though there be a warranty 
in Dedvz in Law deſcended. 


It on the other de the eldeſt Coparcener alien the land entailed and dieth» her Jſſue ſhall have 
a Formedon alone foz the whole land entatl:d; foz ſo long as the partition continueth in force, 
the is only inheritable to the whole landin tail. 


¶ Et nad my aſcun recompence. This is intended as it appeareth» of a full 


Recompence. 


¶ Tiel partition ne fait aſcun diſc 


that it paſſech not by Livery of 


fo: it is not in 10 H. 6. but in 20 H. 6 and yet there it is but the opinion of Newton, obiter, by 20 H. 6.14- 


the way. Vide F. tit. pa t. 1. 


ul [ [5 auter cauſe 
eſt, pur teo q̃ il 

ferra retf la folly del 
eign ſoer que il voit 
ſuffer ou agrir a tiel 
artition , ou el puil- 

dit aver ſi el voile, la 

moietie de la terre en 
fie fimple.,« ſon moiety 
des tenements en le 
tatle, pur ſa purparty, 


173 


ontinuance. And the reaſon thereof 16, fog See more of this in the 


ſeiIn» but the partition ts in truth leſle then a grant, fo that it — 
maketh no degrer / but cach Coparcener is in by deſcent from the common Anccſtoz⸗ 

¶ Mes le contrary eſt tenus, Ec. This is no part of Littleton, and is contrary 
to Law» as appeareth by | ittleton himſelt᷑ . and beſides» the caſe intended is not truly douched- 


SeF. 261. 


Nother reaſon is, J 
for that it ſhall be 


N aner can- 
E 5 Ge. This 


accounted the folly of % *39rver reaſon to pzove 


by the partition the civeſt 


the eldeft fiſter that ſhe daughter hath concluded 
would ſuffer or agree ber felt. as is afozeſaiy, 


to ſuch a partition, 


Son moietie des 


where ſhe might if ſhe terres em le tail. n it 


a wzir of Partition had 


would have had the been bzought > the eldeſt 
moiety of the Land in Houtd nor have ven com- 


Fee ſimple, and a moie- 


lled to take the whole c= 
ate in tail / foz the pzcju= 


of lands entailed for her vice that might after enſue, 


& iffint eſtre ſur fans part, and fo to be ſure dut might have challengen 


damage. without loſſe. — — —— —— 
of the Lands in Fe imple» and thts ſhe might do er proviſione legis But when te wilt not 


lubmit her to the policy andp2oviſion of the Law, bat betake her ſelf to 

p:oviſſon, there the Law will not aidher- as here by Littleton it nent 2 

lo it is in the other caſe. () Ys if a man be ſeiſed of thue Mannozs of equal value in f · and (#) 26 E.. Dower 1335 
taketh wife, and chargeth one of the Mannoꝛs with a Rent charge» and dieth» ſhe may by the 17 E-2.tit. Dower 164- 
p2oviſion of the Law take a third part of all the Mannozs and hold them diſcharged» but if he 18 H. 527: 

will accept the entire Manno charged it is holden that ſhe halt hold it charged. | 


I par⸗ 


Lib. 3. 


Dier 1 Mar. 98. 


*) xs E. 4.3. 4. per Lit» 
L ol. 121,122. 
Bards calc, 


(n) 13 E. 4. 3. 42 Afl. 22. 


Cap. l. 


Of Parceners. 


Seck. 262. 


A partition ok lands intailed between Parceners. if it be equal at the time of the partition 
ſhall vind the iſſues in tail foz ever al beit the one do alten her part. 

But here it may be demanded. that ſeeing Littleton ſaith» that it (hall be taken to be folly of 
the eldeſt Parcener» ac. what if ſo be the eldeſt did not know of the eſtate tail either in reſyeg 
of the antiquity thereof» oz foz want of having of the evidence, oz foz auy other cauſe , what 


folly can be imputed to her ? 


The anſwer is. That it is pzeſumed in Law» that every one is conuſant of her right any 
title to her own land» and on the other (ide it ſhould be arreced great folly in her to be ignoꝛant 
of her own title. And therefoze the reaſon of Lictleron doth firmly hold, 


J Efoze it appeareth that 
when the p2ivity of the 
eſtate is deſtroyed by the feoff= 
ment of one Coparcener> that 
upon eviction of a motety by 
fozce of an entail againſt the 
other» he (hall not enter upon 
the Alienee. But in this caſe 
that Littleton Here putteth , 
when the pzivity of the ſtate 
remaineth, and the part of the 
one is evicted» () the ſhall en= 
ter and hold in Coparcenaryp 
with her other Coparcener · and 
ſo it is in the caſe of an ex⸗ 
change. By reaſon of the (&c.) 
in the end of this Dection-there 
may two queſtions be juſtip 
demanded; What if the whole 
eſtate in part of the purpartp-of 
one Parcener be evicted by a 
title paramount > whether ts 
the whole partition avoided » 
fo: that Littleton here putteth 
the caſe, that the whole pur⸗ 
party of the one is defeated ? 
The ſecond queſtion is - whe= 
ther if but part of the ſtate of 
one Coparcener be evicted > as 
an eſtate in tail, oz foz life, lea⸗ 
ving a Reverſlon in the copar⸗ 
cencr- whether that (hall avoid 
the partition in the whole? 

To the firſt it is anſwe⸗ 
red » that if the whole eſtate 
in part of the purparty be 
evicted » that ſhall avoid the 
partition in the whole > be 
it of a Mannoꝛz that is en⸗ 
tire „ oz of acres of ground» 
oz the like, that be ſeverall ; 
(n) foz the partition in that 
caſe implicth > foz this pur⸗ 
pole both a warranty and 
a condition in Law» and ei⸗ 
ther of them is entire > and 


SeF. 262. 
vil A1 ſi home 


ſoit ſeiſie en 
fee dun carve de ter- 
re per juſt title, 4 dil⸗ 
ſeiſiſt un enfant deins 
age dun auter carve, 
# ad iſſue deux files, 
d moꝛuſt ſeiſie dam- 
bideux tarbes, lenk. 
adonq; eſteant deins 
age, & les files en⸗ 
tront & font partitt- 
on.,if{int que lun carve 
eſt allotte al pur- 
party lun, come per 
caſe al puiſne en al- 
lowance dauter carve 
que eft allotte a le 
purparty de lauter, 
ſi pluis lenf, enter en 
le carbe dont il fuit 
dilleiſiſt ſur l' poſſefſi- 
on la Parcener que 
ad melme le carve, 
donq; m le Partener 
poit entrer en lauter 
carve que ſa ſoer ad, 
& tener en Parcena- 


ry oveſqp lup : Mes 
ft le puiſne aliena m̃ 
la carve a un auter 
en fee ſimple devant 
lentrie lenk. & puis 
giveth an entire in this caſe lenf. enter ſur le pol⸗ 
/ into the whole. And lo hath ſeſſion lalienee, don ⸗ fee before the entry of 


Aſo if a man be 

ſeiſed in ſee of a 
carve of land by juſt 
title, and he diſſeiſe 
an Infant within age 
of another Carve, and 
hath iſſue two daugh- 
ters, and dieth ſeiſed 
of both Carves, the 
Infant being then with- 
in age, and the daugh- 
ters enter and make 
partition, ſo as the one 
Carve 1s allotted for 


the part of the one (as 


per caſe to the youn- 
geſt in allowance of 
the other Carve which 
is allotted to the pu- 
party of the other) if 
afterward the Infant 
enter into the Carve 
whereof he was diſ- 
ſeiſed upon the pol- 
ſeſſion of the Parcener 
which hath the ſame 
Carve, then the ſame 
Parcener may enter 
into the other Carve 
which her ſiſter hath, 
and hold in Parcenary 
with her. But if the 
yongeſt alien the ſame 
Carve to another 1n 


que 


WE mi. Mea 


bw 2"; xd PIT — 


Lib.2. 


que el ne port en- 
ter en lauter carve, 
pur ceo que Per 
ſon alienation el ad 
luy tout oufterment 
diſmifle daver aſ- 
cun part de les te- 
nements come par- 
tener. Mes ſi le 
puiſne devant len⸗ 
trie lenkant fait de 
creo un leaſe pur 
terme dans , ou pur 
terme de bie on en 
fx tayle, lavant 
la reberſion a luy, 
t puis lenfant enter, 
la peradventure au⸗ 
ter ment eff, pur ceo 
que el ne ſoy dil⸗ 
miſſe de tout ceo 
que fuit en lup, mes 
ad reſerve a luy le 
Keverſion 4 le k, 
ut. | 


Of Rents. 


the Infant,and after the 
Infant enter upon the 
poſſeſſion of the Alie- 
nee, then ſhe cannot en- 
ter into the other carve, 
becauſe by her alienati- 
on ſhe hath altogether 
diſmiſſed her ſelf to 
have any part of the te- 
nements as Parcener, 
But if the youngeſt be- 
fore the entry of the In- 
fant make a Leaſe of 
this for terme of years, 
or ſor terme of life, or in 
Fee Tail, ſaving the re- 
verſion to her and after 
the Infant enter, there 

eradventure otherwiſe 
it is, becauſe ſhe hath 
not diſmiſſed her ſelf 
of all which was in her, 
but hath reſerved to 
her the reverſion, and 
the fee, &c. 


SefF. 262. 


it been lately reſolved (o) doth (o) Baſtards caſe, 
in the cale of exchange and of Lib. A fl. r2r, 


the partition. | 

To the ſecond, if anyeſkate 
of freehold be evicey from the 
Coparcener in all oz pate of 
her purperty> it Mall be avoy= 
ded in the whole. 2s if A. be 
ſeiled in ke of one acre of land 
in poſſeſſion and of the re= 
berfion of another expectant 
upon an eſtate foz lite, and he 
diſſeiſe the Leſſer for lite, who 
makes continual clatm. A. 
dyeth ſetſed of both actes - and 
bath Idue two Daughters» 
partitton is made, ſo as the 
one Aert is allotted to the one 
andthe other Acre to the other, 
the Leſſess enter the partition 
is avoidey foz the thole, and 


lo likewiſe hath (p) it ben Cp) Baſtards caſe, ubl 


lately reſolved. 

(q) Pet there is a diverſity (p 
berween the warranty, and 
the condition which the Lam 


foxce_of the warranty in Law 
foz part, the partition not 
be deten ted in the 


ſhe hail recover ence 
fo: that part. Ind therein alſo 


there is another diverſity between a recovery in value by fozce of the warranty upon the ex⸗ 
change, and upon the partition: foz upon the exchange he Hall recover a full recom fo; 
all that he loſeth : But upon the partition the ſhall recover but the moiety» oz half of that which 
is loſt, to the end that the loſs may be equal. g 
Many other diverſittes there be between exchanges and partitions, fox there ate moze and 
greater p2zivities incaſe of partition in perſons, blood» and eſtarss, then there is in exchanges, 


all which were roo tedious to rehearſe in this place, feeing ſo much as bath been (atd herein is 
ſufficient foz the explanation of the caſes of partition Which Littleton hath put. 


¶ Donques el ne poet enter en lauter carve, &c. Wy this is alſo appꝛobed that 


which hath been ofren (aid befoze, that when the whole pziviry between, C 


rceners is de⸗ 


ſtroped, there cealeth any recompence to be expected eithet upon the condition in Law, oʒ wilrran= 
te in Law by fozce of the partition, | x 


{ Per ſor alienation el ad luy tout onſterment diſmiſſe daver aſenn part tle 


let tenements come parcener. Hereupon it tolloweth , that if one Parcener 
ment in fer, and after her feoffee is impleaded and voncheth the feoffoz, (r) ſhe mar 


rata 


her Coparcener to deraign a warranty Paramount , but never to recover = | 
her by fozce of warranty in Law upon the partition; foz here Litcleron faith , that by her 
alienation che (all be dilmiſled her ſelf ro have any part of the Land as Parcener. And with= 


out queſtion as Parcener (he muſt recover pro rata, upon the warranty in Law againſt the 


other Parcener. 


And yer in ſome caſe the Feoffee of one Coparcener ſhall have aid of the other Parceners 


to deraign the warranty paramount 3 and therefoze (a) if there be two Coparceners, and (a) 43 £.3-23- Pla 
they make partition, and the one of them infeoffs her ſon and heir 


rant, and dieth, the 


tonne is impleadd» albeit he be in by the feoffment of his mother; yet be Fray in m_ 
b 


pra. 
) Vid. 5 E. 3. tit. vouch. 246 


18 E. a. tit aid tet 


ar have et (67 £42611 He-29,th 
againſt * | 


4 E. 3.15. $ K. 3. * 
23 uin, 


Lib. 3. 


(b) 32 E. 1. tit. Aid, 1 
3 — ibid. 163. 2 


9 2 H. 6. 16. 


(>): 
* H. 6. Aſl. 1. 37 H.6 
21 E. 3.1. 


Cap. r. Of Parceners. Seck. 263, Or. 


the other Coparcener to have the warranty Paramount; and the reaſon (b) of the granting 
of this aid is: koꝛ that the warranty between the mother and the ſon is by Law annulled, and 
therefoze the Law giveth the ſon, albeit he be in by feoffment to pay in aid of the other gar⸗ 
tener to deraign the Warranty Paramount, wherin is to be obſerved the great cquity of the 
Common Law in this caſe, 


Ipſz etenim leges cupiunt ut jure regantur. 


(But it a man de ſeiſed of lands in fee and hath iſſue two daughters» and make a gilt 
in tail to one of them · and dy ſeiſed of the reverſlon in fes which deſcends to both Afterg , and 
the Done 0z her iſlue is impleaded » ſhe ſhall not pzay the ayd of the other Coparcener cithet 
to recover pro rata . o to deraigne the {Warranty Paramount, fox that the other ſiſter is a 
ſtranger to the ſtate Tail, whereof the eldeſt was ſole Tenant, and never partition was 
oz could be made. 


¶ Ales ſi le puiſue devant lentry lenfant fait de ceo un leaſe, Oc. on en fre 


taile ſavant le reverſion aluy, Cc. This (upon that which hath been ſaid) nadeth 
no explanation >» Only this is to be obſer bed. that albeit it be in the power of Tenant in tai 
to cut off the reverſion» vet ik the infant enter befoze it be cut off, the Law hath ſuch conſidera⸗ 
tion of this reverſſon , that ſhee that loſeth it ſhall enter into her liſters part» and hold with her 
in Coparcenary, fo that the pzivity between them was not wholly deſtroyed, 


SeF. 263. 


CT Tem fi ſoient trois ou quater Lſo if there be three or four 
parteners, at, 9 font partitis | Coparcentrs, &c. which make 

enter eur, ſi le part dun partener partition between them, if the part 

ſoit defeat ꝑ tiel loyal entrie, el of the one Parcener be defeat 


poit ent & occupier lauter terres ſuch lawfull entry, ſhe may enter 


obeſq; touts les auters parteners, and occupy the other lands with all 
eur tompell de fair novel par- the other Parceners, and com 
tition de lauters terres, enter them to make new partition 
eur, at. tween them of the other lands, & c. 


q ] ver enx, Oc. This (8c. )implyeth, that ſo it is betwen the ſurviving parceners 
and the heirs of the other ⸗ oz between the heirs of Parceners-all being dead. 


Sect. 264. 


1 L. Baron ſoy © JEem {| ſont deux A Lſo if there be 
tient eins come parceners , & lun two peelnk iP 
tenant per le curteſie, pꝛent baron, « le baron the one taketh husband, 


4 This 1 no | « ſa feme ont iſſue enter and the Husband and 


nary, (b eur, & la ſeme deby, ale Wife have Iſſue be- 
Ne 198.64, 1528. Topsreenc 2 th Te: baron ſop tient eins en tween them, and hi 


nant by the Courteſle ſe moiety tom̃ tenãt per wife dieth, and the buſ- 
ed, kes he doth continue le turteſie, en ceo tas le band keepes himſelfe 
he Tate of Coparcena= partener q ſurbetquiſt, in as Tenant by the cur- 
ner. Pare et le tenant per le curte- teſie, In this oaſe the 
C vers le tenant ſie bien poiłt faire par- parcener which fur- 
tition 


Lib.3. 


tition enter eur,#c. Et ſi 
le tenant per le curteſie 
ne voit agrier al partiti- 
on defite fait „ donques 
ls parcener que ſurveſ- 
poit aber envers le 
ant per le curteſie, 
bꝛeile De partitione faci- 
enda, &c. & luy copeller 
de faire partition. Mes 
file tenant per le curte- 
ſie voile aver pa 
enter aur deſire fait, ele 
parcener que ſurveſquift 
ne voit ceo aber, donque 
le tenant per le curtefie 
navera aſcii remedy pur 


aber partition | 
il ne poit aver breife 
de — — — . 
Pur ceo que par- 
tener, car tiel byeife 
pur parceners tant- 
pre pr hr 

pes er que e 
de Partitione Eicienda 4 

enbers tenant per 
curteſie, & vncoze 
il mefme ne poit aver 
tel byeife, 


the curteſie, and yet he himſelfe cannot have 


the like Writ. 


ve 
It tha Copa 
IR 
— 
— ood 
babe a zit 
part in 
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ueth, and the tenant by 
the curteſie may well 
make partitiõ between 
them, &c. And if the 
tenant by the curteſie 
will not agree to make 
partition then the par- 
cener which ſurviveth 
may have againſt the 
tenant by the curteſie a 
Writ De partitione faci- 
encla, &. & compel him 
to make partition. But 
if the tenant by the cur- 


teſie would have parti- 


tion to be made be- 
tween them andthe par- 
cener which ſurriveth 
will not have this, then 
the tenant by the cur- 
teſie cannot have parti- 
tion, &c. For he cannot 
have a writ Of Partitione 
facienda, becauſe he is 
no parcener. For fuch 
a Writ lyeth for parce- 
ners only. And ſo you 
may ſee that a writ of 
Partitione 12 ly - 
eth tenant by 


Sect. 264. 


per le Curteſie briefe 
de partitione facien- 
da, &c, dere by 
the &c. is implyed that 


ſtranger in blood pet the 
(e) doit De pzrtitiore ( R, 3. E. 3.4 


7 
16. E. 3. Aid. 1 
— Suge by em ibid. 144. 


the tenant by the 
telle. becauſe he contt= 


parcenary- 


It two Coparceners 124 
be-and one vorth alien in ** 


= 


[1 


I 
8 


7 
F 


THT 


tute of 
32, Hs. 


17 5. 


AE. 33. 
29. 


16. F. . 


(*) Rott. Park x, Ra, an.. 
(e) Brooke tit, Partition 41; 


Lib. 3. Cap. I. Of Parceners. Seck. 265. 
32. H. B. ca. 3a. f92 albeit he is neither Joyntenant nox Tenant in Common, foz t i 
pe lieth againſt the Parcenex aud Tenant by the Courreſle as hath ben Gon — * 
equali milchiete as another Tenant foz life. n 

(f) It there be thzee Coparcevers and a ſtranger purchaſe the part of one of them he 

(f) Mich, 7. et. S. Eliz. and one other of the Coparceners ſhall not jopne in a wut of partitton, neither by the Common 

Bendloes inter Wootton et Law, 1 } by x Gece oft the —— —_ = 3 of the 1 be ( And none of 
— 0 or m w their ſevera „and cannot of 

Dier 3- Maria af. A. et make partition — heatne their mutual — rr Realme 

F Hotp » — * one of the Baby. viz. the Parcener — babe a mit of Parti 
on at ommon Law, and ot arcener being a purchaſer may have 

ſtatute and therefoze they all not yoyne in one wait» 4 it dy the 


7. Eliz. 243. 


— ———— 


Cu Ap. 2. 


Parceners by Cuſtome. Sed. 265. 


Arceners by 
the Cuſtome 
are, where a 


man ſeiſed in fee fim- 
pe: or in Fee taileef 


ands or Tenementt 
which are of the Te- 


; q Es il conient « Arceners p 
— ex . Decle- le cuſtoms 
— tos ration = do — 
weer faire mentian de le cu- hö (eifie en fir fim- 
„ Well ſaid Litileton ple, ou en fie taile de 
tert ou tenements q 
font de tenure appel 


(eg) 3. E. 4. 8. b. 21. EK. 4.36 b 
Plo. Com. 29. b. in Buc 


* Sabelkind deins [ 


Cofitie de Rent, g ad 
ine divers ſtts i de- 
vie: tielx tet᷑ ou tene⸗ 
ments diſcenderst a 


gure called Gavelkind 
within the Countie of 
Kent, and hath ified» 
vers ſonnes and die; 
ſuch Lands or Ten 


ments ſhall deſcend to 
all the ſons hy the Cu. 
ſtome, and ſhall equal 
ly inherit anti make 
partition by the cuf- 
tome, as females ſhall 
doe, and a writ of Pe- 
tition lieth in this caſe 
as between females, 
but it behoveth in the 


touts les fits per le 
u  tuſtome, & ovelment 

 enheriterot 6 ferront 
n enter eur per 

> cuſlome, ficome fe- 
males ferront. & be 
de Partitione facien- 
da gilt en ceo ſi⸗ 


ch) Borocheſires 
Hartford. 


q Anxy tiel cuſtome 
eft en anters lieux Angle- 


hath bern (aid betoze. 
North Gates. 
les, Wallia, 


come enter fi 2 
mes il cobient 2 la 


8 Lamb. verbo Welihmen. 
i|veſter Oiraldus. 


Den- 
tiek 


u en auters lieux 
glexerf. Et 


which is one 
lol the nature of Gavel land ; but mere 8 — Brehan 


hg! 


* Ir F 


Lib. 3. Of Parceners by Cuſtome. Sec. 26652 67. 


ſtards inherited with their legitimate ſons» as to the Baſtards that cuſtome was aboliſhed. vide ged. ace. 
Ind agreeing with Littleton in this point» ſe an od Statute; Alicer uſitatum eſt in Wallis, Stat. Walliz, an. 12 Fl.. 


quam in Anglis, quoad ſucceſhonem hæreditatu, eo quod h rreditzupartibilis eſt inter: hæredes maſcus 
los, 4 tempore cujus non extitit memoria partibilis extitit, Domini Rex non vult qued conſuetudo illa 


abrogetur, ſed quod hæreditates remaneant 


far partitio illius ſicut fieri conſuevit. 


partibiles inter conſimiles hæredes ſicut ſieri conſuevit, & 


¶ Parcener per le Cuſlome, Oc. ' cli (aid Lit leton by the Eaſtome» foz ſons 
are Parceners in reſpec of the cuſtome of the Fee oz Inheritance, and nor in reſpect of their 
perſons» as Daughters and Diſters, gc» be. (h) Er ſunt participes quaſi pirrem capientes, &c. ra- 


rione iphus rei que partibilis, & c. & ron ratione 


onarum, quæ non ſunt quaſi unus hzres, & unum 


corpus, {ed diverſi hæredes, ubi tenementum partibile eſt inter plutes cohæredes petentes qui deſcendunt 
de eodem ſtipite & ſemper ſolent di vidi ab antique 


Cem il y ad aud 
partit᷑ quel eſt dau- 
ter nature et dauter 
fozme que aſcuns des 
partitions abauntdits 
ſont. Sicome home 
ſeiſie de certeine Ter- 
res en fir ſimple, ad il 
ſue deux files & leigne 
eſt mary, & le piere do- 
ne partel de ſes terres 
a le baron ove ſa file en 
frankmariage,# moꝛuſt 
fie 6 remnant , le 
quel remnant eſt de 
pluis nder value 
per an, qͥ ſont les Ter- 
res dontes en Frank · 
mariage. 


Jr cel caſe le II. 


baron ne le fre 


SeF. 266. 


Lſo there is another 
partition which is 

of another nature, and of 
other form, then any of 
the partitions aforeſaid 
be. As if a man ſeiſed of 


certain Lands in, Fee tra 


ſimple , bath iſſue two 
Daughters „and the el- 
deſt is married, and the 
father giveth part of his 
Lands to the Husband 
with his Daughter in 
Frankmarriage, and dieth 
ſeiſed of the remnant, 
the which remnant is of a 
greater yearly value then 
the lands given in Frank- 
marriage. 


husband nor wife 


4 Ds pars 

cel de ſes 
terre, 4 le Baron 
ove ſafile en fran 


marriage. 


¶ Le quel rem- 


de pluis 
gre inder value per 
an, 6. Idmit 
that the lands given in 
Franhmarriage 


nant e 


it is 
not, becauſe it is latwfull foz a man to diſpoſe of his own lands at bis — — > 


Sect. 267. 


this caſe neither C T cel caſe le Ba- 


ron ne le Feme 4 


abera riens pur lour {hall have any thing , vera riens pur lour pur- 


pot obeſque le rem · wich the remnant o the Tran 


ge, in Hotehpot, 
9 2 


this 
annexed» that if the Do⸗ 
nes 


(b) Brad. N. 5. fo. 


k) Glanvil, lib. 7. cap.$+ 
228, l. fol. 60. 


(m)3 — rn 156. 


40 C. 3. 1 


A. tener quandain partem in 


Cap. a. Of Parceners by Cuſtome. S edꝭ. 267. 


nen will put the Land into nant de la terre ovel⸗ 
dhe dbu: mtr ug ber 4 la oer. Et i ifſint 
part cual: but che Bones ilg ne voilent fapre, 
che mean üs the wbele in donds le puiſne poet my 
ample land deſcends to the tener g occupier mn le occupy the ſame rem- 
oo > this (s warran= remnant, & pꝛendza a nant , and take the 
That the Bones Gall have luy les P2ofits tantſo- 2 onely to her 
nothing taz the purpartyof lement. Et fil ſemble ſelf. And it ſeem- 
ther que teſt parol ( Hotch- eth that this word 
por) ed in Engliſh, A (Hotebpor) is in En 
— os the — _ Pudding, car en tiel gliſh 4 Pudding, for 
urs cho-. with other 
le. Et pur | 


land with her Siſter. 
And if they will not 
do ſo, then the youn- 


geſt hold and 


the remnant > unleſs 
will put their lands given in 

ly after in this Chapter » Pudding — — in this Pudding is not 
where he direcly laith- that nement miſe un choſe: commonly put o 
the other Miſter le un ch Y put one 


Frank- marriage, in Horch- 
3 tantſolement, mes un thing alone, but one 
27 
ſes er 


ceo il tobient en tiel 
t 


de mitter les i 
exres dones en 
frankmariage „ obeſ- 
que les autets terres 
en Hotchpot, fi le Ba- 
0, +, 4 

in; abet aſtun pt en les 
ing, (10: N map tg àuters terre. s 
once ko all) to be obſerdcy. 


Firſt, That tu this ſpecial caſe where there be two daughters» one of them only (hall inherit 
rhe lands in ka + Decoudly- That in this caſe there lxich no mitt of Wartions 
cauſe non tenent & pro indiviſo. Thirdly, It the Parcener to hem the land 
fimple deſcended» will not put the lands in Hotchpot, then may the Done enter into the 
Gmple lands» and hold them in Copateena r with her. a 
— — (k) That dp the aucient Law hers pas obied ter 
ſemblance hereof concerning 3 Si autem poſt debita deducta & poſt deductionem exp 
quæ neceſſariz erunt, id totum quod tunc ſuperfueric dividarur in tres partes, quatum un pats relin 
quatur pueris ſi pueres habuerit defunctus. Secunds, uzori fi ſuperſtes fuerit, & de tettia parte ba- 
bear teſtator liberam diſponendi feculrarem : fi autem liberos non habeat, tune medietas defuncto, & 


pat And h agreth 
leta, who ſaith » Cum dicat 
renens excipiendo, non te- 
netur petenti teſpondere quia A, 
participem habet, &c. replicarj 
porerit a petente quod prædict 


maritagium de communi hære- 
dif, nec wilt illud in partem 


” aliamedierzs uxori: fi autem line wore deceſſerit liberis exiſtevtibus, runc medieras defunQo , & alia 


medietas liberis tribuarur : 6 autem fine uxate liberi}, tunc id rotum defuncto temanebit. Ind by the 

Law befoze the Conqueſt it was thas.pzovided» Sive quis in curia, five morte repentine fuer 

inteſtat᷑ mortuus, dominus tamen nullam rerum ſuzrum pattem ( prætet eam que jure debetut) herioti 

npming 5 verum eus judicio ſuo in ori, liberis & cognagzone progimis juſtæ proſuo ei 
jure diſtri Sh x | 

But it appeareth by. the Megifter - (1) and mau of our Books» Thac thers mult be g cus 
46 the {Grit De rauoned: 


ſlows ae ounty- ac · to ina ble. the wle 
parte bonorum, nlowe'C it ben refolvedin Parltgment. (a But — 
s lite⸗ ume wittyany pa 00d9 » 


. == 
1 — — of fr dyed. ä 
, worms of uit be » in pans crant. 
of London ig That it the Father avvance auy of nee 
| that all vor them ta demand any further gart un * | 
hand» 0x46 his tas ill do eye und det late · That it was but tu part 
then that child fo parelyadvancey» hall put his part on / Horchpot / mich the E tema 


dow» and haue a full third part of the whole / accounting that which was fog 
in effect» which the Civilians cal Eos Por. 


him as part cherte. nd His ts 


Lib.3. Of Patcenersby Cuſtome. S e2.286. 


¶ Et il [emble que ceſt Parol{hotc ex Engliſh, a | 
Lictleton both here aud n ＋ . — —— of oo of ds'» in all 2 — 
th.ag molt neceſſary, f 2 ee terms igyorggur & I" 
13 154. 164. 204. 234, &. 

al Hut ſ pos 97 Hotſpot , is an viv Saxon 
= peapes, Bud the A 


—— 11 
eth here meta v ally pattem i 
Ae nge 03 — 2 

he rell due of this Degion naverhco —— 


8.8 >, 


: FR 
** cet terme 
9 neſt T1 come pag A 
litudinarie, 4 eſt a tant adte; 
ceGaſravoir, gart e lig wee 1. 


: ons 


value de touts leg t Lende ia 5 * 
les terres. — Taft of ee. — LY 
rtition e made 
Nr following. 


rtage , & de le remnant que 
fuerunt dones , | donqB 
ſerra fait en le fozme que enſuif}, that a how be 
Sicome mittonms ran 
toit feifle de ge. arres ow» - 
en foe {imple obeſtun — 8 
lue de 12. ö per än; dl N 
idue deux les , iim eſt tabert beton 
de baron, a le pier dona io. dtres Rev! Ht 
de les 30. atres le barons ove: 
ſa file en Frankmarriage , 4110” mige, wk lieh. 
ruſt ſeifie de le temnant, donques tema then the 
lauter ſoer entra en ie remnant, enter inte the 
8. en les 20. atres ſ eur attupier, the 2% Aeres, 
a fon be demeſas Hinon gue le bebe 4 ., | 
yg. 1. 


"_= » &. 2 
SA EET EC 


Cap.2. 


ſerra fait en tiel fozme , teſlaſta⸗ 
voir le baron 4 ſa feme aberont 
duſtre les 10. acres bones à eur 
en Frankmarriage 5. acres-enſe- 
veraltie de les 20. acres 4 lau- t 


ter ſoer abera le remnants; 8. 15. 


acres de les 20. acres pur ſa pur- 
partie, iſſint que attomptant les 
10. acres que le baron & ſa feme 
ount per le bone en Frankmar* 
riage, & les auters 5. atres de 
les 20. atres, le baron ſa feme 
ont Roy ns en annual value 5 que 
er loer ad. 


nn herewith in expzeſle tearms greeth — — 
1—— 


—— airings 


e 


Set 


| 7 hint touts foits ſur 


tiel 
dones en 


tion, les ferres 
ankmarrtage de⸗ 


murgent a kes don#s F a Tour 


— ſolonque Te fozme de le do- 
9 4 lauter Parcener avoit 
de ten que ell done en 
Frank marriage, de ceo tue 
t intonbentens & choſe-en- 
counter reafon, que la ley ne bot 
ſuffer. Et la cauſe que les ter- 
res dones en — grrenge 
ferront mis en Þotchpot , ell 
quant home done terres — 
rankm obe 
8 rn 
entendus per que g- 
ne faſt-per tiel Parol (Frank 
marriage) eſt un avan t,t 


abancement de ſa file, ou de 
Mer 'tofin ; & noſmement 


ments en 
ta Ale; — e auter to 


En 


Of Parceners by Cuſtome. 


Seckd. 269. 


made in this manner, viz; the 
Husband and Wife ſhall have be. 
ſides the 10. acres given to them in 
Frankmarriage 5. Acres in ſeveral. 
8 20. Acres, and on 
iter ſhall have the remnant ,, ſe 

15. Acres of the 20. Acres old. 
purparty , ſo as accounting the 10, 
Acres which the Baron and Feme 
have by the gift in Frankmarriage, 
and the other 5. Acres of the 20 
Acres, the Husband and wife 

as much in yearly values as ho 
ſiſter. 


ab lens, and all the Bae 
ay hs a Tae that art me 


5 


Nd ſo always upon ſuch pans 
Auen the Lands given in Frank 


marriage remain to the Donee: 
and — their heirs according 1 
the form of the gift , for if theo- 
voit ther Parcener ſhould have any of 
that which is given in Frankmar 
riage : of this would enſue anin- 
convenience , and a thing 
reaſon , which the Law will not 
ſuffer. And the reaſon why the 
Lands given in Frankmarriage ſhall 
ceo, be put in Hotchpot, is this when 
a man giveth Lands or Tenements 
in Frankmarriage with his Dang 
ter, or with his other Couſin, it 
intended by the Law that loch 
giſt made by this word (Frankmar 
riage) is an adyancement , — 
advancement of his Daughter , or : 

of his Couſin , IBM 


tile dono2 & ſes heires nabe- 
— aſcun rent ne ſervite de eur, 
| non que ſoit fealty , tanque le 
/degrie ſoit paſſe, at. Et pur 
. 

e les au 

— ts dil .a lauter par- 
tener, at. ſinon que el voile mit- 
— les terres dones en frankma- 


Et i el ne voille mitter les terres 
dofis en Frankmatriage enÞotch- 
pot, donque eb nabeta riens del 
remnant pur tes q ſerra entendu 


riage en Þotcbpot , come eſi ꝓtt. 


Of Parceners by Cuſtome. Sec. 270, 271. 


the donor and his heirs ſhall have 
no Rent nor ſervice of them bur 
fealty untill the fourth be 
paſt. And for this cauſe the Law 
1s that ſhe ſhall have nothing of the 
other lands or tenements dekended 
to the other parcener, &c. unleſſe 
ſhe wil put the lands given in frank- 
marriage in Hotchpot as is laid. 
And ĩf e will not put the lands gi- 
ven in Frankmarriage in Hotchpor, 
then ſhe ſhall have nothing of the 
remnant, becauſe it ſhall be intend- 
ed by the Law, that ſhe is ſuffi- 


178 


per la ley que eł eſt ſuſfitientment cienly advanced, to which ad- 
ubante, a que ũbantement el fap vaucement ſhe agreeth and holds | 
agree & luy — wAcY 5 her ſelf content. 


< LY ceo e ſro incomvenience & choſe encounter reaſon que ls ley tit 


poet ſuffer. + 
eniens ut contra rationem non iim eſt in — 288 » Us 
180 — 3 (6) thar an erqumentad comic Tue ad — * ge 
nem, ts foxcible in Law: (p) Nihil enim quod eſt inconveniens'eſt 
4. Targue be 4, degree ſoit pas Oc. Yeredy (kc) ts — how the degzees 
ee ee cen; hath been laid betoꝛe 6d. 4 


002 2d 
Sed. 270. 


ſame Law is 
Mens L TÞ 
beires de les _ en donees in frank 
frankmarriage; & les marriage, and the other 
1 parceners, &c. if the 
s donees in frankmari- 
frank age die before their 
before 


devant tiel partition, ſuch partition, &cc. as 
ec. quant 4 mitter en to ba in Hotchpot , 
Þotchpot, c. 


52 


marriage 
vant lour — ou anceſtor or 


Sed. 271. 


< T riota due bo- Nd note that gifts 
nes en Frank · in frankmarriage 
marriage fueront per were by the Common 


Lz. Cap.2, Of Parcenersby Cuſtome. Sef,299 
Unge the Qatute a & tall. o la common lepdevant Law before the: Sta- 


as a s trite , that ) the gifts 


iR. 4.11. 21 F. 3. le Statute de Melm tute of Weſtm, ſecond 
ard. 110. do continue (as Authoz , 
* bers lh) wi ws he chats. ſecond, 4 — temps ang bave pe been alweyg 
02 a5at puis ad eſte uſe a ton · ſince uſed enen 
1 rtth in the Ci . : 
— — in . e tinue, Ic. 3 44 ned, Sc. ut 514. 
beit our Furhoz here 


carp frs ha ve bt a —— ace uled aud continued now 2 moſt 13 
4 ſerve now p2tncipally foz Moote cales e 95 1. 3 s 
2 ff 9795 


I. 
*. 0 


_ 272. {HET 2 ER 


4 4 


TEE "Is 


_— "Þo 


ven in Frankma- b 
e ners_ en Fate. = | 


of the advancement e  tantſole- fi 
atcagared in Law ment car Cf les terres di 


= lp [epic an a les . 1855 x 


— 3 eu per te 
krere le donoꝛ, du guter an - or by the e 
teſtoꝛ, & nemy per le do⸗ donor or bther anceltor, 
e N02, t. la auterment eff, and not by the donor, Kc. 
te Umple lands that tar en tiel tag el d el chere it is otherwiſe, for in 
deſcended from ano= tiel dns en krank mar. ſuch caſe, ſhe to whom 


' Wham the had no eſt fait avera (a. 
fr come nyl 


4 ankmariage uſt « 

be — 6: bance per . * 
eur, gt. 

— — IL — un autex, gt. , 

Donoz that made 

the gift of Frank- * 

mariage » the other two (ac. in this Na nad no explants 


A Sell. 27g. 


B nde CJ Tem d bome bn A Lioifamar be ſeiſed 
. ) Here= de 30. atres de of 30. acres of land 
1 the — cbeſcun atre de = every acre of equal annu* 


of the lands wal nual palue giant iſſue all valger and 
ty F. 3 as veur Glas cums et abayt: evo er 78 * 
time Om in dit, 4 dona 15. atres faid 5 giveth 15. 46786 


Lib.3. Of Parceners by Cuſtame. Fug. 273. 
Frank-mariage , 


ceo a le baron ove ſa file hereof to the Husband Fr: 
en frankmariage, & mo- with bis daughter in frank- the hals Gali. 


x9 


ruſt ſeifie de les auters mariage, and dies ſeiſed of accounted as it 


15. acres,en cf} caſe lau⸗ 
ter ſoer avera les 15. a- 
tres ifſint diſcedus a juy 
ſole, & le baron & ſafeme 
ne mitteront en tiel cas 
les 15. acres a eur dones 
en frankmariage en 
Hotchpot, pur eo q les 
tenets dones en frank- 
mariage ſont de auxy 
grand & de bone annual 
value , come les auters 
terres diſtendus, gt. Car 
ſi les terres dones en 


te* 
nements dones en irank- 
mariage ſerra mis en 
Hotchpot, t. pur teo que 
el ne poet riens aber de 
les auters terres diſten⸗ 
tun parcel de les Tene⸗ 
ments diſcendus by Ddon⸗ 
ques el abera pluis de an; 
nual value que fa ſoer, gt. 
que la lep ne bait, ac. Et 
ficome eſt parle en les ca- 
ſes avantdits de deux fi- 
les ou de deux parceners, 


en m̃ le maner eſt t fem- f. 


blable cas lou ſont plu- 
(ozs foers ou pluſds par- 
teners, ſolofhqp ted q le 
caſe ele matter eb, et. 


the other 15; acres. In this "the Ba 


caſe the other Siſter ſhall 


have the 15. acres ſo de- 222 


ſcended to her alone, and 
the husband and wife ſhall 


not in this cafe put the 13. f 


acres given to them in 


frankmariage into Ffeseb- 
pot, becauſe the Tene- ple be 


ments given in frank ma- 
riage axe of as great and 
good yearly value as the 
other Lands deſcended, 
&c. for iſ the Lands given 
in frankmariage be of e- 
qual or of mare yearly 


value then the remnant, 


in vain and to no purpoſe 
ſhall ſuch Tegen g. 


ven in frankmariage 


put in Hotchpos ,' Cc. for 


that ſhe cannot have any 


of the other Lands de- age 


ſcended, &c. for if 


ſhould haveany arcell of 
the Lands 7 — ed, then 


ſhe ſhall have more in 
early value then her Si- 
er, &c. which the Lay 
will nos, &c. And as it is 
— in the caſes afore- 
id af two Daughters or 
of two Parceners; in the 


ame manner it is in like 
cale where there are more 


Siſters or more Purecners inutik 
accofding as the caſc aud 


matter is, bee. 


Lib.y. Cap.2: OfParcenersby Cuſtome. Sec. 274.275,76. 


Sect. 274. 


TT"'T eil aſtavoire, que Terres A ND it is to be underſtood, 

ou tenemꝭts bones en frank⸗ that Lands or Tenements gi- 
marigge ne ſerra miſe en Hotch- ven in Frankmarriage ſhall not be 
pot, . fozſque ou Terres diſcende put in Hotcbpor, but where Lands 
en lee fimple , car de terre diſcen- deſcend in Fee ſimple, for of Lands 
dus en fi. taile Partition ſerra deſcended in Fee tail partitioa 
fait, ſitome nul tiel done en frank- ſhall be made, as if no ſuch gift in 


gr AT. ph, 14, 


15 E. 2. Ut. Tail 36. 
6.3.30. b. 4 H. 3. 49.30. 


Brad Nb. 2. fol. 77. 


marriage uſt eſte fait. 


reener - 


Frankmarriage had been made. 


F of Lands intailcd» the Done in Frankmarriage ſhall have as much part as 


the other C 


le over and beſides the Land given in Frankmarriage» 


the Jae in Tail clatmeth per formam doni, and both of the Parceners muſt tqualiy 
inherit by fo:ce of the gift, & voluntas Dopatoris, &c. obfetvetur. * 


Seck. 


9 J Tem nuls Terres ſerra miſe 

en Hotchpot ou auters ſinon 
terres que fueront done en frank- 
mariage tantſolement : Car fr 
aſcun Feme ad aſcuns auters 
terres ou tenements per aſcun 
auter done en taile, el ne unques 
mittera tiel Terre iffint done en 
Hotchpot, mes el abera ſa pur- 
partie de le remnant diſcendus, 
tt. S. a tant que lauter Parcener 
abera dM remnant. 


275: wy 
= no Lands ſhall be put in 

A Hotchpot with other Lands, 
but Lands given in Frankmarriage 
only: for if a woman have any 
other Lands or Tenements by any 
other gift in tail, ſhe ſhall never 
put ſuch Lands ſo given in Hotch- 
pot, but ſhe ſhall have her purpar- 
ty of the remnant deſcended, & 
( videlicet. ) as much as the other 
Parcener ſhall have of the ſame 
remnant. | 


lands to him and her and their hcirs- oz giveth to her part of his lands in Tail ſpe⸗ 


q E. B if the Inteſtoꝛ infeoffeth one of his Daughters of part of his Land» oz purchaſe 


* cial oꝛ general: ſhe notwithſtanding this ſhall have a full part in the remnant of the 
lands in Ta ũmpie fo the benefit of putting, ac. into Hotchpot, is gnly appꝛop:tated to a gift 


in Frank 


4 © * * 


Seck. 


J | Cem un auter Partition 
poet eſtre fait inter parcefis, 


que variaſt de les Partitions 


abantdits. Sicome y ſont trois 


aver partition, & les auters deux 
ne voillont, mes voilent tener 
en partenarie ceo que a eur affi- 


ge» (quiz maritagium cadit in parrem) which ſhall be (as is afozeſard) account- 
, rpa@parcel of his advancement. . | 11 | 


276. 


ALso another partition may be 
made between Parcenerg, 
which varieth from the Partiti- 


is ons aforeſaid. As if there bethree 
Parteners, et le puiſne voet 


Parceners, and the youngeſt will 
have partition, and the other two 
will not, but will hold in parce- 
narie that which to them belon- 


ert 


Lib.3- 
ſans partif,en ce caſe fi bn pt 
fot alot en ſeLalty al puiſne ſo⸗ 
er ſolonq ceo que el doit aver, 
donques les auters potent tener 
le remnant en parcenatie , 4 
occupier en common ſans partf- 
tion fi els voilent, & tiel parti⸗ 
tion eſt afſets bone. Et ſi apzes 
leigne ou le mulnes ener 
voile faize partition inter eur, 
de ceo que ils teignont, 
ils potent re ven on 
nta eur + 8 ou « 
Neon era ai per frre 6 Bell 
de Partitione facienda, la atiter» 
ment ef} tat la covient que cheſ- 
tun Partener avera ſa part en 
ſeberaltie, et 
di Pluis 


ſerf dit des parcefis 
C0 Pacman, 
i en r ye 8 
mn Cari g 


Parceners by Cnſtome. 


geth , without partition: in this 
caſe if one part be allotted in ſeve- 
raltie to the youngeſt ſiſter, accor- 
ding to that which ſhee ought tu 
have, then the others may holdthe 
remnant in parcenarie, and occupite 
in Common without Partition if 
they will, and ſuch ton is 
good enough. And if afterwards 
the eldeſt or middle parcener will 
make partition between them of 
that which they hold, they may 
well do this when they pleaſe. But 
where partition ſhall bee made by 
force of a Writ of Partittone facien- 
da, there it is otherwiſe, for there 
it behoveth that everie parcener 


- have her part in ſeveraltie, &c. 


in the Chapter of Ioyntenants, ad 
alſo in the Chapter of Tenants in 
Common. 


More ſhall bee ſaid of parceners 


H it is to be obſer ben, That this partition ts good by conſent , foz Canſenſus tollit 
errorem, but if it de by the Kings wait» then evertc 
Ind here you mapſe that modus & convenitio vincunt | 


Parcencr- muſt have his part · 


Seit. 277. 


1$5 


27.203 17 


14. H. 3. cit. Partit. 19. 


all En ſeveraltie, &. Here by this (Re) B implied another kind of Regu's. 


lebera ltie than our Tuthez hath mentioned, aid 
the land in ſeberalitie from the feaſt of Eaſter, vatit rhe 
Juguſt) and the other in ſeberaltie ftom thence untit the — 
ternis vicibus to them and their heires in perpetaum- 


e 
28. that 19» the firſt of 
aſter» og the like, & fic al- 
ftictent hath deen (poten Þ 


that is, 


of 


—_—— 


_ 


Chap. 3. 


J 1 Oynteñts ſont, 
licome home ſei⸗ 


fie de certain Terfts 


Of Joyntenants. 


POyntenants are, as if 
a man bee ſeiſed of 
certaine Lands or Te- 
nements, &c. 
feoffeth two, three, 
.g four, or more, to have 
it and to hold to them 


Se@. 277 


at, fo: it Geuly 


and in- 


' u cux 
ng puter Fn e dau- 


de lour viewou 


force of v. 
oy teale, gc. 


J oynt ſone feat hae ſelfie de & 1.6. cap. . 


7. I. 429. 11 H. + 26. 


Flier, lib. 6. cs, 47- : 
Bradlib, 3. fol. 435-4- 


2. 
29. A 21. 25 
35. H. 6. 1. 1. E. 446. 


15. E. 4» 15. F. N. B. 179. f 


(a) 30. E. 3.2. 


Lib. 3. Cap. 3. Of Parceners. Sed. 278. 


be keockment and leale ſpoken (jeg; tiels font Joyn⸗ leaſe they are ſeiſed 
of oe, ttheſe 7 

There be allo Joyntenants Tenants. theſe are Ioyntenants. 
by other conveyances than | 
Lictleron here mentioneth as by Fine, Becoverie, Bargaine » and Dale, Meleaſe, Con- 
firmation» 8c. Do there be divers other limitations than Lirtl:ron here ſpeaketh of: 23 
if a Bent charge of ten pounds be granted to A. and B. to habe and to hold to them two, iz, 
to A. vatill he be married » and to B. vntili he be advanced to a Benefice, they be Jopnte⸗ 
nants in the meane time, notwithſtanding the ſeverall limitations: and if A. die befoze 
marriage» the rent ſhall ſurvive; but if A. dad married, the rent ould have ceaſed fo a mote= 
tie- & ſe & converſo on the other (ive. | 

Lictleton fpoken of one kind of Tenants pro indiviſo, viz, of Parceners, commeth 
now to another, viz. Joyritenants, and firſt of Jopatenants of Frethold, It an Alien and 
a ſubject purchaſe lands in te. they are Joyntenants, e the ſurvivozſhip hail hold place; Er nul. 
lum tempus occurrit Regi, upon an office found. 

¶ Toyntenants, Do called becauſe the lands oz tenements, gc. are conveyed to them 


joyntly, conjun{tim f.offari, &c, oz, qui conjunRim tenent, and are diſtinguiſhed from Cole 0; 


ſeveral Tenants, from Parceners» and from Tenants in Common, 8c. and antiently they 
were called Participes, & non hzredes, And theſe Joyntenants muſt joyntly implead any 
joynely be. impleaded byorhers-which is common detwæn them and Coparcenerg, 
but Yoyntenants have a ſole qualitic of ſurvivo;thip, which Coparceners have not, Littleton 
having now ſpoken of Parceners and of Joyntenants of right, doth next ſpeak of Joyn= | 


tenants by wrong, 
Sec. 2 78. 


Hue e, rv Lioifry | 
; em { deur ou Lſo if two or three 
Hens [rn ns ACRES 


— —— un- auf daſcun ter- ther of any lands or to- 


vinvs Licrleron here ſpeakerh res du Tenements a nements to their own 
C &c. In the firſt lour uſe demiſne : uſe, then the diſlcifors 


&c, nothing is implied but donques les Diſſet- are loyntenant. But 
Pe n(6) many ehings Cours font Joynte- if they deſſeiſe. ano- 


be to be unverſtood- as of nant, Mes fils diſ- ther to the uſe of 
Dies ht az leiſont un auter al uſe one of them, then 
whereof Lirleron here ſpeak= dun de eur , donques they are not loyne- 


erh, ſome Councellozs , ils ne ſont Joynte- tenants, but he to 


che vileign is 2 nants, mes telup a whoſe uſe the Diſſei- 


to anp.of 'theit uſe. Yiſo if _ uſe le diſteiſin ef} - fin is made, is ſole Te- 
4. eite one ro the ule of B- fait eſt fole tenant, & nant, and the others 


knoweth not of dB » - - 

aſſent to it, in this — Is auters nont riens have nothing in the 

the 2 — en le tenantie, mes Tenancie, but are cal- 

agrament.B.is- Tenant of lont appels coadiu- led Coadiutors to the 

the land but both of them be £02s à le diſleiſin, c. Diſſeiſin, &c. 

—— omnis rati ha- | 

io retrotrahitur & man- | 

| tur, And it is wozthy of the obſervation» and implyed alſo in the latter (c.) 
Councel loss, Commanders. ac. are all Diſſeiſozs, that albeit 

ſeiſoz which is Tenant dieth, vet the e , Countcelloꝛ » Com= 

Demandant and others in a Præcipe dtd difleiſe the Tenant to the ule of the others- 
and the — — koꝛ the Demandant was a Diſleiſozz but gained no tenancie in the 


V man dilleileth Tenant foz life to the ule of him in the reverſlon andafter he in the reverſſon 
8greth to the diſſei(in» it is ſaid, That he in the reberſion is a Diſleiſo; in fe, foz dy the diſiei⸗ 
gu made by the ſtranger / the reverſion was viveſted, which (lay they) cannot be re beſted be the 


Lib. 3. Of Toyntenants SeF.279, 286. 181 


xgrament of him in the Beverſſion- fa that it maheth him a wzong doer, & therefoze no rela= 
tion of an eſtate by wzong can helpe bim. 
Coadiutor. Coadiutor eſt qui auxiſiatur alceri; and is veribed a Condiuvands, Ari» 


lick, a feltow helper» 


Sed. ag 7. 


Nd note that deſ- 
ſeiſin is proper. 
where a man entret 
into any Lands or Te- 
nements where his ” of Vents 
try is not congeable, 
| — ouſteth him which 
2 the Freehold, 
e. | 


Nd it is to be un- 
+ A 1 that the 
nature of joyntenancy 
dd is that he which ſur- 
- viveth ſhall have onely 
1z the entire tenancy ad- Lands 
cording to ſuch eſtate 


as he hath, if the joyn- 
ture bl inet e. 


As if three joynte- I gan lib; 4. fol. 882. . 
t -nants bee in Fee Sim- 7 cop 45a 3, 


ie, ple, and the one hath 
iſſue, and dyeth, yet 'p 
th Which vive 


0 (thas um, (di be - 
ſemper , foz there may 


» IC Ii Joyns 


\ 


EY 


Libg. | Cap.3 : 


vivo on both lides. 


Of Toyntenants 


opntenants, though there 
22 equal l benefit of Sur= 


As ik a 


man letteth Lands to A. and 


B. the like of A. if B. 
dpetl all have all by the 
2, but tt A. dyeth B. 
a ngthing- 
- may have a 
Truſt 03; 
mitted 


an Authozitie com⸗ 
jopntily, and 


pet it alt nor 'farpive, But 
herein arr divers  viverfittes 


to be obſerved : 
a viverſitie derwen a naked dit 


phy ns 
Re, Get = þ * 
190.49- * 
2 2125 — 
Dyer 371-4; 210, 
20.H. & 3.14 54+ 
. 42.31. AL. 20, 


hi 


(4) paſch. 48. EIlz. in — 


Frrſt· there is 


Into a= 


there is 'a viderlitie 


Achtes 
a 


heires a touts tours, 


Mes auterment eft 


de Parteners. Car fi 
trois parceners ſõt, 
& D t atcun par- 


due a debie, ceo que a 


luy atfiert difcendza 
ales coheires iſſint 
q is aver unt ceo per 
ent, & nemy per 


fyrbrvoz, come joyn⸗ 


tenants aberont, at. 


Seck. 281. 


ments to him and to 
his heires for ever, but 
otherwiſe it is of Pax. 
ceners, for if three 
Parceners bee, and be. 
fore any partitis made 
the one hath iſſue and 
dyeth, that which tg 
him 5 ſhall 
deſcend to his iſſue, 
and if ſuch Patcener 
die without iſſue, that 
Which belongeth to 
her ſhall deſcend to her 


coheires ſo as they ſhall have this by deſcent & 


by i 2 device. Note there is a naturall death and a cibili 


not by ſurvivour, as Ioyntenants ſhall have e. 


f to be tutended ol doth · and theref if rwe Tenants be, and them ent 
(+) 2. K. 3. judgment. $63. inro Beligton'-the dls MYA Lv Tenants and one of N a 
55 T' came le furvivoe tient A ND as dhe furvivagr- holds 


; lieu enter joyntenants, en 
3 


* 7 


lace 


e ou 
el 


H place between joyarenans, 
in the ſame manner it holdeth 
between 
ave joynt Eſtate or Poſſeſfon 


them which 


with another of a Chattell, re · 
all or perſonall. As if a Leaſe 
of Lands or Tenements bee made 
to many for gearme of yrates; 
he which ſurvives, of the Keſſets, 


real, on, 
de tertes 
* * 4 


terme, per fozte . ſhall have the Fenements to him 
le leas. Et ũ un chival au un au · onely during theiterme by fore of 
— x 8 ter 


Of Joyntenants. Seck. 282,273. 182 


perſonall ſont done the ſame leaſe. And if a Horſe, or 


teluy que ſurbeſquiſt any other chattell perſonall, be gi- 
ven to many , he which ſurviveth 


ſhall have the Horſe only, 
1 H it is manifeſt that ur vi voꝛ holdeth place · regulatiy aſwell between Jopn= 


Lib. 3. 


ter — 
uſoꝛs 
= le chival ſolement. 


tenants of Goods and Chattels in poſſeſſion oz in right - as Joyntenants of In⸗ 
heritance of F:xhold, | | 
C Chattel, 02 Carell, whereof cometh the woꝛd uſed in Law (Ff) Caralla, and is as (f )Regiſt.'Origen 139,244, 
Littleton teacheth twofold> viz. reall, and perſonall» any putteth examples of both. Brag. lib.2. 39 H.6.35. 


Sanford, Pr. 43. 
SeF. 282. 


IN the ſame manner 


meſme le 
= it is of Debts and 


9 Nea he ſpeaketh 
0, maner ell de - 


ties Covenants» 
Contracts» xc. 


debts & duties, gt. 
car ſi un obligation 
ſoit fait a pluſozs 

r un debt, celup 

ſurvelquiſt avera 
tout le debt ou dutie. 
Et iſſint eli dauters 
Covenants 4 Con⸗ 
trau, ic, 


Duties, &c. for if an 
Obligation be made to 
many for one Debt,he 
which ſurviveth ſhall 
have the whole Debt 
or Duty. And ſo it is 
of other Covenants 
and Contracts, &c. 


¶ Det &. Duties, 


Cc. Here by toxce of this 
( &c.) an exception is to be 
made of two = 
chants» foz the Wares, Mer= 
chandizes, Debts» 0z 
that they have as jo 
chants oz Parceners ſhall not 


F. N.. 117 . 33 E 7. 


Executoꝛs of him that decea⸗ 


ſeth» aud this is per legem 


Mercatoriam, which (as hath been ſaid) is part of the Laws of this Atalm foz the avs 
vancement and continuance of Commerce and Trade which is pro bono publito; foz the rule 


is That Jus accreſcendi inter Mereatores pro beneficio commercii locum non habet. 
And to the latter (&c.) in this Dection the like exception muſt be made. 


CT Tem, aſcas join- 

tenants potent 
eltre que potent aber 
joint eſtate, et eftre 
jointenã ts pur terme 
de lour vies, & uncoze 
ils ont leberal inhe- 
ritantes . Sitome ter- 
res ſoient dones a 
deux homes & a [ez 
heires de lour deux 
” engendzes , en 
teſt caſe les Dontes 
ont joynt eſtates pur 
terme de lour deux 
bies, et uncoze ils oft 


Sep. 283. 


Lſo there may be 
A ſome Jointenants 


which may have a joint 
Eſtate, and be joyn- 
tenants for terme of 
their lives,and yet have 
ſeverall Inheritances. 
As if Lands be givento 
two men and to the 
heirs of their two bo- 
dies begotten, In this 
caſe the Donees have a 
joynt eſtate for term of 
their two lives, and yet 
they have ſeverall in- 
heritances, ſor if one oſ 


+ "Note, al beit they 
have ſeveral Jnheritan= 
ces in tail» and-a patti⸗ 
cular eſtate foz their lives» 
pet tle Inheritance voth 
not execute» and (0 bean 
the Jopntenancy, but they 
are Jopntenants foz life» 
and Tenants in Com⸗ 
— of the Inheritance in 
tail. 


T Sicome home 
& ſeme poient aver, 

Co dert a diverſity 
is implied, when the e⸗ 
ſtate 3 — is li⸗ 
mited 

1 


Vide $eR."296. 


vids Weſtcots caſe, 
Lib. a. tol.60,61, 


one convepance- 
As 


Lib.3. 


vide 13 E. * · b. 


(t) 29H. 6, 2. b. 


(g) Weſcots caſe, nbi ſupra» 


Ibidem. 7 H. 6. 


Cap. a. 


as in this cale it is, there 
are no ſeberalt eſtates to 
dꝛobon one in another; But 
when the ſtates are divided 
in ſeverall convepances» 
their particular eſtates are 
diſtin E divided» and con= 
ſequently the one dzowns 
the other: As if a Leaſe 
be made to two men foz 
term of their lives» and af= 
ter the Lefloz granteth the 
reverſion to them two» and 
to the heirs of their two 
bodies the jopnture is ſeve⸗ 
red» and they are Tenants 
iu common in $ 
And it is farther tmptyep 
that in this caſe of Littleton 
there is no dibillon between 
the eſtate fo; tives, and the 
ſeveral in neces, for 


in this caſe they cannot 
convep a wa the inheri⸗ 
tances after their deceaſe . 
faz it is dtvided only in ſup⸗ 
polltion 


It a man make a Leaſe 
£03 (f ) life» and after gran⸗ 
teth the reverfion to the 
Tenant fo: life, and to a 


reverſion is by act of Law 
executed fox the one moiety 
in the Tenant foz life» and 
fo2 the other motety he hol⸗ 
deth it will fox lie the re⸗ 

of that mototy to 
the Grants. 

And ſo it is if a man 
maketh a.Lecaſe (g) to two 
foz their libes > and afeer 
granteth the reverſſon to 
ons of them tu fe. the joyn= 
ture is febered» and the re⸗ 
verflon is executed foz the 
one moiety» and fo; the 0= 
ther moiety there is Te⸗ 
nant fo: life of the reverſion 
to the G:antes. 

If Leis tot life gran⸗ 
teth his eſtate to him in the 
re berſton and ta a ſtranger)» 
the joynture - ts ſevered - 
and the reverſion exccuted 
— moiety by the act 


W. 


Of Joyntenants. 


ſeverall inheritantes, 
car ſi lun des donees 
ad iſſue, g deby, lauter 
que ſurveſquiſt avera 
tout ꝑ le ſurbiboꝛ pur 
terme de ſa vie, et ft 
teluy que ſurveſquiſt 
auxy ad iſſue, et deby, 
donques l iſſue del un 
abera lun moietie, et 
lifſue del auter avera 
lauter moitie Þ la ter- 
re, & ils tiendꝛont la 
terre enter eur en tom⸗ 
mon, 4 ne ſont pas 
jointenants, mes font 
tenants en common. 
Et la cauſe pur q tielx 
Dontes en tiel cas ont 
joynt eſtate pur terme 
de lour vies, eſt ꝑ teo 
que al commencement 
les fres fueront dones 
a eur deux, les queux 
parolr ſans pluis dire 
font joint effate a 
eur pur terme de [our 
vies.Car ft home voit 
lefſer fre a un auter p 


fait ou ſans fait, nient 


feaſant mention qͥl e⸗ 
ffate il averoit , & de 
ceo fait liderie de ſet- 
fin, en ceo taſe le leſſie 
ad eſtate pur terme de 
ſa bie, & iſſint entant 
que les terres fueront 
dones a eur , ils ont 
joint eſtate pur terme 
de lour vies:s la cauſe 
pur que ils averont ſe- 
beral inheritantes eft 
ceo, entant que ils ne 
poit᷑t aft ꝑ nul poſſibi- 


Sect. 283. 


the Donees hath iſſue 
and die, the other 
which ſutviveth ſhall 
have the whole by the 
Survivor for term of 
his life, and if he which 
ſurviveth hath alſo iſ 
ſue, and die, then the 
iſſue of the one ſhall 
have the one moiety, & 
the iſſue of the other 
ſhall have the ather 
moiety of the Land,and 
they ſhall hold the Land 
between them in Com- 
mon, and they are not 
joyntenants but are te- 
nants in common. And 
the cauſe why ſuch 
Danees in ſuch caſe 
have a Joe eſtate for 
term of their lives, is, 
for that at the begin- 
ning the lands were gi- 
ven tothem two, which 
words without more 
ſaying make a joynt e- 
{tate to them for term 
of their lives. For if 
a man will let land to 
another by Deed or 
without Deed, not ma- 
king mention what e- 
{tate he ſhall have, and 
of this make livery of 
ſeifm , in this caſe the 
Leſſee hath an eſtatefor 
term of his life, and fo 
in as much as the lands 
were given to them, 
they havea joint eſtate 
for term of their lives, 
& the reaſon why they 
{hall have ſeverall inhe- 


lity 


Lib.3. 


lity un heire enter eur 
ingender, ſitome home 
g feme potent aber, gt. 
donque la ley boet que 
lour eſtate & lour en- 
heritance ſoit tiel come 
reaſon voet, ſolonq; la 
fozme & effect des pa- 
rolx del done , 4 ceo eſt 
a les heires q lun en; 
gendza de (Con cozps 
2 aſcun de ſes femes 
# a les heires 9 lau 
engendza de ſon toꝛps 
palt de ſes femes . gt. 
Ifliat il covient ꝑ ne⸗ 
teſlitie de reaſon que 
ils averont ſeberalr 
enheritantes. Et en 
tiel cas ſi liſſue dun 
des dontrs apꝛes la 
mozt des dontes de⸗ 
vie , ilfint que il nad 
aſci iflue en vie de ſon 
tops engendꝛe, donque 
le donoz ou ſon heyze 
poit enter en la matety 
tome en ſon reberfion, 
ic. coment 9 laut des 
dans ad iflue en bie, 
ic. Et la cauſe eſt, que 
entant que les enheri⸗ 
tances ſont ſeveral, at. 
le reberſton de eur en 
ley eſt ſeveral , 6c. & le 
ſurvibo2 * = del 
auter ne tie pas 
lieu daver lentierk. 


Of Joyntenants. 


ritances is this, in aſ- 
much as they cannot by 
any poſſibility have an 
heir between them in- 
gendred, as a man and 
woman may have, &c. 
the Law will that their 
eſtate & inheritance be 
ſuch as is. reaſonable , 
according to the form 
and effect of the words 
of the gift, and this is to 
the heirs which the one 
(hall beget of his body 
by any of his wives, 
and to the heirs which 
the other ſhall beget of 


dern given to two women, 


Seck. 283. 


It a man maketh a Leaſe 
foz like and gianteth the 
reverſion to to infer, the 
Lcſle granteth bis citate 
to one of them » they are 
not zopnrenants of the -:= 


cient time it hath bern ſa id 
(h) That when lands have 


his body by any of his beid 


wives, &c. So as it be- 
hoveth by neceflity of 
reaſon that they have 
ſeverall inheritances. 
And in this caſe if the 
iſſue of one of the do- 
nees after the death of 
the donees dy, ſo that 
he hath no iſſue alive 
of his body begotten, 
then the donor or his 
heir may enter into the 
moiety as in his rever- 
fion , &c. although the 
other donee hath iſſue 
alive, &c. and the rea- 


ſon is, ſoraſmuch as the avveth 
inheritances be ſeveral, gar 


&c. the reverſion of 
them in law is ſeveral, 


&c. and the ſurvivor 


of the iſſue of the other ſhall hold no place to 


have the whole. 


life the general intendment of thepzemiſſes 3 And the reaſon of 

in Law, That every mans giant ſhall be taken by conſtruction of Law met 

himſelf. Quzliber conceſſio ſortiſſunè contra dona mterprevanda 

der ſtood that no wzoug be thereby done » ton it is auother maximein 

Rio non facit injuriam : And therefore tf Tenant fox life s TV 
1 3 


torem 


thivis-foz tharit 


ft» Which 


133 


G 17 k. 3.81. 8 1$ 
30 E. 3. 


Lib. 3. Cap.2. Of Joyntenants Sect. 283. 


taken by conſtruction of Law» an cſtate fcz his own li e that made the Leaſe . fox it it Mould be 
a leaſe fo; the lite of the Leſſ» it ſhould be a wong to bim in the reverſion. And lo tt ts ik 
Tenant in tatt make a Leaſe generally, the Law thallcontrive this to be ſuch a Leaſe ag he 
may lawfully makc» and that is foz term of his own lite, f22 it ir ſhould be fox the Lee it 
Gould” be a diſcontinuance» and conſequently the ſtate which Gould paſſe by conſtruction of laty 
chould wozk a wzong. 

© Et iſſint entant que les terres fueront dones acnx ils ount joynt eſtate pur 


(1) 8 E.3.427- tit. Feoflement lour pics. This is plain, but with this exception, Unleſſe the Habendum doth othet⸗ 


& Faits 73. —_ n . wile limit the lame. And therefoze if a Leaſe ve made (1) ro two, Habendum to rhe one fo; 
© te 4 net. life » the remainder to the other foz life, this doth alter the general intendment of the P2s 
8 miſſes . and ſo hath it ban oftentimes relol ved. And lo it is if a Leaſe be made to two Ha- 


bendum the one motcty to the one, and the other moicty to the other · the Habendum doth mage 
them Tenanrs in Common : and ſo one part of the Deed doth explain the other and no repu= 
gnancie bet wen them, Et ſemper expreſlum facit ceſſare tacitum. 
"wh ¶ Per nul polſibilitie. here it is to be obſerved, That where the Gꝛant is impalli⸗ 
5 ble to rake effec accoꝛding to the Letter, there the Law ſhall make ſuch a couſtructon as the 
gift by poſſibility may take effect > which is wozthy of obſervation. Benignz faciendz ſunt in- 
rerpretationes cartarum propter ſunplicitatem Laicorum, ut res magis valeat quam pereat. 

q int il covient per 9 de reaſon. The reaſon of the Law is the life of 
the Law, foz though a man can tell the Law, yer if he know not the reaſon thercof , he ſhall 
ſoon fozget his ſuperficial knowledge: but when h: findeth the right reaſon of the Law, and 
lo bzingeth it to his natural reaſon, that he compꝛehendeth it as his own >» this will not onelv 
ſerve him for the underſtanding of that particular caſe» but of many other. Foz Cognitio legs 
eſt copulata & complicata. And this knowledge wili long remain with him. all which is plain⸗ 
ly tmplied by the words. and (&c.) of our Buthoz in this Deion, 

Et en tiel caſe ſi liſſue dun des Donees apres la mort des Donees devie 


iſſint que il nad aſcun iſſue en vie de ſon corps engendres, donques le Donor on 


on heire poet enter en le moietie. Ttisis miſtaken in the impzinting » and varieth 

from the oziginal > which is, Si lun Donee ou liſſue dun 1.s Donees apres la magt des Donces devie, 

iflt que il nad aſcun iſſue, xc. Foz it is evident, that if rhe one Ponee himſelf dieth. without 

iſſue , the Inheritance doth revert foz a moiety » and after the deceaſe of the other Done, 

the Donoz may enter into that moiery - and whether the Iſſue of the one Donee dieth with- 

bo out Iſſue at any time either in the life of the other Done, oz after his deceaſe, it is not mate⸗ 

„ * riall» fo; whenſoe ber no iſſue is remaining of the one Done » ſo as the (tate tail is ſpent the 
Donoz may after the decea ſe of the ſurviving Done enter into that moiety. 

¶ Etla cauſe eſt, que entant que les inheritances, Gc. Littleton in this Chap 

ter hath often ſatd » Er la cauſe eſt, which is wozthy of obſervation» foz then we are trucly ſaid 

10 to know any thing > when we know the true cauſe ther? okt: Tunc unumquodque ſcire dici- 

ab mur cum primam cauſam ſcire putamus: Scire autem proprie eſt rem ratione & per cauſam cog- 


Ariftot.r, Metapbyſ. 


Felix qui potuit rerum cognoſcere cauſas. 


And therekoze all Students of Law are to apply their puncipal iudeavour to attain therc⸗ 
unto» all which is implied by the woꝛds and ſeveral, &c. in this Decion. 

Here the cauſe of the entry of rhe Donoꝛ into a moiety in this caſe is, That in as much as 
the Inheritance is ſeveral, the reverſion is ſeveral. Therefoze upon the ſeveral determination 
of the eſtate in tail » the Donoꝛ may enter, and the Law termeth a reverſion to be expectant 
upon the particular eſtate» becauſe the Donoz oz Leſſoz oz their heirs after every determination 
of any particular eſtate» doth expect 62 look foꝛ to enjoy the Lands 0z Tenements again. 

Dier 14 El. zog. Le reverſion de euæx en ley eſt ſeverall, & c. hereby » and by this (&c;) ts 

| implied, That upon one jopnt oz entire gift oz Leaſe there is one joynt oz entire reber- 
lon» and upon ſeveral gifts oz Leaſes there be ſeveral reverſions. And this is to be underſtood 

of the reverſlon in the Dons; oz his heirs. But albeit the gifts oz Leaſes be ſeveral- pet if the 

Donozs o Leſſozs grant the reverſion to two oꝛ moze perſons and their heirs» thep are Joyn- 

tenants of the reverſion. And ſo it is ofa Remainder: and therefoze if a gift be made to two 

men and the heirs of their two bodies begotren » the remainder to them two and their heits⸗ 

they are Joyntenants fo; life. Tenants in Common of the ſtate tail» and Joyntenants of 2 

| X 
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te (imple in remaind · r / foz they are Joynt parchaſers of the Fx flmple, and the remainver in 
te is a new created eſtat2+ but the reverſion remaining in the Donoz, 0z his heirs , is a part 


of his antient Fee Umpie. 
Sect. 284. 


r ficome eſt Nd as it is ſaid of 
E dit de males, Males, in the ſame 
en meſme le maner manner it is where 
eſt lou terre eſt done land is given to two 
a deux females, d a ſemales, and to the 
les bfes de lour deux heirs of their two bo- 
cozps engendzes. dies engendred. boy 
marry them both in præſenti, 


and the Law will never intend a poſſibility upon a poſſibility, as firſt ro marry the one» and 
then to marry the other. Decondly-.the fozm of che gifr is To the heirs of their thzes 
bodies, which is not poſſible, and therefoze they all hade ſeveral Jnheritances. And ſo it 
ia. if a gift be made to one man and to to women > mutatis muntandis. In the ſame man⸗ 
ner, if a gift in tail be made to a man and his mother, (m) 0z te a man and his ifter, oz (m) 138.3. 39. 7 H.4.16, 
to him and his unt, ac. in this and like caſes , albeit the gift is made to a man and a wo- 
man, yet they have ſeveral inheritances, becauſe they cannot marry together » and are with= 


C I F « mangiv:zth Lands 
to tos men and one wo⸗ 
man » and the heirs of 

their thi bodies vegorten 

In this caſe they babe (:vzz 

ral Jnheritances , foz; albeit 

it may be (aid . that the woe 
man may by pollibility mar= 
ry doch the men one after a= 


44 E.. Ut. Talle.rg, 


in the rule and reaſon of our Juthoz, 


Se. 285. 


«fem 6 terres A Lo iflands beg; | BA a2 
ſopent dones a ven to two and — 5 — — 
g a les heirs de lun to the heirs of one of n 


de eux, ceo eſt bone 
Joynture , @ lun ad 
franktenement,#lau- 
ter ad fer ſimple : Et 


ſi celup que ad le fer — 2 ww ry 

debie, teluy que ad le the fee dieth, he whic — . | 
franktenement abe- hath the freehold bell (024% 09th bees ot one of fr R Ng. 
ra lentiertie per le bave the entierty by dard, he thar harh fe dierh, f. 859 
ſurvivo2 pur terme H ſurvivour for term of — 

la vie. En meſme le his life. In the ſame bates, in this caſe the heir 24 22 7• 

maner ef}, lou Tene- manner it is, where te- (nfm 

ment ſont dones a nements be given to d 

deux & les befres del the heirs of the body 

toꝛps dun de eur en- of one of them engen- 

gends, lun ad frank- dred; the one bath a 

tenement,4 lauter ad Frechold, and the o- 

te taile, at. ther a fee tail, &c, 


rſfatein poſſeſſion, the woꝛds in the wiit be true» That he was 
do. Likewiſe the heir may habe a tUrir bf Bight, which alſo in ſome fozt 
ple executed, 62 ths heir may have a Scire facias to execute the fine » by which the 


them, this is a good 
Joynture, and the one 
hath a Freehold, and 
the other a fee ſimple : 


ſeiled in Dominico 


of them / and becauſe it is by 
one and the ſame conveyance» 


in 
* 


15 
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that the fee was not executed oz he map maintain a tUrit of Iutruſlon where the heir make 


the like ſu tion, and (hall term it a Bemainder. Ind pet when laud 1s given to two a 
2 {oye of them> he in the remainder cannot grant away his te fimple » as hath ben 


1 Seck. 286. 


Laimer ri Tem ſi deux joynte -A Lſo if two Joynte- 

10 — x I naunts Cont ſeifies / Ynants be ſeiſed of an 

de ſon compaigni- deſlate en Fr fimple , 4 _ in Fee ſimple K and 

F. N. B. 204 ues th dont om, ec. By which lun En deer rent charge the one grants a NRent- 
by: 1 "* (Kc.) is tmplied, That per ſon fait a un auter charge by his Deed to a- 


* nant acknowledge « D026 de tec, que a lüp af- nother out of that which 


Kecogniſance og a Dta= fiert , en ce} caſe durant belongeth to him: in 


tute»; a judg⸗ vie le Gꝛantoz , le this caſe during the life 
—_ ng — X charge 5 effettnal ; of the Grantor, the Rent 


befoze execution had, it He es foh dereſfe charge is effectuall; but 
— — D rent charge after his deceaſe the 
cation be ſued in the ef} void, quant a charger grant of the Rent charge 


ute of the Conulo> it la terre, tar telup que 1s void, as to charge the 
— — — —— ad la terre per le lurbi⸗ land, for he which hath 


plied That both in bo: tiendꝛa tout la terre the land by ſurvivor, ſtull 


the caſe of the. Chargs diſcharge. Et la tauſe hold the whole land dif- 


ſance , Dtature » and ef}, Pur ceo que celuy charged. And the cauſe 
nedgune dk he that ue ſyrbefquift claymz 4 is, for that he which ſur- 
bes det, . Kd la terre per le filrhf- viverh claimerh andhath 
e ee e 6 8 
ede er rien anc ) 
— right of his deſcent de lon tompaig⸗ claim any thing by del 
wife , and gzanteth 4 nion; b + Mes auter / cent from his companion, 
he mite Haft ubmb the ment elt de Pärteners, Sc. But otherwiſe k is 
charge but it the huf- £ar {i ſoient deux Parte⸗ of Parceners, for if there 
de ops yo be pant lk nement ce een 
erm. Umpie, nements in tee ſimple, a 
(p) 3 E. 3. tit. Fxpeution . Saen tur- tun partition fait , lun before any partition made 
— himſelf in 1 Wecognt= chärgze ten que a lüy af. the one chargeth that 
ſance - i the Tord en⸗ fert per ſon Fait, dun which to her belongeth 
ter before execution-the Rent charge, gt. c puis by her Deed, with u Rent 
* 24 mozuſt ſang ilſue, per que charge, 8c. & after dieth 
2 n eo i: tfiert 'Diſ- withottt iflue , by which 
tat. 1 u (£9/que 8 uy anert withonr iflue , by 
if he hap re is Lend a lauter Parc 


d caſe laut Par » that which wow cus 

k „bon the rea= vn rel} taſe lauter Par- her deſcends tothe e 

on that efers here cer tiend?za la Terre parcener, in this caſe the 

0 ge, dt. pur teo que other parcener ſhall hold 

2 o Jopnee= fl vient a cel moietie the land charged, &c. be- 
) 1 ere per deſcent come heire, cauſe ſhe came to this moi- 

. ere. thum grant 101-5. ther bt. ty by deſcent, as heir bee. 
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if he pay to him ten poand befoze Michielmas, that then he hall have his term » the G:antoz 
dyeth befoze the day» 1-S. pays the ſumme to his Executozs at the day» yer he ſhall not have 
the term. but the Sur vi voz ſhall hold place foz it was but in nature of a Commuricati= 
on - but if he had made a Leaſe foz years to begin at Michaclwas, it (ould have vound the 
Survivoz. 
Ind where Littleton putteth the caſe of a Bent charge» It is ſo likewiſe implied» that if . E ;. 13. 
one Joyntenant granteth a Common of Paſture oz of CTurbary> 0z of Eſtovers> oz a Cozody ie Scl. 23;, 
vz ſuch like out of his part» oz a way over the Land/ this hall not bind the Durviv-z ; foz it 
is a maxime in Law. that lus accreſcendi præſertut oneribus ; and there is another ma xime⸗ 
that Alienatio rei præfertur juri accteſcendi. | 
It one Joyutenant in Fe flmple be indebted to the Ring / and dyeth» (t) after his deccaſe 0 0 
no extent ſhall be made upon the Land in the hands of the Sur bi voz. Ln 1 —. 32 
It a recovery be had againſt one Joyntenant who dyeth befoze exccution - the Durvivour 45: rler. 
Hall not avoid this recovery ; becauſe that the right of the moietꝝ is bound by it. 
It one Jopntenant in fa, take a Leaſe fox years of an eſtranger by Dad indented and dy= 
eth, the Durvivour ſhall not be bound by the Conc luſlon : becauſe he claims above it, and not 


under it. 
¶ Et la cauſe pur coo que celuy que ſurveſguiſt claime & ad la terre per 
Survivor, Ge. Here again Littleton ſheweth the reaſon: and the cauſe wherefoze the Duc= 


in ka · and the one maketh a Leaſ 
offee (t) Hall have the Re verſlon by $H. 6. 3 
clatmeth in from the fir{t Feoffoz» which is yaramount the Kent. I there be to Jopntes () Pyer Mich. a. & 3 Elie. 


nants in Fa, and the one Yoyntenant grant a Rent charge out of his part» and atter re= 157, b. . tol. g6. 
teaſeth to his joynt companion and dyeth, he Halthotd the Land foz that he is out of Vide lib.6, fol 78, 79, 
the reaſon and cauſe ſet down by Littleton · becauſe he clatmeth not by in as much ag % 3 1.6 
the releaſe pꝛe vente th the lame. And of this opinion was Lialeton himlelk (u) bete the E 9 E Diet 283 
dition of his Book. But all men agte that if A. B and C. be ts in ie · and A. char= (w) 37 H.. ric alienation. 
geth his part» and then releaſeth to B. and his heirs and dieth . char the () charge is good fo Br. 37. 10 F. 4. 3. b. 
ever» becauſe in that caſe B. cannot be in from the firſt Feoffoz+ becauſe he hath a joynt compa⸗ 45 SHER 34 8.6.5. 
nion at the time of the Releaſe made-any ſeveral wzirs of Præcipe muſt be bought nf — * 005. For _ 
them. And albeit the Releaſe of one Jopntenant to the reffvae of the Joyntenants makes no 33 E.3- — 1996 
degrss in ſuppoſition of Tad · neither is there any ſeveral eſtate between them» but the eſtate of 14 U. 8. 2. 
him that releaſeth is as it were extinguiſhed and dꝛowoned in their eſtate and poſſeſſion» foas 
one Præcipe lyeth againſt them» vet Hall they hold the Land charged as is afozeſaiv. As if 
Tenant tos life grant a Rent charge, and after ſurrendꝛeth his eſtate to the Leſſoꝝ · albeit the 
eſtate charged be dzowned» andthe Leſſoz is not in by him, vet he hall hold it charged. 

Ales auterment eft de Parceners, Car fi ſont deux Parceners, &c. 
This is to be intended a of Parceners by Cuſtoms as of Parceners by the Common 
La · and here ts imptyed the reaſon of the viverſity» fox that the Durviboz doth claim above 
the charge» and the hetr by deſcent under the charge. 


SeF. 287. 
\| pron ſi ſont deux A's if there be © * teſtament, 
0 


joyntenants des two Joyntenants c. Either in 
terres en Fee ſimple of Land in Fee ſimple waiting ol nuncupative ace 


* 


deins un burgh, lou within a Borougſn, , 
les terres > teneifits where Lands and Te- . in 2 pcs Poe 
ſont deviſables per nements are deviſable "I effect uh, P 
teſtament, F f fun de by Teſtament, and if J, a 070, we! ares 
les dits deux joynte- the one of the ſaid two ſa mort tout le t i 
nants deviſe ceo que Joyntenants deviſeth fen deotent pei 
a lup affiert per ſon that which to him be- 54 compagnion, 
Sc. 


. 
U 


Lib. 3. 


pl. com. Fulmerſtons caſe, 


1 H-$. Executors 108. 


Fleta Nb. 2. cap. 30. 
e b l. 
Britton fol. 178. 
Lamb. ſol. 119. 68. 


Cap. 3. 
&c. Here both their claims 
commence at one inſtant, and 
although an Inſtant. Eſt 
U aum indiviſibile tempore quod 
non eſt rempus nec pars tem- 
poris, ad quod tamen partes tem- 
poris connectuntur, and that» 
Inſtans eſt finis unius temporis, 
& Principium alterius. Pet in 
conſideration ot Law there 
is a pztozity of time in an 
inſtant - as here the Dur= 
vi voz is pꝛeterred befoze the 
deviſe , foz Littleton ſaith» 
that the cauſe is that no de⸗ 
viſe can take effec till after 
the death of the Deviſoz-and 
by his death all the Land 
pzeſently cometh by the Law 
to his Companton. Where= 
by it appeareth» that Little- 
ton by theſe woꝛds, Poſt mor- 
rem & per mortem, though 
they jump at one inſtant,yet 
alloweth pziozity of time in 
the inſtant which he diſtin⸗ 
guiſheth by per and poſt. And 
the reaſon of this pztozity 
is „ that the Durvivour 
claimeth by the firſt Feoffoz 
( as hath been ſaid ) and 
therefoze in judgement of 
Law his title is paramount» 
the title of the De viſer . and 
conſequently the deviſe void» 
and the rule of Lab is · that » 
Jus accreſcendi præfertur ulti- 
mæ voluntati. 


Of ſoyntenants. 


teſtament, ac. 4 mo⸗ 
rut, ceo deviſe eff 
voide. Et la cauſe eſt 
pur ceo que nul de⸗ 
viſe poit pzender ef- 
fect, mes apes la 
moꝛt le deviſoꝛ, a per 
ſa moꝛt tout la terre 
maintenant revient 
per la ley a ſon tom⸗ 
panion, que«ſurveſ- 
quiſt per le ſurvivoꝛ, 
le quel il ne tlaime, ne 
ad riens en la terre 
per my le deviſoz , 
mes en ſon dꝛoit de- 
meſne p leſurvivoz, 
ſolonque le courſe de 
ley, at. & pur celcauſe 
tiel de vile eſt voide. 
Mes auterment eſt 
de Parteners ſeiſies 
des tenements devi⸗ 
ſables en tiel caſe de 
de bile ac. Cauſa qua 
ſupra. 


Sec. 287. 


longeth by his Teſta- 
ment, &c. and dyeth, 
this deviſe is void. And 
the cauſe is for that 
no deviſe can take ef- 
fect till after the death 
of the Deviſor: and 
by his death all the 
Land preſently com- 
eth by the Law to his 
companion, which ſur- 
viveth by the Survi- 
vor, the which he doth 
not claim, nor hath any 
thing in the Land by 
the Deviſor, but in his 
own right by the Sur- 
vivor according to the 
courſe of the Law, &c, 
and for this cauſe ſuch 
deviſe is void, But o- 
therwiſe it is of Parce- 
ners ſeiſed of Tene- 
ments deviſable in like 
caſe of deviſe, &c. Cau- 


fa qua ſupra. 


Two Femes Joyntenants of a Leaſe to vears one of them taketh husband and dyeth» 
pet the term ſhall (urvive- foz though all Chatteis reals are given tothe husband if he ſur⸗ 
vive, vet the Durvivoz between rhe Jopntenants is the elder title » and after the marriage 
the Feme continueth ſole polleſſed> fox if the husband dyeth» the Feme (hall have it» any not 
the E xetutoꝛs of the hus band · but other wiſe it is of perſonal goods. 

It a man be ſeiſed of a houſe- and poſſeſſed of dibers heirelomes, that by cuſtome have gone 
with the houſe from heir to heir · and by his tail] veviſeth away the heirelomes ⸗ this de vile is 
boid ; foz as Littleton here ſaith» the Will taketh effect after his death» and by his death the 
heite lomes by ancient cuſtome are veſted in the heir . and the Law pꝛeferreth the Cuſtome be⸗ 
foze the Deviſe. And ſo it is if the Lozdought td have a Herriot when his Tenant dieth · and 


the Tenant deviſeth away all his goods, pet the Loꝛd ſhall have his Herriot 
fozeſaid. And it hath been ancient iy ſatd that the Herriot all be patd befoze 


the reaſon a⸗ 
Moztuary- 


(x) Imprimis autem deber quiliber qui reſtaverir, dominum ſuum de meliore re quam habuerit recog- 
noſcere, & poſtea Ecclefiam de alia meliore, &e. wherein the Lo is pzeferred» foz that the tenure 
is of him. This duty to the Lozd is very ancient» fo2 in the Laws befoze the Conqueſt it 
is ſaid, Sive quis in curia, Give morte repentina fuerit ipreſtar* mortuus Dominus tamen nullam tetum 
faarum partem ( przrer eam quæ jure deberur heriori nomine) ſibi aſſumito. 

In the Daxon tongue it is called Heregear, as much to fay (as I take it) as the Lows 


Ueſte, foz Here ts Lozd, and geat is Meſte. 


But let us return to Littleton. 


¶ Mes auterment eft de Parceners ſeiſes des tenements devi ſable en tiel 
caſe, del deviſe, &c. Cauſa qua ſupra. 


The reaſon is evident - foz that there is no Durvivoz between Coparceners» but the part of 
the one is deſcendible» and conſequently may be deviſed, 


Sea, 


Lib. 3. Ot loyneenants Sec. 288, 289. 1386 


SeF. 288. 
Te i1 £ comite- Lſo it is common- C] [Term oft commune- Vid. Sed. tr. 
1] ment dit, 1 chelẽ 25 laid, that every 42 ent dit, & c. Chat 
Joyntenant oyntenant is ſeiſed of , — r 


. the land which he geb authopy in Law » A 
holdeth' ioyntly Per — obſervantia non eſt 
my Oper tout, and this bert by Latleton. 
is as much to ſay as he © per my &. per vid. Braftoa.lyb.g.fo.430. 
is ſeiſed by every par- font. Et fic torum. rengy & Pietz, , 278. 
cel and by the whole, nd ;rener, . rowm con- 20%, „ 4 . 511 


N &c. and this i is true, for EE 2 5 id 3 Geka part of the In 


aalen a foz e men the nan . bigamts chapter of 
. e cap. 
E dibers hurpolcs purpolcs = a 
op d hath but 2 


| eh uf hem tr 1 
ZE p @. Þ 
a Billeine 

"bf : > * 5 


And 
gide 
renant 8 JEL 
= and that = GP PLCom. 1 Brow. 


—— a leaſe 
« "becauſe « han quay arran I 
2 


feoFmevt in ka Arete en ad 
a feoffment he pare e 2 
tt is on the pat —ͤ—ͤ— 


where zopurenants 
2 — L — — 
peares oz at 1. 


Sebel 


1 0 


Bigamis- 
2.14.54. 5.90 the ocber 
of his (e) at. E.3. 60, 
Fkt hu 


(4) 11. H. 3. 60, 
bs jornecnants, be r Aena Pes indented W £2 (e) —_ r 


paſte ng burehe mptery ied Gy gut hay 4 tp ns f 
be 28g; . 


10 d 
nants bee ſ. Joynee o 5] 


ceftain- lands in fee 


tain ter- certain 
e, s lun . he 
letla tes que a luy ati · 2 u- 


"eds 
ert a un cfiri getff to 12 1 0 
de 40. ans de- terme of ſonie yeares, e e, . to 
vat ie term com- and dieth before the ts begin prelentip, 25 


aw» 


tr deux join- 
ſont tei 


A 


CyTem 


res en fix 


Lib. 3. Cap.3. 


(80 7H. 4. 95. 14. N. 8. 6. 
17. E. 4 6.2. 9H. ö. 32. 
21. H. 7. 29.1 4. H. 7. 4+ 
18. E. 3. Execution 56. 


11. El. Dy. 285. P. Com. to a 
Temps E. 1. AM. 422+ 20. H. 


4.7 h. 7. 13. 10. H. 7. 24 


{b) 6. E. 3. 38. 39. * 
7. E. 3.20. 31. 1. K 

23. E. 8. 9. 30. E. 3 1 
11, H 4+ $4- 15. E. 3. Dar. 


prelentment. 11. 10 E. 4. 94 
1. H. 7. 1. b. 2. R. 3. Qar. imp · 


102. EI. © 259. 

27. H. 8. to. 11. 5. . 
85244 10 b. Dog. K. Stud. 
116. 34. H. 6. 40. 20. E. 3. 


Quar. imp; 63. F. N. B. 34. v. 


i Bratt. n 4 fo. 235. 24% 
(i) fo. 223.45. Edw.3- 
If, imp. 
E. 3. id. 
8 34+ V. 


#47. Brit. 
Fines 41! 18. E. 2. 


176. 38 H. 6.9 
59 31. $- 10+ F. 


a Fa 37 b. 


in futuro» and dieth · 
this Leaſe Hall binde 
the (urvivoz, as it 
hath been adjudged. 
(g) Ind if one Jopn= 
tenant grant veſtu- 
ram terrz,% herbagi- 


um terr#>» foz pare | 


and dicth , this (ba 
binde the lurvivoz fox 
ſuch a Leſle hath 
right in the land. So 
it is if two Jopnte= 
— be of a water, 
the one granted the 
ſeveraſl rie. 
L leßa. 


The ons letteth, It 


two Joyntenants de 
of an Advowſon, and 
ch) the one pzeſenteth 
to the Thurch- and 
his Clerke ts admit⸗ 
ted g inſtituted, this 


mots it nor put the 
other out of = 
tenant that pꝛelen 


teth dieth-irſhal ler⸗ 
ve foz à title in a 


Common pꝛeſent 0z 
if they pꝛelent ſcvcr= 
ally, Dzvinary 


Of Toyntenants 


mente, ou deins L' tme, 
en teſt caſe apzes ſon 
deceaſe le Leſſie poet 
enter 4 occupier la mo- 
iety a luy Leſſie durant 
le terme #c. coment que 
le Leſſte naboit ungs 
poſſeſſion de ceo en la 
bie le Leſſoz, por fozce 
de meſme le leaſe, at. Et 
le diberſitie perenter le 
caſe de grant de Rent⸗ 
charge abantdit, & teſt 


caſe eſt ceo, car en grant 
de Rent vi 4 
tenaunt, ec. ies ene · 


mets demurgent touts 
foits come ils fueront 


adevant, ſans! ceo que 
aſcun ad altun dꝛoit 
daver aſtun de 
les tenements koꝛſque 


eur meſmes, & ler Te- 


. nements ſont en tiel 


plyte-come ils fueront 
debant le charge, at. 
Mes ou —— elt — 
per un Joyntenant a 
un auter per terme des 


Seck. 2 89. 


term beginneth, or with- 
in the terme, in this caſe 
after his deceaſe the Leſ- 
ſee may enter and occupy 
the motety let unto him 
during the term, &c. al- 
though the leſſee had ne- 
ver the poſleſſion thereof 
in the life of the Leſſor, 
by force of the ſame 
leaſe, &c. And the diyer · 
ſity between the caſe oſa 
rant of a Rent charꝑe a« 
oreſaid, and this caſe, is 
this, for in the grant of a« 
Rent charge by a Toyge 
tenant, &c. the tenementy 
remaine alwayes as — 5 
were before, without t 
that any hath an right tu 
have any parcel of the te- 
nements but they them- 


ſelves, and the Tene- 


ments are in the fame 
light as they were be- 
ore the charge, &c. But 
Where a leaſe is made by 


a loyntenant to another 


for term of yeares, G. 


ans, at. mgintenaunt preſently by force of the 
on,and after the axe Per - fozre de Te Leaſe le | caſe, the Leſſee hath 
228 x. ad dzoit en meſme right in the ſame Lagd, 
Le. br la terre, t ir ( videlicet) of all that 
jp. ry ——.— fon _ * = REI 
— — our ongeth, and to have 
and ehey canner dl, ten per foes de mefine this by force of tbe 
deſt hall pzeſent,and le Leaſe durant ſon ſame Leaſe, during his 
AS 2 Et ceo eft la di- term. And this is 
er 
dal the Jiſve and the Vlligne. of the eluell, and yer by 69 wnant in Common with the 


geſt, Ynvin the lame manner the reno the the Courteſy of ths eldeſt hall Helene z. bur 
| d the other two xe lent joyntly d 
before Coparteners and the eldeſt and t de — 2 


foveraily, tbe Ozdinary may 
other of ber ſtern. But nom let us returne to Littleton- 


. 6 19*3 $3 - 
Re Sell 


— 


nail, tot the 


ond 


Lib-3+ 


T# joyntenãts 

; ] (fils voilent) 

—— faire . 
tion enter eur 4 

on elt aflets 


pels 2 
ils voylẽt faif par- 
titi5 de lour p2oper 
volunt & agriemet. 
le partition eſtoie 
ra en ſa force. 


c Ia ſi un joynt 
eſtate ſoit fait 8 
kte a le baron & aſa 
feſt q a un tierte p- 
lon, en ceo cas le ba- 
tan & ſa fem̃ nont 
en len en louf denit 
moiety, ac. 

t le tierte pſon abe⸗ 
ra tãt tõe le baron x 
la feme ont, s. lautet 


maity, at. Et la cauſe 
eff, pur ceo q; le ba- 
rom «ſa feme ne ſõt 

un perſon en 


Of Ioyntenants. Seck. 291, 29m. 187. 
Set 289. 


Lſo joyntenants Joie faire parti- 
{A (ifthey will)may on. But this partiti⸗ 


* on muſt be (k) by Dad as hat 
make partition be- ly os og —— (k) M. sed. 259. 318. 


tween them, and the nanrs fox years may (1) make () 18,8. Dycr 350 
partition is good e- partition without Dæd. 


& nough, but they ſhall J IL ne ſerra 9 nnn 


not bee compelled te * 

doe this by - Law, — 8 

but i they will make pe in Common may compel u s | 
partition of their own don grounded upon the —_— 9 32. Viet. o — 


will and agreement, to make partition. But. fince Pater Nati & Eden d 84e. 


3 Littleton - wzote | and | 
this partition ſhal ſt Cenants in common generally 18.61. Dyer 250.b, Vi. befare 
in force. are compellable to make pa; in the of 
many es cited 
this matter. 
+ 48. F. N. B. g. b. 


t in this caſe⸗ AlL. 33. 
» fox then at the Common Lam 23. All. ro. 7. H.6 .4. 
topntenants 2 


a + 
accozding to his pleinr oz . 247 ritt. for 1. 


Sect. 291. 


ſtate be made of ene nont en 


to husband and N | 


Aur if a joynt e- TI E en ©& a 
la 9 
wife, and to a third biet Oc. 


erſon, in this caſe the Ocle ad Joan" bis wits Ce) (0) big. 32.6. 3, cor 
Fastens! Sr. wite have vurchaled lands to them Rego Salop. in Thelaar. 
in la w in their right but 


the moiety , and the 
third ſhall have 
aſm as the hus- 
band and wife,viz,the 
other moiety, &c. And 
the cauſe is, for that 
the husband and wife 
are but one perion.in 


Cap. 3. 


lands, (oz the reaſon here 
pelded by our Juthoz. 
But if an eſtate be made to 


Lib. 3. 


vid. Sed. 663. 


a man and a woman & their 
beices befoze marriage, and 
after they marryp,rhe hus band 
and wife have motetyes be⸗ 
tween them» which is im= 
plied in theſe words of our 
Authoz & ſa ſeme. 


¶Forſque vn perſon 
en Ley. Brit. ſatth (q) 
vir & vxor ſunt quaſi vnica per- 
ſona, quia caro ma & ſanguis 
vnus. It hath bin ſaid>that 
if a reverſſon bee granted to a 
man anda woman and thetr 
hetres-and befoze attoznment 
they entermarry, aud then 
atroznement is made- Thar 
the husband and wife (all 
habe noe moietpes, in this 
caſe no moze than if a Charter 
of Feofment be made to a 
man anda woman. with a 
Letter of Atturnep to make 
Livery⸗they entermarry, and 
then Livery is made ſecundũ 
formam ehutæ, in which caſe 


(p) Brad. U. 3. fol. 416. 
20. H. 3. Dilconr. 32. 
Lib. 4. fol. 61. Tokers caſe. 
pl. Com. 453+ Nichols calc» 


it is ſaid»that they have no 


motetpes. But certain it is, 
that if a teoſtment were made 
befoze the ſtat. of 27. H. 8. of 
ules tothe ule of a man (q) e 


Of Ioyntenants. 


ley, d ſont en ſem⸗ 
blable caſe, ſitome e- 
fate ſoit fait o deux 
joyntenants, ou lun 
ad per fozce de Jopn- 
tnt lun moeity en ley, 
d lauter lauter moet- 
ty. t. Eu meſme le 
manner eſt lou eſtate 
eſt fait a le baron a 
la feme, & as aute rs 
deux homes, en tiel 
tas l baron 6 ſa fern 
nont foꝛſq; la tierce 
part, 4 left auters 
deux homes les au- 
ters deux parts, at. 
Cauſa qua ſupra. 


C uis ſerra dit 
del matter tou- 
chant joyntenancy , 
en le chapter de Te- 


nants en common,F# 
tenant per t C 
tenant per ſtatute 


Merchants. 


Sed. 291. 


law and are in like caſe 
as if an eſtate bee made 
to two joyntenants, 
where the one hath by, 
force of the joynture 
the one moeity in law, 
and the other the other 
moeity, &c. In the ſame 
manner it is where an 
eſtate is made to the 
husband and wife, and 
to two other men, 
in this caſe the hug- 
band and wife have bue 
the third part, and the 
other two men the 
other two part, &c. 


Canſa qua pra. 


Ore ſhall bee ſaid 
of the matter 
touching - joyntenancy 


in the chapter. of Te- 
nants in Common and 
tenant per Elegit, and 
tenant by Statute 
Merchant. 


cutes the polleſion accozding to ſuchquality- manner» fozm and condition, as they had in the 
ule, ſo as though it veſt during the coverture, yet the A of Parliament executes ſeveral mocities 
in them» ſering they had ſeveral moteties in the uſe. 


(4) 4+ Mar. Dyer 149. 2 woman, and their heirs,and 
3. Mar. Dyer. 1222, they entermarr and then the 
22. H. 8B. Dyer 32, Dtatute is made, it the hus⸗ 
band alien it is good foz a 
motety, foz the Dtatute exe= 
Cr) 40. AT. p. 7. 


have ſeveral 


joy the whole Land, 


becauſe there be no moteties between them 
Aman makes a Leaſe to A. and to a Baron and Feme» viz. 


Af an eſtate be made to a Uilleine and his wife (r) being free» and to their heirs» albeitthey 
vi. the Aiileine to purchaſe foz the benefit of the Loꝛd, and the wilt fo; 
her owns pet if the Lom of the Uilleine enter, and the wife ſur vi veth her husband, the ſhall ins 


to A. foz life, to the huſkond in 


(f) Pl. com. 483. Nichols caſe tile. and to the Feme foz pears, in this caſe it is ſaid, That each of them hath a third part in 


1 
they tatermaryys 
detwsn them, foz though 


time 
can 


tt. N. 7. 


take by moleties 
beit Baron 
them can give any eſtate oꝛ in 
Wife the 
vert that hath power 


4 tt. E. 4 Cui in vita 
To 104d. 36... 2 20. 


235 All. Pl. 13. 


31. H. 6, tit. Eat Congeadle 34 And died, the wife and the other Joyntenant wers Jopntenants of the right, and if the mite 
19. H. 6, 43. F.N.B.igz. ks f — 


Inſtruments foz others» and the ſtate 


eſtates. 


1 


be made to a man and a woman, and their heirs with warranty» (\) and 
and after are impleaded and vouch and recover in value, moieties 
they were ſole when the Warra 
when they recovered and had execution, they were 


not be 


was made» notwithſtanding at the 
d and wife, in which time they 


and Feme (as Littleton here ſaith) be one perſon in Law, ſo as neither of 
tereſt to the other, vet if a Charter 0: Feoffement be made to the 
huſband as Atturney to the Feoffoz may make livery to the wike- and fo a Feme co⸗ 
to ſell Land by will, may ſell the ſame to her huſband. becauſe they are but 
palleth from the Feoffes 0z Devils. 
It a huſband» toife, anda third perſon purchaſe Lands to them and their beirs( r) and the 
buſband befoze the Dtatute of 32 H. 8. cap. 1. had aliened the whole Land to a ſtranger in fa. 


Lib. 3. Of Joyntenants. Secd. 291. 188 


had died» the other Joyntenant ould ha be had the whole right by ſut bi baz : foz that they 
nugyt have joyned in & (Urit of Bight» and the diſcoutinuance ſhould got ha ve barred the e 
try of the Durvivoz» foz that he ctatmed not under the diſcontinuance , but bÞ ritle. para= 
mount above the —— the _ — which is woꝛthy of oblerbation. But if the hul⸗ 
band had made a feoffment in moutx . A} and bis dad died · t x mole 
— ſur vi ved unts the other. I ia PUEF N 

Ind foz the better underſtanding of this diverſity divers — are — obſervation. 

Firſt» That a right of action and a right of entry map ſtand in Joynture»foz at tha C 
mon Law the altenation of the — was a difcontinuance ts the wife motetP» vide Set. 202, 
and a difſetfin of the other» ſu as a death of the husband the wife hath a right of Laiou 
tothe one moiety» aud the other J urea right of Enery in ther but they axe Joyn= 
tenants of the right / becauſe they may joyn in a of Right 

Decondly» ta right of Aion oz a bare of entry cannor and — 285 a 
Frehold oz Juhexitance in poileſſion, andtherefoze it᷑ abt husband 
moiety» this was a diſcontinuance of that moiety» * and the other —— ee © Vid. the Stature of 32 Kaka. 
polleſſion of the Freehold and Jnherttance of the other motety» which fox the ti it is no difcomtinuance at 
verance NY — and io ate all the — — to datt amongſt themletues, bis day. 
clearly re 
8 a rent» and the one of them diſleiſe the Tenant of the Land» 
— nn — foz _ ——ů — r () pl. (v)P!. Com.q1g, m, bnd. 


3 , 

—— 1 : bg: rule ls r 

— ads ; nd hotw be ne one fo: life» 46E SH r9 6-45, 
— Frehoacanon 1 5 


Inheritance in pode, 1 Chapter. ' eicher can 
= ofa lured capacity Band in Jer ied Beds in af capacity: a9 hal 


— — — and the Batons joyn in an aur- 


N wu ves are 
EE SE 
bern a ſeverance of the Joynture fox 


d Vid. Lit. cap. Remitter 
hf cal. a 


} Dn | doch! dar | Seen 
Prone 4 « 4 
cred ante lms Lawioo 1 55 ö en * 
L. 1 7 8 . N F 
— ä 


times. +5, 


Wrap ed RY agg (x) 17 EL.Dyer Brents cafs. 


ESSE and the ous agro6 at ont time · an he 2 
— eee 
ll 


Flet. lib.3, CIP. 4+ 


Cap. 4. Of Tenants in Common. Sec. 292. 


2 — — 9 


Cuar. 4. Of Tenants in Common. Sec. 292. 


q Enants en Common Enants in Common are 
ſont teux, que ont ter- they which have Lands 
res ou tenements en or Tenements in Fee- 
Fee ſimple, Fi tail, ſimple, Fee tail, or for 

du pur terme de vie, at. les queux term of life, &c. and they have 

ont tielx terres ou Tenements ſuch Lands and Tenements by ſc. 
r ſeverall titles, & nemy per veral titles, and not by a joynt ti- 
oynt title , et nul eux ſcavoit de tle, and none of them know ofthis 

ceo ſon ſeberall, mes ils dotent his ſeverall, but they ought b 

per la Ley occupier tiels terres the Law to occupy theſe Land, 

ou Tenements en Common & or Tenements in common, and 
pro indiviſo a pzender les pꝛofits pro indiviſo, to take the profits 
en Common. Et pur ceo que in Common. And becauſe they 
ils abiendꝛont a tielx terres du come to ſuch Lands or Tenements 

Tenements per ſeverall titles & by ſeveral Titles; and not by one 

nemy per un joynt title, & Tour joynt Title, and their occupation 

occupation & poſſeſſion ſerra pur and poſleſſion ſhall be by Law be- 
la ley perenter eux en Com- tween them in Common, they 
man, ils ſont appels Tenants en are called Tenants in Common. 

Common. Sitome un home -en- As if a man infeoffe two Joynte- 

feoffa deux Joyntenants en Fee, nants in Fee, andthe one of them 

et lun de eux alien ceo que a luy alien that which to him belong - 
affiert a unauteren Fe, ogele A: eth, to another in Fee, now the 
iente et lauter Joyntenant ſont Alience and other Joynteriant 

Tenants en Common, pur ceo are Tenants in Common, becauſe 

que ils ſont eins en tiels Tene- they are in in ſuch Tenements by 

ments per ſeverall titles, tar la-- ſeveral titles, for the Alience com- 
liente bient eins en la moietie eth to the moĩety by the Feoff - 

per la feoffment dun des Joynte- ment of one of e 

nants, & lauter Joyntenant ad and the other Joyntenant hath 

lauter moletie, per fozce de 1 the other moiety. hy force of the 
mer Feoffment fait a up, et à fr(k feofiment made to him and to 

"ſon compagnion , gt. iflint his Companion, cc. And ſo they 

Lont eins per ſeverall titles, are in By ſeverall, Titles, that 
ceftaſcavoir , per ſeberall Feoffe- is to y, by, ſeverall Feot 

ments, ac. | ments, &c. 


ll | having ſpoken of Parceners which are only by deſcent and of Joyntenants 
SX 


wbich are only by purchaſe and by joyn t title. ſptaketh now of Tenants in Com- 
mon» which may be by thzex means, viz. by Purchaſe» by Deſcent, 0z by Pꝛelcrip⸗ 
tion. as hereafter in this Chapter all appear. 


q 0x 


de. al a. i. oo 


Lib. 3. Of Tenants in Common. Sec. 293 294. 189 


C On pur tere de vie, Ge. Here (&c.) tmplicth pur terme Dauter vie, oz foz tearm 
of years, 02 foꝛ any other fixed Inheritance in the Law. 

And here appcareth » that the eſſential difference between Joynrenants and Tenants in 
Common, is that Joyntenants have the Lands by one joynt Title and in one Right, and 
Tenants in common by ſevcral Titles, oz by one Title and by ſeveral Rights, which 
the reaſon that Jayntenants have one zoynt Freehold, and Tenants in Common have ſcveral 
Freholds , onely his property is commonto them both, v. that their occupation is indi⸗ 
vided, and neither of them knowerh his part in ſev:ral. 

The Example that Lirtleton putteth in this Dccion is perſpicuous » and needeth no expli⸗ 


cation. 


Vide Sed. ag. 


Set 293. 


T eſt aſtavoir, que quant A ND it is to be underſtood, 

il eſt dit en aſcun Lieur, q that when it is ſaid in any 
bome eſt leiſie en fir ſauns pluis Book „that a man is ſeiſed in fee, 
dire, il ſerra entendue in F& - without more ſaying , it ſhall be in- 
{imple , car il ne ſerra entendue tended in fee ſimple , for it ſhall not 
per tiel paroll (en fer) que home be intended by this word (in fee) 
eſt ſeiſie en fie taile , finon que that a man is ſeiſed in fee tail unleſſe 
ſoit mis aceo tiel addition , fee there be added to it this addition 
taile, at. fee tail, &c. 


| P's is evident and ſecundum excellentiam, it ſhall be taken foz the higheſt and beſt f@> Vide decant. Sed. 95. 
and that is ke imple. 
Addition in fee taile, Ec. Here isimplicda maxime in Law» viz. that Additio 
probat minoritatem , as it is Vulgarly ſaid » the younger {on giveth the difference, 


Seck. 2 94. 


CTTem ſi 3. joyntenants ſont; A* if three Joyntenants be, 

# un de eur alien ceoque a 1 and one of them alien that 
luy atfiert a un auter home en which to him belongeth to another 
ie, en teſt cas laliente eſt tenant man in fee. In this caſe the a- 
en tommon obeſque les auters lienee is Tenant in common with 
deux joyntenants , mes untoze the other two Joyntenants , but yet 
les auters 2. joyntenants ſont the other two 77 ·ͤ— are ſei- 
ſeifies des deux parts joyntment ſed of the two parts which remain 
que remaine, & de teux deux joyntly, and of theſe two parts the 
parts le ſurvivoz enter eux deux Survivor between them two hol- 
tient lieu, at. deth place, &c. 


© 'T* His needeth no explication » onely the (c.) in d of Section implicth 
T ſame Lats is where there be moze —— - * Ad 


Rk 3 SF. 


Lib.3. 


Vide Sed. 300. 


(i) Seck. 253. 


. 6. 16 H.7.15, b. 
3 H. 7. 11. 16 E. 4 16. 
3 H. 7.23 18. Z. 27. 
Ez. 25. b. 
ged. 200. 


(c) 4 H. 7.45. 18 K. 3. a) b. 


Cop. 4. Of Tenants in Common. Secb. 295, 296. 


Sed. 295. 


I Cem fi ſoient deux Joynte⸗ 

nants en fee, & lun dona ceo 
que a luy affiert a un auter en le 
— — t lauter done ceo que a luy 
aftiert a un auter en le tayle, les 
dontes ſont tenants en com- 
mon, #c, 


A258 if there be two Joynte- 


nants in fee, and the one giveth 
that to him belongeth to another 
in tail, and the other giveth that 
to him belongs to another in tail, 
the Donees are Tenants in com- 
mon, &c, 


C þ (Kc. ) in the end of this Dection (mplteth - that ſo it is when a Leaſe foz lift, 03 
pur auter vie is made, foz in that caſe alſo the Leſſas are Tenant in common, 


Seck. 296. 
TC torres © Es > terres ſont 
"Df _ -of M bones a 2, homes 


& les heires de lour deux 
cozps engendzes , les do- 
nees ount joint eſtate pur 


mes , Oc. 
Df this ſuffi- 
oy in "the terme de lour vies, a fi 
2 

+ nA cheſcun de eur ad iſſue a 
C Mes ſi deby, lour iſſues tiendꝛont 
zerres ſont en common, qt. Mes ſi 
done, 4 2. terres ſont donirs, a deux 
Abbes , Sc. Abbes, ſitome al Abbe de 
In this caſe of Meſtminſter » & al Abbe de 
cls rwo Vbbors S. Albon , a aver g tener 
a eur 4 a lour ſutteſſoꝛs, en 


their ſeveral ca⸗ a 
es, Moe teſt cas ils ont mainte- 
ent drt the nant al commencement 
— 90 þ) en eſtate 2 8 nem 
avjudge them jgynt eſtate. Et la cauſe 
fe oſs 5 pur ceo que theſe tun Ab- 
he C&c.) be, ou auter Soberaigne 
tb 25405 De meaſon de Religion, de- 
implicth . that — que il fuit fait * 
ic ia of ank gy Soveraigne, fc. il fuit 
bene n Cor, foz893 come mozt perſon 
pozate be they en lep , g quant il eſt fait 
veeſons in Lam Abbe, il eli come un home 
( whereof car Perſon able en ley tant⸗ 
— core * ſolmt a purchaſer & aver 
cular: as is terres du tenements , ou 


Ut if lands be given to 
two men, and to the heirs 

of their two bodies begot- 
ten, the Donees have a joynt 
Eſtate for Tearm of their 
lives, and if each of them 
hath iſſue and die, their i{- 
ſues ſhall hold in Common, 
&c. But if lands be given to 
two Abbots, as to the Ab- 
bot of Weſtzrinſier , and to 
the Abbot of Saint Alboxs, 
to have and to hold to them 
and to their Succeſſors. In 
this caſe they have preſent- 
ly at the beginning an eſtate 
in Common, and not a joynt 
eſtate. And the reaſon is for 
that every Abbot or other 
Soveraigne of a houſe of re- 
ligion , before that he was 
made Abbot or Soveraigne, 
&c. was but as a dead perſon 
in Law, and when he is made 
Abbot, he is as a man perſon» 
able in Law onely to pur- 
chaſe and have lands or Le- 
nements or other things to 
the uſe of his Houſe , and 
aucers 


Lib.3. 


Of Tenants in Common. 


SeQ.297. 


auters choſes al uſe de ſa not to his own proper uſe, lands be given 
meaſon , & nemy a ſon pꝛo- as another ſecular man may, hops: co have 

uſe , come auter ſecu- and therefore at the be- EE to 
lar home poit, & pur ceo al ginning of their purchaſe — 22 
commencement de lour they are tenants in com- fours: Albeit 
purchaſe ils ſont tenants mon, and if one of them the, Biſhops 
en common, &ft lun de eur die, the Abbot which ſur- x bead hers 
debie, Labbe que ſurbeſ- viveth ſhall not have the bens in Law- 
quit navera my tout per le whole by ſurvivor, but the — of 
Survivour , mes le ſucceſ- Succeſſor of the Abbot take : yer ſeing 
im de Labbe que mozuſt which is dead, ſhall hold ther. raberhus 
tiendꝛa le moiety en come the moiety in common with — 
mon ove Labbe que ſurbeſ- the Abbot that ſurviveth, Eapacltie, as 
quilt, ac. &c. — ops > they 


Tenants in Common» becauſe they are ſeiſed in ſeveral rights . foz the one Biſhop is leiled 
in the right of his Biſhopztcke of the one moiety · and the other is ſeiſed in the right of his 
Bichepꝛicke of the other moſety» and lo by ſeveral Titles and in ſeveral Capacities» whereas 
— ought to have it in one and the ſame right and Capacity, and by one and the 

me joynt Title. The like Lam is if Lands be given to two Parſons and their Duceeſs 
fozs 0z to any other ſuch like Eccleflaſticall bodies Politique 0z Jncozpozate as hath been ſaid, 

It Coꝛrody be granted to two men and their heirs» in this caſe becauſe the Tozrody is in⸗ 
certain and cannot be levexed » it Hall amount to a (eVeral grant to each of them one Cozros 
dy toz rhe perſons be ſeveral, and the Cozody is perſonal. 


TJTem ſi terres 

ſotent dones a un 
Abbe, & a un Secu- 
lar home , A aver & 
tefi a eur, s. al Abbe, 
ta (es ſuccefſiozs, & 
al Secular home a 
lup & a ſes heires, 
donques ils ount e- 
ate en common,Cau- 
ſa qua ſupra. 


Sect. 297. 


ARE lands be gi- 


ven to an Abbot 
and a Secular man, to 
have and to hold to 
them, vir. to the Ab- 
bot and his Succeſ- 
ſors, and to the Secu- 
lar man, to him and to 
his heirs, They have 
an eſtate in common , 


Cauſe qua ſupra. 


TAP ſoit is if Lands 
be given to the Par= 
ſon of Dale, and to a Lay= 
man, to have and to hold to 
them, that is ts ſay, to the 
Parſon and his , 
and to the Lay=man and his 
heirs» they are pꝛeſent ly Te⸗ 
nants in Common foz the 
cauſes aboveſaid. Do of a 
us. 


f Lands be given to the 


to their heirs, pet they are 


N. B. 49 l. 16 f. 3. foindts 
ation 2 16 AL P. 1. 


2K. 3.16. 7 H. 1. . 


dts a Dubjet: To in $cig; 
— to hold to them and — 0 


Tenants in Common , and not Joyntenants, koz the King is not ſeiſed in his natural Ca⸗ ' 
pacity, but in his Boyal and Politique Capacity » in jure Coronz, which cannot ſtand in 
Joynture with the ſein of the Hub jec m his natural Capacity. Do likewiſe if there be 
two Joyntenants and the Crown deſcend to ont of them the Jopature is ſevered, and they are 
become Tenants in common. But if Lands be given to A. de B. Biſhop of N. and to a De⸗ 
cular man to have and to hold to them two - and to their heirs. In this caſe they are Jopntes 
nants, foz each of them take the lands in their natural Capacity. 1 
It lands be given to Jom Biſhop of Norwich and his Ducceſfozs , and to John Overall 
Docoz of Divinity and his heirs being one and the ſame perſon, he is Tenant in Common 
(d) with himſelf. But our Authoꝛs rules do not hold in Chattels, Beals 0z Perſonals ; foz (4) 13 H.8.14. 16 fl. 7. 9 
if a Leaſe foz years be made, oz a dard granted to an Ybbot and a Decular man, oz to a Bi- 5 KH.. 23. 45 £4-25- 
Hop and Secular man, 02 if goods be granted to them, they are Joyntenants , beceuſs they 
take not in their Politique Capacity, 


ec, 


Lib. 3. 


11 AT, Pl. 1 6. 


45 E. 3.12. 44 Aff. 1r. 


5 21 E.4-22- b, 


21 E. 422. 


5 E.3-23.67. 

Temps E. t. Feofiments 115. 
34 K. 1. quar. imped. 179. 
10 Eliz, Dier. 28. 

22 E. 3.6. Feoflments 116, 
6 E 3-46. 39 E. 3.38. 

9 E,3- 16.17 k. 3.8 

18 K. 3. 43+ 43 E. 3.26. 

23 Afl. 8. 33 H. 6. 3. 3. 


Cap. 4. Of Tenants in Common. Sec. 298, 299, 300. 


C Nd the reaſon ts, 

A brcaut th:p have 

ſeveral Freeholys 

and an occupation Pro in- 
diviſo. 

Here is to be obſerved that 
the Habendum doth ſever the 
pꝛemiſſes that Prima facie 
ſemed ro be jopnt, fo: an 
expꝛeſſe eftate controles an 
implied eſtate» as harh been 
ſaid. 


Nd the like Law ig, 
A if the feoffment be 

made of a third part 
02 a fourth part, ac. And if 
there be an Ydvowſon ap= 
pendant » they are alſo Te⸗ 
nants in common of the Ad⸗ 
vowſon, And albeit it is 
ſaid that ſuch a feoffment of 
a moiety oz third part ge. 
ts not good without wait= 
ing · fo: that (as they ſap) a 
man cannot create an un⸗ 
certain eſtate in land by Pa- 
rol, vet ts the Law clear 
that (ſuch a feoffment ts 
good by Parol without wiit= 
ing}, and ſuch an uncertain 
eſtate Hall paſſe by Livery» 
and lo it appeareth in our 
Wooks. 


Sep. 298. 


C IEem ſi terres 

ſoient dones a 
deux a aver 4 te- 
ner, 8. lun moiety a 
lun & a ſes heires, 4 
lauter motety a lauter 
t a ſes heires, ils 
ſont tenants en com- 
mon. 


Sect. 299. 


c JEem ſi home ſei⸗ 


ſi de certain ter⸗ 
res enfeoffa un auter 
de le moiety de meſme 
la terre ſans aſcun 
parlance de afſign- 
ment ou [imitation 
de meſme le motety 
en ſeveralty al temps 
del feoffment.,donques 
le feoffir & le feoffoz 
tiendzoit Tour parts 
de la terre en com- 
mon, 


Lſo if lands be gi- 

ven to two to 

have and to hold, s. the 

one molety to the one 

and to his heirs, and the 

other moiety to the o- 

ther, and to his heirs, 

they are Tenants in 
common. 


A if a man ſei- 
ſed of certain 
lands infeoffe another 
of the moiety of the 
ſame land without any 
ſpeech of aſſignement 
or limitation of the 
ſame moiety in ſeveral- 
ty at the time of the 
feoffment, then the 
Feoffee and the Feof- 
for ſhall hold their 
parts of the Jand in 
common. 


It a Urrdict finde that a man hath (Duas partes manerii, &c. in tres partes diviſas; ) this 
all not be intended to be in Common, but ik the verdict be in tres partes dividendas, then it 
lemeth that they are Tenants in common by the intendment of the Uerdict. 

But if a man be ſeiſed ofa Mannoz whereunto an Advowſon is appeudant, and maketh 
a fcoffment of thꝛee Acres parcell of the Wannoz together with the Advowlon to two. To 
ha ve and to hold the one moiety together with the moiety of the Advowſon to the one and his 
heirs» and the other moiety together with the other motety of the Advowlon to the other and 
his heirs this cannot be good without Dad, for the Feoffoz cannot aunex the Advowlon 
td theſe thxee Acres / and dilaune x it from the reſt of the Mannoz without Deed, 


94 ET eſt aſcavoir,que en meſme 

le maner come eſt avantdit 
de tenants en tommon, de terres 
ou tefits en fer fimple , ou en fee 
taile, en meſme le maner poit eſtre 


Sed. 300. 


that in the ſame manner as is 
aforeſaid of tenants in common 
of lands or tenements in fee ſim- 
ple, or in fee tail, in the ſame 


* it is to be underſtood 


de 


Lib.3. 


detenants a terme de bie. Si⸗ 
come deux joyntenants ſont en 
ſ a lun leſſa a un home ceo que 

luy affiert pur terme de vie, 4, 
lauter joyntenant lefla ceo que 
a lup affiert a un auter pur 
terme de vie, at. les deux 8 
font tenants en tommon pur 


4 a 
* 


lour vies, at. 


Of Tenants in Common. 


manner may it be of Tenants ſor 
term of life. As if two joyntenants 
bein fee, and the*other letteth to 
one man that which to him belom 
eth fot term of life, and the other 
oyntenant letteth that which to 
him belongeth to another for term 
of life, &c. the ſaid two Leſſees are 


Sed, 301. 


Tenants in common for theit 


lives, &c. 


Vid. Sect 295, Where this is ſufficiently explained befoze. 


C ITem fi hom̃ lel⸗ 
ſa terres a deux 
homes pur terme de 
lour bies, et lun 
anta tout ſon e- 
dare de ceo que a luy 
affiert a un auter, 
donqͥs lauter tenant 
a terme de vie, & ce- 
luy a qͥ le graunt eli 
fait ſont tenants en 
common, durant le 
que ambideur 
lesleflixs ſont t᷑ vie. 
¶ Et memorandum, 
que en touts àauters 


du , ſi ſont t 
['reaſon,ſont 
en ſemblable ley. 


SeF. 3or. 


Lſo if a man let 
Alan. to two men 
or term of their lives 


and the one grants 


all his eſtate of that by 


which belongeth to 
him to another, then 
the other Tenant for 
term of life, and he 
to whom the grant'is 


made are Tenants in 


common I 


| the 
time that both the leſ- 


ſees be alive. 


q And; weworgn- nihi 


dum, that in all other 


| ſugh like caſes al- 
though it be nat here 


377; 


if 
Ps 


Fa 
Fire 


1 
77 


11 
F 


. 
Ir 


: 


7 
: 
5 


7 
f 


E 


Sell, 
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(a) — — —— 95 


vid. Sed. 8.7 H. 3. 


Cap. 4. 
Sed. 302. 


Tem f deux 
joyntenants en 
Fee ſont, 6 lun Letia 
C Et ſar ceo caſe un tebqut a luy affiert 
queſtzon poet ſurder &c- A un auf pur terme 
Here Liclerin maberd a de ſa bie, le Tenant 
queſtion,aud ewerh the rea- g terme de bie durant 
— : Quzre. When ſa vie, & lat t Joyn⸗ 
lo makes e n que ne le 
both (ides> the latter is ever paſſe, font Tenants 
bis own» (2) andthe better. f tommon. Et ſur ceo 
_—_ Time 4 . 4. caſe re Na or 
i nowellap __ urder tome en 
. Low, the caſe mittomus quele c 
cmes nem —— ene. leffo2 ad ifſue q ö ie, 
deten, en, 0e reafons are un- vivant lauter Joyn- 
e of N times tenant ſon eompant- 
1 Ja on: & vivant "fenant 
— er Gb 
ena e the = on poet tie 
memo e Si lereverſionde la 
in m8tetie-que le 
e diſcedza al iue 
by wrong as Hall be Cath le leſloꝝ au que lauter 
— — dry 
cher horber rant t the re⸗ K reberſion per le ſur- 
e rr bivoz. Alcuns ont dit 
cn roof No as i v*? en tel caſe, que laut 
* joyntenant avera cel 


Pu) * 9 le or —— per le fuxvi⸗ 


See vox, o_ reaſon eſt 
ur 


7 tiel, 8. que quant les 
Fa wank e — — kueront 
de le Jeynture, & r. ſoyntenant {ei 


ſies en 
IA twe Jovntenaunts in e Ic. coment 
tn be, and they borh joyn in 


de eur fill e⸗ 
a Leaſe to an Pbbot and a — a lup 


ſeeula 
lives, vere he zeverſion that Affiert pur terme de 
ſa vie, & tom̃t que il 


is dependant upon ſeberall 
Zarin is ſevered. Ird lo gd lever le franktene⸗ 


it is it thep join in a Leaſe to 


Jeu Joynie- & 
nants en fee, & qc. 
Tyis n@deth no explana= 
tion. 


two ſeculat men · to habe and ment de teo que a lup 
to hold the one moiety to the 


Of Tenants in Common. 


joyntenant avera cel. 


Sec. 30s. 


® 
0 


Lſo if there be 
A two Joyntenants 
in Fee, and the one let- 
teth that to him be- 
longeth to another for 
term of his life, the 
Tenant for term of life 
during his life, and the 
other Jointenant which 
did not let, are Tenants 
in Common. And up- 
on this caſe a 'Queſtjon 

— ariſe, as in ſuch 

admit that the Leſ- 

be bath iſſue and dye, 
living the other he ha 
tenant his Com 
and living the 
for lie, the Queſtion 
may be this, Whether 
the reverſion of © the 
moiety which the Leſ- 
ſor hath ſhall deſcend to 
the flue of the Leffor, 
or that the other Joyn: 
tenant ſhall have this 
reverſion. by the 'Survi- 
vor, Some haye ſaid in 
this caſe, that the other 
joĩntenant ſhatlhaverhis 
reverſſon 700 the Survir 
vor: and their reafan is 
this, s. That when the 
Joyntenants were joint- 
ly ſeiſed in Fee limgle 
&c. although that the 
one of them make an e- 
ſtate of that to him be- 
longeth for term of his 
life, and although that 
he hath ſevered the 


affiert 


Lib.3. 
affiert per l Teaſe, un- 
coze fl nad ſeber l fee 
fimple , mes le fir 
ſimple demurt a eur 
joyntment c6e il fuyt 
ade bant. Et iflint 
ſemble a eur, que lau⸗ 
ter Joyntenant que 
ſurbeſquiſt, avera le 
reberſion per I Sur- 
bibour, at. Et auters 
ont dit le contrary, x 
ceo eſt lour realon, 8, 
que quaunt lun des 
Joyntenaunts leſſa 
ceo que a luy affiert 
a-un auter pur terme 
de (a vie, per tiel 
Leaſe le Franktene- 
it eli ſeuer ð le joyn- 
ture. - Et per meſme 
le _ le — 
on que ef} dependant 
ſur meſme le Frank- 
tenement.,eft ſeber de 
le Joynture. Auxy 
f le Leſour uf} re: 
ſerve alup un annu- 
le Leſſoꝛ ſolement a- 
beroit le Rent, at. le 
fleft un yon q le 
teberſtã elit ſolement 
en luy, & que lauter 
nad riens en tel re⸗ 
berſion, at. Auxy fi 
le Cenant a term de 
vie fuit impleade, t. 
& fiſt default apzes 
default , donques le 
Leſſoz ſerroit de ceo 
lol ment receive a de- 
lender ſon dzoit, 6 


Of Tenants in Common. 


freehold of this which 
to him belongs by the 
leaſe, yet hee hath not 
ſever d the fee ſimple, 
but the fee ſimple re- 
mains to them joyntly 
as it was before. And 
ſo it ſeemeth to them, 
that the other Ioynte- 
naunt which ſurviveth 
ſhall have the reverſi- 
on by the ſurvivor, &c. 
And others have ſaid 
the contrary, & this is 
their reaſon , s. that 
when one of the Ioyn- 


tenants leaſeth that to 


him belongeth,to ano- 
ther for term of his 
life, by ſuch Leaſe the 
freehold is ſevered frõ 
the joynture. And by 
the ſame reaſon the re- 
verſion which is de- 
pending upon the ſame 
rechold is ſever'd frs 


the joynture. Alſoif 
the! 


or had reſerved 
to him an annuall Rent 
upon the leaſe, the leſ- 
ſor onely ſhould have 
had the Rent, &c. the 
which is a proofe, the 
the reverſion is onely 
bn Now, _ that the 
other hath nothing in 
the reverfion,&c,Alſo 
ifthe Tenant for term 
of life were implea- 
ded, & maketh default 
after default, the leſ- 
ſor ſhall be only recei- 
vd for this, to defend 


Seck. 302. 


one fo lite, g the other moiety to 
the other foz life, foz both cheſe 
caſes are warranted by the 
2 7 Littleton. 
two Jopntenants be of 
a Leale foz twenty one years, 
and the one of them letteth his 
part foz certaine ypeares, part 
of the terme, the Joynture is 
ſevered, and ſurvivoz hol= 
deth not place, foz a terme fox 
a {mall number of peates is 
as high an intereſt, as foz ma= 
ny moze ypeares, and ſo was it 
reſolved Hil. 18. El. Regina, in 
Communi Banco, * whic 
my lelf heard. 2 
If two Coparceners be in 
kes, and the one make a Leaſe 
foz lite, this is no ſeverance of 
the Copartenarie » foz not= 
the Lozd ſhall 
make one adowzie upon them 
But if two Jopntenaunts 
be, and one maketh a Leaſe foz 
lite this is a leverance of the 
joynture, as Littleton here 
taketh it and ſeverall avowzies 
Hall'be made upon them. 


T Auxy ff be Lef- 


for uſt reſerve annual 


Ec. But 


by Did tudented, and then 
he onely to whom it is refers 
ved Hall babe it. But if they 
makea Leaſe by Ded in⸗ 
vented, reſerving oz ſaving the 
reberſſon to one of them, that 
is void becauſe they had the 
reberflon befoze, but the rent 


gran 
of them, no part of it Gall en⸗ 
ute to his Companion, be= 
ee 
to his Companion it is in — 


t his eſtate to one 


192. 


* 81.18, EAr, 


$.E.4.4- 1. 27. H. A 76. 2. 
7. E. 4-25+ 15+Ed; 3. Br 2, 


Lib. 2. 


35. H. 6. 2 ', b. 2. N. 3» tit. 
Eulingu'flment. 3. 


(Cf) W. 2. cap. 3. 20. E. 1. 
Statute de ione julis. 
13. R. 2. cap. 16. 


Cab. 4. 


in him to whom the grant 
iz made, rhe rcverſi:n 
to the other in ke 

It two Jopntenants 
make a Leaſe foz life, the 
remainder to his Com⸗ 
panion in kee, this is 
a good rematuder of his 
moicrie to his Compant⸗ 
on. 


9 


Donques le 


feoſfor ſerra de ceo 


ſolement receive, Oc. 


¶ Receive, Receit, 
Receptio, is in many 
caſes where a perſon 
partie to a Wiit, oz an 
eſtranger thereunto » - to 
whom a _ reverſion oz 
remainder a th, 
{hall in fault of another 
perſon be received to de= 
fend his oz her Freehold 
92 Inheritance, the Law 
ſaith-, admittatur, &c. 
And this admiſſion oz 
receipt is given by ſun⸗ 
die ſtatutes, (f) (and 


this is that which the 


Civilians call, Admiſſio 
textiæ perſonæ inter- 
eſſe.) Et in caſibus præ- 
dictis quæ concurrunt Ac- 
tiones : Vn: inter peten- 
rem, & tenentem, & alia 
inter tenentem ius ſuum 
oſtend entem, & petentem. 

¶ Pur ceo que Un 
Franktenement ne 
poet per nature de 
ſoyuture, eſte anne xe 
4 um reuerſion. And 
this is the pꝛincipall rea= 
ſon, and of this ſuf- 
ctent hath been ſaid in 
the chapter of Jopn⸗ 
tenants» Sett. 291. 

¶ &*c, This c. in 
the end of this Decion, 


implieth any other hetre 
uneall oz collateral, 
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ſon Compaignion en 
teſt caſe en nul man⸗ 
ner ſerroit receive, le 
quel pꝛove le reverſt- 
on del moietie deſtre 
tantſolement en le 
Leſſoz ; Et fic per con- 
ſequens, fi le Leffour 
mozult vivant le Leſ- 
lx pur terme de vie, 
[ reverſion diſcendzg 
al heire de Leffour,z 
nemy deviendza a 
lauter Joyntenaunt 
per le ſurviboꝛ, Ideo 
quære. Mes en tell 
caſe {> teluy Joynte- 
nant que ad l' frank- 
tenement ad iffue 6 
de vie, vivant le lefſo2 
0 lefler „ donques il 
ſemble, que 'meſme 
lifſue ava teſt motetie 
en demeſne , & en fer 
per diltent, pur ceo 
que un, Frankefene- 
ment ne poet per na- 
— de Joynture eſ- 

annexe a un re- 
berfion „ It, & il eff 


tertaine, que celu 
que Tefſa fuft fei 


de le moietie en ſon de- 
meſne come de fi, 6 
nul abera aſcun joyn- 
ture en fon Frankte- 
nement, Ergo reo dif- 
cendza a ſon iſſue; gc, 
Sed quære. 


Sed. 302. 
his right, and his Com- 
panion in this caſe in 
no manner ſhall be re. 
ceived, the which pro- 
veth the reverſion of 
the moietie to be onely 
in the Leſſor: & ſo 

conſequent if the Lefſ. 
ſour dierh „ living /the 
Leſſee for terme oſ 
life, the reverſion ſhall 
deſcend to the heire of 
the Leſſour, and ſhall 
not come to the other 
Joyntenant by the ſur- 
vivor , Ideo e. But 
in this caſe if that j 

tenant which hath the 
Freehold, hath iſſue; & 
dies liveing the Leſſot 
and the Leſſee, then it 
ſeemeth that the ſame 
Iſſue ſhall have 'this 
moietie in Demeſne, & 
in fee deſcent, for 
— a F 3 cannot 

y nature of Joy! 

ture bee — 
a Reverſion, &. And 
it is certaine, That he 
which leaſed was ſt 
ſed of the moietie in 
his Demeſne as. of 
Fee, and none {hall 
have any Joynture in 
his Freehol there- 


fore this ſhalf deſcend 


to his Iſſue, &c. Sed 
quere. 


Section 


Lib.3- Of Tenants in Common. 
Sect. 303. 

CA AEsfiifſint ſoit TYUtifit be ſo that the 

1 4 la ley en teil Law in this caſe be 


tas eft tiel, que ſi leſ⸗ 
ſoz deby vibant le Leſ- 
ſee, et vivant lauter 
joyntenant , que ad le 
fraktenement de lauter 
moiety, que le reverſis 
dilcedꝛa al ifſue del leſ- 
ſo2 , donque eſt le joyn- 
ture, i title 9 aſcii deur 
poit aver per le ſurvt- 
boz,et le dꝛoit ble joyn- 
ture antent, et tout ou- 
ſierment defeat a touts 
jours. En meſme le 
maner eſt, ſi celup joyn- 
tenãt que ad le frakte- 


nement deby, vivãt le 
lefioz, a le letſte, fi la ley 
ſoft tiel qͥ ſon fraktene- 
ment et fx 9 il ad en le 
motety, diltendꝛa a ſon 
iſſue, doques le joyn- 
ture (fa defeat a touts 
jours, 


ding the a of any one of the Joyntenants there muſt be-equal 
Freehold. But here if the other Yopntenant had firſt died, there had den no benefit 


the 


ſuch, that if the Leſſor 
die, living the Leſſee, and 

iving the other Joynte- 
nant which hath the free- 
hold of the other moiety, 
that the Reverſion ſhall 
deſcend to the Iſſue of 
the Leſſor, then is the 
Joynture and title which 
any of them may have 
by the Survivor, and the 
right of the Joynture ta- 
ken away,andaltogether 
defeated for ever. Inthe 
ſame manner it is; if that 


Joyntenant which hath vis 


the freehold dye, livi 
the leflor and the leflee. 


$2.303,304: 


9 Onque eſs le 
ſoynture & 
title, & c. & le droit 
de le joynture anient, 
C. 
And the rtaſou this is» 
foz if rhe Joynture be ſe⸗ 
vered at the time of the 
death of him that firſt de⸗ 
ceaſed» the benefit of the 
ſur di voꝛ is utterly deſtroy⸗ 
ed foz ever, as hath ben 
laid * afoze in the Chapter 
of Jopntenantts. But 
in the caſe atogeſatd, if 
Tenant foz life dreth in 
the Ute of both the Joyn⸗ 
tenants , thep ate Jointe= 
nants again as they were 
beko ze. 
It two Joyntenants be 
inte, and the one letteth 


e leſſee, bis 


if the Law be ſo as his Ms 


freehold and fee which 
he hath in the moiety 


ſhall deſcend to his iſſue, unn is 
then the Joynture ſhall che Joyncure 


be defeated for ever. 


of Duxvivo; to the Lefſoz without queſtion, 


1 | he {i trois joyn- 

tenants ſont, et 
lun relefſa p ſon fait 
aun Þ ces copanions 
tout le dzoit que il a- 
boit en le terre, don⸗ 
* ad celup a que 
? releaſe eſt fait le 
tier? part de les ter- 


SF. 304- 


NDif three joyn- 
tenants be, and 

the one releaſe by his 
deed toone of _ = 
panions all the right 
which he hath in = 
Land , then hath he to 
whom the. releaſe is 
made + third part of 


condly, that 
— — 


U this caſe theſe 
two are ts 
obſerved. that in 


1 


= 
I 


< 
- 


fe 
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vid. Sc. 2911 


* £1. Dler 263. 19 6,17, 
E. E. tr. 
42. 
H. 6. 17. 
17 by 


6.2. . 
r to £:4.3; 


Lib.3. 


* 


(b)g Fliz. Dier 263, 
19 H.6.17, 


(e) ro Eliz, Bendloes caſe, 
9 Eli. Dicr 263 . 


See more of this in the 
Chapter of Releaſes. 


10 E. 3.4.b. 21 H. f. S. b. 


Cab. 4. 
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S eck. 305. 


gre but in ſuppoſition of res per kozte de le dit the Lands by force of 


Law» foz many purpoles they 


to whom the Meleale is made Teleas, & il & ſon com- the ſaid releaſe, and he 
(as hath been ſaid) chall be panion, teignef les and his companion ſhall 


ſuppoled in from the firſt fe= 
offo: , as they ſhall deraign 
the firi® warranty fo: the 


whole. 
(b) The lecond thing to be 
obler ved is, that he to whom 


auters deur parts en hold the other 2 parts 
joynture. Et quant in joynture. And as to 
al tierce part, que il the third part which he 
ad per fozce de re- hath by force of the re- 


the releale is made hath a fee [eas, il tient tel tierce leaſe, he holdeth that 


Umple without theſe words 
( heir:'s ) as hath been touched 
in the firſt Chapter of the firſt 


Book » foz that he to whom mon. 
the releaſe is, is ſeiſed per my, 

& per tout of the fee and inhe⸗ 8 
ritance · as hath been laid in the Chapter ok joyntenants. And note, the like Law is beten 


Coparteners: and further if there be two Coparceners, and the one ha 
and dteth> the other may releaſe to any one of the daughters her whol 


part ove luy m̃ a ſon third part with himſelf 
companion en come and his companion in 


common. 


(Cue twenty daughters, 
art, albeit (he ts whom 


the telcale is hath not an equal part» but foz the pzivity» and the indi dided eſtate, the releaſe 


ts good. 


But it two Joyntenants be of twenty Acres, and the one maketh a feoffment of his part 
in eighten Acres, the other cannot releaſe his entire part, but only in two Yeroo, foz that 
the Joyntute is ſevered koʒ the refidue. b 


Dis is evident 
TI that 


upon 
which hath bern ſaid 
befoze. (e) And it is to 


be underſtood that a 


Beleaſe map enure 
four manner of wapes. 


Firft, dy way of mitter 1 


leſtate» as here it ap⸗ 
peareth. Secondlp, by 
way of mitter le droit. 
Thitdly by way 
of Extinguichmen t. 
Fourthiy, by way of 
creation or cnlarge= 
ment of an Eſtate-as 
hereafrer in this chap⸗ 
ter hall appear. And 
it ts to be obſerved, 
that upon a Releaſe 
that creates oz enlar= 
geth an Eſtate, oz en= 
ures by way of mitter 
leſtare, a Bent may be 
reſerved, but not upon 
a releaſe that enureth 
by wapof mitter le droit 
02 which enures by 
way of Extinguich⸗ 
ment. 


The ( &c.) in the 
end of this Section 
implieth a diverſity 


Sep. 305. 


CT" eſt aſcavoir , q 
E. altun foits un re- 
leas pꝛendza effect, 4 
urera pur mitter leſtate 
de celuy que fiſt le re⸗ 
eds, teluy a que le re- 
leas ell fait, ficome en le 
tas abantdit, & auxy ſi⸗ 
tome joynt effate Toit 
fait ale bars & ſa feme, 
& a la tierce perſon & 
tierce perſon 
tout ſon dꝛoit que il ad 
a le baron, adonque ad 
le baron la moietie que 
le tierce avoir, & la — 
de teo nad riens. Et 
en tiel taſe le tierte re⸗ 
leſſa a la feme nient 
nolmant le baron en le 
releas, donques ad la 
feme le motetie que le 
tierce avoit, at. gl bar 
nad riens de ceo fozſque 


N D it is to be obſer- 

ved that ſometimes 

a deed of releaſe ſhall 
take effect and enure to 
put the eſtate of him 


which makes the releaſe 


to him to whom the re- 
leaſe is made, as in the 
caſe aforeſaid, and alſo as 
ifa joynt eſtate be made 


la tothe husband and wife 
relefſa- 


and to a third perſon, and 
the third perſon releaſe 
all his right which he 
hath to the husband, 
then hath the husband the 
moiety which the third 
had, and the wife hath 
nothing ofthis. Ard if in 
ſuch caſe the 'third Re- 
leaſe tb the wife not na- 
ming the husband in the 
releaſe, then hath the 
wife the moiety whichthe 

en 


— 


... ef oo A a ad 


Lib. 


en dꝛoit (a feme, pur 
ceoque en tiel caſe le 
releaſe urera de fair 
eſtate a teluy a que 
le releaſe eſt fait, de 
tout ceo que atttert a 
teluy que fait le re⸗ 
leaſe, at. 
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third had, &c. And the 
husband had nothing 
of this but in right of 
his Wife, becaule that 
in this caſe the releaſe 
(ſhall enure to make an 
eſtate to whom the re- 
leaſe is made of all 


that which belongeth to him which maketh 


the releaſe, &c. 


ir en aſcun cas 

E. un releas ure⸗ 
ta de mitter tout le 
doit q il 9 fait le re- 
leas ada teluy a que le 
releaſe eſt fait: Si⸗ 
tome home ſeiſie de 
terteine tenements eft 
diſſeiſie per deux dil⸗ 
ſeiſoꝛs, ſi le Diſlſeiſet 
p ſon fait releſſa tout 
on droit, it. a un des 
difſeiſozs , dongue te⸗ 
luy a que releas eff 
fait abera et ttend2a 
touts les tenements 
a lup ſolement, et ou- 
tera ſon companion 
de cheſcun occupatt- 
on de ceo. Et le cauſe 
eſt, pur ceo q les deux 
dilleiſoꝛs fueront eins 
encounter la ley, et 
quant un de eur happe 
le releas de teluy que 
ad dꝛoit dentre, at. 
teſt dꝛoit en tiel cas 
beſtera en celuy a que 
le releas eſt fait, et eſt 
en tiel plyte, ſicome il 
4 aboit droit avoit 
enter, et luy enfeoffa 


Seck. 306. 


ND in ſome caſe 

a releaſe ſhall en- 
ure to put all the right 
which he who maketh 
the releaſe hath, to 
him to whom the re- 
leaſe is made. Asifa 
man ſeiſed of certain 
Tenements is diſſeiſed 
by two diſſeiſors, if the 
Diſſeiſee by his deed 
releaſe all his right, 
Cc. to one of the diſ- 
ſeiſors , then he to 
whom the releaſe is 
made ſhall have and 
hold all the tenements 
to him alone, and ſhall 
ouſt his companion of 
every occupation of 
this. And the reaſon is, 
for that the two Di(- 
ſeiſors were in againſt 
the Law, and when one 
of them happeth the 
releaſe of him which 
hath right of entry, 
Ce. this right in ſuch 
caſe ſhall veſt in him 
to whom the releaſe 
is made, and he is in 
like plite, as he which 


leiſoz to whom t 
Liz * 


Sect. 306. 


between a releaſe which en⸗ 
ures by way of mitter leſlate 
( whereof Linleton hers 
ipeaketh ) and a tclcafſs 
that enures by way of Ex= 
tinguuſhment : foz a rcleaſe 
enuring by wap of extin= 
gui ſh ment made to the hul⸗ 
band, the wie (all rake 
benefit; oz to the wile; the 
husband ſhall take benefit 
as hereafter (hall moze at 
large be ſaid. 


ll PE: Littleton purfu= 


eth the ſecond part of 
his diviſion» viz. where a re= 
leaſe hall enure by wap of 
Mitter le droit. 
¶ Diſſeiſee per deux 
diſſeiſors, & . The like 
Law is where there be two 
zoynt Abbots oz Jatruders 
which come in meerlp by 
wong - But if two men do 
uſurp- by a wzongful pzeſent= 
tation to a Church» and their 
Clerk is admitted . inſtitu⸗ 
ted» and induced, and the 
rightful Patron releaſeth to 
one of them this (hall enure 
to them both» foz that the u⸗ 
lurpers come not in mexrly by 
wꝛong, but thetr Clerk is in 
by aduniſſion . and inſtitution» 
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whichare judicial ads. (f) (C3. N B. 35. in 


And therekfoze an 

(hall wozk a Remitter to ont 

that hath a fozmer right. 
¶Donques celuy 4 

que le releas eſt fait a- 


vera et teignera touts 


les tenements, & c. Here 
by operation of Law pzeſent= 
ly upon the delivery of the re= 
leaſe the twhole Freeholdand 
inheritance is veſted in him 
to whom the releaſe is made» 
and all the ſtate that the other 
Dilleiſoz had wholly deve= 
led: fox right and wong 
cannot co together - but 
the wzongful eſtate giveth 
place to the rightful. Ind 
the reaſon hereof is, foz that 
as hath been ſaid, the Dil= 
rcleaſe 

was 


11 R. a. a. quatre Imp. 1444 


Lib. 3. 


(e) Brit. fol. 116. 26 AT. 
pl. 39. 39 E. 3.29. 21 H. 6. 
41. 22 H. 6. 22. 7 E. 4 

25. 9 E. 4.6. 11 H. 7. 12. 
20 H. 7.5. 21 H. 7. 18. 

12 k. 4. tit. Diſcontin. I, 
9 H. 6.37. 21 H. 6. 32. 


1 20 H. 3. Aſſ. 432. 1 AN, 
* Al. 1 5.21 All. 28. 
27 Al. 68. 38. 29 Aſſ. 34 
43 AT.17. 40 K. 3. 44. 
50 Z. 3-21. 2 R. a. entre 
cong. 38. 13 E. 3. tit. 
All. 9. 12 Kfl. a0. 


Cap. „ 
was made was ſeiſed Per my 
& per tout, Whereunto when 
the right cometh it excludeth 
the wꝛong: (e) fo right which 
is lawful, and wrong that is 
contrary to Law cannot ſtand 
together. 


En tiel plite ſicome 
il que avoit droit, avoit 


enter & luy enfeoffe, & c. 
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at. Et la cauſe eſt, 
pur ceo que il qͥ avoit 
ade vant eſtate per 
toꝛt, 8. ꝑ difleifin,#c. 
ad oꝛe per le releas 
— eſtate dꝛoitu⸗ 
rel. 


Seck. 307, 308. 


hath the right had en- 
tred and inteoffed him, 
&c.- And the reaſon is, 
for that he which be. 
fore had an eſtate 

wrong, s. by diſſeiſin, 
&c. hath now by the 


[releaſe a rightful eſtate, 


This (&c.) doth imply that this is true ſecundum quid, but not ſimpliciter; for as to the holding 
out of the joint diſlei loꝛ / it amounts to as much as if he had entred andinfeoffed him to whom 
the releaſe is made» but it doth not amount to an entry and fcoffment ſimplicitet to all purpoſes» 
as ſhall be ſaid hereaftcr in his pꝛoper place in the Chapter of Releaſes, . 


« Ere Littleton ſpeaketh 

of the third kind of re= 
leaſcs. And the reaſon of this 
diverfity (implied in the (&c.) 
in the end ok this Decion) be= 
tween the diſleiſoꝛs and their 
fcoffes is» foz that the Feoffees 
coming in by title and pur= 
chaſe» are intended in Law to 
have a Marranty (which is 
much eſteemed in Law) and 
therefoze leſt the Warranty 
Gould be avoided » the releaſe 
(all enure to both the feoffees 
in favour of Purchaſazs» and 
{o the right and benefit of eve⸗ 
ry one ſaved. (i) Ind in an⸗ 
cient time if the Diſſeiſoz had 
made a Feoffment in fee » oz a 
gift in taile> 02 a leaſe fo: life» 
and the Feoffee» Done, 02 
Leſſes had continued in ſeifln 
quietly a year and a day » the 
entrp of the Diſleiſes had not 
been tlawfull upon him; and 
the reaſon was, foz the benefit 
and ſafegard of the {Uarranty, 
(which was intended by Law) 
ſhould have ten deſtroyed by 
the entry. But hereof allo 
mom ſhall be ſaid in his pꝛo⸗ 


per place in the Chapter of 


RKcicaſes, 


C EAA le maner eſt, ft le 
difſeiſo2 fait un leaſe a un 
home pur term de ſa vie, le remain⸗ 


Sec. 307. 


CT" Ten aſcun cas 
un releas ure- 
ra per voy Dextin- 
guiſhment, d en tiel 
caſe ticl releas ayde- 
ra la joyntenants a q 
le releas ne fuit fait, 
auxibien come luy a 
q le releas fuit fait. 
Sicome un home 
ſoit difſeiſe, & le dil 
ſciſo2 fait feoffment 
a deux homes en fi, 
{i le difleiſe relefſa 
er (on fait a un de 
s feotfees, donques 
cel releaſe uret᷑ a am- 
bideux les feoffees 
pur ceo q les feoffirs 
ont eſtate a ley, 
3. per feoffment , & 
nemy per toꝛt fait a 
nullup, at. 


Seck. 308. 


ND in ſome caſe 
A a releaſe ſhall en- 
ure by way of extin- 


guiſhment, and in ſuch 
caſe ſuch releaſe ſhall 


aid the Joyntenant to 


whom the releaſe was 
not made, as well as 
him to whom the re- 
leaſe was made. Asif 
a man be diſſeiſed, and 
the Diſſeiſor makes 
a feoffment to two 
men in fee if the dif 
ſeiſee releaſe by his 
deed to one of the 
feoffees, this releaſe 
{hall enure to both the 
feoffees, for that the 
feoffees have an eſtate 
. Law, s. by fe- 
offment, and not by 
wrong done to any, 
&c. 


N the ſame manner it is, if the 
Diſſeiſor maketh a releaſe to a 
man for term of his life, the re- 


der 


Lib.3. 
der ouſter a un auter en fee, ſi le 
difleiſer relefſa a le tenant a term 
de bie tout ſon dꝛoit, gc. cel releaſe 
urera auxibien a celup en le re- 
mainder come a le tenant a term 
de bie. Et la cauſe eſt, pur ceo que 
le tenant a terme de vie vient a 
ſon eſtate per courſe de ley, & pur 
ceo cel releaſe urera & pꝛent effect 
pur voy dextinguiſhment de dꝛoit 
de celup que releſſa, at. Et per cel 
releaſe le tenant a terme de vie nad 
pluis ample ne greinder eſtate, 
que il avoit devant le releaſe fait 
a luy, & le dꝛoit teluy que relefſa 
eſt tout ouſterment extinct. Et 
entant que ceſt releaſe ne poit 
enlarge le ſtate de le Tenant a 
terme de vie, il eſt reaſon que cel 
releaſe urera a celuy en le remain⸗ 
der, at. 

luis ſerra dit de Releaſes 
en le Chapiter de Releaſes, 
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mainder over to another in ſee, if 
the diſſeiſee releaſe to the Tenant 
for term of life all his right, '&c. 
this releaſe ſhall enure as well to 
him in the remainder, as to the te- 
nant for term of life. And the rea- 
ſon is, for that the Tenant for life 
cometh to his eſtate by courſe of 
law, and therefore this releaſe ſhall 
enure and take effect by way of 
extinguiſhment of the right of him 
which releaſeth, &c. And by this 
releale the tenant for life hath no 
ampler nor greater eſtate then he 
had before the releaſe made him, 
and the right of him which releaſ- 
eth is altogether extinct. And ina(- 
much as this releaſe cannot inlarge 
the eſtate of the tenant for life, it 
is reaſon that this releaſe ſhall en- 
ure to him in the remainder, &c. 

More ſhall be ſaid of Releaſes 
in the Chapter df Releaſes 


C N releaſe urera auxibien a celuy en le remainder, come a le tenant 4 


terme de vie, Cc. 


Ot this and the reſt of this Section, fox avoiding repetiti= 


on» moze ſhall be ſaid in his pzoper place in the Chapter of Relcaſes. 


¶ Tout ſon droit, 


c. Here by this (&c.) is implied» title» demand, and other woꝛde 


which may transfer the right» ac. Alſo here is implied of, in> oz to the land. | 


Sed. 309. 


c | ſi ſoient deux Parceners, 

t lun alien ceo que a lup af- 
fiert a un auter , donques lauter 
parcener & laliente ſont Tenants 
en Common. 


Lſo if two Parceners be, and 

the one alieneth that to her 
belongeth, to another, then the o- 
ther Parcener and the Alienee are 
Tenants in Common. 


This is evident and ne deth no explication. 


Sect. 310. 


© ILem nota que Tenants en 

common potent eſire per title 
de Pꝛeltription, ſitome lun 4 ſes 
Aunceſtoꝛs , ou ceur que eftate il 


Lſo note that Tenants In 


Common may be by title of 


Preſcription , as if the one and 
his Anceſtors,or they whoſe eſtate 


l 3 ad 
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Lib. 3. 


11 E. 3. Tranſ. 212. 13 E. 3. 
Buicfe 674. 8 H. 6. 16. b. 
Lib, Intrat. 3. 


4 F. 4. 18. b. 


Cap. 4. 


pꝛeſſes, at. 
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ad en un moiety ont tenus en com- 
mon meſme le motety , ove lauter 
tenant que ad lauter moiety 4 ove 
ſes Aunceliozs ou obe teux que e- 
Gate il ad Pro indiviſo, de temps 
dont memoꝛy ne curt, at. Et di- 
vers auters manners poyent fait 
E cauſer homes deli Tenaunts 
en Common, que ne ſont icy ex⸗ 


Seck. 311. 


he hath in one moiety, have holden 
in common the ſame moiety with 
the other tenant which hath the 
other moiety , and with his An- 
ceſtors , or with thoſe whoſe ſtate 
he hath undivided, time out of 
mind of man. And divers other 
manners may make and cauſe men 
to be Tenants in common, which 
are not here expreſt, &c. 


« Of this» beſides Littleton , there is good authozity tn Law » as there is fo all his other 
caſes thzoughout his thzee Books ,- but Joyntenants cannot be by pꝛeſcription, be⸗ 

tauſe there is ſurvivoz between them» but not between Tenant in Common. 
The two (&c.) in this Dection are evident, 


we learn two 

things : Firſt, 
That in reall Actions. 
and in Zatons alſo that 
are mixt with the per⸗ 
ſonaltp » tenants in 
common ſhall ſever in 
Icion . becauſe they 
have ſeveral freeholds, 
and claim in by ſeveral 
titles, and therefoze as 
they Mall be ſeverally 
by others impleaded, ſo 
Gall thep le verally im⸗ 
plead others in all real 
and mixt Actions -un= 
lefle it be in caſe of ne⸗ 
ceſſity foz a thing en⸗ 
tire „ as hertatter in 
this Chapter ſhall ap⸗ 
pear- Ind Littleton 
here putteth the caſe of 
the Alliſe which is 
mixt with the perſonal⸗ 
ty , and therefoze he 
needeth not to put any 
caſe of any Præcipe quod 
reddat; foz it᷑ it be ſo in 
caſe of Aſliſe; a fortiori, 
in Writs of higher na= 
ture, which is neceſſari⸗ 
lyimplied in the (&c.) 
Now of ſuits that 
ſound in the realtp» and 
of perſonal Adtons, 


C I this Section 


Sef. 311. 


C | Cen en aſcun cas 

Tenants en Come 
mon doyent a ver de [our 
poſſeſſion ſeveralx Acti- 
ons, d en aſcun tas ils 
joyndꝛont en un Action. 
Car ſi ſont deux Te⸗ 
nants en Common, 4 ils 
ſont diſleiſies, ils doyent 
aver deux Alliſes » Ene- 
my un Alliſe, car cheſ- 
tun de eur tovient aver 
un Allile de ſon moiety, 
#. Et la tauſe eſt, pur 
ceo que Tenants en tom⸗ 
mon fueront ſeifies , at. 
per ſevetalr titles. Mes 
auterment ef} de Joynte- 
nants, car {i ſoyent vint 
Sn » ils ſont 

ſies, ils aberont en 
touts lour noſmes fozſ- 
que un Allile pu ceo 
que ils nont fozſque un 
joynt title. 


Lſo in ſome caſe te- 

nants in Common 
ought to have of their 
"olſeſſion ſeveral aCtions, 
and in ſome caſes they 
ſhall joyn in one Action. 
For if two Tenants in 
Common be, and they be 
diſſeiſed, they muſt have 
two Aſſiſes, and not one 
Aſſiſe; for each of them 
ought to have one Aſſiſe 
of his moiety , &c. and 
the reaſon is , for that 
the Tenants in Common 
were ſeiſed, &c. by ſe- 
verall Titles. But other- 
wiſe it is of Joyntenants, 
for if twenty Joynte- 
nants be, and they be 
diſſeiſed, they ſhall have 
in all their names but 
one Aſſiſe, becauſe they 
have not but one joynt 
title. 8 


Littleton ſpeaketh hereattet in this Chapter. The ſecond thing here to be learned, is the di⸗ 
verſity between Tenants in Common, and Joyntenants» which both of it ſetf- and upon that 
which hath ben ſaid» is apparent. 


Seck. 


* bathe „ .. 


Lib. 3. 
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C ICem ſi ſotent trois Joynte- 

nants, 4 un releaſe a un de 
ſes tompanions tout le dꝛoit que 
il ad, ac. &« puis les auters deux 
ſont difſeiftes de lentiertie „at. en 
teſt caſe les deux auters aberont 
ſeberalx Aſiſes „at. en cel} fozme, 
g. ils averont en lour ambideux 
noſmes , un Afliſe de les deux 
parts, dc. ; qt 
parts ils teignont jointment al 
temps de le diſſeiſin. Et quant 
ale tierte part, teluy a que le re- 
leaſe fuit fait, covient aver de ceo 
un Alliſe en ſon noſme demeſne , 
purceoque il (quaunt a meſme le 


tierte part) eſt de ceo Tenant en 


Common, ac. pur ceo que il vient 
a cel tierce part per. foꝛte 


leaſe , & nemy tantſolement per 


fozce del joynture. 


pur ceo que les deux par 


Lſo if three Joyntenants be, 

and one releaſe to one of his 
fellowes all the right which he 
hath, &c. and after the other two 
be diſſeiſed of the whole, &c. In 
this caſe the two others ſhall have 
ſeveral Aſſiſes, &c. in this man- 
ner, s. They ſhall have in both 
their names an Aſſiſe of the two 
ts, &. becauſe the two parts 
they held joyntly at the time of 
the diſſeiſin. And as to the third 
part, he to whom the releaſe was 
made, ought to have of that an 
Aſſiſe in his own name, for that 
he (as to the ſame third part) is 
thereof Tenant in Common, &c. 
becauſe he cometh. to his third 


del Re-; part by force of the Releaſe, 


and not onely by force of the 
Joynture. 


9 193 put koꝛ an example (which ever doth illuſtrate the Rule) and is ebident of it 
ſclf : and the (&c.) in this Dgetion neeveth no further explication, 


Se@. 


9 ICem quant a ſuer des Acti- 
ons que touchant le real- 
tie, v ſont diberſiries perenter 
parceners que ſont eins per di⸗ 
bers diltents „ 4 Tenaunts en 
common. Car ſi home ſeiſte de 
tertaine terre en fee adifſue deur 
files à mozuſt, 4 les files en- 
front, gt. & cheſcun de eur ad il 
ſue un firs, i devieront ſauns par- 
kitton fait enter eux, pur que 
lun moiety diſcendift a le fits dun 
Parcener, #le auter moiety diſcen- 
diſt al fits dauter partener, 4 ils 


313- 
Abs to the ſuing of Actions 
which touch the realty, there 
be diverſities between Parce- 
ners which are in by divers de- 
ſcents, and Tenants in Common : 
For if a man ſeiſed of certain land 
in Fee, hath iſſue two Daughters 
and dieth , and the Daughters 
enter, &c. and each of them 
hath iſſue a Son , and die with- 
out partition made between them, 
by which the one moiety deſcends 
to the Son of the one Parcener ; 
& the other moicty deſcends to the 
entrons 


EB. 3. 


vide Sed. 241. 


Cap. A. 
entront & ottupiont en common & 
ſont difleifies, en teſt caſe ils ave- 
ront en lour deux noſmes un Afſile 
a nemy deux Alliſes. Et la cauſe 
et, que roment que ils veignont 
cins per divers diſcents , at. un⸗ 
co2e ils ſont Parteners & bztef de 
Partione facienda gift enter eur. 
Et ils ne ſont parteners eyant re- 
arde ou reſpect tantſolement a 
e ſeiſin & poſtefſion de lour meres, 
mes ils ſont Parteners pluis ey- 
ant reſpect a leſtate que diltendiſt 
de lour 'ayel a Tour meres, car 
ils ne poyent eſtre Parteners i 
lour metres ne fueront Parceners 
a devant, at. Et illint a tiel 
reſpect à tonſideration 8. quant 
a le pꝛimer diſcent que kuit a lour 
meres ils ont un title en parte⸗ 
narie „ le quel fait eux parce- 
ners. Et auxy ils ne ſont fozſque 
tame un heire a lour trommon 
Aunteſtoꝛs „ S. a lour ayel de que 
la terre diſtendiſt a lour meres. 
Et pur ceux cauſes, devant parti- 
tion enter eur, dt. ils averont 
un Afliſe, coment que ils veignont 
eins ꝑ ſeveralx diſcents, 
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Son of the other Parcener, & they 
enter and occupie in common and 
be diſſeiſed, in this caſe they ſhall 
have in their two names one Aſſi. 
ſe, & not two Aſſiſes. And the cauſe 
is, for that albeit they come in by 
divers deſcents , &c. yet they are 
Parceners, and a Writ of Partition 
lieth between them. And they are 
not Parceners,having regard or re- 
ſpe& only to the Seiſin and poſſeſ- 
ſion of their mothers, but they are 
Parceners rather, having reſpect to 
the eſtate which deſcended from 
their Grandfather to their mothers, 
for they cannot be Parceners if 
their mothers were not Parceners 
before, & c. And ſo in this reſpett 
and conſideration, s. as to the firſt 
deſcent , which was to their mo- 
thers, they have a title in Par- 
cenary, the which makes them 
Parceners. And alſo they are but 
as one heir to their common An- 
ceſtors,s.to their grandfather,from 
whom the land deſcended to their 
mothers.And for theſe cauſes, be- 
fore partition between them, &c. 


they ſhall have an Aſſiſe, although 


they come in by ſeveral deſcents. 


4 1 upon that which hath been ſaid in the * Chapter of Parceners , is evident: where 
vou may read excellent points of learning and diverfities concerning this mat⸗ 
ter, all which are here either expzeſſed oz implied» as the ſtudious and diligent Beaver will 


obſerve, 
1 Sec. 314. 
q E“ ceft caſe quant © ICem cont Lſo if there be 
a le rent & liver deux Tenants two Tenants in 


tle Pepper, ils averont 
deux Aſſiſes & qu ant 4 
leſperner ou le Chival 
for ſque un Aſſiſe. 

Wut 02 the better under⸗ 


ſtanding hereof it ts to be 
known, That if two Te⸗ 


en Common de cer- 
tain Terre en fee, 
& ils doneront cel 
terre a un home en 
le tail, on leſſeront 
a un home pur term 


Common of certain 
Land in Fee, and 
they give this Land 
to a man in Tail, 
or let it to one for 
term of life , * 

0 
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nants in Common be» pj, com. ll & Oranges 
and they grant A rent caſe 17x, vide Sec. 219. 


Lib. 3. 


de bie, rendant a eur dring to them yearly a 


annuelment un ter⸗ 
teine rent, & un liber de 
r,; & un eſperuer, 

du un chival, & ils ſont 
ſeifies de cel} ſervice, & 
puis tout le rent eſt a- 
derere, & ils diſtreigne⸗ 
ront pur ceo, tle tenant 
a eur fait reſcous. En 
teſt cas quant a le rent 
4 liver de Pepper ils a- 
veront deux Alliles, & 
quant a leſperuer , ou le 
chival foz{qz un Aflile, 
Et la cauſe pur que ils 
aberont deux Allies , 
quant a le rent & liver 
de Pepper, elt ceo, en⸗ 
tant que ils fueront te- 
nants en common en 
ſeverall titles, & quant 
ils fieront un done en le 
taile du leas pur term 
de vie, ſavant a eur le 
reverſion , & rendant a 
eur terteine rent, (+ 
tiel reſervation eſt inct- 
dent a lour reverſion, & 
= ceo que Tour rever⸗ 
eſt en common, & per 
ſeverall titles, ficome 
lour poſſeffion fuit de⸗ 
bant le rent, & auters 
choſes que potent eftre 
ſeberes, & fueront a eur 
reſerves ſur le done, ou 
ſur le leas , queux ſont 
incidents per le ley a 
lour reverſion , tiels 
choſes illint relerbes 
fueront de la nature del 
reberſion. Et entant 
que l reverſion elt a eur 


certain rent, and a pound 
of Pepper, and a Hawke, 
or a Horſe, and they be 
ſeiſed of his ſervice, and 
afterwards the whole 
Rent is behind, and they 
diſtrain for this, and the 
Tenant maketh Reſcous, 
In this caſe, as to the Rent 
and pound of Pepper, 
they ſhall have two Alſli- 
ſes, and as to the Hawke 
or the Horſe, but one A. 
fiſe. And the reaſon why 
then they ſhall have two 
Aſſiſes as to the Rent and 
und of Pepper, is this, 
inſomuch as they were 
Tenants in Common in 
ſeveral titles , and when 
they make a gift in taile 
or leaſe for life, ſaving 
to them the Reverſion, 
and rendring to them a 
certain rent, &c, ſuch 
reſervation 1s incident to 
their reverſion, and for 
that their reverſion is in 
common and by ſeveral 
titles as their poſſeſſion 
was before the rent, and 
other things which may 
be ſevered, and were re- 
ſerved unto them upon 
the gift or upon the leaſe 
which are incidents b 
the Law to their — 
on, ſuch things ſo reſer- 
ved wete of the nature of 
the reverſion. And in as 
much as the reverſion is 
to them in common by 
ſeveral titles, it beho- 


of twenty Qillings 
per annum out of their 
Land » the G:antce 
hall habe two rents 
of twenty tillings - 
foz that every mans 
grant ſhall be taken 
moſt ſtrongly againſt 
himſelf , and therefo:: 
they be ſrveral grants 
in Law. 

But tf they two 
make a gift in raile, a 
leaſe Foz life, ac. reſer⸗ 
ving twenty chillings 
rent to them and their 
heirs » they hall ha ve 
but one 20. chillun zs 
foz they hall ha ve no 
moze then themſelves 
relerved ; and the Do⸗ 
ne oz Leſſe Hall pay 
but twenty Qillings 
accozding to their own 
expieſſe reſervation 3 
And albeit the reſer= 
vation .of Rent ſev:z 
rable be in joyne 
wozds- yet in reſpect 
of the ſeveral rever= 
lions the Law makes 

of a leverance, 
ow foz the rent» as 
namely twenty chil⸗ 
02 a pound of 
Pepper may be ſeve⸗ 
red» the one Tenant in 
Common may have an 
alliſe foz the motety of 
twenty ſhillings . 6 th: 
moiety of a pound of 
Pepper , de medicrare 
unius librz piperis, but 
he cannot habe an aſ= 
file of ten ſhillings» oz 
de dimidio libræ pipe- 
ris: But foz the Hawke 
92: Hozle » albeit thep 
de Tenants in Com= 
mon - they Hall joyn 
in an Ylſile » oz 0 
therwiſe they Gould 
be without remedy » 
foz one of them cannot 
make his plaint in 
Alliſe of the moiety of 
a hatdke-02z of a e. 
foz the Law ne⸗ 
ver (uffer any man to 
demand any a= 
gainſt the oder of na⸗ 
turt 


Vide 16 Aſſ. pl. t. 16 E. 3. 


Joyndie en 


ion 27» 


Lib g. 


Regula. 


Vide ScQ, 129. 


(1) Lib. 8. fol. at. 


Reꝑula. 


Regula. 


(®) 3 E.3.19˙2. 


ak _— 


Cap.4. 
ture 02 reaſon» as bcfoze 
it appearcth by Little- 
ton, Section 129. Lex e- 
nim ſpectat naturæ ordi- 
nem. iſo the Law 
will never enfozce a 
man to demand that 
which he cannot reco= 
ver, and a man cannot 
recover (i) the moie= 
ty of a Hawke» Hozſe- 
bz of an other entire 
thing: Lex neminem co- 
it ad vana, ſeu inuti- 
1a, But in that caſe 
they ſhall jopn tn an al⸗ 
file ; and the reaſon is · 
Ne Curia Domini Regis 
deficeret in juſtitia ex- 
hibenda, oz lex non debet 
deficere conſequentibus in 
juſtitia e hibenda. And 
if they ould not joyn⸗ 
they ſhould have dam- 
num & injuriam, and pet 
(ould have no remedy 
(*) by Law» which 
ſhould be inconvenient : 
but the Law will, that 
in everp caſe where a 
man ts wzonged and 
endamaged, that he ſhall 
have a remedp. Aliquid 
conceditur, ne injuria re- 
maneret impunita , quod 
alias non concederetur. 
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en common per ſeverall 
titles, il covient que le 
rent, et le liver de Pep⸗ 
per, queux poyent efire 
ſevers, ſoyent a eux en 
common, et per ſeverall 
titles, et de ceo ils ave- 
ront deux Alliſes, et 
cheſcun de eur en ſon 
Atſize ferra ſon pleynt 
de le motety del le rent, a 
le moiety del liver de 
Pepper, mes de leſper- 
ver, ou de chival que ne 
poyent eſire ſebers, ils 
averont fozſque un Al⸗ 
file, car home ne poit 
faire un pleint en Alliſe 
de le moiety dun eſper- 
ver, ne de le moiety dun 
chival, at. En melme 
maner eſt dauter rents 
et dauters ſervices que 
Tenants en Common 
ount en grofſe per di⸗ 
vers titles, at. 


Sect. 315. 


veth that the rent and the 
pound of Pepper which 
may be ſevered , be to 
them in common and by 
ſeveral titles. And of 
this they ſhall have two 
Aſliſes, and each of them 
in his Aſſiſe ſhall make 
his plaint of the moi 
of the Rent, and of the 
moiety of the pound of 
Pepper. But of the 
Hawke or of the Horſe 
which cannot be ſevered, 
they ſhall. have but ode 
Aſliſe; for a man cannot 
make a plaint in an Aſ- 
file of the moiety of a 
Hawk, nor ofthe moiety 
of a Horſe, &c. In the 
ſame manner it is of other 
Rents and of other Ser- 
vices which Tenants in 
Common have in groſle 
by divers titles, &. 


(m) 5 H.7.5 13E.2. 
quar. imp. 170. 33 H. 6. 
Lis 6 K. 4.10. 15 E. 3. 
Darr. preſentment 10. 
(n) 6 H. 4.6.7. 45 £53. 
10. 30 H. 6 Ad. 39. 

18 E. 3. 56. 


(m) And Tenants in Common ſhall jopn in a quare impedit, becauſe the pꝛeſent ation to 
the Advo bon is entire. 

(n) Aldo Tenants in Common of a Deigniozy ſhall jopn in a Writ of right of ward» aud 
Raviſhment of ward foꝛ the bodp» becauſe it is entire. 

It two Tenants in Common be of the wardſhip of the body and one doth rabich the 
Ward» and the one Tenant in Common releaſes to the raviſher- this ſhall go in beneflt of 
the other Tenant in Common» and he ſhall recover the whole- and this releaſe (hall not be 
any bat to him. And lo it is if two Tenants in Common be of an Ydvowſon , and they 
ding a Quare impedit, and the one doth releaſe, pet the other ſhall ſue fozth» and recover the 
whole pꝛeſentment. | 

Two Tenants in Common hall not jopn in a detinue of Charters ; and if the one bs 
Nonluit» the other ſhall recover. 

It is (aid that Tenants in Common ſhall jopn in a Warrantia Charrz, but ſever in UMoucher. 


¶ Moietie de chival, & cc. Here is implyed» oz any other entire rent oz ſervice. 


- 9 Per — titles 9 Ge. Thatts» by ſeveral titles and not by one jopnt title» as 
th ben (aid, 


18 E. 3. 56. 


Sect. 315. 


39 E. 3.51. 43 E. 3. 24. 
46 E. 3. 27. 5 Heq-3- 
14 H. 431. 3 H.6. 57. 
12 H. 6. 2 2. 22 H. C. 14 
18 E. 4.30. 2 K. 3. 6. 
10 H. 7. 27. 21 f. 7. 22. 
37 H. 6. 35. 21 E. 412. 


Tem quant al Lſo as to Acti- 
attions perſonels ons perſonals, Te- 
tenants en common nants in common may 
averont tiels actions have ſuch Actions per- 


per* 


9 7 — tiels a- © 
ions perſonels 


joyntment en touts lour 
noſines, &c. Wy this 


Lib.3- 

nals joyntment 
— lour noſms, 
feome de treſpas, ou 


de offence que touthe 
lour tenements en 


common , 
uſer lour meaſons, 
d enfriender de tour 
cloſes, de paſture, de- 
gaſter & defouler des 
herbs.4 d couper lour 
bois, d piſcher & lour 
ſcary, & hujuſmo- 
l. Et en cel} tas te⸗ 
laͤts en common a⸗ 
deront un acfon 
jointment, & recove- 
ront joyntment lour 


ng pur ceo 
que lation eſt en le 


perſonalitie, a nemy 
en le realtie, at. 


foxce of an Eleyit » and two of them had dyed» the third Could have had the whole by 
till che whole damages be pai 
4 Niece joyn in action of waſte, foz waſt done in the life of the other 
the Jant Pp» becauſe the ſame belongs not by Law tothe Niece, 


recover 


be 
the vamages onel 
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ſonals joyntly in all 
their names as of treſ- 
paſſe, or of offences 
which concerne their 
Tenements in Com- 
mon; as for brea- 
king their houſes, 
breaking their Cloſes, 
feeding, waſting, and 
defouling the graſs, 
— eir woods, 
for filhing in their 
Piſcary, and ſuch 
like. In this caſe Te- 
nants in Common ſhall 
have an Action joynt- 
ly, and ſhall recover 
joyntly their dama- 
ges, becauſe the Action 
is in the perſonal- 
ty, and not in the 
realty, &c, 


. Invſome hold the damages in that caſ ts be the ptincigal, 


q Lean ſi deux tenants en 
tommon font un leaſe 8 


Sect. 316. 


Sat.316. 


it appeareth that Tenants in 
common ha be perſonal A 
tens joyntly. And te ts to de 
— » that _ damages 
are to be recovered fog a 

done to Tenants in Common 


198 


aaion; foz albeit the pzo 
oz eſtate be ſeberal bettween them; 
ret (as it appeareth by Little- 


ton) vide Sed. 319,320. 32t. 


the perſonal action is 
jopnt. 
¶ Et hajuſinodi. 

Hereby is implied a diverſity 
between a Chattel in poſſeſſion , 
and a perfonat Choſe in action 
belonging unto them. A's if two 
Tenants in Common de of land, 
and one doth a treſpaſs there= 
in» of this action they are joyn= 
tenants, and the ſurdivoz tall 
hold place. Do it is if two te= 
nants in Common be of a Wan= 22 1.6.12. 38 8.4.2 
noz and they make a Baplif 13 E.3. Account 125. 
thercof, and one of them „ 45 £-3-13z14+ 37 H. 6. 35,8. 


dyeth 
the ſut di voz hall have the A 
ction of Account, foz the Acton 


7t. 


14. 37 H. 6. . b. 
10 Ei Dies 2 EK. 33. 
. P1.Com. 


Fs s cale. 
(*) 14 E.3. Execution 7g 


45 E. 3.3. b. 


execution 


ths had ſued 


ſur vi⸗ : 

4$ E-3-3-b. 4 E. 3. . 

11 H.4.16.b. 3 23. h. 
(iter » 11 — 115, , 


Lſo if two Tenants in Com- 
mon make a leaſe of their Te- 


lour 


Cap. 4. Of Tenants in Common Sec. 31, 18,319. 


lour tenements a un auter Þ term 
des ans, rendant a eur certaine 
rent annualment durant l' terme, 
ſi le rent ſoit aderere, gt. les te- 
nants en tom̃on averont un actt- 
on de debt envers le leſſie, a nemy 
divers actions, pur ceo que laction 
elt en la perſonalty. 


nements to another for terme of 
years, rendring to them certain 
Rent yearly during the terme if the 
rent be behind, &c. the Tenants in 
Common ſhall have an action of 
debt againſt the leſſee, and not di- 
verſ actions, for that the action is 
in the perſonalty. 


This upon that which hath been faid is cvedent, 
Sed. 317. G 


vl ME en avowꝛy pur l dit BU in an Avowry for the ſaid 

rent ils covient ſever, D rent they ought to ſever: for 
Car ceo eſt en le realty tome le this is in the realty, as the Aſſiſeis 
alliſe eſt ſupra. above. 


This being an addition to Litcleron » albeit it be conſonant to Law, yet Jomitit 


SeF.318. 


vide g E. 3. 36,37. Pl. Com. 
Seignior Barkleys caſe 


C TTem tenants en common 
| poyent bien faire partition 

enter eux fils voilent, coment 
quod ils ne ſerront compelles 


de fair partition per la ley, mes 


fils font enter eur partition per 
lour agreement 6 conſent, tiel par⸗ 
tition eſt afſets bone, come ell 
adjudge en liver dalliles. 


Lſo tenants in common may 
well make partition between 
them if they will, but they (hall 
not be compalled to make partition 
by the Law 3 but if they make pani- 
tion between themſelves by their 
agreement and conſent, ſuch partiti- 
on is 


d „as is adjudged 
in 4 of Allies. | 


Ok this lulficient hath ben ſaid in the chapter of Parceners and Joyn tenants. 
¶ Em le liver daſſiſes. This book is ot great authozity in law, and is ſo called 
becauſe it pzincipaily containeth the pzoceevings upon crits of 4life of Novel difleifin» which 
in thole dayes was Feſtinum & frequens remedium. 


Seck. 319. 


4 ICem ſitome y ſont tenants 

en common de terres d te- 
nements, at. ficome eſt avant⸗ 
dit: En meſm le maner y lont de 
thattels reals d perſonals , Si⸗ 
come leaſe ſoit fait de certain 
terres a deux homes pur terme 
de 20, ans, & quant ils ſont de 


Lſo as there be Tenants in 

Common of Lands and Te- 
nements, &c. as aforeſaid; inthe 
ſame manner there be of c 
reals and perſonals: As if a Leaſe 
be made of certain Lands to two 
men for terme of 20 years, 


when they be of this polleſled, the 
ceo 
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ceo poſſeſſes un de les leſſtes grit one of the Leſſees grant that which 
ceo q a luy affiert durant le terme to him belongeth to another during 
g un auter donque meſme celup a the terme, then he to whom the 
que l grant eſt fait, et lauter tien - grant is made, and the other ſhall 
dont et ottupieront en common, hold and occupie in Common. 


4 (yp ceo que 4 lay affiert. The ſame Law it is-if the one Leſſee in this caſe make 
| a Leaſe ot part of the terme » the ſecond Leſſee and the other are Tenants in Com= 4. 8% 314« 
mon, as hath been ſaid in the Chapter of Joyntenants. The ( &c. ) in the Dection implieth - 

other dereditaments thereof men may be Tenants in Common, whereof ſufficienthath ban 


ſaid bekoze, 


Sec. 320. 


16 E. 3. ti Ayd. 


I Cem fi deux ont Lſo if two have JH et. 

I joyntment le . my the ward- 

arde de toꝛps et de ſhip of the body 8c land 
fre dun enfit deins of an infant within age, 
age, & lun Geux grũ - and the one of them 
tag un auter ceo que grant to another that 
a luy affiert de m which to himſelf be- 
le garde, donque le longeth of the ſame 
grantie et lauter q ward, then the grantee, 
ne granta pas a- and the other which 
beront et tiendꝛont did not grant ſhall have {| En common c. MI. laut. et. 315; 
ceo en common , and hold this in com- , Pere (&<-) implyrthanporher 
qt. mon, &e. — 


Seck. 321. 


TIN meſme le maner eſt de IN the ſame manner it is of chat- 
—— 1 — : Si⸗ . 2 as if — have 

come deux ont joyntment per jo it „ or ing a 
done ou per athate un chival ou horſe - — — &c. — ms. Jo 
boefe, gt. et lun grant ceo que a — to him bel of the 
luy affiert de meſm le chival ou ſame horſe or oxe to a , the 
＋ d = auter : — — gri- Grantee 2 — did 
e, et lauter que ne granta pas, not grant ve poſſeſs 
aberont et poſſiderant tiels cha - ſuch chattels onals in Com- 
teux perſonals en common. Et en mon: And in ſuch caſes where di- 
tiels caſes, ou dibers perſons vers perſons have chattels real or 
ont chateux reals ou perſonals perſonal in Common, and by di- 
en common & per dibers titles, ft vers titles, if the one of them dieth, 
lun de eux mozuſt les auters que the others which ſurvive ſhall not 
lurveſquont,navera ceo per le ſur- have this as Survivor, bue the exe- 
m 02 


Lib. 3. Cap.4- 
viboz, mes les executozs teluy 9 
upiet᷑ t᷑ obeſq; 
eur qͥ ſurveſquõt, ficoe lour teſta⸗ 
toꝛ fiſt ou debojt en ſa vie, at. pur 
ceo q lour titles a dꝛoits t t᷑ fuerõt 


Vid, devant. Scct. 319+ 


21 E. 4. 11.22. 43 E. 3.24. 
3 E. 3.13. 22 H. 6 $0.5 
$ H. 6. 17. 19 H 6.57. 
32 H. 6. 16. 2 E. 4. 23.14 E. 48. 
18 E. 4· 30. 37 H. 6. 33. 
21 E. 3.29. 12 Afl. a8. 
47 E. 3. 22. b. 10 H. 7.1 6. 
p. N. B. 117. a. 17 K. 2. Account. 
122. 


moꝛuſt tiłdꝛõt & oct 


ſeberals, at. 


Of Tenants in Common. Se#. 322,323. 


cutors of him which dieth ſhall hold 
and occupie this with them which 
ſurvive, as their teſtator did or 
ought to have done in his life time, 
&c. becauſe that their titles and 


rights in this were ſeveral, &c. 


This is evident enough» and thereof ſufficient hath been ſaid, 


Ul Po. terme de ant, 


ec. Foz on epear⸗ 
halt a pear, ac. 


¶ Lun occupie tout 
miſt lauter hors de 


poſſeſſuon. Theſe are woꝛds 
materially added, foz albett 
one Tenant in Common 
take the whole profits, the 
other have no remedy bp 
Law againſt him, foz the 
taking of the whole pzofits 
is no ejzectment : But if he 
d2ibe out of the land any of 
the Cattel of the other Te- 
nant in Common oz not ſuf= 
ter him to enter 02vccupie the 
Land, this as an ejzectment oz 
exputſion, whertupon he map 
ha ve an Ejectione firmæ fox the 
one motetp, and recober da= 
mages fo: the entry, but not 
foz the mean p2ofits. 


Ejectione firmæ 
by this and the other (&c.) 
in thele two Sections, are to 
be underſtcod divers diverll⸗ 
ties between Ycaions which 
concern right and intereſt, 
( as of Ejectione firmæ, Eject- 
ment de guard. quare ejecit infra 
rerminum of a Chattel real 
upon an expulſion oz cjec= 
ment) and Actions concern⸗ 
ing the bare taking of the 
profits riũng of the Land» oz 
doing of Treſpaſs upon the 
Land» as here by the exam= 
ples do appear; foz the right 
is ſebetal, and the taking of 
the pzofits in Common. The 
ſecond diverſity is bertoeen 


Sect. 322. 


C 18 en le taſe a⸗ 

vant d, ſitõe deux 
ont eſtat᷑ en common 
pur term̃ das, at. lun 
occupier tout, et miſt 
lauter hors de poſſeſ- 
ſion & octupation, ac. 
dõ qs telup, q eſt miſe 
hoꝛs de occupation a- 
vera envers lauter 
b:icf de eject. firmæ, 


de la moiety, at. 
Sep. 
CT .Nmlemaner 
eſt lou deux 


teignont le gard des 
terres ou tenements 
durant le nonage dũ 
enfant , ſi lun ouſta 
lauter de ſon poſſelli⸗ 
on, il que eſt ouſte a- 
vera briefe de Eject- 
ment de gard de le 
moiety, at. pur ceo q 
ceur choſes ſon cha- 
teux realx, et poyent 
eſtre appoꝛtions et 
ſebers, at. Mes nul 
Action de Treſpas , 
ceftaſcavorr , Quare 


4 


Lſo in the caſe as 
foreſaid, as if two 
have an eſtate in Com- 
mon for term of years, 
&c. the one occupie all 
— the other out of 
poſſeſſion and occupati 
on, he which is put out 
of occupation ſhall have 
againſt the other a writ 
of Ejecbtione firme, of 
the moĩety, &c. 


323 

N the ſame manner 

it is where two hold 
the wardſhip of lands 
or tenements during 
the nonage of an In- 
fant, if the one ouſtthe 
other of his poſſeſſion, 
he which is ouſted ſhall 
have a Writ of Eje@- 
ment de gard of the moĩ- 
ety, &c. becauſe that 
theſe things are chat- 
tels reals, and = be 
apportioned and leve- 
red, &c. but no Action 
of Treſpaſs ( videlicet) 
Quare elauſum ſunn 


clauſum ſuum fregit , fregit, & herbam ſuam 
& cc. conculcavit, 


& herbam ſuam, &c. 


con- 
con- 
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. 1 a iu[> Chattels reals 
conculcavit & con- ſumpſit,&*c. & bujuſ- poztionable oz 1 = 


ſumplit, &C. & hujuſ- modi actiones, & c. for Les foz years» wardhip of 
i actiones, &c. one cannot have a- — tacrres > tenements by 

. 1 — 2 egit, ture merc , 
ſun ne poit aver en gainſt the other; for — . 1 — — 


bers lauter pur ceo q that _ of them may and Chactels reals © — 
de eur port enter a occupy in Wardizip „a Ul 
— . en common, &c. — my mund dt years-6c. ben ft one Te= 
tommon, at. per my & & per tout, the Lands 
tout, les Terres et and Tenements which 
tenements queur ils they hold in common, 
teignont en tom - But if two be poſſeſ- ber 
mon. Mes ſi deux ſed of Chattels perſo- 
font poſſeſſes de nals in common by 
chattels perſonalx en divers titles, as of an 
common per bibers Horſe, an Ox, or a 
titles, ſitome dun Cow, &c. if the one 
chibal, ou Beof, ou take the whole to 
Uache, oc. ſi lun himſelf out of the 
pent ceo tout a lup poſſeſſion of the o- 
hos 5 poſſeſſion ther, the other hath 
dauter, lauter nad no other remedy but 
nul auf remedfe to take this from ns 
mes de pꝛender teo him who hath done jeRione de g 
de luy q ad fait lup to him the wrong, 9* S rexmi 
le tozt, pur occupier to occupy in com- cern the right of Lands 
en tommon, gc. quant mon, &c. when he | 
il poit veir fon can ſee his time, &c. 
temps, at. En meſiſt In the ſame manner 
le 3 chat ⸗ it is of * re- 12 
tels realx , que ne als, which cannot tbe ſame, and it 
poyent eſtre ſevers, be ſevered, as in the the fray; the cher ary no ren 
— le * a- caſe aforeſaid, where | 
n » que deux two eſſed o 
ſont poſleſſe dun gard the — of the 
6 cozps dun t body of an Infant 
ns age, ſi lun within age, if the one 
dent lenfant hoꝛs taketh the Infant out 
de poſſeſſion - dauter, of the poſſeſſion of 
lauter nad aſcun the other, the other 
remedie Þ aſcun a- hath no remedy by 
tion per la lep , mes an action by the Law, Treſpaſs, Quare vi & armis co- 
de prend lenfant but to take the Infant — „ ＋ 
hozs de le pollefiion out of the poſſeſſion quod volatum columbaris — an 
dauk quaunt il veir of the other when he {jr ane 3. For the whole 


ſon temps. ſees his time. foze he camot in bar plead 
m: Tenancy 


Il 


21 E. 4. 17, 12. 


111 


? 
- 


25 


* 


: 


13 E.3. Briefe 694, 


8 
7 


in Com= b 
Dove=houſe - and 3 


Lib. 3. 


4 E. 2. Treſpaſs 233. 
(c) 2 Hf. 5. 1. 2 H. 5. 3. 


(4) 13 E. 3. Treſpaſs 212, 


19 R. 2. Br. 927. LI E. 3. 
Treſpais 212. Vi. 18 H. 


6. 3. 
(e) 13 H. 7. 26. 
(t) F. N. B. 127. Reg. 163. 


17 E. a. tit. Account 22, 
8 E. z. Account 115. 

30 F.. Account 127. 
45 F. 3.10. 47 E. 3. 22. b. 
K b. 3.9. 22 E · 3. 60. 

3 F. 3.27. 39 E. 27. 8a. F. 
N. B. 18. i. 10 H. 7. 16. 

2 E. 4-25» 


W. 2. cap. 23. 


6 27 H.8. 13. op E.3. 
29. 29 E. 3.39. 3 E. a. 
Watt. 35. f. N. B. $9 d. F, 
N. B. 49» 1. 


(0 47 E. 3.22. $0 E. 3. 3. 
10 E.4-3.Þ. 12 H. 6. 42· 
21 K. 3.47. 12 K. 3-47. 
18 E. 4.27. 28. E. 3. 4. 
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Tenancy in Common. And (o it is if two Tenants in Common be of a Park, and one des 
ſtropeth all the Deer» an Laion of Treſpals licth. 

(c) It two Tenants in Common be of Land and of Mere ſtones» pro metis & bundis, and the 
one take them up and carry them away» the other ſhall have an action of Treſpaſs, Quare vi & 
armis againſt him in like manner as be ſhall have foz deſtruction of Doves. 

(d) It two Tenants in Common be of a Folding-and the one of them diſturb the other to ereg 
hurdles» he (hall have an adion of Treſpaſs Qnare vi & armis, foz this diſturbance, 

(e) It two ſeveral owners of houſes have a River in Common between them» it one of them 
cozrupt the River, the other (hall have an action upon his Caſe. 

(t) It two Tenants in Common, oꝛ Joyntenants be of an houſe oz mill» and it fall in decap, 
and the one is willing to repair the ſame» and the other will not» he that is willing ſhall have 3 
dA rit de repatatione facienda, andthe Writ ſaith» Ad reparationem & ſuſtentationem ejuſdem domus 
tencantur, Whereby it appeareth that owners are in that caſe bound pro bone publico to maintain 
houſes and mills which are foz habitation anduſe of men. 

If one Jopntenantoz Tenant in Common of Land maketh his companion his Bapliff ot 
his part» he ſhall have an Aion of Account againſt him, as hath been ſaid. But although one 
Tenant in Common, oz Joyntenant» without being made Bayliff take the whole p2ofits, no 
action of Account lieth againſt him; foz an Action of Account he mult charge him either as 4 
Guardian» Bayliff> oz Receiver as hath been (aid befoze . which he cannot do in this caſe, un; 
leſs his companion conſtitute him his Bapliff. And therefoze all thole Books which affirm 
that an Action of Account lieth by one Tenant in Common 0z Joyntenant againſt another, 
mult be intended when the one makes the other his Bayliff ; foz otherwile> never his Baylif 
to render an account is a good plea. 

If there be two Tenants in Common of a ood» Turbary, Piſcary» oz the like» and one 
of them doth waſte againſt the will of his companion» his companion ſhall have an Action of 
Waſte » and he that did the waſte befoze judgment » hath eleaion either to make his part in 
certainty by the Dhcriff and the oath of men> ac. 02 that he grant » That from thencefozth be 
ſhall not do waſte but accoꝛding to his poztion-x#c. and if he make choyte of a certain place, then 
the place waſted (hall be aſſigned to him. (g) But this extends not to Coparceners» becauſe 
they were compelled to make a partition by the Common Law: and this» as it is ſaid» 
extend as well to Tenants in Common» and Joyntenants foz life as to an eſtate of Inheri⸗ 
tance. But it one Tenant in Common» oz Joputenant of a Dovehouſe deſtroy the whole 
—— Doves- no action of e Aaſte doth lie in that caſe upon the ſatd Statute, (h) as ſome 
do hold. 

It lands be given to two. and the heirs of one of them, and the Tenant foz life doth waſte, 
he that hath the Inheritance all have no action of waſte by the Dtatute of Glouceſter, but 
the Dtatute of W. 2. he ſhall have an Action of ed aſte. And it is to be known» that one Tenant 
in Common may infcoff his companion» but not releaſe-becauſe the Freehold is ſeveral, Joyrz 
tenants may releaſe» but not infeoff, becauſe the Fr#hold is jopnt ; but Coparceners may both 
infcoff and releaſe» becauſe their ſeiſin to ſome intents is zoynt- and to ſome ſeveral, 


Sect. 324. 
C JEan quant un home voile Aſo when a man will ſhew a 
mfer un feoffment fait alup A Feoffment made to him, or a 
ou un done en le tatle,ou un leaſe gift in tail, or a leaſe for life, of any 
p terme de vie daſcun tres ou te- lands or tenements, there he ſhall 
nemets, la il dirra ꝑ fozce de quel ſay, by force of which feoffment, 
feoffment,done,ou leas il fuit ſei- gift or leaſe, he was ſeiſed, &. but 
lie, at. mes lou un voil plead un where one will plead a leaſe or grant 
leas ou grant fait aluy dchattel made to him of a chattel real or per- 
real ou perſonal, la il dirra , per ſonal, then he ſhall ſay, by force of 
fozce de quel il fuit poſleſſe, cr. which he was poſſeſſed, &c. 
I Pluis ſerra dit de tenants More ſhall be ſaid of Tenants in 
en common en le chapter de Ke- Common inthe Chapters of Relea- 
leaſes, et tenant per Elegit. ſes and Tenant by Elegzt. 


q II ſuit ſeiſie, &c. seiſie is a word of Art » and in pleading is only applxed to 4 
Frehold at leaſt » ag Poſſeſſe foz diſtinction lake is to a Chattel real oz , 
s 


Lib.z3, Of Eſtates upon Condition. 


SeF.325; 


gs Uf B. plead a feoffment in kee, he concludeth, Virture cujus przdi&' B. ſuit ſeiſitus, gcc. But 
if he plead a leaſe fvz years, he pleadeth , Virtute cujus predictus B. intravit. & fuit inde poſſeſ- 
Gonatus, and ſo of Chattels perſonal, Virtute cujus ſuit inde poſſeſſtonatus. 

And this holdeth not one ly in caſe of Lands oz Tenements which tie in livery, but alſo 
of Bents · Advowlons· Commons, ec. and other things that lie in granr , whereof a man 


hath an eſtate foz lite oz inheritance. = OY 
Ziſo when a man pleads a leaſe tos life o any higher eſtate which paſſeth ty Livery, 


he is 


not to plead any entry » fox he is in actual ſei\ln by the tivery it ſelk. Other wile it 
is of a leaſe to years, becauſe there he is not actually poſſeſſed until an entry, 


— TY 


nab. 5. Of Eſtates upon Condition. 


States que 
homes ount 
en terres ou 
tenements ſur con- 
-dition font de deux 
nianers , ſcilicet, ou 
ils ont eſtate ſur con- 
dition en fait ou ſur 
condition en lep , at. 
Sur condition en 
fart eſt, ficome un 
home per fait endent 
enfeoffa un auter en 
fee ſimple , refer- 
bant a luy & a les 
heires annualment 
certaine rent payable 
a un feaſt, ou a di- 
bers feaſts per an, 
lur tundition que ſi le 
rent ſoit aderere, at. 
que bien lift al feoffo2 
t aſes heires en meſ- 
mes les terres ou te- 
nements de enter, t. 
ou ſi ter ſoit alien 
a un home en fee ren- 
dant a luy tertaine 
rent, gt. & fil happa 
que le rent ſoft ade- 
tere per un ſemaigne 
apzes aſcun jour de 
payment de ceo , ou 


= 


States which men 

have in Lands or 

—/ Tenements upon 
Condition, are of two 
ſorts, viz. either they 
have eſtate upon Con- 
dition in Deed, or up- 
on Condition in Law, 
&c. upon Condition in 
Deed is, as if a man 
by Deed indented, en- 


feofis another in fee Cond 


ſimple , reſerving to 
him and his heirs year- 
ly a certain rent pay- 
able at one feaſt or d. 
vers Feaſts per annum, 
on Condition that if 


the rent be behind, &c. 1 


that it ſhall be lawful 
for the Feoffor and his 
heirs into the ſame 
Lands or Tenements 
to enter, &c. And 
if it — — the Rent 
to be behind by a week 
aſter any day of pay- 
ment of it, or by a 
moneth after any day 
of payment of it, or 
by half a year, &c. 
that then it ſhall be 
lawfull to the Feof- 


mz; 


Sed. 325. 


101 


Brad. lib. a. ca. 53, 6,7. Kc. 
Ib. 4. fol- 23. Brit. cap. 36. 


7 Or Condition. Glanvil Lib. 10. cap. f. 
L rrleron having 4 
JF vetoze \ ſpoken of 


Els adſolute . 
now beginneth t 

Eſtates upon 
And a Condition aanex-d to 
the realty whereof Linleton 
here ſpeakzth tn the legal un⸗ 
derſtanding eſt modus» a qua⸗ 
liry annexed by him that bath 
Eſtate, intereſt, oz right ro 
rhe ame, whereby an E= 
tate gc. may either be de⸗ 
feared, oz inlarged,02, crea= 
ted upon an incertain event. 
tio dicitur, cum quid iri 
caſum incertum qui poteſt ten- 
dere ad eſſe aut non eſſe con- 
fertur. 


Sur condition en 


fait 5 que eſt fadi, that 


is, upon à condirion expꝛeſ⸗ 
led — the party in legal terms 
aw. 


q w 4 Condition 


en ley, Oc. quz cſtjuris, 
that is. tacire created by Law 
without any ads uſed by 
the party. Again, Littleton 
ſubdibideth Conditions in 
ded (though nor in expzeſſe 
woꝛds) into Conditions pꝛe⸗ 
cedent ( of which it is ſatd » 
Conditio adimpleri debet pri- 
uſquam ſequatur eſſectus) and 
conditions ſubſequent. Again 
of conditions in derd, ſome be 
a ſtirmatibe ; and ſome in the 
negarive : & ſome in the affir⸗ 


matip2» which imply a nega- 


tive: ſome make the eſtate 
whercunto they are annexed, 
boidable by efitry 02 claim; 
t ſome make the eſtate yy 4 
iP 


& fol. 89. 99. t I 4, 132.205, 
206,20 
entreat of Flera li 
Condirion, 2 Mirr. C. 2. Seck. 3. 
17. 


ere 
3. cap. 9 lib. . 


Lib. 3. 


Mir. cap.2. Sect. 1 3. & 17. 


CoA. 1. 20 H. 6. 30.31. 
6 H. 7.7. 19 H. 6. 76. 

20 H. 6.32. 22 H. 6. 46. 
fol. vo. & Hill & Oranges caſe 
fol. 73. 


Lib. 4. fol. 72, 73. 
Boroughs caſe. 


49 All. 53. 15. Eliz. Dier 329. 


(c) Bendloes in Treſp. 
4+ & 3. Ph. & Mar. 


fait , eſt ſicome un bome bettes enter en tielr 


Cap. 5. Of Eſtates. 


ipſo facto, without entry oz 
= per un mois apꝛes aſ 


Alto of conditions in dad cun jour de 1 de 
ſome be annexed to the Rent  ceg, ou P un demp, at. 
ſerved out of the land, aud . g 
fome x0 collateral ag, gt. que adonques bien {ir- 
fome be Ungle, ſome in the rott a le feoſſoꝛ c a les 


conjunctive > ſome in the dil⸗ , 
ſunatbe , 48 hall evidently beires dentrer, at. En 


appear in this Chapter, where ceux caſes ft le rent ne 
the examples of theſe divi= [ait pay a tiel temps ou 
nt . 


denture, then ma 
— | ) y 
9 proper 155 = c. Ot mit & ſpecifie deins le che Feoffor or his 


conditions in Law moze - £9NDIition compiles en heirs enter into ſuch 
hall be (aid hereafter in this ſendenture, donques lands or Tenements, 


Chapter. in Hi 
apt E poit le feoffo2 ou ſes and them in tis form- 
＋ Sur condition en er eſtate to have and 
JF} terres ou tenements, hold, and the Feof- 
Ee dna pd on; gear en ſon primer 2. fee quite 10 ouſt 
example of fix ſeveral kinds fate aber & tener, 4 de thereof. And it is 


Cannons — nud. ceo oulte le feoffir tout called an Eſtate up- 
on Condition , be- 


Second ix ; of a condition ſut⸗ ner. Et eſt appelle e⸗ 
ſequent ro the Eſtate. Third= {fate Cur condition pur cauſe chat the ſtute 
rein 4 cones £20 que leflate le feof- of the Feoffee is de- 
ties that — þ the eſtate. ker el} defeaſible ft le feaſible if the Con- 
5 2 * 8 
featerh not the eſtate befoze frm ne ſoit pet e * per- 
, &c. 


an entry. Ind laſtir, a con⸗ 
dition in the affirmative » 
which itmplteth a negative (as behind 02 unpaid implieth a negattve) viz. not paid. Ill 
which do appear by the expzeſſe woꝛds of Littleton. | 

¶ Rend a luy certaine rent, Ge. Here by this (c.) is implied foz life, in tail, ot 
in fee. 

Et en ceſt caſe ſi le rent ne ſoit pay a tiel temps, & c. donques poit le feoffur 


ON ſes heires entrer, Ge. By this Deion» and by the (&c.) therein contained fix things 
are to be underſtood. 

Firſt» where our Yuthoz ſaith, Si le rent toit arere, that though the Rent be behind and not 
paid, (b) pet ik the Feoffoz doth not demand the ſame» gc. he thall never re-enter, becauſe the 
land is the pzincipall debtoz » foz the Rent iſſueth out of the land, and in an Illilc fo the 
Rent the land hall be put in view; ardif the land be cviced by a title paramount, the Bent 
is avoided ; andafter ſuch eviction the perſon of the Feoffs hall not bz charged therewith, 
— — — of the Feoffee was one ly charged with the Rent in relpeg of the grant out of 

Decondly» the demand muſt be made upon the land, becauſe the land is the debtoz, and that 
is the place of demand appointed by Law. 

It the King maketh a leaſe foz years - rendzing a Rent payable at his Receipt at Weſt⸗ 
minſter - and after the King granteth the reverſion to another , and his hears . the Gzaits 
hall demand the Rent upon the la ud, and not at the Kings Receipt at Veſtminſter » fo; 4s 
the Law without expzeſſe woꝛds doth appoint the Leſſee in the Kings caſe to pay it at the 
Kings Becetpt» ſo in caſe of a Dubjea> the Law appoints the demand to be on this Land. 

If there be a houſe upon the ſame · he muſt demand the Rent at the houſe. Ind be £41 
not demand it at the back doo: of the houſe » but at the foze doo? » becayſe the dewand muſt 
ever be made at the moſt notozious place. Ind it is not material whether any perſon be 
there oz no. 

Vibeit the Feoffee be in the Hall- ozother part of the houſe, pct the Feoffo: ne d ut (c but 
come to the foze=dooz- for that is the place appointed by Lam, albcic the doo: be open. A 11 

| 


Seck. 325. 


for and his heirs to 
enter, &c. In theſe 
caſes if the Rent be 
not paid at ſuch time 
or before ſuch time 
limited and ſpecified 
within the Condition 
compriled in the In 


Lib. 3. upon Condition. Sed. 325. 203 


(d) It the feoffment were made of a wood onely» the demand muſt W at the (4) 15 Eliz, Dier 32g, 
of the wood / oz at ſome high way leading thzough the wood , oz other moſt not hc 5 
And - one 1 — = — ——ů — bath cleaion ts demand it at h 
will; and a n rt of the Wood ready 
8 that thall not avail him. Et ſic de ſimilibus. _ = 2 1. _s 25 ' 
Thirdly, And if the Feoffoz demand ir ou the ground. at 4 place which is not maſk noto= 
nous, as at the back⸗ dooz of a houſe» c. and in pleading the Feoffoz alledge a demand of 
the Bent generally at the houſe , the Froffas may traverſe the demand, and upon the edi= 
pence it hall be found foꝛ him» tos that it was a Void demand. 
Fourrhly - It the Bent be reſerved to be paid at any place from the Land, yet it is in Lb: Boroughs caſe 
Law a Rent, and the Feoffoz muſt demand tr at the place appanced by the parties „ oba 91-73. Pl. Com. 70, 


ben laſt ſaid, 
befoze the Dun ſetting of the laſt dap of payment , as 
tel bed / notwithſtanding⸗ if the tender be made to him 

the land at any time of the laſt day et payment, am 
that time; foz by the expzeſſe reſervation » the money 
and convenient time befoze the laſt inſtant » is the ut 
the intent that then both parties ſhould meet 
the other to pay it» ſo as the one Hould nat p2e other. But ik 
on any part of the land whatſoever , on the ſame dap, the tender ſhall 


bars Nw ob 
the Kent, as is afozeſaid. * 


It a Rent be granted payable at a certain yay, and it tt be behind; and demanded » that zuch. 4 K 41. pliz. inter 
the G:antee ſhall diſtrain ko it: Ju this caſe the Gzanre ned not demand it at the dap» but Staniy and Read. Lib. y. 
if he demand it at any time after he ſhall diſtrain foz it» foz che Gzant@ hath election in this fol.a8. Maundes caſe. 
caſe to demand it when he will to enable, him q ain. 

¶ Et eux en ſon primer eſtate. aver,"&*& Regularip it is true · that he that en⸗ g nb 
HR a 9 bzoken (hall be — in = — , — —— which he had at 
time of the eſtate made upon c t F . 
Firſt in reſpec of i Abbt. 32 Ard ed Nie *% wife ms 


lands jn the ri 
keth a feoffment in e dy did inpented » upon conditiqn that the F Gopld demi the 
eee, 
r ok t aband ſhall enter can > but it V 
have the eſtate that the Feoffoz had at . the t dition made: Fe thirtn tad 39 ; 


entry toꝛ the condition broken, A , = 
Tenant in ſpecial tail hath ue, and his wiſe dleth- Tenant in rafl- maketh 
m ke upon condition ⸗ the iſſue dieth» the condition is broken , the Fe —— 


ry All. 12, 


8 H. 7. 7. 


1 H. 6.4. 


43 A. 47. 13 E. 4.4. 
2 H. 5. 7. b. 39 All. 13. 
11 H. 5. 25 · 16 Al. 47. 


vide fact. 232. 

19 Kg. tit, — 280. 
19 K. a. done rent ro · Pl. 
Com. 324. 


(b) 20 L. 3. dt. Covenant 3. 


Cab. 5. Of Eſtates. Seck. 326,327. 


have but an eſtate foz life as Tenant in tail apres poſſibility of iſſue extine by the re-entry, 
and pet he had an eſtate tail at the time of the Feoffment, ano that alſo foz neceſſitp. 

3. In ſome caſes the Feoffoz by his re=-cntry Wall be in his fozmer eſtate » but not in re⸗ 
ſpect of ſome collateral qualities. As if Tenant by homage Anceſtrei maketh a Feaftmene 
in fee upon Condition, and entreth upon the Condition bzoken , it ſhall never be holden by 
Homage Anceftrel again. And ſo it is tf a Copyhold eſcheat , and the Lozd maketh a Feof= 
tement in fee upon condition - and entteth foz the condition bzoken. Aud the reaſon in both 
theſe caſes is, foz that the cuſtome oz ꝑꝛeſcription foz the time is interrupted. 

Lozd and Tenant by fealty and Rent, the Lozd is in ſeiſin of his Bent» the Lozd granteth 
his — — to another and to his heirs upon condition » the Tenant attozneth aud pay⸗ 
eth his Bent to the Gzantes » the condition is bzoken, the Lozd diſtreincth foz his Rent» and 
Beſcous is made » he ſhall be in his fozmer eſtate » and yet the fozmer lei lin Gall not en⸗ 
able hum to have an Yſſiſe without a new ſeiſin. 

It Tenant in tail make a Feoffment in fee upon condition, and dieth » the iſſue in tail 
within age doth enter fo: the condition bzoken» he (hall be firſt in as Tenart in fee 

as heir to his father > and conſequently and inſtantly he (hall be remitted. Bur if the heir 
be of full age, he ſhall not be remitted, becauſe he might have had his Formedon againſt the feof= 
fee, and the entry foz the Condition is his own aca. But moze Hall be laid hercof tu his 
P3 place in the Chapter of Remitter. 

Jea man make a Feofment tn fee of black acre aud white acre , upon condition » gc. any 
fox beach thereof that he all enter into black acre» this is good. 

Af Tenant foz life make a Feoffment in fze upon condition - and entreth fox the Condition 
bꝛoken · he hall be Tenant foz life again, but Dubjec to a fozfeiture , foz the Rate is res 
ced> but the fozfeiture is not purged. 


Sect. 326. 


0 N meſme le manner eff IN the ſame manner it is, if Lands 
E {i terres ſont dones en le be given in tail, or let for 
tail, oulefſes.a term de bie ou term of life or of years, upon con- 
des ans, ſur tondition, at. dition, &c. 
7 - Sur condition, Ge. This implieth the ſeveral kinds ot conditions in Ded be⸗ 
foze ſpecified, 


SeB. 327. 


JL IT V terre tener © Es lou feoffe- Ut where a feoff- 
tame ils ſonent M ment eſt fait de ment is made of 


ſatiſſet on paies , de le tertaine terres reſer- certain Lands reſer- 


rent aderere, & c. By pant certaine rent , gt. ving a certain Rent, 


this 4 18 implied thar fed cur tiel condition que Sc. upon ſuch condi- 


G (fox example) 3. Marks ft le rent ſoit aderere, tion that if the rent 


ent at the feaſt of Eaſter» que bien lirroit al feof- be behind, that it ſhall 


with luch « Condition 8% tte fob, les heires, den- be lawful forthe feoſ- 


— — — trer, * — Fener for and his heirs to — 
g tanq⸗ dient ſatif- ter, & to hold the la 

de Perkeparcel of rbe Bent fies du Payes de le until he be Catisficd 
lands, and taketh the pzofits rent àderere, at. En or payed the rent be- 


— ons 2 teſt caſe fi le rent ſoit hind, &c. In this caſe 


der the two Marks reſldue ot àderere, & le feoffo2 ou if the rent be behind, 


— — et wy it, Jt ſes heires enter „ le and the feoffor or bis 


feoffer 


Lib. 3. 


feoffee neſt pas ex⸗ 
clude de ceo tout net, 
mes le feoffoz abera 
et tiendꝛa la terre et 
ndza ent les p20- 
ts tang il ſoit ſatiſ⸗ 
fie de le rent aderere, 
x quant il eſt ſatiſfte, 
dons poyet le feoffee 
re-enter en melm la 
terf, et ceo tener come 
il tenoit adevant. Car 
en tiel tas le keoffoz 
avera la fre foꝛſq; en 
manner coe pur un di⸗ 
fires, tanq; il ſoit ſa⸗ 
tisfie d le rent, ac. c6- 
ment q il pzendze les 
polits en le meſme 
temps a ſon uſe de- 
melme, at. 


Of upon Condition. 


heirs enter, the Feof. 
fee is not altogether 
excluded from this, but 
the Feoffor ſhall have 
and hold the Land, and 
thereof take the profits 
untill he be ſatisfied 
of the Rent behind; 
and when he is ſatiſ- 
hed, then may the Fe- 
offee re-enter into the 
ſame Land, and hold it 
as he held it before. For 
in this caſe the Feoffor 
ſhall have the Land but 
in manner as for a di- 
ſtreſſe, until he be. ſa- 
tisfied of the Rent, &c, 
though he take the pro- 
fitsin the mean time to 
his own uſe, &c. 


Sect. 328. 


bath ben adjudged that the 
Feoffex upon the refuſal may 
enter into the Land; foz when 
the Feoffoz is ſatisfied et- 
ther by perception of the 
p2ofits-0z by payment» oz ten= 
der aud rcfuſal » oz partly by 
the one and partly by the 
other - the Feoffe map re=en= 
ter into the Land. And this 
is within the wozds of Little- 
ton, Viz. (Until he be ſatisfied. ) 
And albeit the Feoffoz hav 
accepted part of his rent, pet 
he map enter foz the Conditis 
on bzoken» and retain the land 
until he be ſatisfied of the 
whole. All which is wozthy 
of obſervation. 

Et er tiel caſe le 


Feoffor avera le. terre 
Jorſque en manner come 
um diſtreſſe tanque il ſoit 
ſatisfie de la rent, &c. 
By this it appeareth that 
the Feofoz by his re-entry 
no eſtate Freehold» 


but an intereſt by the agree= 
ment of the parties 


203 


the pꝛollts in na ture of a Diſtreſs. And therefoze if a man maketh a Leaſe foz life» with a re= 
ſervation of a rent and ſuch a condition. if he enter upon the condition bzoken» and take the 
pzofits of the Land Quouſque,&c. he hall not have an action of debt foz the rent Arere, foz that 
the freehold of the Leſler doth continue» and therefoze the book (c) that ſeemeth to the contrary (c) 30 E. 3. fol. y. 
is falſe pzinted; and the true caſe was of a lraſe foz years» as it appeareth afterwards in the 


ſame page of the leafc. 
But herein alſo a diverſity wozthy the obſervation is implied, viz. I a man make a Leaſe 8 K. 


foz pears» reſerving a rent» with a condition that if the tent be behind» that the Leſſoz all 
re-enter and takt the profits until thereof he be ſatisfied, there the pzofits hall be counted 
as a parcel of the ſatistacion; and during the time that he ſo taketh the pzofits- he all not 
have an action of debt foz the rent» foz the latisfagion whereof he taketh the pzofits. But if — — 

the condition be · that he ſhall take the pzofits until the Feoffoz be ſatisfled oz paid of the rene» cen var., r. 

without laying ( thereof ) og tothe like effect» there the pzofits ſhall be accounted no part of the Et ca.7. without this 
ſatisfaction but to haſten the Leſſoz to pay it; and as Licclecon hereſaith» that until he be ſa= word (Inde.) 

tis lied. he hall take the p2ofits in the mean time to his own uſe, 


Sec. 328. 


75 ride ſemblable 
47 1. 

31 All. PI. 26. hs 

Vid. le ſtatute de Mer. 


Tem, divers pa- Lſo divers words ©« LJEre in this and the 
E. Ir (enk au- (amongſt others) 175 WF mne s 
ror en Littleton doth put four ex= „ 


there be which by 
vertue of themſelves 
make eſtates upon 
condition, one is the 
2 condlit. as if 
A. infeoffe B. of cer - 


ters) p ſont, queux p 
vertue de eux meſmes 
font eſtates ſur con- 
dition, un eſt le parol 
Sub conditione : St- 
come A. enfeoffa B. 


b AC. 
* A. 11. 40 
per Connition in Ded, and lib.4. —— — 
therefoze our Authoz begins 36. & ubi ſuprs. 
neth with it. 


q Talem redditum, &Nc. 
: This 


Lib. 3. 


Vide Sc. 325. 


Proviſo. vid. Set.220. 


C aP.4.s Of 
This (&c.) impli⸗ 
eth any other rent 
02 ſum in e 

03 any collateral 
condition whatſo= 
tber, either to be 


putteth his caſe ) 
oz by the Feoffoz, 
and extendeth to 
all kinds of Con= 
ditions in Decd - 
bekoze ſpecified, 


J Die ſemper qd 


de certeine terre, haben- 
dum & tenendum eidem 


B. & hæredibus ſuis , ſub 
conditione , 
& hæredes ſui ſolvant ſeu 
ſolvi faciant præſat' A. & 
hæ redibus ſuis annuatim ta- 
lem redditum, & c. En teſt 
caſe ſans aſcun pluis 
dire le Feoffee ad eſtate 
ſur condition, 


Eſtates. 


uod idem B. 


Sep. 329. 
C ATW files pa- 


Sef.329,330. 


tain land , To have andto 
hold to the ſaid B. and his 
heirs, upon condition that 
the ſaid B. and his heirs 
do pay or caule to be paid 
to the aforeſaid 4. and 
his heirs, yearly, ſuch a 
rent, &c. In this caſe, 
without any more ſaying, 
the Feoffee hath an eſtate 
upon condition, 


Lſo if the words 


e, L 2 . Se. LY rols fueront 4 * — ſuch, Pro- 
3 H.4. Entre Cong. 5. ur Author putteth his tielx, Proviſo femper vided always that the 
or Cromwels Caſc 220 . Y 
een e e — AA 1 quod youu: B. ſol - aforeſaid g. do pay or 
82. Lib,8.$g. Frances Cafe. by —, — — vat, ſeu ſolvi faciat cauſe to be paid to the 
and br un hen Bit, Sum, Ce. au fue rent, le. r dete f 
t d r= * 5 9 . 
— . the Leſſee ould ront tielx Ita quod that the ſaid B. do pay 
that this? was & commended predict B̃. ſolvat ſeu or cauſe to be paid to 
foxce of the Proviſoz and aco= folvi faciat præfato the ſaid 4. ſuch a rent, 
nant by fozce of. the other 4.talem redditum, &c. &c. In theſe caſes 
This won Proviſo hall be En teur caſes ſauns without more ſaying, 
— — 1. — 0; pluis dire, le Feofffe the Feoffee hath but 
his proper place hall be dat. nab eltate fozſque an eſtate upon cond- 
tn Env e que fl ne perfogmah nor perform the en 
: que Ut ne pertoꝛmau not perform the con- 
A+ mary = 3 in ee HRS poyent ad h. x ben —— 
7 , - and his heirs may en- 
— on ifs 1„%' ter, &c. 
Bricton ubi ſup F 
q On fueront tiels. 
Ita quod. This is the third condition in Deed» whereof our Juthoz makes mention. 
SeF. 330. 

6 E. a. orte Cong.bs, © 1 ſs contingat; J Tae auts pa A LSO there be 
2 — * rols ſont en un other words 
Elia. Rot. s is the fourth conditi 1 1 
354: ie Sayer & Hare = Deed» ſet down by our Au- — — —— 2 OED os 

« Dertrer, &. fre Conditionals, conditional: As if up- 


on ſuch a Feofiment 
ment 


Hereby it is evident » That Sitome ſur tiel feof- 


Lib.3- upon, Condition, Sech. 330. 204 


ſome wozds of themlelves do 
ment un Rent eſt re- a rent be reſerved to —U—ä to oi Che 


ſerve al Feoffoz, ec. the feoffor I &c. and other ( whercof our Authoz here 
et puts ſoit mitte en afterward this word is _ the next — * put⸗ Vide ged. 33r. 
le Fait teſt parol put into the Deed 4 ſeives nighe © —— — 
Quod fi contingat red- that if it happen the a concluſion & clauſcot re-entry a 
0.7. Si FENG g. cap. 


itum prædict' a retro aforeſaid rent to be And many times (Si ) mates a 37 16 
_—_— n Condition, and 2 3 


ſore in parte vel in to- behind in part or in — 
to, quod tune bend li. all, that then it ſhall be Lat tg this Chet: 


, Inefle poteſt donationi modus, 
cebit ale Feoffoz et a lawfull for the feoffor conditio , five cauſa. ** Scito dd # fler Pla 198.6 


ſes heirs dentt, gt. and his heirs to enter, (ut) modus et, (i) conditio (quia) Brad, uli ſupta, 


| * ſa. 
ceo ell un fait ſur Sc. This is a Deed Wt 0 is explained befoze, 


tondition. upon condition. Modus is at this day properly 
| taken foz a modification » limi⸗ 

tation 02 qualification, foz the Which alſo the Law hath appointed apt wozds : and becauſe 
Littleton ſpcabeth of this alſo in the end of this Chapter, I will reſerve this matter to its pꝛo⸗ 
per place- where the Beader ſhall perceive excellent matter of learning touching this point 

Cauſa» (The cauſe oꝛ conſideration of the Gzant- and herein there is a diverſity between a 
gift of lands and a gift of annuitÞ oz ſuch like, Foz example» Na man grant, an an= 
uuity pro una acta terræ, in this caſe this word pro ſheweth the cauſe of the Gzant, andthere= Pro 24 E.3.34. 
foze amounteth to a condition; foz if the acre of land be ebiaed by an elder title, the Innuity 
tall ceaſe» fo ceſſante cauſa, eeſſat effectus. | 

And ſoif an Innuity be granted pro decimis, &c. tf the Grantee be unjuſtly diſtur bed of the — — 32 "a | 

granted pro concilio and the 8 H.6-23, $6.20 tit. An.44 


a YA” 24 
| 29.22 

But if A. pro conſilio impenſo, &c, make a feoffment 02 a leaſe fo; life, of an acre, 0z pro una 35 — FO $E.4. 
ſtate of the Land is executed, and the annuity e | 21 125 Wo 

And yet ſometime in caſe of lands oz tenements ( Cauſa ) hall make a Condition. 2s if Fler.lib.s.cap.34. 34 AT, i. 
a woman give lands to a man and his heircs , cauſa marrimonii prælocuti, in this caſe it che 1 An in dite 34.tits 


either marry the man · oz the man refuſe to marry her the hall habe the land agatn to het Dn Be Sat. 


cauſ4 matrimonii przlocuti» though he marry her, oz the woman refuſe > he half not have the 

lands again; fo it ſtands not with the modeſty of women in this kind, to as avbice of, „ 

learned Counſel, as a man map and ought: And the rather, tas that in the caſe-of the pate 114. F. N. B. 205, 

woman, ſhe may averre thecauſe ( oz the — . although it be not contained in the — 65. x 
It a man maketh a feoffment in te ad faciendum, 6s faciendo, 64 <2 intentione, op ad effeckum, 7 Reno Cath 

02 ad propoſitum, that the feoffes ſhall do oꝛ not do ſuch an ac» none of theſe wozds make the ſtate 8 86.33.3620 Dot. 

in the land conditional; foz in the judgment of the Law they are no words of condition, and Stud. Iib. 2. cap. 34. 37 H. 78.4 

ſo was it reſolved» Hill. 18. Eliz. in Com. Banco, in the caſe of a common perſon; but in the caße 32 E.3.Breve 291. 


But foz the a voyding of a Leaſs fo yeares. ſuch pieciſe woꝛds of condition are not ſo ricly 
requiredas in caſe of frehold and inheritance. 5 Fox ik a man by make a Leaſe of 2 
a Mannoꝛ foz years in which there is a clauſe (And the ſaid Leſſee (hall continually dwell 
upon the capital Meſſuage of the laid Manoz , upon pain of fozfeiturs of the ſaid term) thefe 
words amount to a Condition. | ba „ 

And ſo it is if ſuch a clauſe be in ſuch a Leaſe, Quòd non licebir, to the Leſſee» dare; vendere, Quod non licebit. 3 E. 6. 
vel concedere ſtatum, & ſubpoena forisfacturæ, this amounts to make the Leaſe for pears defeaſible, Diet 65,66. 4 — 
and ſo was tt adjudged in the Court of Common Pltas, (g) in Quan Elizaberhs time; and % r Bren yr 
the reaſon of the Court was, That a Leaſs foz years was but a Contra, which mag begin vid. pl. Com. 14a. Nik Seffotid 
by word, and by 102d may be diſſolved. ed. 

5 eit 4 


7 E-6.Dier 79. 3 
.8.Dier 25. 2. Subpœna 
Bebfature, 


Cap. . 


Of Eſtates. 


Seck. 331. 


Set. 331. 


q Es il el} diverſity pe- 
M renter teſt parol (fi con- 
tingat, &c. ) 4 les parols pꝛochein 
abantdits. Car teux parolx , (fi 
contingat, &c. ) ne balent riens 
a tiel — 4 „ ſi non que il ap 
ceur par olx ſubſequents , que 
liſt al feolfo? ca les heires den- 
trer, at. Mes en les caſes avant- 
dits, il — 7. er la Ley, de 
mitter tiel tlauſe ( ſcilicet) que le 
Feoffo2 & ſes heires poyent en- 
trer, at. pur ceo que ils poyent 
faire ceo per fozce des parols a- 
vantdits, pur ceo q ils impꝛeig⸗ 
nont a eur meſmes in Ley un 
condition, ſcilicet, que le Feoffo2 
& les heires potent entrer, at. 
Uncoze il eff communement uſe 
en touts tiels caſes abantdits 
de mitter les clauſes enles faits 
ſeilicet, ſi le rent ſoit aderere, at. 
ue bien lirroit a le Feoffoꝛ & a 
s heires dentre, ec. Et ceo eſt 
bien fait a cel intent pur decla- 
rer & expzefſer a les lays gents 
que ne ſont appꝛiſes en la Ley, 
de le manner & le condition de 
le feoffment, art. Sicome home 
ſeiſte de terre, lefſa meſine la ter- 
rea un auter per fait indent, pur 
terme des ans rendant a luy cer- 
tain rent, il eſt uſe de mitter en le 
fait, que ſi le rent ſoit arere al 
jour de payment, ou per un ſe⸗ 
maigne, ou per un mois, Ec. que 
adonque bien lirroit al Leſſoz a 
dillreiner, qt. uncoze le leſſoꝛ poit 
er ö tõmon dꝛoit p le rent 
arrere , at. coment que tiels pa⸗ 
rols ne unque fueront miſes en 
le Fait, at. 


Ut there 1s a diverſity between 
Bit word, Si contingat, & c. and 
the words next aforeſaid, ec, For 
theſe words, Si contingat, & c. are 
nought worth to ſuch a condition 
unleſs it hath theſe words follow- 
ing, That it ſhall be lawfull for the 
Feoffor and his heires to enter, 
c. but in the caſes aforeſaid 
it is not neceſſary by the Law to 

ut ſueh clauſe , ſcilicet, that the 
eoffor and his heires may enter 
&c. becauſe they may do this by 
force of the words aforeſaid , for 
that they contain in themſelves a 
condition, ſcilicet , that the Fe- 
offor and his heires may enter, 
Cc. yet it is commonly uſed in 
all ſuch caſes aforeſaid, to put 
the clauſes in the Deeds, ſcilicet, 
if the Rent be behind, &c. that 
it ſhall be lawful to the Feoffor 
and his heirs to enter , &c. And 
this is well done, for this intent, 
to declare and expreſs to the Com» 
mon people who are not learned 
in the Law of the manner and 
condition of the Feoffment, &ec. 
And if a man ſeiſed of Land let- 
teth the ſame Land to another by 
Deed indented for terme of years, 
rendring to him a certain Rent, 
it is uſed to be put into the Deed, 
that if the Rent be behind atthe 
day of payment, or by the ſpace 
of a week or a moneth, Oc. 
that then it ſhall be lawfull tothe 
Leſſor to diſtrain, &. yet the 
Leſſor may diſtrain of common 
right for the Rent behind, &c- 
though ſuch words were not put 

into the Deed, Gt. 
C Ih 


Tib. 3. 


upon Condition. 


Sectig32˙ 


C | fr ne beſoigne per la ley de mitter tiel clauſe, & c. Que dubitationis cauſa tollen- 


dz inſeruntur, communem legem non lædunt. 


Et expretlio eorum quæ tacite inſunt, nihil operaturs 


¶ Per un mois, &c. Here albeit the clauſe of diſtreſs be added, That if the Rent 
be behind by the ſpace of a week oz a moncth , that the Leſſoz may diſtrain » pet he may di= 
rain within the week oz moneth, becauſe a diſt reſs is incident of common right to every | t 
ſervice. Andthe words be in the affirmative , and therefoze cannot reſtrain that which is i= 


ident of common right. 


The other (&c.) in this Deion» upon that which hath been laid ate evident, 


Sect.332. 


Cem ſi feoffment ſoit fait 
I ſur tiel condition, que le fe- 
offo2 paya al feoffee a certaine 
jour, at. 40 I dargent , que a- 
donque le feoffoz poit re-entrer,#c. 
en teo cas le feoffte eff [ tes 
nant en moztgage, que eſt autant 
a dire en Francois come moꝛt⸗ 
gage » et en Latin, Mortuum va- 

mm. Et il ſenible que la cauſe, 
pur que il eft appelle moztgage, 
eſt, pur ceo que il eſtoit en a we- 
rouſt ſi le feoffo2 boyt payer al 
jour limitte tiel ſomme, ou non: 
et ſil ne paya-pas, donque le terre 
que il mitter en gage ſur tonditi⸗ 
.on de payment de le money; eſt 
Ale de [up a touts jours, et ifſint 
Mozt a lupſur condition, xc. et fil 
paya le money; donq;s eſt le gage 
moꝛt quant a le Tenant, at. 


Tem, if a ſeoſſment be made upon 

ſuch condition, that if the feoffor 
pay to the ſeoffee at a certain day; 
& c. forty pounds of money , that 
then the feoftor may re-enter, &c. 
In this caſe the feoffee is called Te- 
nant in morgage, Which is as much 
toſay in French as mortgage, and 
in Latine Mortunm vadium. And it 
ſeemeth that the cauſe why it i call 
led mortgage, is, for that it is doubt- 
full whether the feoffor will pay at 
the day limited ſuch a ſumme, or 
not: and if he doth not pay, then the 
Land which is put in pledge upon 
condition for the payment of the 
money is taken from him for ever , 
and dead to him upon conditi- 
on; & c. And if he doth pay the mo- 
ney, then the pledge is dead as to 
the Tenant, &c. 


ortgage is derived (c) of two h words , viz. Mort, that is mortuum, and Gage, that (e) clanvil H. ioc. 68. & 
c is, vadium, oz pignus. And it is called in Latine mortuum vadium, 0z mortgagium. libs 13. cap. 26,27, 
Now it is called here Morcgage» og mortuum vadium, both foz the reaſon bere expelled 

Littleton, as alſo to diſtinguiſh it from that which is called vivum vadium; Vivum aurem dici- 

zur vadiam» quiz nunquam moritur ex aliqua parte quod ex ſuis proventibus acquiratur. ifa wan 

bo:row an hundzed pounds of another, and maketh an eſtate of Lands unto him untill he 

9 the r of —— . and the molits of the N , ſo as = oh 

n r money noꝛ land dierh,oz „(whereot᷑ Littleton hath ſpoken (d)befoze in t 1 

ter) and therefozt tt iscalled Vivum vadiuw. * c“. $a 


Nn Sett; 


Lib. 3. 


922 
8. fo. r. Frances caſe. 


Cap.. 


9 JEmn ficome home poit faire 
| feoffement en fir en 

gage, illint home poit faire done 
oꝛtgage, et un leas 
pur terme & vie, ou pur terme des 
ans en Moꝛtgage, et touts tiels 
ſont appels tenants en 
Mortgage, ſolonq; les eſtates, que 


en tail en 


tenants 
ils ont en la terre, at. 


A ve le feoffor ere 


a tiel jour, & c. 
Albeit Conditions be not fa= 
voured, yet they are not al⸗ 
wa pes taken literally , but in 
this cale the Law enableth the 
heir that was not named to per= 
kozm the convitions in four 


Firſt, becauſe there is a 
day limited, ſo as the heire 
cometh within the time limit= 
wiſe he could not do it» as 
Hall be ſaid hereafter in thts 
Chapter, 


Decondlp , foz that the con⸗ 


dition deſcends unto the hetre » 
and therekoze the Law that 
giveth him an intercſt in the 
condition, gibeth him an ability 
to om it, 

urdle⸗ fo that the feof= 
receive no damage oz 
prejudice thereby ( all theſe 
reaſons are expzeſly to be col⸗ 
lected out of the words of Lit- 
tleton) And thele things being 
obſerved. 

Fourthly » the intent and 
true meaning of the Conditi⸗ 
on ſhail be perfozmed» And 
where it is here ſaid +» that the 
heir may tender al jour aſſeſſe, 
&c » herein is implyed, that 


Of Eſtates. 


Sect. 333. 


Moꝛt⸗ 


gage. 


Seck. 263, Oc. 


Lſo as a man may make a fe- 
A oven in fee in Mortgage, ſo 
a man may make a gift in Tail in 
Mortgage, and a Leaf: 
life, or for terme of years in Mort- 
And all ſuc 
called tenants in Mortgage accor- 
— to the eſtates which they have 
in 


e for terme of 


tenants are 


e Land, &c. 
This Meaiou upon that which hath been ſaid needeth no farther explanation, 


Sep. 3 34. 


< IEem {i feoffe- 

ment ſoit fait en 
moztgage ſur condt- 
tion que le Feoffo? 
payera tiel ſumme a 
iel iour, ac. come ef} 
enter eur per [our 
fait endent  accozde 
et limit, coment 9 le 
feoffa2 mozult debãt 
le jour de t, 
#c.uncoze ft le heir le 
feoffo2 paya meſme 
le ſumme de mony a 


meſme le jour a le Cf 


feotitr, ou tender a 
luy les deniers, et le 
keokfte ceo refuſa de 
receiver, donq; poit 
[ beire entrer ['ter- 
re, et untoꝛe le con- 
dition eſt, que ſi le 
feoffour payera tiel 
ſumma tiel jour, ec. 
nient feaſant men- 
tion en le condition 


Lſo if a ſeoffe · 
ment be made in 
mort upon condi- 
dition that a Feoffor 
ſhall pay ſuch a ſumme 
at ſuch a day, &c. as 
is between them 
their Deed indented, 
agreed, and limited, 
although the Feoffor 
=_ Ore the day 
ment, &c. 
if — heire of — 
Feoffor pay the ſame 
umme of money at 
the ſame day to the 
Feoffee , or render to 
him the money , and 
the Feoffee refuſe to 
receive it: Then may 
the heire enter into 
the Land, and yet the 
condition is, that if the 
Feoffor ſhall pay ſuch 
a ſumme at ſuch a day, 
&c. not making men- 
daſcun 


Lib. 3. 


paſcun payment de⸗ 
ü fait per ſon heire, 
mes pur ceo que le 
heire ad intereſſe de 
dꝛoit en le condition 
gt. et lentent kuit 
fozſque que les deni⸗ 
ers ſerront paies al 
jour aſſeſſe, at. et le 
feoffir nad pluis dam- 
mage, ſi il ſoit pay 
per l heir, que ſil fuit 
pay per le pier, ac. Et 
pur teſt cauſe, ſt le 
heire papa les deni⸗ 
ers, du tendera les 
deniers a le jour al⸗ 
ſeſſe, at. et lauter ceo 
refuſa, il poit entrer, 
it. Mes ft un eſtrã ger 
de ſa teſte demelne, que 
nad aſcun interefſe (Cf, 
voile tender les a- 
bantdits deniers al 
feottee a le jour afleſſe, 


upon Common. 


tion in the condition of 
any payment to be made 
by his heir, but for that 
the heir hath intereſt 
of right in the conditi- 
on, &c, and the intent 
was but that the money 
ſhould be paid at the day 
aſſeſſed, & c. and the Fe- 
offee hath no more loſſe 
if it be paid by the heir, 
then if it were paid by 
the Father, &c. there- 
fore if the heir pay the 
money or tender the 
money at the day limi- 
ted, &c. and the other 
refuſeit, he may enter, 
&c. But if a ſtranger of 
his own head, who hath 
not any intereſt , &c. 
will tender the aforeſaid 
money to the Feoffee at 
the day appointed, the 
Feoffee is not bound to 
receive it. 


Seck. 334. 


the Executozs 02 Ydmint= 
ſtratozs of the Woztgagoz» 
o in default of them the 
Oꝛdinary may alſo tender» 


206 


as ſhall be ſaid(f ) hereafter (t) vide Sed. zz. 


in this Chapter. Bur what 
if the Condition had ben» 
if the Wozrgagoz oz his 
heirs did pap » gc. and he 
dyed befoze the dap with= 
out heir » {0 as the Condi= 
tion became impoſſi ble, here 
it is to be obſerved » that 
where the Condition be= 
cometh impoſſible to be per= 
fozmed by the ac of God · as 
Feoffe ſhall not be avoided» 
as ſhall be ſaid hereafter in 
this Chapter. Ind there= 
fore the Law here inableth 
the heir (of whom no men= 
tion was made in the Tun= 
dition) to perfozm the Con⸗ 
dition» leſt the inheritance 
— loſt» wherein di⸗ 
verſities ate wozthy 
of obſervation. 
Firſt» between a Condi= 
tion annexed to a ſtate in 
Lands oz Tenements upon 
a fcoffment»- gift in tail. ac. 
anda Connvition of an Ob- 
ligation 
ſuch like. (e 


nee 02 
) Foz it a Con- 
lands be 


(8) pl. com. 486. 
Wrothescalz 1 H. 7. 


— 


le Feolfie neſt pas te⸗ 
nus de ceo reteiber. 


15 H. . 14 K. . 
78 H. & 2,3. 2 


ſhall not be avopded. As if a man maketh a feoffment in ke upon Condition - that the 
Feoffoz hall within one year go to the City of Paris about the affairs of the Feoffis, 
and pzeſently after the Lottes dieth = (o as it is impoſſible by the L ot God» that the 
Condition ſhould be perfozmed» yet the eſtate of the Feoffz is become abſolute; fa though 
the Condition be ſabſequent to the ſtate» pet there is a pꝛecedencꝝ the re-entry» viz. 
the perfozmance of the Condition. And if the Land (ould by c of Law be 


taken from the Feoffes , this ſhould wok a damage to the Feoff#, fo; that the Condition 


cauſe the ſtate of the Land is executed and ſetled in the Feoffee- and cannot be reveemed Seer e 
back again but by matter ſubſequent» viz. the pertoꝛmance of the Condition. But the Bond 
o Becogniſance is a thing in Aion and executozy» whereof no adbantage can be taken 
untill there be a default in the Obligoz 3 and therekoze in all caſes where a Condition 
Bond. Recogniſance » gc. is poſſible at the time of the making of the Condition» and be- & Button abi 
toze the ſame can be perfozmed the Condition becomes impoſſible by the Id of God» 03 of 
the Law» oz of the Oblige» gc. there the Obligation» gc. is ſaved. But if the Condition 
of a Bond» ac. be impoſſible at the time of the making of the Condition» the Obligation, ec. 
is fingle, And ſoit is in caſe of a feoffment in fee with Condition ſubſequent» that is tmpoſ- 
dle, the tate of the Feoffer is abſolute» but if the Condition ” 78 be . _= 

nz is 


Lib. 3. 


14 H. 8. 28. ro H. 7. 22. 
4 H. 7 8. 8 E. 4. 1. 28 Hl. 
8.25. Lib. 3. fol. 22. 


Laughters caſe & 75, 39 E. 


3+ 5+ 17 H. 6. Obligat. 18. 
5 El. Dier 222. 


* PI. Co. Fullers caſe 
272. 


35 H. 6. tit. Barre 262. 
37 H. 6. Barre 60, 2 k. 3. 
9. 9 Eliz. Dier 262, 

26 H. 8. 30. 


(1) 4 H.7. 4 · 30 II. g. Dier 
42. 11 H. 457. in protec” 
tion 10. H. 7. 18. 


(k) Vi. Brafton, Britton, 
Fleta ubi ſupra, Bracton 
Nb. 3. fol. 100. 2 H.4-9 

8 E. 4. 1 W. b. 2 K. 4. 2. & 3. 
4 H.. 4. b. 10 H. 7. 22. 

14 H. 8.28. 42 E. 3. C. 23. 


2 H. 4 9+ 


pl. Com. Brownings 
caſe 133. 


7 H. 6. 43. b. 21 H. f. 33. 
21 H. 7. 11. 21 H.. 30. 
20 E. 4. 8. . 

Pl. Com. in Brownings 
calc 133. 2. 27 H. 8. 


Vide Sed. 325. 


Vide Sec. 401. 

Hijl. 28 Eliz. in Banco 
Regis inter Watkins & 
Aſtwicke pro terris in 
Com. Devon. 45 E. 3. 
tit, Releaſe 28. 32 K. 1 · 


tit. Annuity $1. 33 H. 6. 18. 


36 H. 6. tit. barre 166. 
33 E. i. tit · Annuity 51. 
35 k. z. Judgment 254- 


Of Eſtates. 


Cap. 5. Sed. 334. 


ſtate 0 intereſt hall grow thereupon. And to illuſtrate theſe by examples. pou shall 
land; It a man be bound in an Obligation, ac. with condition that if the Dvligoz po 
go from the Church of St Peter in Weſtminſter to the Church of Dt peter in Rome within they 
yours» that then the Obligation ſhall be void. The condition is void and impollible, and the 
Ooligation ſtandeth good. 

And ſoit is, ik a feoffment be made upon condition that the Feoffe all go ag is afozeſajy 
the tare of the Feuſtæ is abſolute» and the condition impoſlible and void. ; 

It a man makc a leaſe to life upon condition» that if the Leſſee go to Rome as is af 
that then he (hall have a fe» the condition pꝛecedent is impoſſible and void» and the retoze no ia 
llinple can grow to the Leſſee. 

IF a man make a feoffment in fee upon condition that the Feoffee ſhall re-infeoffe him 
ſuch a day» and bekoze the day the Feoffoz diſſeiſe the Feoffee» and hold him out by foxce untill 
the day be paſt» the ſtate of the Feoffee is abſolute» foz the Feoffoz is the cauſe wherefoze the 
condition cannot be perfozmed» and therefoze ſhall never take advantage foz non⸗ 
thereof, (i) And (o it is if A. be bound to B. that I. 5. ſhall marry jane G. before uch a 
day» and befoze the day B. marry with Jane» he (hall never take advantage of the bond, 
that he himleit is the mean that the condition could never be perfoꝛzmed. And this is regu⸗ 
larly true in all caſes. 

ut it is commonly holden (4) that if the condition of a Bond, gc. be againſt Law, that 
the Bond it ſelf is void. 

But herein the Law diſtinguiſhing betw#n a condition againſt Law fox the doing of 
ac that is Malum in ſc, anda Condition againſt Law (that concerneth not any thing that 
is malum in ſe) but therefoze is againſt Law» becauſe it is either repugnant to the ſtate, 0; 
againſt ſome ma xime oz rule in Law. And thertfoze the common opinion is to be underſtooy 
of conditions againſt Lam foz the doing of ſome aa that is walum io ſc , and pet theorctn allo 
the Law diſtinguiſheth. As if a man be bound upon condition that he ſhall kill I. 8. the 
bond is void, 

But if a man make a feoffment upon condition that the Feoffee ſhall kill I. S, the eftatrig 
abſolute- and the condition void. 

If a man make a feoffment in fee upon condition that he ſhall alien» this condition is re: 
pugnant and againft Lam, and the ſtate of the Feoffx is abſolute ( whereof moze ſhall be 
{aid in his proper place.) But it the Feoffer be bound in a bond that the Feoffee oz his heirg 
wall not alien, this is good, foz he may notwithſtanding alien, if he will foxfeir his bond that 
he bimſeif hath made. 

Do\it 1s, if a man make a feoffment in t᷑eæ · upon conditton that the Feoffee ſhall not take the 
pzofits of toe land» this condition is repugnant and againſt Law. and the ſtate is abſolute, 

But 4 bond with a condition that a Feoffee (hail not take the pzofits, is good. Jt a 
man be bound, with a condition to infeolke his wife - the condition is void and againſt 
Law, becauſe it is againſt a maxime in Law, and yet the bond is good; but if he be bound 
to yay his wife money, that is good. Et fic de ſimilibus, thereof there be plentiful AIuthozities 
in our books. . 

C Tenders hs deniers al jour aſſeſſe, & c. Note, hereby is implped that albeit 
convenient time befoze ſun⸗ ſet be the laſt time given to the Feoffoz to tender» pet if he tender it 
to the perſon of the Mozrgagee at any time of the day of payment / anb he retuleth it» thecon= 
dition ts ſa ved fo: that time. 

Il poit enter, Ec. And ſo may his heirafter his death, 


Ales ſi eſtranger de ſa teſte demeſne que nad aſcun intereſſe, O c. voile 
tender les je dits deniers al feoffee al jour aſſeſſe, le feoffee neſt pas ten 


ceo receiver. Nota, by this period and the (&c.) it is implied that if the Woztgagoz dit» 
his heir within age of 14. years (the land being holden in Docage) the next of kin to whom 
the land cannot deſcend being his Gaxdian in age, may tender in the name of the heir» be⸗ 
caule he hath an intereſt as Gardian in Docage. YAiſoif the heir be within age of 21. years» 
and the land is halden by Knights Service» the Lozd of whom the land is holden may make 
the tender fox his intereſt which be ſhall have when the condition ts perfozmed> foz theſe in refpce 
of their intereſt are not accounted eſtrangers. 

But if the heir be an Jdeot of what age ſoever» any man may make the tender foz him» in 
reſpect of his abſolute diſability; and the Law in this caſe is grounded upon charity and fo 
in like cales. 

¶ Le Feoffee neſt pas tenus de ceo receiver. And note » that Littleton ſaith» 
that he is not bound to receive it at a ſtrangers hand. But if any ſtranger in the mm 


Lib.3. 


upon Condition. 


SeF.335. 


of the Þ 134g 292 92 his hzir (wit hoat his coaſent oz pzivity) tender the money» and the Mx⸗ 
gr actepteti it» this is a god latiska tion; and the Mufigeo 02 his heir agreeing there= 


anto may re- ꝛnter into the land; Omais ratihabitio retro trahitut & m 


the W 22333702 o his heir may dilagree t hereunto if he will, 


T memozan- 

dum queen ttel 
cas, lou tiel tender de 
le money eſt fait, at. 
+ le feoifee de receiber 
ceorefuſa, per que le 
feoffo2 ou les heires 
entront, ac. donque le 
ſeolfer nad aſcun re⸗ 
medy daber le money 
per le common ley , 
pur ceo que il Cerca 
rette (a folly que il 
telula le money quant 
un loyal tendꝛe de ceo 


Se. 335. 


N D beit remem- 

bred that in ſuch 
caſe, where ſuch tender 
of the money is made, 
&c. and the Feoffee re- 
fuſe to receive it, b 
which the feoffee or his 
heirs enter, &c.then the 
feoffee hath no remedy 
by the commoa Law to 
have this money , be- 
cauſe it ſhall be accoun- 
ted his own folly that 
he refuled the money , 
when a lawful tender of 
it was made unto him. 


to æquiparatur. Bat 


(| Ender de le mo- 
ney eſt fait, Cc. 
Dire is implied, at the du: 


time and place accozung to 
the condition, 


T Entront, Oc. viz. 
into t e lands oz tenements. 


¶ Dongque le feoffee 
nad 3 daver 
le money per le common 
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ley , &c. And the reaſon 8 8.4. tit. AT.gt9, 


is becauſe the money is col la- 3 AL.32- 


teral to the Land, and the 
— hath no remedy there= 


3e. 

It an obligation of an hun= 
dzed pound be made With con= 
dition foz the payment of 
pounds at a day » andat 
diy the Obligo; render the 


ſuit fait a luy. 

monep, and the O blige re= 
falzth the ſam? » pet in action of debt upon the Obligation if the Defendaat plead the tender 
and r-fuſal, he muſt alſo plead that he is yet ready to pay the money » and tender the ſame in Que 21 K. Cf. 
Court. But if rhe Plaintiff will not then receive it, bur take iſſue upon the tender, and the 32 8.3.5. 
lame be kound againſt him» he hath loſt the money foz ever. Lid. g. Lol. 75. NH. Peytors 

It a man be bound in 2 v0 quarters of wheat foz delivery of a 10 quarters, if the Obligez ce. 

tender at the day 150 quarters, gc. he all not plead uncore priſt, becauſs albeit it be the 
parcel of the condition , vet they be Bona peritura, and it ts a charge foz the Dbiigoz to keep 
them. And the reaſon wherefoze in the caſe of the Obligation the ſumme mentioned in the 
condition ts not loſt by the render and refuſal, is not onely foz that it is a duty and parcel 
of the O obligation, and therefoze is not lvſt by the tender and refuſal , but alſo tes that $8.4. tit. At 
the O bligee hath remedy by Law foz the lame. And in this caſe » Liberata pecunia non liberat * 339. 
offerentem 


But if a man make a flngle bond, 0z knowtcdg a Dratute oz Becogniſance, andafterwards 7 8.4.13.5. Mar. Dice 230. 
makz a d:feaſance foz the payment ofa leſſer ſum ata vap, if th: Oblige o Conuſoz ten- 21 Arn 22 ... 
der the leſſer lum at the day, and the Odligee oz Conuſee refuſcth it, he hall never habe 23 f SHY Ter * 
any remedy by L to recov:r it, becauſe it is no paxc ii of the ſum contat aed in the Dbliga= 36 22 , 
tion, Otatute 0z Becogniſance» being contained in the defeaſance made at the time oz after the 16 M.. 198.453. 
Oolugation» D:catute» oz Bzcogniſance, And in this caſe in pleading of the tender and res 7 B. 4. 4. b. 1g U. 8.18, 
fuſal the party hall not be duven to plead, that he is pet ready to pay the ſame, ez to - 4 5 2. 1 
tender it in Court: neither hath the O 02 Conuſes any remedy by Law to recover the - " "+ 11. 49 K. 3.3. 
ſum contained in the Dzfeaſance» (o) And fo it is it a man make an Obligation of too pound» (o) Henry Peytoes caſe. 
with condition foz the delivery of Cozn oz timber - gc. 0z fox the p:rfozmance ok an arbitre⸗ abi ſupra. 
ment of the doing of any a» gc. This is collateral to the Ooligation , that is to ſay » ts * ha 2 
not parcel of it» and therefoze a tender and refuſal is a perp:tual barre. A2 f 4 6. 

But if a man be bound to maks a feoffment in fee to the Ddvligee » and he make a leaſe and 
a rel:aſe to him and his heirs / albeit this be a collateral condition, yet is it well perfozmey- 
becauſe this amounts in Law to a feoffment. 


¶ Money , moneta, Legalis moneta Auglia. Lawtul money of England. Libs fol raggtrg. Wades 
78. 


either of Gold oz Dilver, is of ts ſozts, viz. the Engliſh money coyned by the — 7 caſe, Lib.g. fo 
Nn 3 authojity, 


Lib. 3. 


Ariſtotle lib. 3. cap. 8. 


(*) 9 H.5. Stat. 2. cap. 7. 


12 E. 0 condit. 8. r 3. 
24.3. kel. 10. 13 Aſſ. 3. 


Li 5. fo. 96,97. Goodales caſe. 


U. 3. o. 114115. Wades caſe, 


Cap. 5. 


authgzity» 92 fozrtin copn by pꝛoc lamatio 
dicitur a cudendo, Coyning of monep. 


cient time mone 


ſay that Coine dl. itur a xvty 
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n made currant within the Realm Coyne, 


Seck. 336. 


n French» o_ fignifieth a _— becauſe in an 
re with coaners » as it is in ſome countries at this day. Dome 
— — id eft,, communis, quod fit omnibus rebus communis. Moneta dici. 


tur 2 monendo, not onely becauſe he that hath it is to be warned p2ovidently to uſe it, but 
alſo vecauſe oa illa de authore & valore admonet. Pecunia dicitur a Pecus, beaſts » Omnes enim 
veterum divitiz in animalibus conſiſtebant; and it appearcth that in Homers time there wag 
no money, but exchange of cattle, c. Dt 
— v 75 b — lege fir, non natura. Vide * the Dtatute of 9 H. 5. of the noble, halt 
noble / and farthing of gold which is the fourth part af a noble, and that is 20. pence, 


IL ff faile de 
paier les deni- 
ers, Oc. 

It a man make a feaf= 
fement of Lands To 
have aud to bold to him 
and to his heirs , upon 
Condition That if the 


Feoffe pay to the Feof= + 


fo at ſuch a day twen= 
ty pounds , that then 
the Feoffes all have the 
Lands to him and his 
heirs : I the condition 
had not pꝛoceded fur= 
ther, it had been Void » 
foz that the Feoſſe had 
a fe fiimple by the fir 
woꝛds- and therefoze the 
wo2zds ſubſequent are 
materiallp added, (Ind 
if he fail to pay the mo⸗ 
ney» gc.) 


Le ſecond Fe- 
offee voile tender le 
ſumme des deniers, 
&c. 


Albeit the ſecond Fe⸗ 
offce. be not named in 
the Condition, yet Hall 
he tender the ſumme, be= 
cauſe he is pzivy in e⸗ 
ſtate, and in judgment 
of Law hath an eſtate 
and intereſt in the con= 
dition». (as Littleton here 
ſaith), fsz the ſalvation 
of his Tenancy, Vid.Se&. 


334- And note he that 
hath intereſt in the con= 
dition on the one ſide» oz 
in the Landonthe other, 
may tender. 

Bnid it is to be obſer= 


Sect. 336. 


ol JEm ſi feoffment 
ſoit fait ſur tiel 
condition , Que ſi le 
Feoffte papa al Feoffoz 
tiel jour inter eux li⸗ 
mit, xx. l adonques le 
Feotfüe avera la Terre 
a luy & a ſes heires, & 
fi faile de payer les de- 
niers a le jour afſeſle, 
que adonque bien lift 
a le Feoffoz ou a ſes 
heires dentrer , at. & 
E devant le jour al⸗ 
e , le Feoffee venda 

la terre a un auter, 4 
de ceo fait feoftment a 
luy, en teſt caſe ſi le ſe⸗ 
cond Feoffee voile ten- 
der le fumme de les de- 
niers a le jour affeſſe a 
le Feoffoz , c le Feoffoz 


teo refuſa, ac. donque 


le ſecond Feoffee ad e⸗ 
ſtate en la terre clere- 
ment ſans condition. 
Et la cauſe eſt pur ceo 
que le ſecond Feoffee a- 
voit intereſt en le condt- 
tion pur ſalvation Þ fon 
Tenancy, Et en cefi 
caſe il ſemble que i le 
pzimer Feoffee apzes 
tiel vender de la terre 
voile tender le mony 3 


Lſo if a Feoſſment 

be made on this 
condition , That if the 
Feoffce pay to the Fe- 
offor at ſuch a day be- 
tween them limited, 
twenty pounds, then 
the feoffee ſhall have 
the land to him andto 
his heirs; and if hefail 
to pay the money at the 
day appointed, that then 
it ſhall be lawful for the 
Feoffor or his Heirs to 
enter, &c. and after- 
wards before the day ap- 
pointed the feoffee (ell 
the Land to another,and 
of this maketh a feof- 
ment to him, in this caſe 
if the ſecond feoffee will 
tender the ſum _— 
at the day appoi to 
the feoffor * the Fe- 
offor refuſeth the ſame, 
Oc. then the ſecond Fe- 
offee hath an eſtate in 
the land clearly without 
condition. And the rea- 
ſon is, for that the ſe- 
cond feoffee hath an in- 
tereſt in the condition 
for the ſafegard of his 
tenancy: and in this caſe 
it ſeems that if the 
4 


Lib.3. 

le jour alleſſe, gc. a 
le feoffo2 , ceo ſerra 
aſſets bone pur ſal- 
vation deſtate de le 
ſetond Feoffe , pur 
ceo que le pꝛime Fe- 
offic fuit pꝛi vy a le 
condition, & iflintle 
tender de aſcun de 
eur deux eſt allets 
bone, ff. 


upon Condition. 

feofice after fuch fale of the 
land , will tender the money 
at the day appointed, &*c. to 
the feoffor , this ſhall be good 
enough for the ſaſegard of the 
eſtate of the ſecond Feoffee , 
becauſe the firſt Feofice was 
privy to the condition , and 
lo the tender of either of ſumme. The feot⸗ 
them two 1s good enough, fre may tender the 


C. 


Sec. 337. 


ved alſo, That the 
feoffzz may tender any 
mon that is currant 


rant by Ad of Par= 
liament , oz by the 
Kings pzoclamation, 
ſaid. 


Tender bh 


monep in purſes oz 
bags» without ſhe w⸗ 


ing, oz telting the ſame » foz he doth that which he ought » viz. to'bzing the money in 
pur[:s 0z bags, which is the uſuall manner to carry moncy in- and then it is the part 
of the party that 15 ta r:c:tv: it» to pat it out and tell it. 


C 4 primer feoffee, Here i 


t appeareth» that the firſt Feota may notwithſtanding 


his fcofment p1y his money to the Feoffoz»becauſe he is party and pzivy to the Condition · 
and by his tend:r may (ave the eſtate of his Feoffee, which in all good dealing he ought to do. 


C [Em ti Feolfe- 

ment ſoit fait fur 
condition , Que ſi le 
Feoffo2 paya certaine 
fumme dargent al Fe- 
offte , adonques bien 
lirroit a Feoffo2 , et a 
ſes heirs dentrer: en 
teſt cafe ſi le Feoffoꝛ 
debie debant le pay⸗ 
ment kait, et le heire 
boile tender al Feolftr 
les deniers, tiel ten- 
der eſt boyd, pur ceo 
que le temps deins 
quel ceo doit eftre fait 
eſt paſs , car quaunt 
le condition eſt, que 
ſi le Feoffo2 papa les 
denters al Feoffee, ac. 
ceo eſt tant adi re, que 
ſi le Feoffo2 durant fa 
vie papa les deniers 
al Feoffr , gt. et 
quant le FeoFo2 mo⸗ 
Tult, donques le temps 


gect. 337. 
Lſo if a feoffment 
be made n 


condition, That if the 
Feoffor pay a certain 
ſumme of money to 
the Feoffee , then it 
ſhall be lawfull to the 
Feoffor and his heirs 
to enter; In this cafe 
if the Feoffee die be- 
fore the payment 
made, andthe heir will 
tender to the Feoffee 
the money , ſuch ten- 
der is void, becauſe 
the time within which 
this ought to be done , 
is paſt. For when the 


condition is, That if #® 


the Feoffor pay the 
2 the Feoffee, 
&c. this is as much to 
ſay, as — — — 
during his life pay the 
— to the Feoffee, 
&c.and when the feoſ- 


paid pzeſently » that is, in 
convenient time. (b) Ind yet 
in caſe of a cundition of a bond 
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(4) 14 M. 7. t. 14 Ut. 


Lib. 3. 


{*®) Boothies caſe; ubi ſupra. 


Roothies cafe 11.6. fol.31. 
Lib. 2. fol.99- b, 2 
Scignior caſc 2 
44 K. 3.9. 2t k. 1-41. 2 Eqs 
3.4. 19 H. 6. 67. 73.76. 
3 E. . 4 b. 26 H. 8. 9. b. 


7. 
14 E. 3. Det. 38. nb. 2. 
fol. So. Scignior Cromwels 
calc, 


(*) vide Dier 14 go he 


done to the Obligee is of his 
own nature local koz there 
the Obligoz (no time being 
limited) hath time during his 
life, to perfozm it > as to make 
a Feoftment» gc. if the Ob⸗ 
ligee doth not haſten the ſame 
by requeſt. In caſe where the 
condition of the Obligation is 
local, there is aiſo a diverſity>- 
when the concurrence of the 
Obligoz aud the Dbligee is 
requiſite , (as in the laid caſe 
of the Feotfment) and when 
the Obligoz may perkozm it 
in the abſence of the DObligee, 
as td knowledge ſatistaaton in 
the Court of Kings Bench » 
(*) although the knowledge of 
(atisfagtion is local pet be= 
cauſe he may do it in the ab⸗ 
lence of the Dblige · he muſt 
do it in convenient time, and 
hath not time during his life. 
Another diverſity is , where 
the condition concerneth a 
tranſitozp oz local ad, and is 
to be perfozmed to the feoffre 
o2 Dbligec, and where it is to 
be perfozmed to a ſtranger : as 
if A. be bound to B. to pay ten 
pounds to C. A. tender to C. 
and he refuſeth , the Bond is 
foxfeited»> as in the Dection 
Mall be ſaid moze at large. 
Another diverſity is be= 
tween a condition of an Ob⸗ 
ligation . and a condition up= 
on a Fecffkmenr , where the 
Act that is local is to be done 
to a ſtranger , and where tothe 
Obligee ez Feoffoz himſelf. 
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de le tender ell paſſe. 
Mes auterment eſt 
lou un jour de pay⸗ 
ment elf limit, « le 
feoffoz debie devaunt 
le jour, donque poit 
le Þeire tender les 
deniers, come eſt a- 
baundit , pur ceo que 
le temps dele tender 
ne fuit paſle per le 
moꝛt del feoffoz. Auxy 
il ſemble que en riel 
caſe lou le feoffoz de⸗ 
vy devant le jour de 
payment , fi les Exe⸗ 
tutozs de le feoffo? 
tendzont les deniers 
al feoffir al jour de 
payment, tel tender 
eſt afſets bone. Et ſi 
le feoffee ceo refuſe, 
les heires de feoffoz 
potent entrer , dt. 
Et le cauſe eſt, pur 
ceo que les Exetu⸗ 
tozs repzeſentont le 
perſon lour Teſta⸗ 
t02, dt. 


Set. 337. 


for dieth , then the 
time of the tender is 
paſt. But otherwiſeit 
is where a day of pay- 
ment 1s limited, and the 
Feoffor die before the 
day, then may the heir 
tender the money as is 
aforeſaid , for that the 
time of the tender was 
not paſt by the death 
of the Feoffor. Alſo it 
ſeemeth, that in ſuch 
caſe where the Feoffor 
dieth before the day 
of payment, if the Exe- 
cutors of the Feoffor 
tender the money to 
the Feoffee at the day 
of payment; this ten- 
der is good enough; 
and if the Feoffee re- 
fuſe it, the heirs of 
the Feoffor may enter, 
&c. And the reaſon 
is, for that the Execu- 
tors repreſent the per- 
ſon of their Teſtator, 
CC. 


Is if one make a Feoffment in fe, upon condition that the Feoffee (hall infeoffe a ranger» 
and uo time limited the Feoſtæ ſhall not have time during his like to make the keofkment 
oz then he ſhould take the pzofits in the mean time to his own uſe > which the Eftranger 
ought to have , and therefoze he ought to make the feoffment as ſoon as convententix de may, 
and ſo it is of the condition ot an Obligation. But if the condition be - That the Feof= 
fee ſhall re-infeoffe the Feoffoz , there the Feoffee hath time during his life foz the pu⸗ 
— of the condition between them, unleſſe he be haſtned by requeſt , as Mall be ſaid hert⸗ 
r 


Another diverſity is, when the Obligo: 82 Feoffee is to enfroffe a ſtranger , as hath been 
ſaid» and when a ſtranger ts to infeoffe the Feoffre o Obligee : As if A. infeoffe B. of 
Black Acre, upon condition that if C. infeoffe B. of white Acre» A. ſhall tt enter, C. hath time 
during his life» if B. doth not haſten it by requeſt 3 and ſo of an Obligation. 

But in ſome caſes, albett the condition be collateral, and is to be perfozmed to the Obligee, 
and no time limited, pet in reſpect of the nature of the thing the Obligoz ſhall not 
have time during his life to perfozm it. As if the condition of an Obligation be, to grant 
an annuity oz yearly rent to the Obligee during his life - payable yearly at the feaſt of 
Eaſter » this annuity oz pearly rent muſt be granted befoze Eaſter , oz elſe the Obligee 
hall not have it at that feaſt during his life 3 & fic de ſimilibus; and ſo was it reſolved by 


the Judges 


.(*) of the Common Pleas in the argument of Andrews caſe, which I my (lf 
heard. 
Laſtly, when the Dbligo: , Feoffoz , oz Feoffee is to do a ſolz- act e labour, as 2 go to 


ome» 


Lib. 3. upon Common. Seck. 3 8. 209 


Rome, Jeruſalem, ac · In ſuch and the like cales the Obligoz, Feoffoz » og Feolt» hath time du⸗ 
ung bis like and cannot be haſtened by requeſt, And lo it is if a ſtranger tothe Obligation oz 
Feoffment were to do ſuch an act» he hath time to do it any time during his life. 

¶ Si les executors del feoffor tendront, & c. So as now it appeateth that either Lib. . l. 98,97. Goodales 
the heir of the Feofkoz- oz his Executozs may ( when a day 26 limited ) pay the money» Se., 
and ſo alſo may the A dnuniſtratoz of the Feoffoz do, if the Feoffoz die inteſtate» (t) and (t vide Secd. 334. 
this may the Oꝛdinarr do if there be neither Executoz noz Adminftratoz as hath been 


ſaid, 

¶ Et le feoffee refuſe, les heires del feoffor poient entrer, & c. Non, a ten= 
der by the Exccutozs oꝛ A dmimſtratoꝝs · and a refuſat doth give the heir of che Feoffoz a title 
of the entry. And here by this (&c.) is a diverſity implyed- when a tender and refuſal (half 

gide a third pcrſon title of entry. 

I a man be bound to A. in an Obligation with Condition to infeoffe B. (who is a mer ftran= 32 8.6.16,17. 36 ti.6.8; 
ger) befoze a day» the Obligoꝛ doth offer to infeoſte g. and he refuſeth, the Obtigatton is foxfett» 2 £-4-2-3- 15 E. 4. 3,6. 
fo the Obligoz hath taken upon him to infcoffe him, and his refuſal cannot ſatisfie the Condi⸗ 77 £-4:73- 33 „ darre 
tion, becauſe no feoſtment is made, but ik the keockment had been by the Condition to be made 1710 H.7.14.b. 351.3 
to the Oblig®» oz to any other koz his benefit oz behoot - a tender and refuſal hall ſave the Dyer 36. lib. 53. fol. 23. 
Bond, becauſe he himſelf upon the matter is the cauſe wherefoze the condition could not be Landes caſe. 
perfozmed> and therefoze (hall not give himſelf cauſe of action. But if A. be bound t B. 
with condition that C. ſhall infeoffe D. In this caſe if C. tender, and D. refuſe» the Obligation 
is ſaved» fo the Obligoz himſelf undertaketh to do no at» but that a Granger ſhall infrofe a 
ſtr + Indit is holden in books, (h) that in this cafe it Gall be intended» that the feoff= (h) 3 E. 4. 14. 2 E.. 
ment ſhould be made foz the benefit of the Oblige. Dome to reconcile the Books ſem to i ſupra. 
make a difference bet tween an expreſle refuſal of the ſtranger. and a readineſs of the Obligaz at 
the day and place to make perfozmanee» and the abfence of the ſtranger: but that can make no 
difference. I take it rather to be the erroz of the Repozter, and the Becozds themſelves are 
neceflary to be ſxxn- foz the Law herein is as hath been befoze declared» 

I infeoffe one in fe upon condition to infeoffe 1.5. and his heirs-the Feoffee tenders the fe= 19 H. 6. 34. 
offment to 1. S. and he refuſeth- the Feoffoz may re⸗ enter - fos by the expreſs intent of the Con= 
dition tbe Feoffee ſhould not have and retain any benefit oz eſtate in the laud» but as it were an 
inſtrument to convey over the land. 

But in that caſe» if the condition were to make a in tail to I. S. and he retuſeth it» and 2 E. 4. Entry conge 25; 
a tender and a refuſal is made there the Feoffo: (hall not re-enter» foz that it was intended 
that the Feoffzz ſhould have an eſtate in the Land. And ſoit is if a feaffment be made upon 
Condition that the Feoffe (hall grant a Rent charge to a ſtranger » if the Feoffes tender the 
grant> and he refuſeth - the Feoffoz Hall not re-enter» becauſe the Feoffes was to retain the 
land, which points are wozthy of due abſervation. 

Here in the caſe of Littleton · when the Executozs make the tender» and the Feoffee refuſeth - 
— * heir de a third perlon · yet is he no ſtranger · but he and the Executozs allo are pzi- 

es in Law. 

{ Le perſon del teſtator, & c. This is to be underſtood concerning goods and 

chattels either in poſſeſſion oz in action» and the Executoz doth moze aaually repꝛeſent the 
perſon of the Teſtatoz then the heir doth the perſon of the Anceſtoz. Foz if a man biny= 
eth himlelf- bis Executozs are bound though they be not named, but ſo it is not of the heir: 
Furthermoze- here the Adminiſtratoꝛs and the Ozdinary alſs are implyed . as befoze hath 


den ſaid, 


Sep. 338. 


Jr nota aue en AT note, that in 
touts caſes de iþ all caſes of con- = _ _ » that he that 
condition de paymt dition for payment of is of this viſcharged to ever 1 


ö terteine lumme en a certain ſumme in dt if tr wre — moe 
groſſe, touchant ter- groſſe, touching Lands though the Feat ence by 


res du tenements, { or Tenements, if law- foxce of the Condition > ver 
lopal tender ſoit un full tender be oncere- — As if 1 


Lib. 3. 


18 K. 4. fol. B. Lib. 5. fol. 


96. 


20 


les caſe. 19 H. 
E. 3. Account: 


Cap. 5. 


hundꝛed pounds of B. and af= 
ter moztgageth the land to 3. 
upon condition foz payment 
thereof, It A. tender the 
money to B. and he refuſeth 
it, A. may enter into the 
Land» and the land is freed 
fo: ever of the Condition» 


Of Eſtates. 


ney eſt d ceo 


Pꝛes. 


but pet the debt remaineth ; 
and may be recovered by action of Debt. But if A. without any loane debt oz duty pze 

infecoffe B. of land» upon Condition foz the payment of a hundzed pounds to B. in nature of a 
gratuity oꝛ gift : In that caſe» if be tender the hundzed pound to him accoꝛding to the Condi⸗ 
tion · and he refuſeth it, B. hath no remedy therefoze ; and ſo is our Juthoz in this and his other 
caſes of like nature to be underſtood, 


Aiera tiel 
ſunme a ti- 


C 


el jour, &c. here 


is implied that this 
payment ought to be 
real and not in ew 
02 appearance. Foz if 
tr be agreed between 
the Feoffoz and the 
Executo2zs of the Fe⸗ 
offee that the Feoffoz 
Gall pay fo the Exc= 
cutozs but part of the 
monep- and that pet in 
appearance the whole 
ſumme tall be paid. 
and that the rcſivue 
(hall be repaid, and 
accozdingly at the day 
and place the whole 
fumme is paid» and af= 
ter the reſidue is re= 
paid , this is no per= 
fozmance of the Con⸗ 
dition; foz the ſtate 
{hall not be deveſted out 
of the heir which is a 
third perſon» without a 
true and effectual pay= 
ment-and not by a ſha⸗ 
dow oz colour of pap⸗ 
ment; and the agre⸗ 
ment pzecedent doth 
guide the payment ſub⸗ 
ſequent. 

And by this Deci- 
on alſo it appeareth- 
that the Executozs 
do moze repteſent the 
perſon of the Teſta⸗ 
to : then the heir doth 
to the Aunceſtoz ; foz 
though the Executoz 
be not named, pet the 


Sect. 339. 


9 ICemf le feoffir en 

moztgage,devant l 
jour de papment que 
ſerroit fait a luy face 
ſes Executo2s & devie, 
et ſon heire enter en le 
terre come il debott, at. 
il ſemble en teſt tas que 
le Feoffoꝛ doit payer le 
money al jour aſteſſe al 
Executozs, et nemy al 
heire Feoffer, pur ceo 
que le monep al com- 
mentement trenchaſt al 
Feoffer en manner come 
un duty, et ſerra en- 
tendue que leſtate fuit 
fait pur cauſe de le 
pꝛompter de le money 
per le Feoffix , ou pur 
cauſe dauter duty. Et 
pur Cle paym̃t ne ſerra 
fait al hetre, come il 
ſemble. Mes les pa- 
rols del condition pop” 
ent efire tiels, que le 
payment ſerra fait al 
heire, come ſi lecondi- 
tion fuit, que ft le Feof- 
foz paya al Feoffer, ou a 
ſes heires, tiel ſumme 
a tiel jour, at. la apꝛes 


foits refuſe , celuy 9 
duiſſoit tender l mo- 
afſouth, 
et pleinm̃t diſcharge 
per touts temps e⸗ 


Seck. 39. 


fuſed, he which ought 
to tender the money is 
of this quit and fully 
diſcharged for ever af- 


ter. 


Lſo if the Feoffee in 

mortgage beſore the 
day of payment which 
ſhould be made to bim, 
makes his Executors and 
die, and his heir entreth 
into the land as he ought, 
& c. It ſeemeth in this 
caſe, that the Feoffor 
ought to pay the money 
at the day appointed to 
the Executors, and nat to 
the heir of the Feoffee, 
becauſe the 2 at the 
beginning trenched to 
the Feoffee in manner as 
a duty, and ſhall be in- 
tended that the eſtate was 
made by reaſon of the 
lending of the money by 
the Feoffee, or for ſome 
other duty; and there. 


fore the payment ſhallnot 


be made to the heir, as it 
ſeemeth 3 but the words 
of the Condition may be 
ſuch, as the payment (hall 
be made to the heir. As 
it the Condition were, 
that if the Feofior pay to 
the Feoffee or to his 
heirs ſuch a ſumme at 


® 


Lid.3. upon. Condition. Sef.340. 3178 
la most le feof- ſuch a day, &c. there Law appoints him to receive the money, 


fe, fil mozuſt after the death of the u brad the money potete be aeg 
debant I jour feoffee, if he dieth be. I Doit eftre fait al beire af 
limit, L paym̃t fore the day limited jour afeſe, & c. Ind here it appea 
doit eftre fait the payment ought to reth that it rye condition upon the moze= 
al heire al jour be made to the heir at gage be to pay to the Wottgagee 93 

he day a inted, 8c, s hyeires the money , gc. and befoze 
alſeſſe, at. the day appo . the Sg payment the A 255 
| froffoz cannot money 
Executozs of the Moztgage: Foz Licrlecon ſaith» that in this caſe — ht to de 
mape to the heir. Et hoc caſu deſignatio unius perſonæ eſt excluſfio alterius, & expreſſum facit vid. n. 3. g. Ooodales cafis, 
ceſſire racicum. Ind the Law all never ferk out a perſon then the parties themſelves habe Dicr 2 Kl. 181. 44 K. g. lb. 
r la pay the jroney 66.250 Frolle, his heirs o Execu⸗ 

Mm 8. 2 

r | — oither —— beit 2 1 2 the feolfor, his (212 £-3: Conditl.n$& 206 
hrires oz aVigues , 20. pound at & Day 3 and befoze the nay the 


? 


a feaſt-and befoze the feaſt maketh his Executo:s the 
_ money to the heir-and not totheExecuto:s,foz the E 
in Law; and the reaſon of this dibetiity is, fs; that i 
fity find our YCigns, becauſe there cannot 
hare condition, and no eſtate in the land 


B 


| 
if 


5 
: 


; 
: 
8 
7 


Feoffes hath an eſtate tn the land which | | 2 —— 
dgnesin Dad, the Law fall never ſeek -auy aſſigns in Law; And albelt 
the feoffe made no aſlignement of the pet ths xetutozs cannot | 


Aſlignees were only intended by the con of 
ved, () Mich. 23 & 34-Eliz. b the two chief JuGices in f war 
Brown, which J obſerved. | 
But if the condition be to pay the money to the Frolke, his hetrs 02 
. — — — 8 
to the (ſecond feaſfes ; an teoſbe dycth | 
money to the heir of the Urſt feaffee , ob to the ſecond feste; foz the 


the Feoffos to take kuowledge of the lec ond feokfnent - noz of the vativity 


05 
me breffectuai os not · but at his pleaſure . and the ui feoffex and hts heirs are ep= ubi ſupra, 
prelly named in the condition. 


Sect. 340. 


N Tem ſur tiel caſe A CY Tem far tiel caſe 

de feoffent in . of rofiment, in de Froffment in 
DPoztgage, queſtia ad Mortgage, a i | ; 
2 A 
lieu le feoffour eff te- what place the Feoffor Vere and in scher places » 


nus de tender leg de⸗ is bound to tender the 
niers al feoffix al jour money to the Feoffee at 


I 


aſſeſſe, gt. Et aſtuns the day appointed, &. —_— x 
S 

int tenus en Mot upon the io en © 
gage pur ceo que 1'co- in mortgage, becauſe the yore. C.) — Mer 
dition eſt dependant condition is depending this doubt has 77 Dier $27: 
ſur le kre. Et ont dit. q upon the land. And they — Aa ET 22 — 


: 


Lib. 3. 


8 E. 4.2. 19 R. a. Det. i 38. 


(593. 


Cap. 5. 


money is a ſumme in 


"groſs and collateral to 


the title of the land, that 
the Feoffoz muſt tender 
the money to the perſon 
of the Feoffee accozding 


to the latter opinion-and 


it is not ſufficient foz 
htm to tendcr it upon the 
land; otherwile it is of a 
rent that iſſueth out of 
the land, But ik the con= 
dition of a Bond, oz fe⸗ 
offement be to deliver 
twenty Muarters of 
Aheat , oz twenty load of 
Timber, oz ſuch like > the 
Obligo: o: Feoffoz » is 
not bound to carrp the 
ſame about» add ſk the 
Feoffee- but the Obligoz 


of fcoffce, befoze the day 


mult go to the Feoffee » 


and know where he will 


appoint to receive it, and 


there it muſt be deli ver⸗ 


ed. and ſo note a divers 
ity between money and 


ght. If. the 
condition of a Bond oz 
nt be to make a 
t, there it is ſuſ⸗ 


f 


* ficient. (b) foz him to 


tender it upon the land, 


becauſe the ſtate muſt 


paſs by livery. - , | 
¶ Deins le roialm 


Dengleterre. Foz it he 
be out of the Realm of 
England, he is not bound 
to ſeek him oz to goe out 

the Realm unto him, 


"And dor that the tee 


the Cauſe that the fe⸗ 
l cannot tender the 
monty; the Feoffoz\ball 
enter into the land» - as, 
ik he had duly. tendered 
it accozding to the con⸗ 
dition. : 


J D ſpecial 5 


corporall | ſervice al 


feoffee. This is a di⸗ 


verſity: between a Bent 
iſſuing out of Land , 
and a Cozpozal ſervice 
iſſuing out of land; foz it 
ſufficerh (as hath been 


Of Eſtates 


{i le feoffoz ſoit Cur le 
terre la pꝛeſt a paier 
la money al feoffee a le 
jour affefſe. et le feoftir 
adonq; ne ſoit pas la, 
adonque le feoffo2 eſt 


aſſouth ,, et excuſe de 


payment dl mony, pur 
teo que nul default eſt 
en luy. Mes il ſemble 
a aſcuns que la ley eſt 
contrary, et 9 default 
eſt en luy. Car il eſt te- 
nus d querer le feoffir 
fil ſoit adonq; en afri 
auter licu Deins le 
Koyalm de E ert. 
Come fi home ſoit ob- 
lige en un obligation 
de 20.lli. fur condition 
endozce ſur meſm̃ lob⸗ 
ligaf, que fil paya a ce- 


luy a que lobligation 
ell fai 2 


i fait a tiel jour 10. 
li. adonque lobligati⸗ 
on de 20. li. perdza la 
fozte, et ſerra tenus 
pur nul; en cell cas 
il covient a celuy que 
fiſt obligation de que- 
rer teluy a que [obli- 
gation efl fait; fil ſoit 
deins Engleterre, g al 
jour afſefſe de tender a- 
lup les dits 10. li. au⸗ 
term̃t il fozfeiter a la 


ſumme de 20. Ii. tom - 


tile deins T' obligati- 
on, Ac. Et illint il ſem- 
ble en lauter cas, it. Et 
coment 'q aſcuns ont 
dit, que le condition eſt 
dependant ſur la terre, 
untoze ceo ne pꝛobe q 


Sec. 340. 


have ſaid that if the fe; 
ofior be upon the land 
there ready to pay the 
money to the feoflee at 
the day ſet, and the feofs 
fee be not them there, 


then the feotior is quit 


and excuſed of the pay- 
ment of the money, 92 
that no default is in him. 
But it ſeemeth to ſome 
that the Law is contra- 
ry, and that default is in 
him 5 for he is bound to 
ſeek the feoffee if he be 
then in any other place 
within the Realm of 
England. As if a man 
be bound in an obligation 
of twenty pound upon 
condition endorſed up- 
on the ſame. obligati- 
on, that if he pay ts 
him to whom the obli- 
gation is made at ſuch 
a day ten pound, then 
the obligation of twenty 
pound ſhall loſe his force 
and be holden for no- 
thing; In this Caſe it 
behooveth him that 
made the obligation to 
ſeek him to whom {the 
obligation is made if he 
be in England, and at 


the day ſet to tender unto 


him the ſaid ten pound, 
otherwiſe he ſhall for- 
feit the ſumme of twenty 
pound compriſed with- 
in the obligation, &. 
And ſo it ſeemeth in 
the ather caſe, &c. And 
albeit that ſome have 


Lib. 3. 


le feaſans de le con- 
dition defire per⸗ 
fozme , tovient elite 
fait ſur la tert᷑, c. ni⸗ 
ent plus que ſi le cõ⸗ 
dition fuit que le Fe- 
offoz ferra a tiel jour, 
jc, un elpetiall coz- 
yozall ſervice al Fe- 
offie, nient nolmant 
le luy ou tiel taꝛpoꝛal 
ſervice lerra fait, en 
tiel tas le feoffoz doit 
faire tiel toꝛpoꝛal ſer- 
vite al jour limitte 
Feolfte en quetunque 
lieu Dengleterre que 
le feolfte elt, fil voile 
aber advantage de le 
condition, at. Jflint 
il ſembl en lauter 
tas. Et il ſemble a 
eur 9 el ſerront pluis 
pꝛoperment dit, que 
leſtate de la terre eſt 
dependant ſur la con- 
dition, que adire, que 
le condition eſt de⸗ 
pendant ſur la ter⸗ 
— dt, Sed quære, 
C. 


upon Condition 


ſaid that the condition is 
depending upon the land 
yet this proves not that 
the making of the condi- 
tion to be performed, 
ought to be made upon 
the Land, &c. no more 
thea if the c6dition were 
that the Feoffor at ſuch a 
day ſhall do ſome ſpecial 
corporal ſervice to the 
Feoffee not naming the 
place where ſuch corpo- 
ral fervice ſhall be done: 
In this caſe the feoffor 
ought to do ſuch corpo- 
ral ſervice at the day li- 
mited to the feoffer in 
what place ſoever of 
England that the Feoffee 
be, if he will have advan- 
tage of the condition, Nc. 


ſo it ſeemeth in the other 


caſe. And it ſeems to 
them, that it ſhal be more 


properly ſaid that the e- har 


ate of the land is depen- 
ding upon the condition, 
then to ſay that the con- 
dition is depending upon 
the land, &c. Sed quære, 


Oc: 


Sect. 340. 


ſaid ) that the rent be tend⸗ 
red upon the Land, out vf 
whichit ilueth. But Yo- 
mage oz any other ſp.:cial 
cozpo2al ſervice muſt be done 
to the pcrion of the Lozd, 


and the- Tenant oughr by» 
e to 12 E.3 ro. 20 H.6.3r. 

ſeek him to whom the ſervice '27 £-3-34- 21 Ad. 13. 7 E 4.4. 
place- at E.4-17. 20 E.Avowry 113. 
45 £.3-9- 46 E. 3. Barte 216, 


the Law of convente 


ts tu be done in anp 
within England. 


= 


If a man be bound'topay mich.22 K 23 Ell. in Ranke le 
—— 2 I my felt beard and 
obſerved, 19 Eliz.Dier 354. 
Lid. 8. fol. 92. in Frances caſe; 


twenty pound at any im 
during his life » at a place 
certain, the Obligox ran= 
not ten det the money at the 
place when he will, to then 
the O olige ould be bound 


= e law it is ta 18 Eliz.Dier 334. 

man 1 in kes 
upon condition if t on 
af ang time wa s life 
ty 


* 
. 


theſe caſes, if at 


the Obligoz 02 Feoffoz meer the Obligee o Feoffee at the place, he may tender the , 
It 4. be bound to B. with condition that C. Hall infcoffe D. at ſuch. a day, ©. mut give, 


notice to D. thereof, and requeſt him to be on the land at t 
in that caſc he is bound to {xk D. and give him notice. 


\|| De tender » 02 Tendre» is a wozdcommon both to the Engliſch and French, 
Offerre, and in that ſenſe» and with that Latine word it is alwayes uſed in common La 


ye day to xeteive the feoffment, and 


in Latine E I 
4 #S$+* 2% . 


Vide Sc&. 3 14. the tender of the half mark, Ind befoze Sect. 333, 334-3371 


Do 


— 


r 


217 


Lib. 3. 


14 E.3.Entre congeable 45. 
14 Al.n.45Al.5. 6 H. . 3. 
»7 LZ. 75. Pl. Cem. 133. 

22 H. 6. 37. 


Cap.1. 


Ere the diver= 

q H flty appeareth 
between a ſumme in 
groſs» and a rent iſſu⸗ 
ing out of the land» as 
harh been touched befoze. 
¶ Uncore il poit 
eſlier, 4. de relin- 


quiſber ſon entry ou 
de aver — 


Here it appeareth , 
That if the condition 


the rent to have a con= 
tinuance> and there 
waVveth the condition. 
And ſoit is if the rent 
had had a clauſe of bi⸗ 
ſtreſs annexed unto 
it» if the Feoffo; hay 
diſtraineyfoz the rent 


dition b2oken : but he 
may receive the ſame 
E vet enter foʒ the con= 
dition bzoken. But if 
he accept a rent due at 
a day after, he (half not 


becauſchethere 
by affirmeth the teafe 
to have a continuance, 


re thoſe pur teluy que 


# le pluis eſpecial que 


Of Eſtates. 


Set. 341. 


C Es ſi feoffinent 
Je fix ſoit fait re- 
ſervant al feoffoz un an- 
nual rent 4 pur default 
de payment un re-entry, 
#c. en teſt caſe il ne be- 
ſoigne le tenant a tender 
le rent, quaunt il ef} are: 
re foz\que ſur le fre pur 
ceoque ceo eſt Rent illu⸗ 
ant bozs de la Terre, 
que eſt Rent ſecke. Car 

le feoffo2 ſoit ſeiſie un 
foits de teſt rent ,& puis 
il vient ſur la terre, Er. 
le rent luy ſoit denie, 


dy il poit aber Alſiſe de 


Novel diſſeiſin: Car to- 


ment que il pot entre P 


cauſe de le condition en- 
freint, ct. uncoze il poit 
ellier, 2, de relinqut- 
Her ſon entry ou de aber 
un Alliſe, 4c, Et iſlint 
el diverſity quant al te- 
der de le Rent que eſt il⸗ 
ſuant boꝛs de la Terre; 
& del tender dauter ſu 
en grolle que ne paſle 
iſluant hozs daſcun 
Terre. 


Seck. 342. 


CT EN pur ceo il ſerra bone a Nd therefore it will be a good 

lu and ſure thing for him that wil 
voet faire tiel feoffement en make ſuch feoffment in Mortgage 
moztgage , de mitter un eſpecial to appoint an eſpecial place where 
lieu lou $deniers ſerront payes, the money ſhall be paid, and the 
mis, more eſpecial that it be put, * 


Seck. 34,342 


BY T if a feoffment in 
fee be made, refer. 
ving to the feoffor a year. 
ly rent, and for default of 
payment a re-entry, &c, 
in this caſe the Tenant 
needeth not to tenderthe 
rent when it is behind, 
but upon the Land, be- 
cauſe this is a Rent iff; 
out of the Land, which is 
a Rent Seck. For if the 
Feoffor be ſeiſed once of 
this Rent, and after he 
cometh upon the Land, 
&c.and the Rent is deni- 
ed him, he may have an 
Aſſiſe of Novel diſſeifie: 
for albeit he may enter by 
reaſon of the condition 
broken, &c. yet he may 
chooſe either to relin- 
quiſh his entry,or to have 
an Aſſiſe, &c. And ſo 
thereis a diverſity as to 
the tender ofa rent which 
is iſſuing out of the Land, 
and of the tender of ano- 
ther ſumme in Groſs, 
which is not iſſuing out of 
any Land. 


Lib.3. 
ſe melio2 eſt pur le Feoffoz, Si⸗ 
— A. infeoffe B. aver a luy 
4 aſes heires, ſur tiel condition 
Que ſi A. a paya a B. en le Feaſ) 
de Saint Michael Larchangel 
pꝛotheine à vener, en Eſglile ca- 
thedzal de Pauls en Londzes, 
deins quater heures — 
debant le heure d noone D meſme 
le Feaſt a le Rood loft de le Rood 
de le Noꝛth deore, deins meſme 
le Eſgliſe, ou al tombe 5 S. Er- 
kenwald, ou al huis de tiel Chap- 
pel, ou a tiel piller, deins 
Leſgliſe que adonque bien lift 
al abantidit A. et a ſes heixes 
dentrer, (Cc, en tiel caſe il ne be- 
ſoigne de querer le Feoffie en au- 
ter lieu; ne deſire en auter lieu, 
fozſque en le lieu ca en 
lendenture, ne defire la pluis 
longe temps, que le temps ſpe- 
tiſie en meſm̃ lendenture, pur ten⸗ 


der ou payer le money a le Fe- 


offer; gt. 


©  JEre is good counſel and advice given» to let down in Conveyance ebery 


tainty and particularity; foz 


Incertainty the cauſe of variance and contentious : and tog obta 
voiding of the other · the beſt mean is, in all aſſurances to take c 
truſt only» without advice to a : | | 
cerning the ſtate of a mans body » Nullum med icamentam eft idem omnibus ; ſo in the Bart of 4 
mags Land, Nullum ezxemplum eſt idem omnibus. | : 


A Tombe de Saint Erkeuwald, &c. This Eckenwald was a younger fon of. 


perienced men» and not to 


upon Common. 


better it is for the Feoffor. As if A. 
infeoffe B. to have to him and to 
his heirs, upon ſuch Condition, 
That if 4. pay to B. on the Feaſt 
of Saint Michael the Arch-Angel 
next coming, in the Cathedral 
Church of Saint Paul: in London, 
within four hours next before 
the hour of Noon of the fame 
Feaſt, at the Rood loft of the Rood 
of the North door, within the ſame 
Church, or at the Tombe of Saint 
Erkenwald , or at the door of ſuch a 


melme Chappel, or at ſuch a pillar with- 
in the ſame Church, that then, it 
ſhall be lawfull tothe aforeſaid 4. 
and his heirs to enter, &. In this 


in cer⸗ 


is the mother of 


* 


Anna King of the Eaſt Sa xons and was firſt Abbot of Cherſey in Surrey, which he had teun⸗ 


ded» and after Biſhop of London, a holy and devout man» and lieth buried in the 
above the Muire in Saint Pauls Church» where the Tombe yet remaineth that Lit 


eth of in this place: he flouriſhed a bout the year of our Lond. 160. 


SeF. 343. 


en tiel caſe Lſo in ſuch caſe C 
1 2 — where the place of 


payment is limited, the 
Feoffee neſt oblige de Feoffee is not bound to 
reteiber le payment en receive the payment in 


nul auter lieu fozſque any other place but in the 
en meſme le lieu illint ſame place fo limited. 


loule lieu de 
ment elt limitte, 


D 0 


Seck. 343. 
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3 H.7-4-b. 9 H. 7. 16. 

r1 H. 7. 201. 19 E. 4. f. b. 
47 E. 3. 24. 22 K. 4· 24 

37 H. 26. Li. 9. fol. 78. 
peytoes caſe. 


12 H. 4. 23. 


(*) peytoes caſe ubi ſupra, 


4 bs * 35 H. 8. 3,6. 


27 H. 


Lib. 5. fo. 17. Pinnels caſe, 


26 H. 6. tit. barre 37. 


30 E. 3. 23. 


11 R. z. tit. barre 343» 


Cap. 5. Of Eſtates Seck. 344. 


And ſoit is it the limit. Mes uncoze ſi il but yet if he do receive th 
— — receiuſ} le payment en payment in another — 
bal yer if rhe auter lieu, ceo eſt aſſets this is good cnough , and 
ey ceived ar bone, & auxy fozt pur le as ſtrong for the Feoffor, 23 
any time befox Feofto2,ficomele reteite if the receipt had been in 
the yay, itis\ſuf= uſt eſte en meſmelelieu the ſame place fo limited , 


ue, illint limit, at. Sac. 


Set. 344. 


q Hun Tes war CYTem en tiel Lſo in the caſe 
* e bee. I tale de 2 { of — 
there is a diverſity en moztgage, un i Mortgage, if t 
payment of money: dun nin Fot papa al Feof- for payeth to the Fe- 
fo2 the delivery of a Hotſe. a fir un thival, ou ha- offee a Horſe,or a Cup 
— the Us e -nap dargent, du un of Silver, or a Ring of 

modtv, bers ih che Feothy oz” annuel do, du auter Gold or any ſuch 
apt an Hole - gc. fiel hoſe en plein ſa - thing in fall ſatis faction 


Odlige aceept 
meters des de $901 tisfattion del money, of the money, andthe 
SLE : A /ﬆ lauter 08 reteiull other receiveth it, thi 
Dbiige br = ets bon d auxy is good enough, and a 
eee fo | it uf} re- ſtrong as if he had re- 
— — 9 ceive ta ſumme x ceived _ ſum of mo- 
2 zan money, coment que te ney, though the Horſe 
—— — — cabal, ou laut᷑ chole or the other thing 
x Oblige e: ne furt de bintiſme were not of the twen⸗ 
bunte part del value de fum tieth part of the value 
aw. de le money, teo of the ſum of money, 
ue lautet abaft ceo becauſe that the other 
Me iy —_— pleine ſa · hath accepted it in full 
coll 1 , + 1 1 | 
Saunt 38 tisfaction ſatisfaCtion. 
# necept 1. WE 
© "Deconviy- In cafe when the condition is fox payment of money- there is a diverſity when 
money is to bs pat tothe yarey>and when tu an eſtranger: no Jo ;- 


d to 
aneſtranger» there if the ſtranger accept a Hoele 0z arty collateral thing in (a .of 
— — — of the Condition» becauſe the Condition in that — 
be perfozmed. But if the Condition be · that a ſtuangey ſhall pay to the Obligee o Feolla a 
ſum of money, there the Obliges 0z Feolh Hole 6c. in ſatisfaction» 

e 
ot nted pay a n e, a 
TG 222 | of a greater. "But if tho © 5 


of money cannot be ſatistaaton 
ys receive part and thereof wakeangcquittancs under his Deal 

tistadton * it is ſufficient» by reaſon. the Perd amounteth to an acquitrgnee of the 

þ a I ihe Gaſes! Co; pay a feſſer ſym either befozo the Day» 02 at another phuce 

4 limited bythe Conditions. and the O bliges ox: Feofee receiveth itz this ts agen @ 

b Nos anly things in on may be given in ſariafartion > (whercof- Litrleron 

ie cale.) Yar Uto it the O 02 Frolt accept a Dtauite 02 a Bond in ſatifagmon 


of payee: it is a good ſantstaaton. ö 
che büßen 03 — be bound by Condition to pay an hundjed Marks at a m_ 


Lib. 3. 


upon Condition. 


Sec. 345. 


, the day the parties do account together; and foz that the Feoffee 0z Dbligee did 
— to the Obligoz o Feoffoz- that ſum is allowed » and the reſidue of the bun= 


vzed Marks paid. This is a good ſatisfaction, any yer the 20. pound was a Chole in action» 47 1.6.26. 46 
34 8.6.17. 1 


and no p2yment was made thereof» but by way of retainer o diſcharge. 


C En pleine ſatisfaFion. Nota, In ſatisfacion- and in tull ſatisfacion-» ia all one. 


| ICem ſi home enfeof- 

fa un auter ſur con- 
dition „ que il & ſes 
heires rendꝛont a un e- 
range bome & a ſes 
heires un annual Rent 
de 20. 8. ar, F ſi il ou 
les ___ failont de 
payment de ceo que a- 

ues bien lirroit al 
feoffo2 4 a ſes heires de 
entrer, ceo eſt bon con- 
dition, & uncoze en teſt 
cas coment que tiel an- 
nual payment eſt ap- 
pelle en lendenture un 
annual Rent, ceo neſt 
pas p2operment Rent. 
Car fil ſerroit Rent, fl 
cobient eſtre Rent ſer- 
bice, ou Rent charge, ou 
Rent ſecke , « il neſt al- 
tun de eur. Car ſi le⸗ 
lirange fuit ſeiſie de ceo, 
F puts il fuit a lup de- 
nie, il navera unque al- 
flife de teo, pur ceo que 
il neſt pas iſſuant hozs 
daſcun Tenements & 
illint le ſtrange nad al⸗ 
tun remedie ſi tiel an- 
nual Rent ſoit aderere 
en teſt cas, mes que le 
Feoffoz ou ſes heires 
potent entrer , at. un- 
coze ft le Feolfoꝛ ou ſes 


Se. 345. 


Lſo if a man infeoffe 

another upon Con- 
dition, that he and his home 
heirs ſhall render to a 
ſtranger and to his heirs 
a yearly rent of 20. ſhil- 
lings , &c. and if he or 
his heirs fail of payment 
thereof, that then it ſhall 
be lawfull to the Feoffor 
and his heirs to enter , 
this is a good Condition; 
and yet in this caſe, al- 
beit ſuch annual payment 
be called in the Indenture 
a yearly Rent, this is not 
properly a Rent. For 
if it ſhould be a Rent, it 
muſt be Rent Service, 
Rent Charge, or a Rent 
Secke 3 and it is not any 
of theſe : For if the ſtran- 
ger were ſeiſed of this, 
and after it were denied 
him , he ſhall never have 
an Aſſiſe of this, becauſe 
that it is not iſſuing out 
of any Tenements , and 
ſo the ſtranger hath not 
any remedy if ſuch year- 
ly Rent behind in 
this caſe , but that the 
Feoffor or his heirs may 
enter, &c. And yet if 
the Feoffor or his heirs 


enter for default of pay- 
Do z 
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ſenſe Ur res magis va- 
pereat , g ſo 
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(c)18 E.. Aſſ. 387. 
Sora 13 E. a. feofiments 
& faits 108. 31 Afl. p.31. 


(d) vide Sea. 381 . 


(e) 5 E. 3. 2,8. 


Cap. 5. 

the rent» this is a good 
grant of a rent ro them 
both» decauſe he is par= 
ty to the Deed» and the 
clauſe of diſtreſs is a 
grant of the rent to A. 
and B. as it appeareth 
befoze in the Chapter 
of rents. But if B. 
had been a ſtranger to 
the Deed » then B. had 
taken nothing. And 
upon this diverſity are 
all rye Books(c) which 
prima facie \xm to vary, 
reconciled. 


¶ Car fil ſerra 


rent, il covient e- 
ſtre rent ſervice, 
rent charge, ou rent 


ſecke, & il neſt nul 
de enx. This is 
a good ical argu= 
ment {{diviſione , & ar- 
gumentum à diviſione 
eſt fortiſſimum in lege. 
(d) Littleton uſeth this 


matter. 


Of Eſtates 


heires entront pur de⸗ 
fault de payment, adon⸗ 
que tiel rent eft ale a 
touts jours. Et iſlint 
tiel rent neſt foꝛſque un 
peine afſefſe ale tenant 
c ſes heires, que ſils ne 
voilent payer ceo ſelon: 
que la fozm̃ del Jnden- 
ture, ils perdꝛont lour 
terre per lentry del Fe⸗ 
offo2 ou ſes heires pur 
default de payment. Et 
en teſt cas il ſemblꝰ que 
le Feoffix & ſes Heires 
doyent querer le eſtran⸗ 
ger & beires fils ſont 
detns Engleterre , pur 
ceo que nul lieu eſt li⸗ 
mit lou le payment ſer- 
ra fait, & pur ceo que 
tiel rent nel} pas ifſuir 
hoꝛs daſcun terre, t. 


Seck. 346. | 


ment; then ſuch rent is 
taken away for ever. And 
ſo ſuch a rent is but as 3 
pain ſet upon the Tenant 
and his heirs, that if 
they will not pay this ac- 
cording to the form of the 
Indenture, they ſhall loſe 
their land by the entry 
of the Feoffor or his heirs 
for default of payment, 
And in this caſe it ſeem- 
eth that the Feoffee and 
his heirs ought to ſeek 
the ſtranger and his heirs 
if they be within Exgland, 
becauſe there is no place 
limited where the pay- 
ment ſhall be made, and 
for that fuch rent is not 
—_ out of any land, 
c. 


¶ Fur default de payment. Note here, ſeing it is but a ſumme in groſs, there 
needs no demand of rent» foz Littleton here ſaith» that the Feoffee ought to ſeek the perſon of 
the ſtranger to pay him the fum of money becauſe it is a ſum in groſs, and not iſſuing ont of 


the Land, 


C Le feoffor , do- 
A mor, &c. * 4 


lour beires. hereby it may 
ſcem that it a man make a 

cofemeut > Gift > oz Leaſe» 
rhat(omitting himſelf) he may 
relervea Kent to his heirs : 
But Littleron is not ſo to be 
underſtood, his meaning, is» 
Feoffoz-xc.may 
ent to himſelf on⸗ 


that either t 
reler be the 


ly, oz to himſelf and his heirs : 
And pet it is holden (e) in our 
that a man may make 
a feoffment in fe, reſerving a 
Bent of fozry ſhillings to the 
fo; term of his life, and 


Sect. 346. 


perment 


ner il poit 


T hic nota deux 

choſes, Un eſt, 
que nul rent (que pꝛo⸗ 
| eſt dit rent) 
poit eſtre reſerve ſur 
aſcun feoffement , dv- 
ne, ou leas , fozſque 
tantſolement al feof- 
foz , ou al donoz , ou 
al lefſoz „ ou g lour 
heires , & en nul ma- 
eſtre re- 
ſerve fi aſcun eſtrã ge 


Nd here note two 
things, one is, 

That no W (blk 
properly ſaid a Rent) 
may be reſerved upon 
any feoffment, gift, or 
leaſe, but onely to the 
Feoffor, or to the Do- 
nor, or to the Leſſor, 
or to their heirs; and 
in no manner it may 
be reſerved to any 
ſtrange perſon. But if 
perſon, 


Lib.3. 


perſon. Mes ſi deux 
joyntenants font un 
leas per fait endent, 
reſervant a un de eur 
un tertaine annual 
rent, ceo eſt allets bon 
a luy a que le rent 
eſt reſerve , pur ceo qͥ 
il et pꝛiby a le leaſe 
4 nemp eſtrange a le 


upon Condition. 


two Joyntenants make 
a Leaſe by Deed in- 
dented , reſerving to 
one of them a certain 
yearly Rent, this is 
good enough to him to 
—_ = rent is reſer- 
ved, for that he is pri 
to the Leaſe , — 
a ſtranger to the Leaſe, 
leas, c. &c. 


Sed. 347. 


after his deceaſe a pound of 
Cumine to his heirs , that 
this ts good, © 

If a man make a Feoffe= 


ment in teæ reſerving a Bene 


bath been. touched befozezbut 
if that two Joyntenants 


without a Deed indꝛnted make a Leaſe foz life, reſerving a Rent to one of them, it all enurt 
to them both in reſpec of the joynt reverſion, 
tall enure to them both. | 

It two Joyntenants» the one foz life- andthe other in tes joyn in a Leaſe foz life » oz a gilt 
in tail reſerving a Rent, the Bent ſhall enure to them both ; foz if the particular eſtate * 
in 


mine, they hall be joyntenants again in poſſeſſion. But te Tenant foz life » be 
reverſion joyn in a icale foz life » oz a gift in tail by Deed reſerving a Rent, this all 
to the Tenant foz life onely, during his lite / and after to him in the reverſion » foz 
grants that which he may lawfully grant; and if at the common law they had made a 
ment in te generally» the feoffx ſhould have holden of the Tenant foz life during his life, 


after of him in reverſion, and ſoit was holden (g) in the Kings Bench, 


Uo 1 E ſecond choſe eft , 

que nul entry, ou 
re-entry (que eſt tout un) 
poit eſtre reſerve , ne do⸗ 
ne a aſcun perſon foz[que 
tantſolement al feoftoz „ 
du le donoꝛ „ ou al lefſoz, 
du a lour beires : & tiel 
re-entrie ne poit eſtre 
grant a un auter perſon. 
Car ſi home leſſa terre a 
un auter pur terme de 
vie per Indenture , ren- 
dant al Lefſoz , & a ſes 
beires certain rent, 4 
pur default de payment 
un re-entry, dt. i apꝛes 
lelefſoz per un fait gran- 
ta le reverſion de la terre 
a un auter en fie, & le 
Tenant a terme de vie 
atturna, dc. ft le rent a 


Sect. 347- 


HE ſecond thing is, 

| that no entry nor 
re- entry (which is all one) 
may be reſerved or given 
to any perſon, but only to 
the Feoffor,or to the Do- 
nor, or to the Leſſor, or 


to their heirs. And ſuch 


re-entry cannot be given 
to any other perſon. For 
if a man letteth land to a- 


nother for term of life by 


indenture, rendring to the 
Leſſor and to his heirs a 
certain rent, and ſor de- 
fault of payment, a re- en- 
try, &c. If afterward the 
Leſſor by a Deed grant- 


eth the reverſion of the 


land to another in fee, & 
the tenant for term of life 
attorne, &c. ifthe rent be 


And ſo it is of a ſurrender to ons of them » it 
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by Ded 3 £.4-4. 2. 27 H. B. 16. 
indented» is ebident » 88 Vide SeQ.z8. 


Lib. 3. 


Brooke tit. Condition in Abb. 
11 H. 7. L de Brom- 
ley 10 k. 3. 10 Afl. Pl. 24+ 
pl. Com. 36. 11 H. 7. 7. 

19 K. a. Done 10. 


pl. com. 3 t, 3 4. in 
$colaſticacs cale. 
15 K. 4. 14. 4. 


ar H. 7. 18. 2. 


fault de payment un re- 
entrie, & c. Hereupon is 
to be collected divers diverſi⸗ 
tics» firſt, between a conditi⸗ 
on that requireth a re=entrp» 
and a limitation that Ipſo 
facto determineth the eſtate 
without any entry. Ot this 

rſt lozt no ſtranger, as Lit- 
tleton ſaith , (all take any 
advantage, as hath been ſaid. 
But of limitations it is o⸗ 
therwiſc. Vs if a man make 
a Leaſe Quouſque, that is » 
until I. S. come from Rome, 
the Leſſoz grant the reverſion 
over to a ſtranger. I. S. comes 
from Rome, the Gzante 
(hall take advantage of it » 
and enter » becauſe the eſtate 
by the expeſſe {imitation 
was derermined. 

Do it isif a man make a 
Leaſe to a woman Quamdiu 
caſta vixerit»-0: if a man make 
a Leaſe fo: lite to a widow» 
Si tam diu in pura viduitate 
viveret, Do it is if a man 
make a Leaſe foz a 100. 
pears , if the Leſſee live (o 
long , the Leſſoz grants over 
the reverſlon, the Leſſee dies» 
the Gzantee may enter, cauſa 
qua ſupra. 

2. Inot het diverſity is be= 
tween a condition annexed to 
a Fr:chold, and a condition 
annexed to a Leaſe foz 


Of Eſtates 


p2es ſoit aderere , le 
grantee de le reverfton 

oft diſtreiner pur le 

ent, pur ceo que le 
Rent eſt intident a le 
reverſion , mes il ne 
poit entrer en la tre, 
g ouſte le Tenant , fi- 
tome le lefſo2 puifſott, 
du ſes heires, ſi le re- 
verſion uſt eſte tonti⸗ 
nue en eux, at. Et en 
teſt caſe lentry elt 
tolle a touts temps, 
car le grantee de le 
reberſion ne poſt en- 
trer , cauſa qua ſupra. 
Et le Lefſoz , ne ſes 
betres ne poyent en⸗ 
trer 3 car file Leto; 
puilſoit ent, donques 
il covient que il ſer- 
roit en ſon pꝛimer e- 
Gate, at. & teo ne poit 
eſtre, pur teo que il ad 
alien de luy le rever⸗ 
ſion. 


after behind, the Gran. 
tee of a reverſion ma 
diſtrain for the Rent, 
becauſe that the Rent 
is incident to the te- 
verſion 3 but he ma 
not enter into the land, 
and ouſte the Tenant, 
as the Leſſor might 
have done, or his heirs, 
if the reverſion had 
been continued in 
them , &c. And in 
this caſe the entrie is 
taken away for ever, 
for the Crantee of the 
reverſion cannot en- 
ter, Cauſa qua ſupra, 
And the Lab. —.— 
heirs cannot enter; for 
if the Leſſor might en- 
ter , then he ought to 
be in his former eſtate, 
&c. And this may not 
be, becauſe he hath 
aliened from him the 
reverſion. 


years. 
Foz it a man make a gift in tail 0z a Leaſe foz lite, upon condition » that if the Donee 


oz Leſſee gocth not to Rome befoze ſuch a dap the gift oz 


leaſe ſhall ceaſe oz be void, the 


Gꝛanto of the reverſion (hall never take ayvantage of this condition, becauſe the eſtate can- 
notceaſe befoze an entry; but if the leaſe had ben but fox years , there the G:ants ſhould 
have taken adbantage of the live condition becauſe the leaſe foz years, Ipſo ſacto, by the 
beach of the condition without any entry» was void; foz a Leaſe foz pears may begin with- 
out ceremony, and ſo may end without ceremony : but an eſtate of Frehald cannot begin 
noz end without ceremony. And of a void thing an eſtranger may take benefit» but not of 
& voidable eſtate by entry. ; 
A feoffor, ou al donor, & c. on a lour heires, Oc. here is tobe obſerved 
a diverſity between a reſervation of a Bent and a re=entry » foz (as it hath ben ſaid) a Rent 
cannot be reſerved to the heir of the Feoffoz » tut the heir may take adbantage of a condi- 
tion which the Feoffoz could never do. 2s if I infeoffe another of an acre of ground, 
condition that if mine heir pay to the Feoffs» c. 20. ſhillings, that he and his heit 
re=enter, this condition is good; and if afrer my deceaſe my hetr pay the 20, ſhillings he hall 
re⸗ enter · f0z he is pziby in blood, and enjoy the land as heir to me. 
¶ Forſque tantſolement al Feoffor, & c. ou a lour heires. Dur Yutho: (yrak- 
eth here of natural perſons» foz an example . Foz if a Biſhop . Irchdeacon, Parſon, Pit 
bend» oz any other body politike oz cozpozare » Eccleſlaſtical 0z Tempozal » make a leale , 6c. 
upon condition» his ſucceſſoʒ may enter foz the condition bzoken, fox they are pzivy in right. 
And ſo if a man have a lcaſe foz pears , and demiſe oz grant the ſame upon condition, c. 
and die» his executozs 02 adminiſtratozs (hall enter foz the condition bzoken , foz they ar? 
pub in right and repꝛeſent the perſon of the dead. 
Cy) If 


Lib.3; upon Condition. Sect. 347. 15 


(y) I Ceſtuy que uſe had made a leaſe foz vears · qc · upon condition the Feoffas ſhould 27 H. 8. 1. 
ter b the condirion bzoken» foz they are pꝛivy in eſtate . but not privy in blend. e * 8 

Another diverſity is in caſe of a leaſe foz years» where the condition ts that the lead Wall 
ceaſc 0z de void» as is afozeſaid» and where the condition 18. that the Leſſoz ſhall re=entsr » toʒ 
there the Gꝛante as Licileton ſaith, Mall never take benefit of the condition. 

And it is to be obſex ved. that where the eſtate oz leaſe is lpſo tz&o bod by the condition oꝝ li⸗ pl. com. Brownjngs caſe 135. 
mitation · no acceptance of the rent aftsr tan make it to habe a continuance : Other mite iris | 
of an eſtate 0z leale Voidable by entry. | 

Another diverſlty is bet wen conditions in Dæd , whereof ſuſficient hath been ſaid befozes 
and conditions in Law As if a man make a leaſe ta life» there is a condition-in Law an⸗ 
nexed unto it; That if the Leſſee doth make a greater eſlate· ac. that then the Leſſoz 
ter, Of this and the like conditions in Law do give an entry tothe Leſſop» the Let 
{oz himſelf and his heirs hall not anly take of it ⸗ but alſo his Ilſignes» and the n 
by Elcheat- every one koz the condition in Lam bzoken in their own time. Another di v 
there is between the judgment of the Common Lam, whereof Littleton mote and the Lam 
at this day by fozce of the Dratute () of 32 H. N Fa by the Common 
ud Gꝛante or Alligne of the reverſſon could (as hath been ſald) take advantage of a re=entyy Pre 
dy fozce of any Condition. Foz at the Common Ta if a man had made a leaſe fog life re= (26 #5 dt. ent. con. g. 
ſerving a rent» ac. and if the rent de behind a re-entry > and the Leſſoz grant the reverſſon 
over» the G:antes ſhould take no benefit of the Condition fox the cauſe befoze rehearſed. But 
now by the ſaid Dtatute of 32H. 8. the Sant: mae take advantage thereof, and upon de⸗ 
mand of the rent» and not payment» he max re-enter. By which ac it is pzovided> that as 
well every perſon which Hall have any grant of the King of any reverſſon,gc. of any lands ac. 

14 Santos oz Aflignes> 


(®) 32 H. cap.$4+ in le 
mble. 


which pertained to, Yonaſteries-x6., as alſo all other s 0: ac. 
to oz by any other perſon 02 2 and their . 8. » and aſl 
have like advantage againſt the Lefſ#s- gc. by ente tc non⸗ t of rhe rent, fox doing 
of (Caſte ot other toxfeiture- ac. as the ſaid Leflozs. o Gzantozs themletves ought oz might 
E divers relolutions and judgments hade bern gihen whtch ate necef= 
ry nan. | 
. That the Dvatute is general · viz. (b) that the Stuten of the reverſion of edery common | * 
perſon as well as of the Sing hall take advantage ns tees | OF CD 
2. A the — — extend to Gꝛants made by the of the ding, atbeie the M- 10: & l 380; 
3- That where the —— Lellus , chat the ſanie dothy not extend to gifes in Wines 


# 
- 


Tail. ge | 
4- That where the Dtatute (peaks of Gzantees ann Agnes of therevirſſon» (d) that an (d) Pl. Com. Kidwellies 
Allignee of part of the ſtats of the roberſlon of the Convition. 4 Vid. Bier Mich.14. & 


map take advantage Is 
ſee fo2 lite de. 4c. and the taverſion ia granted toy lit. oc. Doik Tells top ear gt. S 38 
reverſlon is granted foz years» the Sante tes years ſhall take benefit of the Condition in rt= vis. 7 E.3. 54 Simile 
ſpect of this Woꝛd (Execurors) in the ak | adjudged Come Ban- 


co in the Lord Diers 


5+ Thar a Giants ot part of the rebreſion Haldnot(s) take advantake of the Convittoirs 52/17 the Lord Bier 
as if the leaſe be of acres re arent ugonCondition> and the-reverſſon is granted ot 4 . 14 
two acres the rent Hall be oued by the act of the parties» but the Condition ts deffroped» . A 


koʒ that it is entire and againſt c ö (e) Lib. 3. fo. 34. Knights 
6. That inthe Rings cale the Condition in that ate in not veſtroxed, bat remains Alf en der, ale ubi dura. 


the King. | 
7. By actin Law a'Condition ma be-xppoxtioned in thycaſe ofa commonyeeſon + , 
of | Lib. l. fol.120.Dumpers caſti 


SITE 


_— i 
ty Beto tet pe 


reverſion without 

ö 4 SE — Banco. : 

| deer egen, Ec. TI 3 
that is voluntary: fora man that hath a nowex of revocation, may. by his own act 


his power of revocation in — 2AM the r | 
i reſivue> n naturt of a.limita condition; 0 21550 
— + Cb) inthe Earl of Shrewsburics caſe» in the Court” of Carvs'» Piſch. 39 Elz. (6) 14 Blizz Dier gg | 
Mich. 40. & 41 Eliz. . 
10. It the Leſſos bargain any ſoſſ the Beverſſon by derd indeneey and enrolled the Bor⸗ 
gaing is not in the Per by the Bargainoz» and pet he is an Juugne within the On 


Lib.3. 


Lib.s, fol.t13. Mallories 
Cale. 

Lib. 8. fol.92. Frances 
Caſc. 


And ſo it was reſolved 
in Winters caſe. Mich. 
14 & 15 El. in Com. 
Banco, and oftentimes 
fince, Vide Dyer 309- 


19 E. 3. Reſceit 14. 


(1021 H. 2.18. 17 AT. 
20.9 E. 3. Gard, 11 * 
114. 18 A“ 


101.7. the Earl of 
fords caſe, 


Cap.5. 


Of Eſtates. 


Sec.334, 


Do if the Leſſoz grant the reverſion in te to the uſe of A. and his heirs» A. is a ſufficient 2c- 
ligne within the Dtatute» becauſe he comes in by the ad and limitation of the party , albett 
he is in the Poſt, and the wozys of the Statute be» To oz By, and they be Aſſignees to him, al⸗ 
though they be not by him: but ſuch as come in merly by ac in Law» as the Lozd bf the Uiz- 
lain» the Lozd by Eſcheat , the Lozd that entreth oz claimeth foz Moztmain, oz the like 

ſhall not take benefit of this Dtature. : 

11, It the Leflo2 in the caſe befoze bargain and ſell the reverfton by Ded indented and (n= 
rolled» oz if the Leſſoʒ make a feoffmeut in fee» and the Leſſee re-enter» the Gzantot oz Feoftee 
hall not take any advantage of any Convition without making notice to the Leſſee, 

12. Yibeit the whole wozds of the Dtatute be» foz non-payment of the rent » 02 fox dot 
of waſte oz other fozfeiture » vet the Gzantess 02 Yllignees ſhall not take benefit of every fo= 
feiture by fo:ce of a Condition» but only of ſuch conditions as either are incident to the te⸗ 
verſion» as Bent» oz foz the benefit of the ſtate» as fox not doing of waſte , foz keping the 
houſes in reparations, foz making of Fences» ſcouring of Ditches, foz pꝛeſerbing of Moods, 
oz ſuch like ⸗ and not foz the payment of any ſum in groſſe- delivery of Cozne- Wood, oz the 
like» ſo as other forfeiture ſhall be taken foz other fozfeitnres , like to thoſe examples which 

there put» (videlicet) of payment of Rent, and not doing of {Waſte ; which are foz 


wert 
the benefit uk the Reverſlon. 


ret the Rent was reſerved to 
the Leſſoz and his heirs > but 
both Allignees in Deed» and 
Alliguees in Law fall have 
the Rent » becauſe the Bent 
being reſerved of inheritance 
to him and his heirs, is inci⸗ 
dent to the reverfion, and go⸗ 
eth with the ſame. But if the 
Bent were reſerved to him 
and his Yſſigns> and the Lel⸗ 
{oz aſſigned over the reverſion» 
and dieth, the Yſlignee ſhall not 
have the Rent after his de⸗ 
ceaſe, becauſe the Bent deter= 
mined by his death» foz that 
it was not reſerved to him-his 
heirs and Aſſigns» 

¶ Mes il ne poit entrer 
en la terre per force del 
Condition, & c. 

Hereby it appeareth that at 
the Common Law neither aſ⸗ 
flgns in ded» noz aſſigns in 
Law could have taken the be= 
nefit of either entry 92 re=en= 
try by toꝛce of a condition. 


q Pur ceo que il neſt 


pas heire al Leſſor, &c. 
The Guardian in Chivalry 


SeF. 348. 


C FTem fi ſoit 
Seignioz d te⸗ 
nant , et le tenant 
fait un tiel leaſe pur 
terme de vie, rendant 
a Leſſoz & a ſes heires 
tiel annuel rent, a pur 
default de payment 
un re-entry. at. {i a- 
pres le Leſſoꝛ mozuft 
s heire durant 
la vie le Tenant a 
terme de vie, per que 
le reverſion devient 
al Seignioꝛ per boy 
deſcheat , et puis le 
rent de le Tenant a 
— — ſoit — 
rere ioꝛ poit 
diſtreiner {Tenant 
pur le Rent arere: 
mes il ne poit entrer 
en la terre per foꝛte 
del tondition, at. pur 
ceo que il neſt pas 
heire al Leſſoꝛ, at. 


5 * 


Lſo if Lord and 
A Tenant be, and 
the Tenant make a 
Leaſe for term of 
life., rendring to the 
Leſſor and his heirs 
ſuck an annual Rent 


and for default of pay 


ment, a re- entry, &c. 
if after the Leſlordy- 
eth without heir du- 
ring the life of the Te- 
nant for life, whereby 
the Reverſion com- 
eth to the Lord by 
way of Eſcheat, and 
after the rent of the 
Tenant for life is be- 
hind,the Lord may di- 
ſtrein the Tenant for 
the rent behind, but he 
may not enter into the 
land by force of the 
condition, &c. becauſe 
that he is not heir to 
the Leſſor. &c, 


024n Docage ſhall in the right of the heir take benefit of a Condition by entry oz re-entry by 
the Common Law; and ſe it is here implxed. 


Sedlon 


Lib. g. 


upon Condition: 


Seck. 349. 


Sect.349. 


I CTem ſi terre ſoit graunt a 
Ii home pur term de deux 
ans ſur tiel condition, que 
fil payeroyt al grantoz deins les 
dits deux ans 40. Datkes , a- 
donques il averoit la terre a lu 
+ a ſes heires, at. en cell caſe ft 
le Grantee enter per force dele 
Gzant ſans aſcun liverie de ſei⸗ 
fin fait a luy per le Gzantoz, F 
puis il paya al Gzantoz les 40 
Parkes deins les deux ans, 
uncoze il nad riens en la terre 
fozfque pur terme des ＋ ang 
pur ceo que nul libery de 
a luy fuit fait al commencemer, 
Car il averoit Franktenement 
# ft en teſt caſe, pur tea que il 
ad perfozme le condition don⸗ 
que il averoit Franktenement 
per fozce del pzime graunt , lou 
nul livery de Seifin de ceo fuit 
lait, que ſerrout inconvenient, 
gc. Hes ſi le Gꝛantq uſt fait 
liberp de Seiſin al Gꝛantie per 
face de la Gzant donq; averoyt 
le Gꝛantie le Franktenement # 
le fix ſur meſme le condition, 


ol Henn things are to be odſerved : Firſt» Liitleton here putteth an 
dition pyecedent, Decondly , That ſuch a Condition 
may be made by Parol mithout Deev. Thirdly, That Livery of A 
de mane befoze the Lell enter (as Lirtleton here latth at the beginning) 
Livery made to him that is in poſſeſſion 1s bold as hath ben faty. Fourthiy » 
no Livery of Deilln be made, that no Fe-ſimpte doth paſs » —— 
outy ya 


Fifthly, That it is inc6uvenient that the Fa=\lmple 
of ia. Dixthiy» That Argumencum ab 1 „ is forcible tn Law, as often hath 


Lſo if Land be granted to 4 
A man for term of two years, 
upon ſuch condition , That if he 
ſhall pay to the Grantor within the 
ſaid two yeares for ty Marks, then 
he ſhall have the Land to him and 
to his heirs, &c. In this caſe if the 
Grantee enter by force of the 
Grant, without any livery of Seiſin 
made unto him by the Grantor, 
and aſter he payeth the Grantor 
the Forty Markes within the two 
yeares, yet he hath nothing in the 
Land but for terme of two years, 
becauſe no livery of Seiſin was 
made to him at the 2 for 
if he ſnould have a freehold and fee 
in this caſe, becauſe he hath per- 
formed the condition, then he 
ſhould have a freehold by force of 
the firſt Grant, where no li 
of Seiſin was made of this which 
would be inconvenient, &c. but if 
the Grantor had made Livery of 
Seifin to the Grantee, by force of 
the grant, then ſhould the Orantee 
have the freehold and the fee upon 
the ſame condition. 


Detti 
dern and ſhall be obſerved. Des moze of this kind of Condition in the ſeaton next following. 
JE 4 ſes heires, Oc. here ( uc.) implieth an eſtate intail» or a Heaſe foz lifes 


Seit. 


216 


gi E. i. t. Feoſſments & Faits 


Cap. 5 


| Re il ad fee 
ſamplecondli- 
tional, Gc. The like 
is ot᷑ an Eſtate in taille 
0:fo: life, Maup are of 
opinton againſt Little- 
tonin this caſezand their 
reaſon is , becauſe the 
Fe-fimple is to com= 
mence upon a conditi⸗ 
on pzecedent,and rhere= 
foze cannot paſs untill 
the condition be perfoz= 
med: And. that herc 
Littleton of a Condi⸗ 
tion pzecedent doth 
( befoze the perfozm= 
ance thereof ) make 
it ſubſequent ; and foz 
p2oof of their opinion 
thep avbouch many 
ſucceſſions of authozi⸗ 
ties, that no Fee-ſlim= 
ple ſhould paſs befoze 
the Condition per⸗ 
fozmed. 31 E. 1. tit. Fe- 
ofſments & Faits 119. A. 
letteth a Manno to 
B. foʒ term of twenty 
pears - and the Deed 
would, That alter the 
term of 20 pears» that 
B. and his heirs ſhould 
hold the ſald Mannoz 
fox ever by twelve 
pounds Bent, A. ta⸗ 
keth a wife and dieth 
befoze the terme be 
paſt, the eite of . de⸗ 
mands Dower. 
there Wayland chiefe 
Auftice ſaith» That 
the fes and the krank⸗ 
tenement - both repoſe 
in the perſon of the 
Leſſoz untill the terme 
be paſt, foꝛ befoze that 
the Condition is not 
perfozmed 2 foz if the 
Leſſoz had altened the 
land befoze the end of 
the term, B. ſhould not 
recover by a TUrit of 
Aſſiſe , and by the 
death of the Leſloz 
the chicfe Loyd Gould 
have had the wardſhip 


And 


Of Eſtates. 


Sect.350. 


C TTem f terre ſoyt 
grant a un home 
pur terme de 5. ans 


Cz condition, que fil pay 


al Gzanto2 deins les 
deux pꝛimer ans, 40, 
Markes, que adonque 
il averoit fee ou auter⸗ 
ment kozſque pur term 
de les v. ans, d libery 
de Seiſin eſt fait a luy 
per fo2ce de le grant, 
02e il ad fir ſimple con⸗ 
ditionall, ac. Et ſi en 
creo caſe le Gzauntie ne 
paia my. al Gzantoz les 
40 Parks deins les 
pꝛimers deux ans, don- 
ques immediate apzes 
meſmes les deux ans 
paſſes, le fre & le frank- 
tenement eſt, à ſerra 
adjudge en le Granto? 
pur ceo que le Gꝛantoꝛ 
ne poet apꝛes les dits 
deux ans maintenant 
enter ſur le Sꝛauntte, 
pur teo que le Gzaunter 
ad uncoze titl per trois 
ans daver d occupier 
la terre per foꝛte de m̃ 
grant. Et ifſint pur ceo 
ou le tonditiõ del part 
e Gzantix ef} enfreint, 
& le Gzauntoz ne poet 
ftrer, la Ley mittera l 
fx d le franktenement 
en le Gzantoz2: Car ſi le 
Gꝛantte en teſt caſe fait 
waſt, donques apzes le 
enfreinder de le condt- 
tion, dt. & apzes les 


Sed.350, 


AS if Land be grant- 


ed to a man for &rm 
of five years, upon con- 
dition, that if he pay to 
the Grantor within the 
two firſt years Forty 
Marks, that then he ſhall 
have Fee , or otherwiſe 
but for terme of the five 
years, and livery of Sei- 
ſin is made to him by 
force of the Grant, now 
he hath a Fee ſimple cons 
ditional, &c. Andifin 
this caſe the Grantee 
do not pay the Gratis 
tor the Forty Marks 
within the firſt two years, 
then immediately ' after 
the ſaid two years pal, 
the fee and the freeholdis 
and ſhall be adjudgedin 
the Grantor , becauſe 
that the Grantor cannot 
after the ſaid two years 
preſently enter upon the 
Grantee , for that the 
Grantee hath yet title 
by three years to have 
and occupie the land by 
force of the ſame Grant. 
And ſo becauſe that the 
condition of the part of 
the Grantee is broken, 
and the grantor cannot 
enter, the Law will put 
the Feeand the Freehold 
in the Grantor: for if 
the Grantee in this caſe 
makes Waſte, then after 
the breach of the conditi- 
on, &c. and after the two 
deux 
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of the heir of the Lefſoz, 
deux ans, le grantoz years, the grantor ſhall « 1 * 2 


abera (on bziefe de have his Writ of Waſte. |.covered Dower, foz the 
waſt. Et ceo eſt bone And this is a good proof termop could noe have in. 
"I c t 
t adonque que le then, that the reverſion is |, NI. ban 
reverſion ef} tluy, Ac, in him, Oc. er, 265. I. letteth lands to 
B. foz 8. years, and if the 
Leſloz pay not a hunzded 
Barks to the Leſſee at the end of the term · that then he ſhall have f: by the non⸗ payment 
of rhe mony, the fee and franktenement accrueth to him, and befoze the Leſſee cannot be im= 
pleaded in a Præcipe · neither ſhall he vonch. l | N | ; 
x) 7-E. 3+ 10. I. letteth certain lands to N. foz the term of ten years, rendzing a hundzed (x) 7.x. 3. 10. Pl. C mh. 
by the year to him and his heirs» and granted by ded, that if he held rhe lands ober 545 calc, 2725 
to him and his heirs> that he ould render by the year t | pounds; the Leſſoz during the 
term dꝛought an Action of dedte koz the rent. And there Chief Juſtice ofthe Common 
Pieas giveth the rule, that duting the term the Leſſee had but fox years» and therefoje the 
Aion of de bt maintainable. ag ; 
(YA. E. 3. tit. attaint. 22. and 43. Aſſ p. 4t. D. and A.infeoffe the two Plaintifks in the VMle-they (y) 44-£-3, tit-atiaint” 
ler thoſe lands to S. foz term of nine years» upon Condition, that if the Plainrilf in the A= 22 43. All. P. 41. 
iſe pay a hundzed ſhillings to S. _—_ that S. Mall have it but £0; nine years; 
and ik they pay it not, that S. ſhall + S. continueth his eſtate by one pear» and after 
granteth his eſtate to one H. which H. continueth his eſtate by two years. and granted the 
reſidue of the term to R. and within the term of nine pears the Plaintiffs in the Vlliſe pay? 
the hundzed ſhillings to S. R. continueth his polleſſion after the term · and infeoffeth D. which 
tnfcoffeth the Lord Furnival, againſt whom and others without any claim 0z entry made 
by the Plaintiffs> after the nine pears ended, he bzought his Yſiſe, and after adjourment 


tec . | 
(7) 10 E. 3. 39+ & 40. R. doth let certain lands to I. foz term of twelve pears» and in ſurety of () 10. K. 3.300 40:29 

his term he ma eth a Charter of the fee upon condition, that if he be diſturbed within the term, Ai. 15. tir. Al. 1 

that he cannot hold the lands until the end of the term» that then he ſhall hold the lands to Pl. Co. Brownings ces 


him and his hetrs foz ever, and ſeifin was deli bered upon the one rter and the ether: R. $35 
of 1. and 


\n ought to _ | 

— of years den ene, 

erm or pears, | 5 

he wall have tn if be be andes, he bal have ; and notwithſta ing 
he hall not have any Aſſiſe, but he muſt have poſſeſſion after the ouſter 3 and of this he ſha 


Ind generally the Books (*) arecited that make a diverſity” betwirn a Condition pꝛece⸗ | | 
dent- and a Condition ſubſequent. * 2 u n. d. 
And laſtix : they cite Dyer (a) 10. Eliz. 281. and in Say and Fullers caſe, Pl. Com. 272 the (2) Dyer 10 Eliz. 28. 
of Dyer and Brown, Pl. Com. 272+ 
Notwithſtanding all this, there are thoſe that defend the opinions of Lic:l:ron» both by 
reaſon and authozity, By reaſon, foz that by the rule of Law a livery of ſeiſin muſt paſs ae Lit. inthe Chap. 
a meſent Freehold to ſome perſon, aud cannot give a fræhold in fururo- as it muſt doin this ter of Tenants ot 
caſe if after livery of ſei(In made, the Frethold and inheritance ſhould not paſs pzeſently» but years 
expect until the condition be perfozmed;z andthercfoze if a leaſe foz years be made to begin at 
Michaelmaſs, the remainder ober to another in fee, if the Leſſoz make livery of ſein befoze 
—.— — is void / becauſe if it ſhould wozk at all. it mult take effect pzeſently, 
nnot expect. ; Ls 

Decondly, they ſay that when the Leſſoz makes livery. to the Lefſe, it cannot ſtand with 
any reaſon that againſt hisown livery of ſeiſin a Freehold Gould „ the Leſloꝝ · (a= 
ing there is a perſon able to take it. But if a man by Deed make a foz pears, the rc= 
mainder to the right heirs of I. S. audthe Leſſoz make 1ivery to the Leſſee ſecundum formam 
chartæ, this livery is votd, becauſe during the life of I. S. his <ight heir cannot take ( foz 
nemo eſt hæres 72 and in that caſe the krechold (all not remain in the Leſfſoz» and 
expect the death of I. S. during the term; fox albeit I. S. dyt during the term» pet the re= 
mainder is void» becauſe a livery of ſeifin cannot , 


And 


mo 


(b) Hill & Granges, 
Pl. Com. 171. 


(c) io E. 3. Seignior Staffords 
caſe lib. 8. fol. 74. Pl-Com, 
Nichols caſe , 487. 


seigmor Staſſords caſey 
abi ſupra. 


pl. Com. in Nichols caſe, 487. 


(4) 10 E. 3. 34 


e) 32 E. 3. Kit. garr. 30. 
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And they ſay farther, that ſing all the Books afozeſaid pꝛove that ſuch a condition ig good, 
and that the livery made to the Leſſee is cffecual , by conſequence the Freehold and Inheri= 
tance mult paſs pzeſently oz not at all. 

-Indit is not rare, ſay they, in our Books, that woꝛds (hall be tranſpoſed and ma 
lo as the feoffment oz grant may take effect. (b) As if a man in the Moneth of Februg. 
ry make a teaſe foz years reſerving a yearly rent payable at the feaſt of St, Michael 
Archangel, and Anunctation of our Lady , during the terme; the Law (in thts caſe of 
reſervation ) ſhall make tranſpoſition of the Feaſts , viz. at the Feaſts of the Anunttation 
and of Dt, Michael the Archangel, that the rent may be payd yearly during the term, 
Ind ſe it is (c) in caſe of a grant of an Annuity. And farther they take a diverſlty in 
this caſe between a Leaſe foz life, and a Leaſe foz yeares : Foz in this caſe of a Leaſe fo; 
lite with ſuch a condition to have fee , they agree that the fee lmple paſſeth not befoze the per⸗ 
fozmance of the condition » foz that the livery may pzeſently woꝛk upon the frerhold: but 9: 
therwile it is in the caſe of a Leaſe foz years, Alſo they take a diverſity between Jn 
ces that le in grant, and Jnherttances that lye in livery: Foz they agre that if a mag 
grant an Advowlon fox years, upon condition that if the Gzantes pay twenty billings, ge. 
within the term that then he Hall have fe, the Gzante hall not have fee untill the condi 
tion be perfozmed» Er fic de ſimilibus. But otherwile it is where livery of ſeiſin is requiſite. and 
therefoze if the King make ſuch a Leaſe foz years» upon ſuch a condition, the tee imple hall not 
pals pꝛeſently, becauſe in that caſe no livery is made. 

They alſo make ſeveral anſwers to the authozities befoze cited: oz at to the caſein zi R. 
they lay that either the caſe is miſrepozted , oʒ elle the Law is againſt the judgement, 
the Caſeis but this - that a man make a leaſe of a Wannoz to B. foz 20 years, and after 
20 pears B. ſhall hold the Mannoz to him and his heirs by 12 pound rent, and ( as 
muſt be intended) maketh livery of leiſin> in this caſe it is clear ( ſay they) that 8. bath a 
fee ſimple Maintenant; foz there is no condition p2ecedent in the caſe. 

As foz the caſein 12 B. 2. thecaſe ( as it is put in the Book) is that Jcin de Marc mane 4 
Charter ts John de Burford of Fee Ample » and the ſame dap it was covenanted them 
that John de Burford ſhould hold the ſame tenements foz eight pears , and if be did not pax i 
hun dꝛed Marks at the end of the term , that the land ſhall remain to John de Burford his heirs; 
In which caſe, ſay they, there is direc repugnancy ; fo: firſt the Charter of the ter Umplt 
was abſolute, and after the ſame day it was covenanted between them · ec · this covenant he: 
ing made after the Charter » could neither alter the abſolute Charter» noz upon a Condition 
pꝛecedent give him a Fee imple that had a Fee le befoze. 

To ali the ether Books » viz. 7 E. 3. 10 E. 3. Aff. 43 & 6R. 2. they ſay that being rightly 
underſtood » they are good Law; fo in ſome of thoſe Books - as namely in 10E. 3. At. 
it appeareth that there was a Charter made in ſurety of the term » which ſap they, muſt 
be intended thus, viz. A man maketha Leaſe foz years » the Leſls enters» and the Lell 
makes a Charter tothe Leſſee > and thereby doth grant unto him » that if he pay to the Lein 
a —— Marks during the term, that then he hall have and hold the Lands to him 
and to his heirs. 

In this caſe, there ned no liverp of ſciin; but doth enure as an extraozdinary grant by iu⸗ 
creaſing of the ſtate; and in that caſe . without queſtion - the tes mple paſſeth not befoze the 
condition . 8 

And therekoze Littleton warily putteth his caſe of an eſtate made all at one time by one cons 
vepance» and a liber made thereupon. 

Foz Littleton Himſelf in the Section befoze ſaith, That in that caſe without a livery nothing 
paſſeth of the Freehold and Inheritance. 

And this diverfity ( ſay they) is pzoved by Books and thereupon they cite (d) 10 E.z.45, 
in a (Urit of Dower » the tenant voucheda warranty, the vouche as to part pleaded, that 
the husband was never ſeiſed of any eſtate whereof ſhe might be endowed» as to the reſidue 
the Tenant pleaded that he leſſed to the huſband in gage, upon Condition that if the Lef= 
ſoz paid ten Marks at a certain dap, that he ſhould re=enter - and if he failed of payment, 
that the Land ould remain to the husband and his heirs , Which muſt be intended to be 
done by one intire a , and pleaded that he paid the money at the day, which is allowey 
to be a good plea ; Ergo» the Fee-ſlmple paſſed by the Livery» otherwiſe the plea had amount⸗ 
ed that the husband was never ſeiled, gc. And, ſap thep» it cannot be intended» that the 
Judges ſhould be of one opinion in Trinity Term, and of another opinion tn Michaelmas Terw 
- -_ — 2 and therefoze ( they hold) their ſeveral opinions are in reſpec of the ſaid dls 

e the caſes. : 

(e)32 E-z-tic. gar. 30. A tenant by courteſle made a Leaſe foz years, and in ſarety of the 
terme, ac. made a Charter in Fe lmple - and made livery accozding to the Charter» (note a 
ſpecial mention made of Livery in thts caſe) and iſſue being taken in an Aſſiſe whorons — 
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tenant by the courteſle demiled in te upon the ſpectal matter found» it was ad FI 
dmple paſſed» and that the heir might enter foz a fozfeiture» which ſay they» — or 5 
ty is an expreſs — — with the opinion of Littleton. 

) 43 E.3-35- in an Aaton of againſt one in Lands which he held foz term of years, (F) 43 k. 3. 33. 

— 5 thus foz the Defendant» That the Defendant was ſeiſed in fee and infeoffey 
the Plaintiff gc. and after the Plaintiff demiſcd the Land back again to the Defendant foz 
years upon condition» that if the Defendant paid certain money, ac. that then rhe Defen= 
dant might retain the Land to him and to his heirs. and if not, the Plaintiff might enter · gc. 
and pleaded that the term endured» and that the dap of payment was not come, and deman= 
ded judgment» if the Plaintif may maintain an Aion of Caſte» inaſmuch as the Defen= 
pant had now a fer (imple - and (etwed fozrh the Andenture of Leaſe with the condition 

(which with Littletons caſe) all done at one time · and by one Deed» and a Li⸗ 
, bery intended, and with Littletons opinion allo. Jt is true» ſay they» that Cavendiſh of coun= 
lel wit) the Plaintitt offered to demur . but never proceeded» (+) Vide 20 AC pl. 25. 

Other Authozities they cite» but theſe (as J take it) are the pzincipal» and therefoze foz (f) 20 All. pl. a0. 
adoiding of tedioulneſs, having 'J fear den too long upon this point» the others I omit. 
Only this they add» that Littleton had ſean and conſidertd of the ſaid Books» and have ſet 
down his opinion where libery of ſeiſin is made upon a Conveyance made at one tinie» as 
e vedio, Conditio beneficialia quz fiarum confiru 1 

eniꝑne lector utere tuo judicio, nahil enim impedio. itio beneficialis quæ ſtatum conſtruit, be- 
nigne — verborum — eſt interpreranda, odioſa autem quæ — deſiruic ſtricte ſecun- 1 _ 
dum verborum proprietatem accipienda. | 

I Leaſe is made to a man and a woman foz their lives upon condition» that which of them 
— that ont hall have ta; they inte r⸗ matt: neither of them Wall have tw 

rtainty. 

Note» if the condition be to increaſe an eſtate (that is to ſap) to have fee upon payment 
of money to the Leſſoz» 0z to his heirs at a certain day, befoze the dax the Lefſoz is attainted 
of Treaſon 0z Felony» and alſo befoze the day is executed: now is the condition become im⸗ 
poſſible by the act and offence of the Leſſoz» and per the Leſſa hall not have fe becauſe a 
— ra and if it become impollible-no 

q Pur ceo que le grantor ne poit entrer, Ec. Regularly when any man will Pl. Com. Browning aud 
take advantage of a condition, if he may enter he mult enter 3 and when he cannot enter he Selon, Cale, 133. b. 
mult make a claim» and the reaſon is, foz that a Freehold and inheritance all not ceaſe 
— and alſo the Feoffoz 0z Gzantoz may wave rhe conditton at his 


Jifo if a man grant an Ydbotwſon to a man and to his heirs condition - that if the Vi. Liatletong Cap. Villein. 
Szantoz-4c. pay twenty pound on ſuch a dax · ec · the ſtate of the tet (tall ceaſe 03 be utter= 

ly void. The G:antoz payerh the monep» pet the ſtate is not reveſted in the G:antoz befoze a 

claim and that claim muſt be made at the Church. (4) And ſo it is of a reverſion oz remain= (4) pl. Com. ging 
der of a Rent o Common» oꝝ the like» there muſt de a claim befoze the ſtate be tebeſtrd in the Cale, 133. b. 

Gzantor by fozce of the condition · and that claim muſt be made upon the Land. 

A fortidti, in caſe of a feoffment which paſſeth by Livery of ſeifin» there muſt be a re=en= 2 E. 3. f. 
trp by koꝛce of the conditton befoze the ſtate he void. 

It a man bargaineth andſelleth land by Dev indented and inrolled» with a Proviſo that Lib. 2. fol. 
if the bargainoz pay, ec. that then the ſtate all teaſe and be void» he payeth the monep» the Sone. 
ſtate is not reveſted in the Bargainoz befoze a re=entry ; and ſo it is if a bargain and ſale be 2 
made of a Keverſſon» Remainder» Idbowſon» Kents Common ac. And ſo it is if lands be 
deviſed to a man and to his heirs upon condition» that if the Devilſee pay not t pound 
at ſuch a dap · that his eſtate (hall ceaſe and be void» the money ts not paid» the Kate not 
be veſted in the heir defoze an entry. Ind ſo it is of a Reverſlon 0z remainder , an Adbow⸗ 
ſon Rent» Common» oz the like. : 

But the ſaid rule hath divers exceptions. Firſt in this pꝛeſent caſe of Lirtleron, fo that de lb. f. fol. 174. 
he can make no entry» he ſhall not be yztven to make any claim to the reverſion ; foz ſeeing pvigs Caſe. 
by conſtruction of Law the Frahold and paſſeth Maintenant out of the Lefſop; 20 k. 416,19. 
doe ine — —-¼45 by the default of the Leſſee ſhall be re= 
veſted in the Leſſoz wi entry oz claim. 

2. IN I grant a rent charge in fe out of my land upon condition» there if the condition be 
bzoken- the rent ſhall be extina in my land · becauſe I ( that am in poſſeſſion of the tand) pl. ig * 
nerd make no claim upon the land» and therefoze the Law ſhall adjudge the Bent void with= caſe, : 33.5. 20 E. 419. 
out any claim. 

3. It a man make a feoffment unto me in tc · upon condition that I ſhall yay unto him 20. 50 E. 1.19. 20 K. f. 


HITS day» ec. befozethe vay IJ let unto him the —_— reſerving a 2 


o. Sir Hugh 
Calc. 


Lib. . 174 Digees Caſe. 


pl. com. in Fulmerſtons 


Lib. 3. 


Cale. 107. d. 


7 
45 


4.29. 14 E. 4.6. 


E. 3. 


8 E. 2 All. 395. 


10 E. 3. 27. 


Mar. 34. Dier. 
4 Eilg. Ber 311+ b. 
2 H. 4. . 44 E.3 
Lib. a. fol. 1. in 


ei 


Caſe 


gnior Cromwels 
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aftcr fail of payment. the Feoffee ſhall retain the la nd to him and to his heirs» and the rene 
is determined and extinct» foz that the Feoffoz could not enter · noz need not claim upon 
land» foz that he himleit was in poſſeſſion and the condition being collateral, is not ſul⸗ 
pended by the Leaſe» otherwiſe it is of rent reſerved. 

4+ It a man by his deed in conflideration of fatherly love ; gc. covenant to ſtand ſeiſed to 
the uſe of himſelf koz life, and after his deceaſe to the uſe of his eldeſt ſon in tail; the remains 
der to his ſecond ſon in tail. the remainder to his third ſon in fee; with a Proviſo of revoca= 
tion gc. the father doth make a revocation accozding to the Proviſo,the whole eſtate is main= 
tenant reveſted in him without entry oꝛ claim foz the cauſe atoʒeſaid. 

T Le grantee ad uncore title pur 3. ans. By this it appeareth. that albeit the 
Leſſee had Pro tempore a fee (imple vet after that fee lmple is diveſted out of him, aud veſtea 
in the Leſſoꝛ · he ſhall hold the lands foz tie years by the expzeſs limitation of the parties, 

It a man make a Leaſe foz fozty pears» the Leſſee afrerwards taketh a Leaſe fo; 
vears · upon condition that if he doth ſuch an ad · that then the Leaſe foz twenty years Mall be 
void» and after the Leſſee bzeak the Condition» by fozce whereof the ſecond Leaſe 1s bog, 
notwithſtanding the leaſe foz fozty years is (urrendzed» foz the Condition is annexed tg toe 
leaſe foz twenty years» but the ſurrender was abſolute. Do it is if a man make a leaſe q 
fozty years» and the Leſſoz grant the reverſiou to the Leſſee upon condition > and after the 
conditton is bzoken, the term was abſolutely ſurrendzed. Yud the diverſity is when the 
Leſſoꝛ grants the reverſlon to the Leſſa upon condition: and when the Leſſee grants ej ſur 
renders his eſtate to the Leſſoz : foz a condition annexed to a ſurrender may reveſt the parts 
cular eſtate» becauſe the ſurrender is conditional. But when the Leſſo grants the teber⸗ 
lion to — condition, there the condition is annexed to the reverſion» and the furs 

A Gardian in Chivalry took a feoſt᷑ment of the Intant within age that was in ward. am 
the Intant brought an Aſſiſe · and the Gardian ſhall be adjudged a piſleiſoz > which pzovery 
that the feoffment as againſt the Jufant was void» and pet by acceptance thereof the intereſt 
of the Gardian was ſurrendzed. 

A man makcth a leaſe foz term of life by Did, reſerving the firſt ſeven years a Role, 
and if the Leſſee will hold the land after the ſeven years, to pay a rent in money; the Len 
will not hold over» but ſurrender his terms In this caſe, in judgment of Law, be had but a 
term foz ſeven years. And ſo it is if a man make a leaſe foz life.and if the Leſſee within org 
pear pay not twenty ſhillings» that he Hall have but a term foz two pears» if he paynot the 
money> the eſtate foz life is determined» and he ſhall have the land but fo; two years. 

¶ Ceo eſt bone proofe adonques que le reverſion eſt en luy, & c. Her is ins 

ved that no man can have an action of waſte» unleſs the reverſion be in him - and bythe 
uthozity of our Yuthoz,the reaſon of a caſe» and well applycd» is a good pzoof in Lam. 
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\| Es en tiels caſes de fe- UT inſuch caſes of Feoffment 
offment ſur condition lou upon condition, where the fe- 
le feoffoz poit lopalment entrer Þ r may lawfully enter for the 
le condition enfreint, gc. la le fe- condition broken, &c. there the 
offo2 nad le franktenement de⸗ feoffor hath not the freehold be- 
bant ſon. entrie, at. fore his entry, &c. 

This, upon that which hath been ſaid is evident, and nerdeth no further explanation. 


Set. 352. 


T(YVF le coffee © JTemfi feoffment Lſo if a feoffment 
4, &c. ſoit fait ſur tiel be made upon ſuch 


Here ia no time flimit= tondition, gue  feoffix condition that the feot- 
by the Lam hath du donera le terre al feof fee ſhall give the land to 


fo: 


Lib.3. 
fo: ; & ala feme del 
feoffo2, a aver & tener 
acur, & a les heixes 
de [our deux toꝛps en- 
gendzes: # pur default 
tiel iſſue, le remain⸗ 
der al dzoit beires le 
feoffoz, En ceo tas ſi 
le baron de vy vibant 
la feme devant aſcun 
eſtate en le taile fait a 
eur, at. donques doit 
le feoffee per la ley 
fait eſtate a la feme ty 
pes le condition , & 
aury ty pꝛes lentent 
de le tondition que il 
poit faid, ceſtaſcavoir, 
de lefſer la terre al 
fem̃ pur terme de vie 
ſans impeachment de 
walt, le remainder 
apzes ſon deceaſe a 
les heires de toꝛps (a 
baron de luy engen- 
d2es , & pur default de 
tiel iſſue, le remain⸗ 
der as dꝛoit heires le 
Baron. Et la cauſe 
pur que le leaſe (erra 
en teſt cas a la feme 
ſole ſans impeach* 
ment de wall, ef}, pur 
ceo que le condition 
eſt, que leſtate ſerra 
fait al Baron d a fa 
feme en taile. Et ſi 
tiel eſtate uſt eſte fait 
en le bie le baron, don⸗ 
ques apꝛes le mozt le 
baron el uſt ewe eſtate 
ent en le taile: quel e⸗ 
tate eſt ſang impeath⸗ 
- mer de walt. Et illint 
il eſt reaſon, 9 ty pꝛes 


upon Condition. 


the feoffor, and to the 
wife of the Feoffor, to 
have and to hold to 
them and to the heirs of 
their two bodies engen- 
dred, and for default 
of ſuch iſſue, the remain- 


der to the right heirs of 


the Feoffor. In this 
caſe if the Husband di- 
eth, living the wife, be- 
fore any eſtate in tail 
made unto them, &c. 
then ought the Feoffee 
by the Law to make an 
eſtate to the wife as near 
the condition , and alſo 
as near to the intent of 
the condition as he may 


make it; That is to ſay, 


to let the Land to the 


wife for term of life. 


without impeachment 
of waſt, the remainder 
after his deceaſe to the 
heirs of the body of 
her Husband and her be- 
gotten, and for default 
of ſuch iſſue the remain- 
der tothe right heirs of 
the Husband. And the 
cauſe why the leaſe ſhall 
be in this caſe tor the 
wife alone without im- 
peachment of walt is , 
for that the Condition 
is, that the eſtate ſhall be 
made to the Husband 
and to his wife in tail. 
And if ſuch eſtate: had 
been made in the life of 
the Husband, then after 
the death of the Huſ- 
band ſhe ſhould have 


Pp3 
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ring his lite, unleſs he be 
haſtned by the requeſt of 
the Feoffoz oz the heirs 
of his body as Littleton 
laith in the next Deaion, 

¶ Si le baron de- 


De, Ge. But in this 
caſe if the feoffe dieth be⸗ 
koze any Feoffment made 
then is the condition bꝛo⸗ 
ken, becauſe he made not 
the elkates, ac. within the 
time pzeſcribed by the 
Law. But if the keotk⸗ 
ment be made upon con⸗ 
dition that the Feoffee 
befoze the feaſt of Daint 
Michael the Archangel 
next following give the 
land tothe Feoffoz, and to 
his wife in tail, ut ſupra, 
and befoze the day the 
Feoffee dieth » the ſtate of 
the heir of the Feoffee 
à certain time is limitey 
by the mutual agree⸗ 
ment of the parties 
within which time the 
condition becometh im⸗ 
as hath ben ſaid befoze ; 
and therefote it is neceſ⸗ 
ſary when a day is limi⸗ 
ted / to adde to the condi⸗ 
tion, that the Feoffee oz 
His heirs do perfozm the 
condition: but when no 
time is limited , then the 
Feoffee at his peril muſt 
perfozm the condition du= 
ring his life (though there 
be no requeſt made) oz 
elſe, the Feoffo: oz bis 
heirs may re=enter. 


4 Fait à eux, &c. 
Here the (Sc.) implieth 
accopding. to the Conditi⸗ 
* with the remainder 
over. 


J feoffor &. 
it appeareth that albeit 
the Feme be a Dranger, 
pet the Feoffee is not 
bound to make it within 
conventent time, becauſe 
the Feoffoz who is piu 
to the condition ts to take 


joyntiy 
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15 H. 7. 3. 33 H. 6. 26 


9 EI. Dier 262, 
pl. om. 486. 


Lib. 2. fo. 76. Scigniot 
Cromwels caſe. 


27 E.3. Dower 135. 
Seignior Cromwels cafes 
ubi ſupra, 


Lib. 3. 


Seignior Cromwels caſe, 
udi ſupra. 


go H.8. tit, Condi. Br. 190. v. 
23 H. 8. tit, Joynt, r. 62. 


Lib. 2. f. 79. So. Seignior Crom- 
wils caſe. 2 H.4- 5+ 


2 Nag. 5. Seignior Cromwels 
caſe, uti ſupra. 


Cap. 5. Of Eſtates Seck. 352. 


zoyntly wi:h her. And lo = bome poit kaire e⸗ had an eſtate in? tail , 


| f the condition be to 1 1 1 
enteoke the feoffoz and an (tate al entent de con- which eſtate is without 


eſtranger, the feofte: hath dition, at. que il ſer- impeachment of waſt. 
r _ roit fait, et. coment And fo it is reaſon that 
Orherwile it is (as hath que el ne poit aver e⸗ as near as a man can 


TS oe ate en taile ſi tome el make the eſtate to the 
0: ſtrangers oneir. Puifſoit aver ſi le done intent of the condition, 
It a man make a feof= en le taile uſt eſtre fait &c. that it ſhould be 


ment in fe upon condition i 
than — kot Wall —— a (a baron a luy en made, &c. albeit ſhe can- 


a gift in tail to a» le vie la baron. not have eſtate In tall, 
the remainder to a ranger as ſhe might have had if 
— — — — We the gift in tail had been made to her husband and 
afozeſatd » becauſe the feof= to her in the life of her husband, &c. 
foz who is party, and pzivp | 
to the conditton> is to take the firſt eſtate ; But if the condition were to make a g t in tail 
to a ranger, the remainder to the feoffoz in fee, there the feoffee ought to do it in convenient 
time, foz that the ſtranger is not pziby to the condition» and he ought to have the pꝛollts p2e= 
{ently as befoze hath been ſaid. I 

¶ De faire eſtate al feme cy pres le condition, & auxy cy pres lentent del 
condition que il poit faire, &c. 

A. infeoffs B. upon condition that B. hall make an eſtate in frank marriage to C. with one 
fuch as is the daughter of the feoffoz ; in this caſe he cannot make an eſtate in frank-mar- 
riage, becauſe the eſtate muſt move from the feoffee, and the daughter is not of his blood , but 
vet he muſt make an eſtate to them fox their lives, foz this is as ncar the condition as he tan. 
And lo it is tf the condition de, to make to A. (which is a meer lay man) an cate in 
gy; yet mult he make an eſtate to him foz his lite, foz the reaſon here yielded by 

ittleton. 

A div:rſity is to be underſtood between conditions that arc to create an cate , and condi⸗ 
tions that are to deſtroy an eſtate; foz here it appeareth, That a condition that is to crtat 
an cſtate » is to be perfozmed by conſtruction of Law, as near the condition as may be, and 
accozding to the intent and meaning of the condition, albeit the letter and wozds of the condi- 
tion cannot be perfozmed : but otherwile it is of a condition that deſtroycth an eſtate, fo; that 
is to be taken ſtrictly , unleſs it be in certain ſpectal caſes : and of this ſomewhat hath ban 
ſaid befoze in this Chapter. * 

As it a man moꝛgage his land to W. upon condition that if the ey and 1.5. yay 20, 
ſhillings at ſuch a day to the Moꝛgagee, that then he Hall re=enter, the Mozgageoz dieth be⸗ 
foꝛe the dap · I. S. pays the money to the Mozgage->this is a good perfozmance of the conditions 
and yet the letter of the condition is not perfozmed, But if the Moꝛgageoz had ben alibe 
at the day > and he would not pay the money > but refuſed to pay the ſame. and I. S. aline 
had tendzed the money , the agee might have refuſed it. Ind if a man make leaſe 
to two foꝛ pears > with a proviſo , It the Leſſes die during the term, the Leſſoz (all re-enter» 
one Lc alten his part and die » the Leſle cannot re-enter » but the Alligne Hall enjoy 
the term lo long as the ſurvivoz liveth - and the reaſon is, becauſe the leaſe by the proviſois 
not to ceaſe till both be dend. But in the fozmer caſe» albeit the Mozgageoz be dead yet the 
Ac of God ſhall not diſable I. S. to pay the money, foz thereby the Mozgagee recei bes no pye- 
judice. And Co it is in that caſe » if I. S. had died befoze the dap, the Mozgageoz might 
have patd it. | 

And here is to be obſerved a diverſity when the Feoffee dieth, fo: then (as hath bern ſald) 
the condition ts bzoken-and when the feoffo; diethz foz then the eſtate is to be made as near the 
intent of the Condition as may be. ; ; 

Al feme pur terme —— vie ſans impeachment de waſi. 

Here it appcareth · That this eſtate foz life ought to be without impeachment of waſt ; and 
vet it the wife doth accept of any eſtate foz lie, without this clauſe, without impeachment 
of waſt- it is good , becauſe the ſtate fo life is the ſubſtance of the Gꝛant » and the pziviledge 
to be without impeachment of waſt is collateral and onely foz the benefit of the wike > any the 
omiſſion of it onely foz the benefit of the heir. 

Alſo if the wife take husband befoze requeſt made, and then they make requeſt, and the * 
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is made to the husband and wife» during the life of the wife , this is a good perfozmance of 
the condition » al beit the eſtate be made to the husband and wife » where Littleron ſaith fr 18 
to be made to the wife, but it is all one in ſubſtance » ling that the limitation 1s during the 
like of the wike. 

oil Faun. impeachment de Waſt. Abſque impetitione vaſti , (that is) without any 
challenge oz impeachment of Waſt;z and by fozce yereof rye Leſſee may cut down the tres and 
convert them to his own uſe, Orherwile it is if the wozds were, Sauns impeachment per 
aſcun action de Waſt, fox then the diſcharge extends but to rhe Yction, and not ro the tres 
themlel ves and in that caſe the Leſſoz (hall have them. 

And it is to be obſerver » that after the deceaſe of the husband , the ſtate is not to be made 
to the wifc and the heirs of her body by her late hus band ingendzed , and ſo to have an eſtate 
of Inheritance as ſhe ſhould have had by ſkrvivoz . if the eſtate had been made accozding to 
the condirton - but onely an eſtate foz life without impeachment of aſt; ac, fox that by the 
authozity of Littleton is not ſonear the intent of the condition, as the caſe that Littleton put⸗ 
wh But J will ſearch no further into this caſe , but lea be it to the learned and judicious 

tader. 

¶ Et apres ſon deceaſe a les htires del corps le barow de luy engendres. 
Note here, admit that there were two Jfſues in tail » the remaiuder ſhall gzeſently veſt one= 
ly in the eldeſt, and yet if he dieth without JCue » it (hall per formam doni veſt in the 
youngeſt . as hath been ſaid in the Chapter of eſtate tail ; and ſoit is racite pzovey here; fox 


otherwiſe the condition (if there wert two Afſues) could not be perfozmed, * 


< IEem en cel} tale 

ſi le baron & la 
keme ont iſſue » 4 de⸗ 
biont devant le done 
en le taile fait a eur , 
ec, donques le Feof- 
fee doit faire eſtate al 
Jfue & a les heires 
de cozps ſon pere & 
ſon mere engend2es , 


'# pur default de tiel begott 


Iſſue le remainder 
a les dꝛoit heires le 
Baron, ct. Et meſme 
la Ley ef} en auters 
caſes ſemblables. Et 
{i tiel Feoffee ne boet 
faire tiel eſtate, at. 
quant il eſt reaſona- 
blement requiſe per 
eur q deboyent aber 
eſtate per fozce de le 
condition, at. donque 
poit le Feoffoꝛ ou les 
heires entrer. 


See. 3 53. 


the husband and 
wife have iſſue , and 
die before the giſt in 
tail made to them, &c. 
then the Feoffee ought 
to make an eſtate to 
the Iſſue, and to the 


heirs of the body of his 


father and his mother 
en, and for de- 
fault of ſuch iſſue , &. 
the remainder to the 
right heirs of the huſ- 
band , &c. And the 
ſame Law is in other 
like cafes : and if ſuch 
a Feoffee will not take 
ſuch eſtate, &c. when 
he is reaſonably requi- 
red by them which 
ought ro have the ſtate 


by force of the Con- & 


dition, &c. then may 
the Feoftor or his heirs 
enter. 


Ag this caſe if © 


Dant il eſt reaſq+ 

— 4 
quiſe per eux quenx de- 
voyent aver eſtate per 
force de le condition. 


Note, here it appeareth » that 
the Feolfee hath time during 


And concerning the requeſt it 
is to be known , that when. the 
requeſt is made, the party oz 
pꝛiby mult requeſt the feoffee ac 
a time certain to be upon the 
land» and to make the ſtate ac⸗ 
cozding to the condition , foz 
la ing no time certain is pꝛe⸗ 
ſcribed fox the making of the 
— ay 7 — 
the reg be made, ſuch 
requeſt 


hapter, | 
>#ion , with the (c.) there 
nerdeth not » upon that which 
bath ben ſaid» any further ex⸗ 
plicavion. 


$8, 
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See in my reports lib. 12. 
to. 83. Lib. 9. fo.g. li.2 23. 


Lib. 3. 


vide Set. 4+ 


Cap. 5. 


De le feoffee 
re-enfeof- 
fera pluſors homes. 


Wy the rekeoffment it 
is implied, to be made 
to the Feoffo:s ; foz a 
teoſtement over to ſtran⸗ 
gers cannot be ſaid a 
KBe-feoffment , and if 
the feoffment ſhould be 
made over to ſtrangers 
onlp > then as hath been 
often ſaid - tt muſt be 
made in convenient 
time. 


A Heire ce- 
luy que ſurveſquiſt, 


a aver & tener 4 


ay &. a les heires 


Of Eſtates 


Sect. 354. 


| IEem {t feoffment 

ſoit fait ſur condi- 
tion que le feoffee re- 
infeoffet pluſeurs boes 
a aver à tener a eur 4 
a lour heires a touts 
jours, & touts ceur que 
de boient aver eftaf mo- 
ront devant aſcun eſtat᷑ 
fait a eur, donque doit le 
feoffee fair eſlate al heir 
celuy que ſurveſquiſt de 
eur, à aver 6 tener aluy 
t a les heires celup que 
ſurveſquiſt. 


Seck. 354, 355. 


Lſo if a ſeofſment be 
made upon conditi- 
on,that if the Feoffee ſhall 
re- enfeoffe many men, to 
have and to hold to them 
and to their heirs for ever 
and all they which ouphe 
to have eſtate die before 
any eſtate made to them, 
then ought the Feoffee to 
make eſtate to the heir of 
him which ſurvives of 
them, to have and to hold 
to him and to the heirs of 
him which ſurviveth. 


celuy = ſurveſquiſt. Hertupon queſtions have been made, wherefozr the Habendum ig 
t 


not to 


heirs of the heir» and foz wyat reaſon it is by Littleton limited to the h:trs of the 


ſurvivoz. And the cauſe is : foz that if it were made to the heiis of the Heir» then ſome perſons 
by pollibility ould be inheritable to the land which ſhould not have inherited if the eſtate had 
been made to the Durvivoz and his heirs, and conſrquertly the condition bzoken. 

Foz example, It the ſurvivoz took to wife Alice Faircheld , in this caſe if the limitation 
were tothe ſon and his heirs / then if the ſon ſhould die without heirs of his father , the blood 
of the Fairefields (being the blood of his mother) Gould inherit. But if the limitation be to 
the right heirs of the father, then Gould not the blood of the Fairefields by any poſlibility in- 
hetit; foz then it is as if the ſtate had been made to the ſurvivoz and his hetrs : And thert⸗ 
foze theſe woꝛds (Er a les heires celuy que ſurveſquiſt) which many have thought ſuperfluous, 
are very material. Note well this kind of fe flmple,, foz it ts wozthy the obſervation + But 
ſufficient hath been ſaid to open the meaning of Littleton, and therefoze I will dive no daper 
into this point- but leave it to the further conſideration of the learned Reader. 


Se. 255. 


Ittleton having ſpoken offmen Lſo if a Feoffe- 

1 | Ip eee perf: 1 eit at ſur — ment be made 
| mance - 02 expreſs * 3 * 

—ĩ— ——— dition, denkeolfer un — 7 To 
now in what caſes t ein enfeoffe another, or 
judgmene of ane ib , falle 3 un aufer, 6. do make a giſt inai 
dition; And of diſabilities ſome i le feoffee debant le to another, &c. if the 
— by asf the party- and ome perfoꝛmante del con- Feoffee before the 


oa adoneren taile 


Here is 
implied an eſtate foz lite, oz 


a un auter, &. 


foz pears ics 


dition enfeoffa- un e⸗ 
ſtranger, ou fajt un 
leaſe pur term̃ de vie, 
donques poet le feof- 


performance of the 
Condition enſeoffe 
a ſtranger, or make a 
Leaſe 2 life , then 


fo 


Lib. 3. upon Condition. Sect. 356,357. 


foz et ſes heires en- may the Feoffor and 1 Enfeoffe wn E- 
trer, gt. pur ceo q il his heirs enter, &c. be- firanger on fait un Leaſe 


ad luy meſm̃ diſable cauſe he hath diſabled pur terme de vie. bis is 13 8.7.23. g- 


de perfozmer le con- himſelf to perform the a diſability by the act of 
dition, entant que condition, inaſmuch as ore Bend, —_ 
il ad fait eſtate a un he hath made an eſtate the feofment 

acc 
auter, fc. to another, &c. Jann 88 


Sed. 356. 
C Fe meſmele manner eſt, ſi I N the ſame manner it is if the Fe- 
le feoffic devant le tunditiõ I offee before the Condition per- 


perfozme lefſa meſme la terre a formed letteth the ſame land to a 
un eſtranger pur terme des ans, ſtranger for term of years, in this 
en teſt tale le Feoffoz & ſes heires caſe the Feoffor and his heirs ma 

pent entrer . at. pur ceo que le fe- enter, & c. becauſe the Feoffee hath 
offir ad luy diſable de faire eſtate diſabled him to make an eſtate of 
de les tenements accozdant a ceo the tenements according to that 
que eſtoit en les tenements,quant which was in the tenements when 
eſtate ent fuit fait a lup. Car M the eſtate thereof was made unto 
voile faire eſtate de les tenem̃ts him. For if he will make an eſtate 
attoꝛdant a le condition, ac. don - of the tenements according to the 
ques poit le leffte Þ terme dans condition, &c. then may the Leſſee 
entrer & ouſte meſme teluy à que for years enter & ouſt him to whom 
leſtate eſt fait, at. et occupier ten the eſtate is made, &c. and occupy 
durant ſon terme. this during his term. 


Jr le feoſſee devant le condition perform leſſa meſine Ia terre a un e- 
ſtranger pur terme des ans, &. Here the (&c.) tmplierha Leaſe to take 
effect in fucuro as Well as in præſenti, alſo a Leaſe fo one year» og half a pear» &c. 
The reaſon of this is evidently ſet down befoze. And again, of viſabiliries » ſome be by 
act in præſenti, whereof Littleton hath put two examples .; and ſome in ſaturo, whereof now 
he will ſpeak in the next Deion. 


Sed. 35 7. 


al T Þluſozs ont ND many have TTL. here (@ anexample 
| dit que fi tiel AA ua chat if fach 1 52 boep, — 
ke t ſoit fait feoffment be made to by marriage the wife is in= 


a un home ſole fur a fingle man upon the ute n Law ro Dower: after 
m̃ le condition, et ſame condition, and 
devant q il ad per- before he hath per- 


Lib. 3. 


_ Winningtons Cale, 
ib. 2. fol. 59560. 


21 E. 4. 5% 


6 Trin. 18 Elir, in 
Communi Banco, in 
Sir Thomas Wiats Caſe, 


. continue not» vet the Feoffoz may te⸗ enter; foz in that caſe- he that is once diſabled is eber 
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have dower · and the eſtate w * | 
he 18 — have in futuro, viz. — fkozme melme la con- formed the ſame Con- 


the deceale of her Hus band · yet dition il pꝛent feme, dition he taketh wife, 
00-3 pt ca ver eee Feoffz then the Feoſlo 
. —_ * * — et ſes heires main⸗ bis Heirs maintenant 
viſabitity and cauſe of re-en= tenant popent en- may enter, becauſe 
—— that 282 — bn trer pur ceo que fil if he hath made an 
was conveyed tothe Feoffa-and feſ0it eſtate accoz- eſtate according to 
after the Gare madeover accozd= Dant a la condition, the condition, and af. 
CE en, et puis mozuſt, don- ter dieth, then the 
„ ques la femme ſerra wife ſhall be endow- 

e . 0, cl oy 
icht is an old En to wer per her dower by a Writ 
— ——— bziefe de dower, gc. of Dower, &c. and 
of the land. and extendeth do rent et iſſint per le pꝛiſel ſo by the taking of 


—— LN del feme les tene- a wife, the Tenements 


Plight is taken foz an eſtate oz ments ſont mis en be put in another 
—_— — _ 1 the * as un auter — ne plight then they were 
Charge out of the land. fueront al temps del at the time of the ſe- 

A we bome ſole. feofiment lur condi- offment upon condi- 
Foz if the Feoffez be married tion, pur ceo que a- tion, for that then no 
chen de Wodarg the de un Nia. DONques nul tiel fe- ſuch Wiſe was dow- 
bility · becauſe the Land ſhall re⸗ me fuit dowable, ne able, nor ſhould be 
main in ſuch Plight as it was ſextoit dowe per la endowed by the 


— —— of the keoftment made ley, ac, La w, bee. 


¶ Dongues le feoffor & ſes heires maintenant poyent entrer. herein it aps 
peareth» that ſ&ing that foz this title oz poſſiviity the Feoffoz may pzeſently enter » that 
albeit the wife happen to die befoze the husband» ſo as this title oz poſſibility took no effee» 
vet the Feoffoz map re-enter- foz the Feoffee being diſabled at any time» though the ſame 


diſabled. And herein a diverſity is to be obſer bed between a diſability foz & time on the 
part of the Feoffes, and a diſability foz a time of the part of the F „ Fozif a man 
make th a feoment in fee upon condition» that the Feoſte befoze ſuch a day ſhall re⸗enſculs 
— Feoffo;- the Feoffee taketh wife» and the wife dieth befoze the day» vet may the Feof- 

2 re=enter. 

Oo it is if the Feoffe befoze the day entreth into Religion, and is pzofclCed» and befoze the 
"_ deraigned⸗ yet the Feoffoz may re=enter. 

it is if the Feoffes- befoze the day make a feoffment in f > and befoze the yay take 
back an eſtate to him and his heirs» pet the Feoffee may re-enter. 

Albeit in theſe caſes a certain day be limited» pet the Feoffee being once diſabled is e⸗ 
ver — — And ſoit is when wo time is limited by the parties. but the time is appointed 
by the Lam. 

But if a man made a feofment in ka upon Condition» that if the Feoffee oz his heirs 
pay a certain ſum of money befoze ſuch a day » the Feoffoz commit Treaſon » is attainted 
G cd dae , eg define he nay. he may gerfopm the Conditions as fe was reſold 

r be dap» be may » as it re 
*) Trin. 18 Eliz. wy — Banco, in Sir Thomas Wiars caſe» which I heard and obſerved. 
therwiſe it is. if ſuch a diſability had grown on the part of the Feoffee : and the reaſon of 
the diverſity is foz that as Littleton ſaith» maintenant by the diſability of the Feoffe» the 
Condition is bzoken. and the Feoffoz map re-enter : but lo it is not by the diſability of the 
Feoffoz oz his heirs 2: oz if they pertemm the Condition within the time, it is ſufficient» for 
that they may at any time perfozm the Condition befoze the day. Ind lo it is if the — 


rent tharge devant 
le perfozmance del 
condition, ou ſoit ob- 
lige en un eſtatute de 
— ou — 

nt, en tielr 
caſes le feoffo2 & ſes 
heires poyent entrer 
gc. Cauſa qua ſupra. 
Car quetunque que 
benuſt ales tenem̃ts 
per le feoffment de le 


keoffte, eux covient 


eltre liables, & eſtre 
mis en execution 
per force de le ſtatute 
Merchant, ou de ſta⸗ 
tute del Staple , 
Quzre. Mes quant 
le feoffoz ou ſes 
heires, pur les cau- 
ront entrer, come 
ils deboyent, come 
il ſemble, at. dons 
ques touts tiels cho- 
ſes que devant tiel 
entrie puiſſent trou- 
Her ou entumber 
les tenements iſlint 
dones ſur tonditi- 
on, gt. quant a 
melmes I's tene- 
ments ſont - oufter- 
ment defeats, 


by his Deed with 
a Rent charge be- 
fore the perfor- 
mance ofthe Con- 
dition, or be bound 
in a ſlatute Staple 


or Statute Mer- offs; 


chant, in theſe caſes 
the Feoffor and his 
heirs, may enter , 
&c. Cauſa qua ſupra. 
For whoſoever co- 
meth to the Lands 
by the feoffement 
of the Feoffee, they 
ought to be lyable 
& put in execution 
by force of the Sta- 
tute Merchant,or of 
the Statute Staple , 
Quere. But when 
the Feoffor or his 
heires for the cauſes 
aſoreſaid, ſhall have 
entred, as it ſeemes 
they ought, cc. 
then all ſuch things 
which before ſuch 
entry might trou- 
ble or incumber 
the Land ſo given 
upon condition , 
&c. as to the ſame 
Land, are altoge- 
ther defeated: 


nuity, and diſcharge the land of 
it ad inicio, pet the cauſe of entry 
being once given by the ac of the 
Feoifes, the Feoffoz may re= 
enter. And lo it is if the grant 
of the rent charge were made foz 
lite, and the Sante died befoze 
any dap of payment, pet the ke⸗ 
may re enter. 

The live Law is of any judge= 
ment given the Feoffes 
wherein debt 0z damages are re= 
covered. 


on ſoit oblige in un 
Statute de la flaple, & Cc. 
feoffee be » and 


this is no dilability in him, fox 
that during the diſletin , the land 
is not charged therewith , neither 
is the lands in the hands of the 
Diſleiſoz Itabie thereunto. Ind 
in that caſe if the Wife dye, oz 
the Conuſee releaſe the Dratuts 
oz „ and after the 
dilkeiſee voth enter > there is no 
diſability at all becauſe the Land 
was never charged there with, and 
therefoze in that caſe the 
may enter and performe the condi⸗ 
tion in the ſame plight and freedom 
a2 it was con be yed ants him, 

And tt is to be obſerved, that 
Littleton putteth theſe caſes as 
examples: foz there are ſome 
ther diſa 


Clifford did hold his barony and 
the Dherifftick of Weſtmerland , 
of the King by grand Derjeanty 
in capite » and the King gave him 
licence that he might infcoffes 
thereof diverſe Chaplains in te, 
ſo that they ſhould give the ſame 
to the Lozd Clifford and the heirs 

makes 


Lib. 3. upon Condition. Sect. 358. 222 
, and befoze the day is deraigned» he may m the condition foz t 
2 Gmilibus, 2 ( Kc ) in — Section 2 —_— * 
* Sect. 358. 
ſme N the ſame. © TJJoyent entrer, &c: And 1 225 he 
y 2 J manner it is TE = 4 ny — — INE TION 
 feoffee charge la ter⸗ 1 the R F 2 is a ——_ damen of the 2 ubi ſupra. 
1 C e tne a : and t albeit 
re per ſon fait dun 8 grantee doth Gn wzit of Yn= 


Lib. a. fol. 39550. 
Julius Wianngrons caſes 


, » a6 $ ” 
18 AT.PLultimo 75 


Lib. a. tol. 80. b. Six Cromw 
caſe. 


44-E-3.9. 


20, 8. H. 3.8. 27. H. 6. 


24+ All. pb 1. 


13. E. 3. tit. eſtoppel. 
177.19. k. 3. ibid. 18 7 


Lib. 3. Cap. 5. 


(*) Paſch, 14. Elz. 37. 
Dyer. 


18. E. 3.19.36. 17. Aſſ. P. 


Of Eſtates. 


males df his body the remainder over, ac. 
the Chaplains» and befoze they made the reconvepance the Lozd Clifforl died 
ed that the hetre might enter foz the condition bzoken. Foz in this caſe the 
by Law to have made the gift in taile to the Lord Clifford himſelfe, al beit 


the Loꝛd Clifford accomin 


Seck. z 3 973 60. 


to the Licence infeoffey 
Andit was adjudg⸗ 
fcoffes were bound 
he never made any 


requeſt, foz otherwiſe they purſued not the Licence ; audif they ſhould make the ſtate to the 


iſſue of the Lozd Clifford, then might the King ſeize the Barony» ec. 


fo: default of a licence, 


and that in default uf the feoffees. And then the ſame ſhould not be in the lame plight and fre= 
dome as it was at the time of the feoffment made upon condition, which is wozthy of 


obſer vation. 


If a man grant an Advowſon- upon condition, that the 
the G:antoz in taile» 82 this caſe if the Church become voi 


requeſt made by the 


grantee (hall regrant the lame te 
d befoze the regrant oz 
ntoz, he may take advantage of the condition, becauſe the A dbom⸗ 
ſon is not in the ſame plight as it was at the time of the grant upon condition, 


befoze any 
And ſo wag 


it reſolved, (*) Paſch 14. El. in communi Banco, betwern Andrewes and Blunt, which J heary 
and obſerved» and which my Lozd Dyer hath omitted out of his repozt of that caſe: any thert⸗ 
koze the Gzantee in that caſe at his peril muſt regrant it befoze the Church become boyd, 02 


elſc he is dilabled: otherwiſe he hath time during his like if 
Ik the feoffer luſter a recovery by default upon a fained tit 


foz map re-enter toꝛ this diſability» Er ſic de ſimilibus. 


CT" Tenlefaiteſtnul 
condition, Oc, 
either in deed 02 in Law. 


¶ Et le feoffment eſt 


en tiel force ſicome nul 
tiel fait uſt eſte fait. 
And the reaſon hercofis, fo: 
that the eſtate paſſeth by the 
Livery of ſeifln. And in 
this caſe the feolffoz upon 
the delivery of ſeiſin muſt 
expꝛeſſe the ſtate to him 
and his heires, oz to the 
heires of his body, ac. 

It an agreement be made 
betwan two» that the one 
(all infcoffe the other upon 
condition in lurety of the 
payment of certaine monep, 
and after the livery is made 
to him and his heirs gener⸗ 
ally» the Nate is holden by 
ſome to be upon condition» 
inaſmuch as the intent of 
the parties was not changed 
at any time, but continued 
at the time of the Livery. 


Sed. 359. 


7 JTemfi un bo 
fait un fait de 
feoffmet a un auter, 
& en le fait eff nul 
tondition, at. quat 
le feoffoꝛ a luy voyle 
faire livery de ſeiſin 
per fozce de meſme le 
fait, il fait a lup le 
livery de ſeifin ſur 
certain condition, t 
teſt cas rien de les 
tenements paſſa per 
le fait, pur ceo quele 
condition ned com- 
priſe deins le fait, 4 
 feoffmentelt en ti⸗ 
el foꝛte ſitõe nul tiel 
fait uſt eſte fait. 


he be not haſtned by requeſt. 
le, befoze execution ſued the Feof= 


'A Lio if a man make 

a deed of ſeoffement 
to another, and in the 
deed there is no condi- 
tion, & c, and when the 
Feoffor will make live- 
ry of ſeifin unto him b 
force of the ſame deed, 
he makes livery of ſei- 
ſin unto him upon cer- 
tain condition 3 in this 
caſe nothing of the tene- 
ments paſleth by the 
deed, for that the con- 
dition 1s not compriſed 
within the deed, and the 
feoffment is in like force 
as if no ſuch deed had 
been made. 


Ita man make a charter of feoffment in fee- and the feoffo2 deliver ſeilin fo; life, the Feoffes' 


ſhall hold it but foz like: but if the livery be expzeſly foz life, and alſo accozding to the herds 
the whole fee Ample ſhall paſſe-becauſe it hath a reference to the Deed- 


Tres 15 feofſment 


ſoit fait, & . And 


Seck. 360. 


I Cem ũ feoffment 
"1 ſoit fait ſur tiel 


"A LSO if a ſeoff- 
ment. be made 
con 


Lib. 3. 
condition, 9 le feof- 
fie ne alit᷑era la tert 
a nullup, teſt condi- 
tion voide, pur 
ceo que quant home 
eſt enfeoffe de terres 
ou tenements il ad 
power de eur alie⸗ 
ner a aſcun perſon. 
per la ley. Car 
tfel condition ler⸗ 
roit bone donque 
la condition luy 
ouſteroit de tout le 
power que la ley 
luy dona, le quel ſer⸗ 
t pur ceo tiel condi- 


But ſome have ſai 
toa man and to his 


rs> upon condition that he Hall not 
the rent is of his own creation; but this is againft the 
and againf the height and purity of a fe fmple. 

the ſtatute of Qui | 
added further, That if he 92 his heirs d alien wi 


alienation of his Tenant by candition, becauſe the 
it is in the Kings cafe at this dap, becauſe he may 

It A. be ſeiſed ot Black=acre» in fee, and B. 
that A. Hall not alien Black⸗ acre, the condition is good, foz the coudition is 
other land» and ouſteth nor the feoffee of his pater to alien the land whereof 
made, and ſo no repugnancy ts the ſtate paſſed by the feoffment : and ſo it 


upon Condition. 


upon this condition, 
that the feoffee ſhall 
not alien the land to 
any , this condition is 
void; becauſe when a 
man is enfeoffed of 
lands or tenements, he 
hath power to alien 
them to any perſon by 
the law: for if ſuch a 
condition ſhould be 
good, then the condi- 
tion ſhould ouſt him 
of all the power which 
the Law gives him, 
which ſhould be a- 
gainſt reaſon; and 
therefore ſuch a con- 
dition is void. 


ſales of chattels reals; perſonals. 


© Es ſi l tondi⸗ 
tion lait tiel, 
que le feoffee ne alie- 
nera a un tiel, noſ- 
mant fon noſme, ou 


Sec. 3 61. 


Ut if the conditi- 
on be ſuch; that the 
feoffee ſhall not alien to 
ſucha one, naming his 
name, or to any of his 


Ag 


Seck. 3 Gr. 


the like Law is of a deviſe in 


fee upon 
Devils ſhail not 


condition ' that the 


alien , 
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at. H. 6. 34. 2. 8. H. 7. to. b 
the 33. All. rr. 24. Dod, & 


condition is Void and fo it is Stud. 39. 124+ 13. H. 7. 33. 
of a grant, releaſe» confirma= 
tion o any other conveyance 
wherebya feſlmplie doth paſſe; 
Foz it is abſurd and repugnant 
to reaſon, that he that hath no 
poſſibility to have the land re= 


Vert to 


him Gouly reſtrain 


his fraffre in fa (Ample of all 


his power to alten. 


And ſo it 


is if a man be poſſeſſed of a 
Leaſe foz years, og of a hozle; 
oz of any other cattel real oz 
perſonal, and give oz ſell his 
whole intereſt oz pꝛoperty there= 
in» upon condition that the 
Donee oz Mende ſhall not ali⸗ 


acre, upon 


n 
vid. Seck. 72+ 


pl. Com. y. a 8. H. 7 
10. b. 21K. 5 47-4. 


10. H. 7. 11. Doct. * 
Stud, 124. 13. Hl. 7. 23. 


Bratton, lib. I, fol, 13. 20 


33. Aſſ. r. 24. lib. 6. 40. 
21 H. 6. 33+ 13, H, 7. 23. 
vid. Sect. 220. Acc. 


21, H. 6. 33. 13. H. 7. 28. 
zt. H · 8, Dyer 45+ 


* Dyer 33 · H.8. f. 48, 49. 


vid- Lib. 6. 40, 47+ 
Sir Anth, Milmays 


Lib. 3 5 Cap. 5 > 


here pielded by our Juthoz is 
worthy of obſervation, And 
in this caſe if the Feoffee 1. 
N. of intent and purpole that 
he all infeoffe I. 5. ſome 
hold that this is a bzeach of 
the Condition» fog, quando 
aliquid — — heri, ex di- 
recto prolibetur & per obliquum. 

If a Feoffment be made, 
upon condition that the feok⸗ 
te Gail not alien in Mozt⸗ 


Of Eſtates 


a aſcun Þ ſes heires 
du de iſſues Þ un tiel, 
gt. ou hujuſmodi, les 
q̃ux conditios ne tol- 
lent tout la power 
dalienation del feof- 
fee, at. dong tiel con- 
dition ef} bone. 


Sed. 3 62 


heirs, or of the iſſues 
of ſuch a one, &c. or 
the like, which condi. 
tions do not take away 
all power of alienation 
from the feoffee, &. 
thaen ſuch condition is 
good. | 


maine, this is good, becauſe ſuch alienation is pzohibited by law: and regularly whatſoe- 
ver ts pꝛohibited by the Law, may be pꝛoht bited by condition, be it malum prohibitum, 
malum in ſe» In ancient deeds of feoffment in fee there was molt commonly a clauſe, Gal 
licitum fir donatori rem datam dare vel vendere cui voluerit, exceptis viris religioſis & Judzis, 


* Nie here » the dou⸗ 

ble negative in le⸗ 
gall conſtruction Hall not 
hinder the negative, viz. Sub 
conditione quod ipſi nec hæredes 
ſui non alienarent. And there= 
foze the Szammatical con= 
ſtruction is not always in 
judgment of law to be fol⸗ 
lowed 


q Forſque pur lour 
vies demeſne. & c. And 
vet if a man make a gift in 
tat le, upon condition that he 
ſhall not make a leaſe foz his 
own life, albeit the ſtate be 
lawfull, yet the condition is 
good, becauſe the reverſion is 
in the Donoz. As it a man 
make a leaſe foz life oz years» 
upon condition, that'they (hal 
not grant over thetr eſtate, 
oz let the land to others; this 
is good, and pet the grant oz 
Leaſe chould be lawfull. 
(*) It a man make a gift in 
taile, upon condition that he 
ſhall not make a leaſe foz 
the lives, oz 21. pears, ac⸗ 
coꝛding td the Statute of 33. 
H. g. the condition is good» foz 


the ſtatute doth give him power to make 


Sect. 362. 


Tem ſi Tene- 

ments ſoient do⸗ 
nes en le taile ſur ti⸗ 
el condition, que le te- 
nant en le taile ne ſes 
beites ne alieneront 
en fie, ne en le taile, 
ne pur terme dauter 
vie, foꝛſque pur Tour 
vies demcſne, ac. ti⸗ 
el condition eft bone, 
Et la cauſe eſt, par 
ceo que quant il fiſt 
tiel alienation & dil⸗ 
tontiuuante de le taile, 
il fait le tontrarie a 
lententle donoz, pur 
que leſtatute de W. 2, 
cap. I, futt fait, per 
quel eſtatute les e- 
ſtates en le taile ſon 
oꝛdeines. | 


A if lands be 
given in tail, up- 
on condition, that the 
tenant in taile nor his 
heires ſhall not alien 
in fee, nor in taile,nor 
for term of anothers 
fife, but only for their 
own lives, &c. ſuch 
Condition is good. 
And the reaſons, for 
that when he maketh 
ſuch alienation and 
diſcontinuance of the 
entail, he doth con- 
trary to the intent of 
the Donor. for which 
the Statute of V. 2. 
2 1. was made, by 
which Statute the e- 
ſtates in taile are or- 
da ined. 


ſuch leaſes, which may be reſtrained by conditi⸗ 


on, and by his own agreement; foz this power is not incident to the eſtate, but given to 
him collatetallpy by the A» accozding to that rule of Law, Quilibet poreſt renunciare juri-pro 


ſe inttoducto 


¶ 2uant il fiſt tiel alienation & diſcontinuance del ſtate taile. and there 
foze if a gift in tail be made upon condition, That the Donee» ac. ſhall not alten, this con- 
d tion is good to ſome intents, and void to ſome : foz as to all thoſe alienations which a⸗ 
mount to ary diſcontinuance of the ſtate taile, (as Littleton here ſpeaketh) oz is againſt the 
Deatute of Weſtmirſter 2. the condition is good without queſtion. Bur as to a common rig 


very» the condition is void» becauſe this is no diſcontinuance, bur a bar; and this — 
r 


Lib.3. upon Condition. SeF.263; 


recovery is not reſtrained by the ſaid Dtatute of W. 2. And therefoze ſuch a condition is re= 
nt to the tail ; foz it is to be obſerved» that to this eſtate tail there be divers incidents. 
Firſt» to be diſpuniſhed of aſt, Decondly , that the wife of the Doue in Tail ſhall 
de endowed. Thirdly» That the husband of a Feme Done after iſſue ſhall be Tenant by „ 8.1.10. 17 kl 
the curtefle. Fourthiꝝ · That Tenant in tail may ſuffer a common recovery i and there⸗ ür. 
foze if a man make a gift in tail», upon condition to reſtratn htm of any of theſe incidents 
the condition is repugnant and void in Law. And it is to be obſerved» that a callateral (+) 13 H.7. K 
warranty o lineal with aſſets in reſpec of the recompence» is not reſtrained by the Dtatute 
of Donis conditionalibus; no moze is the common recovery in reſpect of the intended recom= 
And Littleton to the intent to exclude the common recovery» ſaith» Tiel alicnacion R 
diſcontinuance, joyning them together. 
It a man befoze the Dtatute of Donis conditionalibus, had made a gift to a man and to the 
betrg of his body» upon condition · That after Iſſue he ſhould not have power to ſell · this con= 
dition ould not have been repugnant and void, Pari ratione, after the Dtatute a man makes 
a gift in tail» the Law taci:è gives him power to ſuffer a common recovery; therefoze to add a 
condition, that he (hall have no power to ſuffer a common recovery» is repugnant and void. 
It a man make a feoſt᷑ment to a Baron and Feme in fee» npon condition» That they Hall 
not alten» to ſome intent this is good : and to ſome intent it is void; foz to reſtrain an a= 
— — —— 02 —_— by _ it is — decauſe ſuch an alienation is toꝛti⸗ n ' 3 R903. 
ous and voi dable: to reſtrain their allenation by fine is repugnant and void» becauſe it is „ r Auen. 
lawfal aud unavoidable. 1 0 
It is ſaid» That if a man infeoffe an Jnfant in fee» upon condition » That he ſhall not 
alien» this is = to reſtrain Ylienations during his minozity> but not after his full age. 
It is likewiſe ſaid» That a man by Licenſe may give Land ts a Biſhop and his Ducceſ-= 
fozs- 03 to an A bbot and his Ducceſſozs, and adde a condition to it · that they all not with= D & Stud. 124. 
out the conſent of their Chapter oꝛ Covent» alien» becauſt it was intended a tmain- 
that is» that it ould foz ever continue tn that Des 0z houſe» foz that they had it en aurer droit, 
foz religious and good uſes. 
¶ Leſtatute W. 2. cap. 1. Hereby it appeareth » That whatſoever is pz0hi= 1084.7. 11. Dod. 
bited dy the intent of any Ja of Parliament» may be pzohibited by condition» as hath ud. 124. 13 KH. 2.3. 


dern ſaid, 
Sed. 363. 
Ar il eſt pꝛobe | 'OR it is proved by 
We per les — the words compri- 
tompꝛite en meſme ſed in the ſame ſtatute, 
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Oda e reverſi- 
ou rem en fee 


eſt en auters perſons. 


Leſtatute, que la vo- 
lat del dono2 in tiels 
caſes ſerroit obſerve, 
et quant le Tenant 
en le Taile fait tiel 
diſcontinuance.il fait 
le cantrarya ceo, at. 
Et auxy en eſtates 
en l' taile daſcun Te⸗ 
nements, quant [ te- 
berfion de fer fimple, 
du remainder in Fir 
on eſt en auters 

ons, quant tiel 
diſtontinuanẽ eſt fait, 
donques le fer ſimple 


That the will of the 
Donor in ſuch caſes 
ſnall be obſerved, and 
when the Tenant in 
Tail maketh ſuch diſ- 
continuance, he doth 
contrary to that, &c. 
And alſo in eſtates in 
Tail of any Tene- 
ments, when the Re- 
verſion of the fee fim- 
ple, or the remainder 
of the fee ſimple is in 
other perſons, when 
ſuch diſcontinuance is 
made, then the fee fim- 


Put the caſe that a man 
make a gift in Tail to A. the 
remainder to him and to his 
heirs» upon condition that he 
all not alien» as tothe ſtate 


tail the condition is good» fox 
ſuch altenarion is pꝛohibited · 
as hath ben ſaid by the ſaid 


Dearute. But asto the fe 5 . .f. 13 . 


Umple, ſome ſay it is repug= pier 2. & 
nant and vo(d» foz the reaſon 127. b. 


that Littleton bath pvielded: 
and therefoze ſome are of opi⸗ 
nion That this is a good 
Condition, and Gall betrat 
the altenation kez the eſtate 


tatl only > and leave the fee 


ample in the Alien 
the condition did in 


thar 


not to the remainder, 


Wer- 
tend only to the eſtate tail. and 


¶ Encounter le pro- 
Qq 2 fe 


3. Phil, 


The, 


Lib. 3. 


* 46 E. 3·4˙ 


27 H. 7. Its 


Cap. 5. 


Of Eſtates 


fit de ſes — — en le remainder eſt 
[4 cth-that to rain 4 4 

— — from altena= diſcontinue. Et pur 
tion agaiuſt the pꝛolit of his ceo que l Tenant en 
Idues - is good» foz that a= tail ne ferf tiel choſe 


reeth with the will of the 
| as + the intent ot the encounter le pꝛofit 5 


Statute. 


ſes iſſues à boñ d2oit, 


But a gift in tail may be +45 * 2 
Sora gi ca Kbat ciel condition eſt bañ 


tenant in tail» ac. mayali= tome eſt avauntdit , 
en foz the p:ofit of his iſ= Nc. 

ſues'- and that hath ben 

holden to be good · and not reſtrained by the ſatd Dtatute-and ſeemcth to agree with the realen 
of Littleton, becauſe inthat caſe Voluntas Donatoris obſervetur, &c. and it muſt be foz the profic 


of the iſſues. 


ol Lienont , 

Oc. Ft 
anxy ſi touts les I. 
ſues ſoient morts , 
c. Note, Littleton 
purpoſely made par⸗ 
cell of the Condition 
in the Copulative 
that the Tenant in 
Tail ould alien: gc. 
Foz if a gift in Tail 
be made to a man and 
to the hcirs of his bo⸗ 
dy, and it he die with= 
out heirs of his body 
that then the Donoz 
and his Heirs ſhall 
re=enter » this is a 
voyd Condition; foz 
when the iſſues fail » 
the eſtate determineth 
by the expzeſs limita= 
tion» and conſequently 
the adding of the con⸗ 
dition to defeat that 
which is determined 
by the limitation ot the 
eſtate is void, and in 
that caſe the wife of 
the Donee (hall be en⸗ 
dowed» c. And there= 
foze Littleton to make 
the Condition good » 
added an alienation, 
which amounted to a 
wong and he reſtrat⸗ 
ned not the altenation 
only > (toz then pze= 
{ently upon the alic= 
nation tha Dono:» gc. 
might re⸗ enter and de⸗ 
feat the eſtate Tail) 


Sect. 364. 


C TTem home poit 
I | doner Terres en 
taile, ſur tiel conditt- 
on, Que ſi le tenant en 
le Tail ou ſes heires 
alienont en fix ou en 
tafle ou pur terme dau⸗ 
ter vie, at. et auxy que 
fi touts liſſues veig- 
nants del Tenant enle 
taile ſoyent mozts ſans 
Iſſue que adonques bf 
litroit al donoꝛ et a ſes 
heires de entrer, ac. Et 
per tiel voy le dꝛoit de 
le taile poit eſtre ſalbe 
es diſcontinuance al 

illue en le taile, ftaſcun 
y ſoit, iſſint que per voy 
dentre del Donoz, ou de 
ſes heires le taile ne ſef 
my defeat per tiel con- 
dition: Quzre hoc. Et 
uncoze ſi le Tenant en 
U tatle en teo taſe, ou ſes 
heires font aſtun dil⸗ 
tontinuante, teluy en le 
reverſion a ſes heires, 
apꝛes ceo que le taile ef} 
determine, pur default 
de iſſue, gt poient entrer 


Sect. 364. 


ple in the remainder is 
diſcontinued. And be- 
cauſe Tenant in Tail 
{hall do no ſuch thing 
againſt the profit of 
his iſſues , and good 
right, ſuch Condition 
— good, as is aforeſaid, 


4. 


Lſo a man may 
give lands in Tail 
upon ſuch Condition, 
that if the Tenant in 
Tail or his heirs alien in 
fee or in tail, or for term 
of another mans life, 
&c. and alſo that if all 
the Iſſue coming of the 
Tenant in Tail be dead 
without Iſſue, that then 
it ſhall be law full for the 
Donor and for his hairs 
toenter, &c. And by 
this way the right ofthe 
tail may be ſaved after 
diſcontinuance to the 
iſſue in tail, if therebe 
any: ſo as by way ofen- 
try of the Donor or of 
his heirs,the tail ſhal got 
be defeated byſuch con- 
dition: Quære hoc. And 
yet if the tenant in tail 
in this Caſe, or his heirs, 
make any diſcontinn- 
ance, he in the reverk- 
on or his heirs, aſter 
that the tail is deter- 
mined for default of I- 
ſue, &c. may enter into 
en 


1 


Lib.3. 

en le terre per fo2ce 
de meſme le conditi- 
on, 4 ne ſerront my 
tohert de ſur bziefe 
de fozmedon en le re- 
derter. 


ouginal. 
N 


upon Condition. 


the Land by force of 
the ſame Condition , 
and ſhall not be com- 
pelled to ſue a Writ 
of Formedon in the 
reverter. 


225 
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but added . and die without ie - 
ro the end that rhe right of rhe 
eſtate in tail might be preſer= 
ved and not defeated by the 
Condition » but might be re- 
covered again by the iſſue in 
tail iu a Formedon. 

And Littleton expzefly ſaith, 


that the Donoz and bis betrs» 

after the diſcontinuance » and after thar the eſtate tail is determined » may re⸗ enter - which 
is the intent and true meaning of Lictleton in this place. 
Dcction (Quære hoc) this is added by ſome that undetſtood not this calc > and is not in the 


And where it is ſaid in this 


ore, that in a Condition con ſiſting of divers parts in the conjunctive » as here in the caſe 
of Littleton, both parts mult be perfozmed . accozying to the old rule » (a) Si plyres conditiones (a) Brafton Ib. a. fol.rg.vide 
tæ fuerunt donationi conjunFim, omnibus eſt parendum , & ad veritatem copulative requiritur P.. Cm. 76. in Wim 


aſcri 

add utraque pars fit vera. But otherwiſe ir is when the condition is in the viſjungive , foz 
the lame Tut voz in that caſc ſairh , Si diyjfim cuiliber, vel, alteri corum ſatis eſt obremperare. 
Ex in diſjunctivis ſutficit alteram partem eſſe 


caſe & fol. toy. in Fulmerſtons 
caſe. Bratton ubi ſupra. 


veram. Chat then it the Condition oz Limerarion 


de both in the Tonjunaive and Diſjungive : as if a man make a Leaſe tothe Husband and . . 

Aike foz the term of anc and twenty years , if the Hus band and ite » 0z any Child betwan — me — 
them fo long wall live and then the wife. dieth without iſſue : Hall the Leaſe dererming oz 3114.5 & cook A 
continue during the like of the Yusband ? And the anſwer is, that it Qall continue, foz the called Trupennies ce 
disjungive referreth to the whole + and dis joyneth not onely the latter part, as to the 

Child » but allo to the Baron and Feme; (o as the ſenſe is, if the Baron · Feme, 0z any 


Child (hall ſo long tive. 


(b) And ſo it is, if an uſe be limited to certain perſons, until A. all come from beyond (b) Hill 35 Eliz. en treſpaſs 


Dea, and attain unto his full a 


full age» the ult doth ceale. 


\| IEem „ home ne 

poit pleder en 
altun action , que e⸗ 
ſtate kuit fait en fee, 
ou en fre taile , ou pur 
terme de vie, ſur con⸗ 
dition fil ne voucha 
un retoꝛd de ceo, , ou 
monſtra un eſcript 
ſouth ſeale, pꝛovant 
meſme la condition. 
Car il eſt un common 
erudition, que home 
per plee ne defeatera 
alcun eſtate de frank- 
tenement per fozce 
daſcun tiel condition, 
ſinon que il monſtra 
le p2zoofe de conditi⸗ 
on en eſcript, at. ſi⸗ 


Set. 365. 


Lſo a man cannot 
plead in any acti- 
on, that an eſtate was 
made in fee, or in fee 
tail or for term of 


life upon Condition, 


if he doth not vouch 
a Record of this , or 
ſhew a writing under 
Seal , proving the 
ſame Condition. 
it is a common learn- 
ing , that a man by 
plea ſhall not defeat a- 
ny eſtate of free-hold 
by force of any fuch 
Condition , unleſs he 
ſheweth the proof of 
the condition in wri- 


ting , &c. unleſs it be 
Aa ; 


ge oz die, if he dorh come from beyond Dea , oz attain to his 


For 


le Seignior Mordant vers 
Vaux, ſo adjudged in 
the Bench. 


J 


IN aſenn action, = <a 
- 23. 4K. 

E egen r 
a condition be pleaded to be x, 11.8.22.0.28 AF. . 
teat a freehold» it is regularity 
true, that a Ded muſt be 
Hetned fozth (a) in Court 2 () dane * Door 
fields cake. 


that belongeth to t 
of the Law : the 


: 
: 


of it fozth in Court in two 
manners. | | 

Firſt» as to the compoſiti= 
on of the wozds, that _ 


Lib.3. 


45 K. 3,21. 2. 


Lib. 5. fol. 53; $3, Kc. 
pages caſe. M.. cap. 4. 


(b) Vide 32 =O Patents, 


Br. 12 H.. 1a. 


(c)3 & 4 E. 6. cap · 4 % 
13 El. cap. 6. 


(d) Dier, 1 Eliz. 167. 


(ey Lib. 8. fol. g. in the Princes 


caſe, Vide Pages calc, 
ubi ſupra. 


3 E. 3. gard. 162. 20 E. 3. 
— 
tit 


ſent. 13 35 H. 6. 
. — — des taits 118. 


(20 H. 7.5. 


* 


E. 3.37. 11 H. 4.83. 
4 H.6. tit. monſtrans 
taits. 11. b. 7 H. 6.1. 
7 H. 5. 5. 3 H. 6. zr. 

33 H. 6. 1. 14 H. 8.8. 


Cap - 5. 
ſufficient in Law » and that 
the Court ſhall adjudge. 

Secondly⸗ of ancient time 
if the Deed appeared to be 
raſed oz interlined in places 
material » the Judges ad= 
judged upon the view, the 
Ted to be void. But of la⸗ 
ter time the Judges have 
left that to the Jurozs to 
try » whether the raſing oz 
interuning were befoze the 
delivery. ' 

And there is a difference 
between a rent» and a re=en= 
try; foz upon a gikt in tail » 
02a leaſe fo life , a rent map 
be reſerved without Deed » 
but a Condition with a re⸗ 
entry cannot be reſerved in 
thoſe caſes without ved, 


TC Eſcript deſouth 
ſeale. unhich Linleton in⸗ 
cendeth to be a Deed under 


Of Eſtates 


non que ceo ſoit en al⸗ 
cuns eſpecial caſes, ac. 

es de chattels reals 

come de leas fait a 
terme dans „ ou de 
graunts de gards fait 
per gardeins in chi⸗ 
valrie & hujuſmodi „ t. 
home poit pleder que 
tiels leaſes ou grants 
fueront fait ſur condi- 
tion, ac. ſans monſtre 
altun eltript de le ton⸗ 
dition. Jf{int en meſme 
le maner home poit 
faire de dones 41 
de chattels perſonals 
c de contracs perſo- 
nals, t. 


Seck. 365. 


in ſome ſpecial caſes 
Sc. But of Chatten 
reals, as of a Leaſe 
for years, or of grants 
of ards made by 
Gardians in Chiyal. 
ry and ſuch like, &c, 
a man may plead that 
ſuch Leaſe 2 grants 
were made upon con- 
dition, &c. without 
ſhewing any writing 
of the Condition. 80 
in the ſame manner 
a man may do of Gifts 
and Grants of Chat- 
tels perſonals, and 
of Contracts perſo- 
nals, &c. 


cal, 

And well ſaid Lirtleton, A 
Deed under Seal, Foz though 
the deed be turolled . pet he 
cannot plead the inrolment thereof though it be of recozd. And though it be exemplify 
under the great Deal » (b) yet mult he ſew keꝛth the Deed it ſelf under Deal » as Liuletm 
here ſaith» and not the exemplification. And ſo when Littleton wꝛote, no Conſtat 82 Inſpexi- 
mus of the Kings Letters Patents were available to be ſhewed fozth in Court, but the Let= 
ters Patents themſelves under Deal. Foz both the Conſtat and Inſpeximus are but exems 
plifications of the inrolment of the Charters » oz Letters Patents: and this appeareth by 
the reſolution of two leveral (c) Parliaments » one holden in the third and fourth year 6of 
King Edward the fixth : and the other in the rhirteenth year of Queen Elizabeth, But 
now by thole Dtatutes the exemplification oz Conſtat under the great Deal of the inrolment of 
any Letters Patents made ſince the fourth dap of February, Anno 25. H. 8. oz aftcr to be made, 
tall be ſufficient to be pleaded and ſhewed fozth in Court, as well againſt the King as any 
other perſon, by the Patentees themſelves (whereof there was ſome doubt (d) conceived upon 
the ſaid ſtatute ot E. 6.) and by all and every other perſon and perſons claiming by » from» 93 
under them. Which Statutes art general and beneficial, and eſpecially the Bc of 13, Eliz. 
foz that extends not onely to Lands, Tenements and Hereditaments, but to every other 
thing whatſoever , and ought to be favourably conſtrued foz advancement of the remedy and 
right of the ſubject. : * 

The difference between a Conſtat, Inſpeximus, and a Vidimus, pou may read (e) at large in 
pages caſe. But none of them by Law ought to be had » but onely of the inrolment of recozd, 
and not ofa Ded oz any other w:iting that is not of Becozd : and no Deed, gc. can be intol⸗ 
led, unleſs it be duly andlawfully acknowledged. 


Si non dit en aſcun eſpecial caſes, &c. hereby is implied that if 3 
Gardianin _ {op right of the heir entreth koz a condition bzoken » he ſhall plead 
the ſtate upon condition > without ſhewing of any Deed. becauſe his intereſt is created by 
— <0 And lo it is(f) of a Tenaut by Statute Merchant 0z Dtaple » oz Tenant by 

egit. G 

Likewiſe Tenant in Dower all plead a Condition» ac. Without ſhewing of the Deed- 
And the reaſon of thele and the like caſes ts» fox that the Law doth create theſe eſtates» and 
they come not in by him that entered foz the Condition bzoken> ſo as t hey might pꝛobide fo 
the ſhewing of the Deed» but they come to the Land by authoziry of Law » and therefoze 
Law will allow them to plead the Condition without chewing of it, 


(f) But 


Lib. 3. upon Condition. Seb 366. 226 


) But the Lozd by eſcheat, albeit his eſtate be created by Law all not plead a Con- () 35 8.6. ubi ſupra. 
1 0 to defeat a freehold without ſhewing of it becauſe the deed doth belong unto him. 

I Tenant by the courteſle ſhall not (g) plead a condition made by his wife, and a rc=entry 
koz a condition bzoken without chewing the Deed 2 oz albeit his eſtate be created by Law, (3053 4-6. ubi ſupra» 
yet the Law pꝛeſumeth that he had the poſſeſſion of the Deeds and E vidences belonging to his 
wife. 

But Leſlees of years, and all others that claim by any Conveyance from tp» h I 
25 as lex vant by commandement, ac. muſt hew the Deed. „ eee 

(i) R. Bꝛought an Ejectione firmz againſt 7 him out of the Wannoz of D. (1) 44 E.3. 22. 
which he held fox term of years of the demiſe of C. E. the nt pleaded that B. gave the 
ſaid mannoz to P. and Katherine his-wwife in tail. who had iſſue, E. the defendant, and after 
the Donees infeoffed C. of the Manno, upon condition that he ſhould demiſe the Pannoz foz 
pears to R. the Plantiff, the remainder to the husbandand to the wife » gc. C. did demile the 
land to R. the Plantiff > fog years » but kept the reverſion to himſelf , wherefoze Katharine Sec after this chapter 
after the deceaſe of her hus band entred upon the Plantifk - gc. foz the condition drohen any 52-366. 
died, after whole deceaſe the land deſcended to E. the iſſue in tail > gc. now defendant , judg= 
ment» ¶ action : exception was taken agatuſt this plea . becauſe E. the Defendant maintatned 
his entry by foꝛce of a condition bzoken . and ſhewed fozth no Deed : and the plea was ruled 
to de good» becauſe the thing was excecuted » and therefoze he need not ſhew fozth the Deed, 

Nota, the any being iſſue in tail, was remittedto the eſtate tail. 

Ja a Przcipe quod reddat againſt S. who pleaded that R. was ſeiſed, and infeoffed him in 11 B. 3. tit. Mon. des 
Hoꝛgage upon condition of payment of certain money at a day» and ſaid that R. paiy the 8. 175-45 . 38. 
money at the day, and entted judgment of the tric : exception was taken to this plea , foz 
that he ſheweth fozth no Deed of the condition; and it was tuled that he nerd not ſheto fozth 
the Deed, ku two cauſes. 1. That he not toſhew any Deed to the Demandant » be= 
cauſe the Demandant is a ſtranger. 2. It might be when R. paid the money, and the con= 
dition prrfozmed, that the Derd was rebailed to R. and thereupon the plea was adjudged 


good» and the (Urit abated. 
It land be mozgaged upon condition, and the Wozgagee letterh the lands foz years» reſer= 45 E.3.8. b. Flack, 
goz re=enters , in an'acton of debt 


bing a Rent , the condition is 
ud the re-entry without chewing 


» the Moiga 
bzought foz rhe Rent, the Leſſee Hall plead the condition a 
fozth any Deed. 

In an alliſe the Tenant pleads a feofment of the Anceſtor of the Plantitk unto him, the 
Plaintiff ſaith that the feoffment was upon condition » ec. and that the condition was bzo= 
zen / and pleads a re=entryp- aud that the Tenant entred and took away the Cheſt in which Sar 
— — and pet detaineth the lame > the Plantife ſhall not in this caſe be enfozced to J lle in dert, 

w the Deed. 

It a woman give lands to a man and his heirs by Ded 02 without, generally » ſhe may in x2 K. 1. Feofments & 
pleading » averre the ſame to be Cauſa matrimonii prælocuti, albeit he hath nothing in to:iting Faits 114. F. N. B. 204. b. 
to p20ve the ſame : the reaſon whereof ſa Sect. 330. | 73 = Mantra 2 

Ales des chattels reals ficome leaſe fait a volunt a terme des ans, & c. 11 M A 
This is apparent, 9E 425,26. 14 2. b. 


Sect. 366. 


1 IEem toment que Lſo albeit 2 man 4 Erdit or ver- 
bome en aſcun cannot in any acti- dic de 12. 


action ne poit pleder on plead a condition owes. vered dum qua- Ip. l ss 
un condition que tous which toucheth and con- f diftum veritatis, as Ju- Lb.. 1.3. 


tha & concerna frank- cernes a freehold, with- —_—_— — — * 

tenement ſauns mon- out ſhewing writing of nem juris,non reſpondent ju- 

irer eſcript de ceo , this, as is aforeſaid , yet a ratores ſed judices fic ac 

come eſt avantdit, un- man may be aided upon enden judices fed jura- / 
coze home poit eſtre ſuch a condition by the tores. Foz Jurozsare totry Fa 
aide (ur tiel condition verdict of twelve men — yo hone 

per verdict de xit, hzes taken at large in an Aſſiſe to the Law that lech 


upon 


Lib.3. 


) Trio. 33 E 1. Coram. 
Rege Nort. in Theſaur. 


43 AU. 31. Stauf. pl. cor. 


164,165. 3 K. 3. CcOron. 


284.286.287. 44 E. 3.44 


41 E. 3. Coron.451. 


Cap. 5. 
upon the fact , koꝛ Ex facto 
jus oritur. 

Pri ſe a large. 
There be two kinds of 
verdicts 3 viz. one gene= 
ral» and another at large 
02 eſpectal, As in an 
Aſſiſe of Novel diſſeiſin 
bzought by A. againſt B. 
the Plaintiff makes his 
plaint , Quod B. diſleiſwit 
eum de 20. acris terræ cum 
pertinentiis, the Tenaut 
pleads, Quod ipſe nul- 
lam injuriam ſeu diſſeiſi- 
nam przfato A. inde fe- 
cit, &c. the Becognitozs 
of the Alſiſe do find 
Quod przdi&. A. injuſte 
& ſine judicio diſleifivit 
przdi&. B. de prædict. :o. 
acris terræ cum pertinent, 
c. This is a general 
verdict, The like law it 
is if they find it nega⸗ 
tively. And Littleron 
here putteth a caſe of a 
Uerdic at large oz a 


\_ ſpeciat Uerdic ; and it is 


therefoze called a ſpeci⸗ 
al Ucrdic oz a Uerdic 
at large becauſe they 
find the ſpecial matter 
at large » and leave the 
judgment of Law there= 
upon to the Court : of 
which kind of Uerdict it 
is (aid » 10 Omnis con- 
cluſio boni & veri judicii 
ſequitur ex bonis & veris 
przmiſſs & dictis Jurato- 
rum. i 

And though Littleton 
here putteth his caſe of a 
Uerdict at large upon a 
general iſlue ( which in 
the caſe he puts it was 
neceſſary foz the Tenant 
to plead) yet when Il⸗ 
ſue is joyned upon ſome 
ſpecial point , the Jurp⸗ 
as (hall be ſaid hereafter 
in this Deion - - map 
find the ſpecial matter, 
if it be doubtful in Law- 
toꝛaſmuch as doubt map 
ariſe upon one point up⸗ 
on the ſpectall Jſſue as 
upon the general Jſlue. 
And as a ſpectal Uerdict 
map be kound in Common 


Of Eſtates 


pꝛile a large en Aſſiſe 
de Novel diſſeiſin, ou 
en aſcun auter action, 
lou les Juſtices voy- 
lent pꝛender le verdict 
de xii. Jurozs a large, 
Sitome mittomus que 
home ſeiſie de certain 
terre en fir , laſſa meſm̃ 
la terre a un auter pur 
terme de bie ſans fait, 
ſur condition de render 
al Lefſo2 un certaine 
rent , & pur default de 
gt. per fozte de quel le 
lefſx eſt ſeiſie come de 
franktenement , & puis 
[ rent ef} aderere per que 


le leſſoꝛ enter en la bre 


# puis le leſſee arraign 
un Aſſiſe de Novel diſ- 
ſeiſin „ de la terre en⸗ 
bers le Lefſoz, le quel 
plead, que il fiſt nul toꝛt, 
ne nul difſeifin, & ſur 
ceo laſſiſe ſoit pꝛiſe, en 
teſt caſe les Kerogni- 
tozs del aſſiſe poyent 
dire & render a les Ju- 
ices Tour verdict a 
large fur tout le mat- 
ter, tome adire que le 
defendant fuit ſeiſie de 
la terre en ſon demeſne 
tome de kee, & iflint ſei⸗ 
fie meſme la terre lefſe 
al plaintife pur terme 
be ſa vie, rendant al leſ- 
lour tiel annuel rent 

yable a tiel feaſt, ac. 
ur tiel condition , que 


ſi le rent fuit aderere a 


aſcun tiel fealt a que 
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of Novel dißeiſin, or in 
any other action where 
the Juſtices will take 
the verdict of 12 Jurors 
at large. As put the caſe, 
a man ſeiſed of certain 
land in fee, letteth the 
ſame land to another ſor 
term of life without 
deed, upon condition to 
render to the Leſſor a 
certain Rent, and for 
default of payment, a 
re-entry, &e, by force 
whereof the leſſee is 
ſeiſed, as for free-hold, 
and after the Rent is 
behind , by which the 
leſlor entreth into the 
land, and after the leſſee 
arraigne an Aſſiſe of 
Novel diſteiſin of the 
land againſt the Leſſor, 


who pleads that he did 


no wrong nor diſſeiſin, 
and upon this the Aſliſe 
is takenʒ in this caſe the 
Recognitors of the Af. 
ſiſe may ſay and render 
tothe fultices their ver- 
dict at large upon the 
whole matter, as to ſay 
that the defendant was 
ſeiſed of the land in his 
demeſne as of Fee, 

ſo ſeiſed let the ſame 
land to the Plantiff ſor 
term of his life, ren- 
dring to the leſſor ſuch 
a yearly Rent payable 
at ſuch a feaſt, &c. upon 
ſuch condition , that if 
the rent were behind at 
any ſuch feaſt at m 


Lib. 3. 


doit eſtre pay, donqzs 
bien lirroit al Lefio? 
dentrer, at. per fozce 5 
quel leaſe le Plaintife 
fuit ſeiſie en ſon de⸗ 
meſme come de frank- 
tenement, & que puts 
apꝛes le rent fuit ade- 
rere a tiel feall, at. per 
que le Lefſoz entra en 
le terre ſur le poſſeſſion 
le Leflix et pꝛieroit le 


diſcretion de les Juſti⸗ po 


ces , ſi ceo ſoit un dil- 
ſeiſin fait al Plaintife 
ou nemy , Donque pur 
ceo que appiert a les 
Jultices , que ceo fuit 
nul difſeifin fait al 

intife , entant que 

trie de le Leſſs2 fuit 
— ſur luy 3 les 
Jultices doyent doner 
judgment q le Plain⸗ 
tife ne. pzendza riens 
per ſon bꝛiefe daſſiſe. 
Et ifſint en tiel cas l 
Leſſoꝛ ſerra aide, c un⸗ 
toꝛe nul eſtripture un; 
ques fuit fait del con⸗ 
dition. Car cibien que 
les Jurozs poyent a⸗ 
ver conuſance de le 
leaſe, auxy bien il poy⸗ 
ent aver conuſance de 
tondition que fuit de- 
— et rehearſe ſur le 
eas, 


upon Condition. 


it ought to be paid, 
then it ſhould be law- 
full for the Leſſor to 
enter, &c. by force of 
which leaſe the Plains 
tiff was ſeiſed in his de- 
meſne as of freehold, 
and that afterwards the 
Rent was behind at 

ſuch a feaſt, &c. by 
which the leſſor entred 
into the land upon the 
ſſeſſion of the leſſee, 
& prayed the diſcreti- 
on of — —— this 
be a diſleiſin done to 
the Plaintiff or not. 

Then for that it appea- 
reth tothe Juſtices that 
this was no diſſeiſin to 
the Plaintiff, inſomuch 
as the entry ofthe Leſ- 
ſor was congeable on 
him; the Juſtices — 
to give judgment that 
the Plaintiff ſhall not 
take any thing by his 
writ of Aſſiſe. And ſo in 
ſuch caſe the leſſor ſhal 
be ayded, and yet no 
writing was ever made 
oſthe Condition. For as 
well as the Jurors may 
have conuſance of the 
leaſe, they alſo as well 
may have conuſance of 
the Condition which 
was declared and re- 
hearſed upon the leaſe. 


Sect. 366. 


Pleas» ſo map it alſo be 
found in Pieas of the 
Crown; oz criminal cau= 
{cs that concern life oz 
member. 

A QUerdic | finding 
matter tncertainly oz 
ambiguouſly ts tuſuffict= 
ent > and no judgment 
(hail be given thereup⸗ 
on; as if an Executoz 
plead Pleinment admini- 
ſtre, and iſſue ts joyned 
thereupon» and the Ju⸗ 
ry find that the Defen= 
dant habe goods within 
his hands to be admint⸗ 
ſtred but find not to 
what value» this is un⸗ 
certain» and therefoze (n= 
lufficient, 

BS Uerdic that finds 
part of the iſſue» and fin= 
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40 E. 3. t 56. 20 E. 3. 4 
mer dment 37. 18 E. 3. 
49. in Ceſlavit. 30 F. 3. 23. 
7 H. 4. 39. 


17 E. 3.47. 18 K. 

22 E.3.1. 18 278. 
15 E. 3. judgment 58. 
2 H. 5. 3. 7 H. 6. 8. 

7 E- 4 24. 28 H. B. 10. 


whole, and ſo was it | ; 

twice adjudged. (m) But (m) Hill. a5 Ella. in a 
of the whole illue, and af in de anc te Ween 
moe gc. that which is der Mich. 28 & 29 Eliz. 


moze is „and inter Gomerſal & Go» 
chall not ( | ſtay judg⸗ merſal in account in the 
ment- fog Urile — — (a) 32 K. 3. Cellavit, 25. 


non vitiatur, but — 
Law-theJury may Und. Jia. r 


I the matter and ſub⸗ 
{tance of the laue be 17 £46. 18 Aka 
found» it is ſufficient» as 35 A 8. 

— himſelf ſaith 2 N 


hereafter. 
Eſltoppels which dind the intereſt of the Land» as the taking of a Leaſe of a mans own 1 . Pledolts Caſe. 
Land by Deed indented» and the like, being ſpecially found by the Jury» the Court ought Hill. 31 Eltz. between 
to judge accoꝛding to the ſpecial matter; foz albeit Eſtoppels regularly muſt be pleaded and Sutton and Dicoos in the 


Common place, the caſe 


relyed upon by an apt concluſion» and the Jury is ſwoꝛn ad veritatem dicendim. yet when they 
find veritatem facti, they purſue well their Oath» and the Court ought to anjudge 2 1 


to Law. (b) So may the Jury find a warranty being given in evidence» 


it be not 34 K. 3. Droit. 29. 


pleaded» becauſe it bindeth the right» unleſs it be in a cArit of Bight > when the Mile is 


joyned upon the meer right. 


(c Aker 


Lib. 3. 


(c) 7 R. a. Coron.ro8, 

Plo. Com. Freemans Caſe, 
211.11 H. 4. 2. 20 Aſl. t a. 
16 Afl. 16. 22 All. 23. 

5 H. 7. 22. 

Paſch. 24 H. 8. of the 
Report of Juſtice Spil- 
man in the Kings Bench. 
11 H.4.17. 35 H. 6. 
Examin. 17. 29 H. 8B. 37. 
Dier, 


35 H.8.594.4. & 5 Elir. 
218.14 H. 7. i. 20 H. 7. 3. 
(d) Paſch. 6 E. 6. in the 
Common place. 

(e) u H. 4.16, 17. 

3. Mat. Jurors Br.. 
Vide Dier ubi ſupra» 


Paſch, 6 E.6. ubi ſupra. 


(f) 24 E. 3. 75. 


21 E. 3. 18. 


* r 7 — 
E. 4.2 7.13. 
23 I verdict. Br. 
85. 1x EH. Dier 283 · 
3 E. 3. Itinere 
— — 43 AT. 
1.2 344 3 1 
2 tir. Coron.94- 4 
5. 4% . 3. 2c. Pl. Com. 
92. 9 H. 7.3. vid. berg 


Authorities. 
1 Aſſ. Pl. 2. to H. 4.9. 
w) See more betore in 
this Chapter, Sec. 363. 


10 A. p. 9. 21 AT. 28. 

17 Affe zi Aff. 21. 

33 Aſſ. 2. 39 k. 3-28. 

44 K. 3.22. 10 H. 4.9.7 H. 5. 
5 0 E44-26. 18 EK. 41 2. 

13k. 4.16.17. 21 H. 7. 23. 


Lib. 10. fo. . caſe de Sewers- 


Cap. 5. Of Eſtates Sec. 66. 


( c Atter the verdict recoꝛded the Jury cannot vary tom it : but befoz2 it be reco2d:d they 
may vary from the firſt offer of their verdict» and that verdict which is recoꝛded hall tand: 
aiſo they may vary from a pid Uerdic. 5 

An iClue found vy Merdia ſhall always be intended true until it be reverſed by attaint, 
and there vpon upon the attaint no Supetledeas is grautabie by Law. 

It the Jury after their evidence given unto them at the Barre» ds at their own charges 
cat oꝛ din either befoze oꝛ aftcr they be agreed on their Uerdia» it is finable, but it hall 
not avoid the Uerdict : but if betoze they be agreed on their Ucrdice they tat oz drink at the 
charge of the Plaintiff» if the Uerdice be given foz him» it ſhall avoid the Uerdia ; tut if 
it be given foz the Defendant, it ſhall not avoid it, & lic e converſes (d) But if after 
be agreed on their Uerdict» they eat oꝛ dzink at the charge of him koꝛ whom they do paſs, it 
Gall not avoid the Uerdict. 

(e) Ik the Plainriff after evidence given» and the Jury departed from the Barre, 0 anp 
fox him» do deliver any Letter from the Plaintiff to any of the Jury concerning the mat⸗ 
ter in Jſſue- or any evidence» 0z any eſcrowle touching the matter in iſſue which was not gi- 
ven in Evidence / it hall avoid the Uerdict if it be found foz the Plaintiff» but not if 4 be 
found foz the Defendant» & ſic © converſo. But if the Jury carry away any Waiting unſtal⸗ 
ed- which was given in evidence in open Court» this ſhall not avoid the Uerdic» albeit they 
ſhould not have carried it with them. 

By the Law of England a Jury after their Evidence given upon the Iſſue, ought to be 
kept together in ſome convenient place without meat» 02 dzink- fire oz candke» which 
Books (f) call an imp:iſonment - and without ſpeech with any» unleſs it bz the Ball, 
and with him only if they be agreed. After they be agreev»they may in cauſes between par= 
ty and party give a Uerdict» and if the Court be riſen » give a pziby Ucrdice befoze any 
of the Judges of the Court, and then they may eat and dzink» and the next moꝛning in open 
Court they may either affirm oz alter their pzivy Uerdia» and that which is given in 

Ccurt ſhall ſtand, But in criminal caſes of lite oz member, the Jury can give no 
Uerdic» but they mult give it openly in Court. And hereby appeareth another diviſton of 
Uervics, viz. a publics UWerdic openly given in Court» and a pzivy Ucrdic given out of 
the Court befoze any of the Judges» as is afozeſaid. 

Jury ſwoꝛn and charged in caſe of life 0z member cannot be diſcharged by the Court 01 
any other · but they ought to give a Uerdict. Bud the King cannot be Non-ſuit» tez he is in 
Judgment of Law ever pzeſent in Court: but a common perſon may be Non-lutt. 

¶ Em Aſſiſe de Novel diſſeiſin ou en aſcun auter action, & c. hett it is i 
be obſerved» Chat a ſpecial Uerdic, oz at large may be given in any Action» and upon any 


iſlue> be the Iſſue general 02 ſpecial : and albeit there be ſome contrary opinions in our 
Books» yet the Lad is now ſet led in this point. 


Per que le Leſſor entra. here it appeareth that the condition is executed by 
re-entry» vet the Leſſoz after his re-entry (hall not by the opinion of Lictlecon,» plead the 
Condition without hewing the Deed» becauſe he was party and pziby to the Condition: 
fo; the parties muſt ſhew foꝛth the Derd, unleſs it be by the ad and wꝛong of his adverſary» 
as hath been (aid (m) but an eſtranger which is not pʒiby to the Condition, noz claimeth 
under the lame · as in the caſes above=ſaid appeareth» (hall not after the Condition is ext⸗ 
cuted in pleading be infozced to ſhew foꝛth the Dæd: and by this diverſity all the Books 
and LZuthoꝛities in Law which ſem to be at variance are reconctied. Se alſo fo this mat⸗ 
ter the Dection next following. : ; 

. © Les Recognitors del Aſſiſe poient dire, &c. Here it appeareth that the Jus 


roꝛs may find the fac» albeit the Derd be not ſhewed in evidence » and the rather » foz that 


the Condition upon the Livery (as hath been (aid) is good albeit there be no Dev at all, 

¶ Et prieront le diſcretion des Juſtices. That is to ſay They ( having de 
clared the ſpecial matter) pay the diſcretion of the Juſtices» which is as much to ſay as- 
That they would diſcern what the Law adjudgeth thereupon · whether foz the Demandant 63 
fo: the Tenant : foz as by the authonty of Littleton, Diſeretio eſt diſcernere per legem, quid bt 
juſtum, that is, to diſcern by the right line of Law» and not by the crooked cozd of pzibate 
opinion- which the vulgar call Diſcretion 3 Si 2 jure di ſcedas, vagus exis, & erunt omnia ompi* 
bus incerta : and thercfoze Commiſſions that authoziſe any to pzocexd, ſecundum ſanzs diſcretio- 
nes veſtras, is as much to ſap» as · Secundum Legem & conſuetudinem Anęliæ. 

¶ Car cibien come les juror poient aver conmſance, Oc. hereby it apptat- 
eth. That they that have Conuſarce of any thing are to habe Conuſance alſo of all In⸗ 
cidents and Dependants thereupon» fox an Incident is a thing neceflarily depending upon 
another. 11 


Lib.3. upon Condition. Seck. 369, 368. 228 


t a ded be made and dated in a fozraine Aingdome, of lands within England, pet if : 
* 4. and Dcifiu be made ſecundum formam chattæ, the land hall paſſe, foz it paſſeth by the Sf 17. in Grayes 


Livery» 


TN meme le 
L. manner eſti de 
Feoffement en Fee , 
ou bone en le Tai 


ſur Condition, co- 
ment que nul eſcrip- 
ture unque kuit fait 
de ceo. Et ficome eff 
en Afliſe , (it, En 
meſme le manner ell 
en bzief dentf foun- 
due ſur difſeifin, Fen 
touts autres actions, 
ou les Juſtices boy- 
lent le ver- 
dict a large p la ou ti⸗ 
el verdict a large elt 
fait, la manner del 
entry entire ef} mis 
en lifſue qt. 


Sec. 367. 


N the ſame maner 
it is of a ſeoſtment 
in fee, or a Gift in 


fe taile, upon condition, 


although no Writing 
were ever made of it. 
And as it is faid of a 
Verdict at large in an 
Aſſiſe, &c. In the ſame 


manner it is of a Writ 5 


of Entry founded np- 


on a diſſeiſin, and in all 


other Actions where 
the Jaſtices will take 
the Verdict at large, 
there where ſuch ver- 
dit at large is made 
the manner of the 
whole entry is put in 
the Iſſue, &c. 


\ | AP it is to be obſerved, 
That the Court can⸗ 
not refule a ſpectall vervic, if 
it be pertinent to the matter put 
in Idue. Dee the Dection next 
pzeceding, 
Verdi 4 large 
It is called a verdi at large, 
becauſe it findeth the matter at 


— 


) 
tleron here ſpeaketh 


See the ſedlion net 


Sev the next preceding 
— 


Sect. 368. 


Lſo in ſuch caſe 

where the Enqueſt 
may give their verdict at 
large, if they will take 
upon them the know- 
ledge of the Law upon 
the matter, they may give 
their verdict generally as 
is put in their charge, as 
in the caſe aforeſaid they 
may well ſay, that the 
leſſor did not diſſeiſe the 
Leſſee, if they will, &c; 


Cem en tiel caſe 
lou Lenqueft poit 

dire lour verdic a lar⸗ 
ge, fils voilent pᷣnd Cur 
eur le Conuſance de la 
poyent dire (our verdict 
ment, tome eff 

mis en lour charge, tõe 
en le caſe avandit, ils 
potent bien dire, que le 
Lefſoz ne difſeiſa pas l 
Leſſie, fils voilent, at. 


as Lirtleton 
th) the knowledge 
of the law, may give 


All. 3. 18. E. 3 · Aſl. 77.31. 
E. > ibid. 97. 18. Af, 22. 


Cap. 5. 


J Or ceo que 
P il nad aſ- 
cum eſcripture de 


ceo. Hereby it alſo 
appeareth > That 
albeit the condition 
was executed by rc= 
entrie, pet the Leſſo: 
cannot plead it with= 
out ſhewing of a 
Deed. Bur of this 
matter ſuſticient hath 
been (aid befoze in 
the two next precc= 
ding Dections. 1 


¶ Auel eſt bo- 


ne plea en Barre. 
Ina caſe where there 
have been ſome varie= 
ty of opinions in our 
Books, Littleton here 
clearcth the doubt, E 
that upon a good 
ground. Foz he him= 
{cif repozteth in our 
Books; That it was 


holden by all the Ju⸗ 


ices of England 
That a icaſc foz 
life > the - reverſſon 
to the Plaintiff was 
a good barre in an 
Aſſiſe, and alſo that 
a leaſe fo: pearg, the 
reverſgon to the plain- 
et, might be pleaded 
in an Aſliſe: and (0 
of a Feoffment in 
Fe with warranty. 
And herein the di⸗ 
verſity of pleading 
is to be obſerved ; 
fo: in the calc here 
put by Littleton of 
a leaſe fo: life, the 
tenant Gall plead 
it in Barre. But in 
a caſe of a leaſe fo: 
pears, 02 of an eſtate 
of Tenant by Sta⸗ 


Of Eſtates 
Sect. 369. 


C TTem en meſme le 
caſe ft I'caſe fuit tiel, 

que ap2es ceo que le Lel⸗ 
ſo2 avoit enter pur de⸗ 
fault de payment, at. que 
le Lefſix uſt enter ſur le 
Leſſoꝛ & luy difſeifift, en 
teſt caſe ſi le Lefſoz ar- 
raign un Afſife envers 
Lell, le Leſſe luy poit 
barf öl all ile. Car il poit 
pleader enbers luy z bar 
coment le Lefſoz que eft 
intife fiſt ũ Leaſe al 
efendant pur terme de 
ſa vie, ſabont le rever⸗ 
ſion al Plaintile, quel eff 
bone plea en Barre, en⸗ 
tant -9 il tonuſt Trever- 
ſion eſire al Þlaintife,en 
teſt caſe le plaintife nad 
aſc matt᷑ d 1uy; ayd fozſ- 


que le tondition fait ſur, 
le Leas, & teo il ne poit 


pleader pur ceo 9 il nad 
altun eltripture de ceo. 
Et entant que il ne poit 
reſpõder al harr, il ſerra 
bart. Et iſſ int ⁊᷑ teſt caſe 
4 5 beter que home ei 
dilleiſie, a ũ core il nave⸗ 
ra Aſſiſe. Et untoꝛe ſi le 
Leſſee ſoit laintife, a le 
Lefſoz Defendã t, il bar- 


rera le Leſlie per verdig 
daſſiſe, ac. Mes en cef}; 
caſe lou le Leſſte eſt Det: 
kendã t, ſi il ne boil plead 


le dit plea £ Barre, mes 
plead nul toꝛt, nul difſei- 
fin, dõqͥs le leſſoꝛ retoda 
p alliſe,Cauſa qua ſupra. 


See. 369 


A in the ſame caſe, 


if the caſe were ſuch, 
That after the Leflor had 
entred for default of pay. 
ment, &c. that the Liſlee 
had entred upon the Leſ. 
for, and him diſſeiſed; in 
this caſe, if the Leſſor, ar 
raign an Aﬀiſe againſt the 
Leſſee, the Leſſee may bir 
him py CO : for he 
may plead againſt him in 
ba 4 he Ln 
is Plaintiff made a leas to 


the Defendant for term of 


his life, ſavirig the Reverk- 
on to the Phaingiff, which 's 
a good plea in harre, in - 
much as he Ker Op, 
the reverſion to be to 

Plaintiff, In thiscaſe the 


Plaintiff hath no matter to 


ayd himſelf, but the cond: 
tion made upon tlie leaſe, 
and this he cannot plead, 
becauſe he hath not amy 
writing of this: & inaſmuch 
as he cannot anſwer the 
bar, he ſhall be barred. And 
ſo in this caſe you ay (& 
that a man is diſlcaſedyand 
yet he ſhall not have alle. 
And yet if the leſſer be 
Plaintiff, and the leſſor de 
fendant, he ſhal bar the le 
ſee by verdict of the aflile; 
&c.bur in this caſe her 
the leſſee is defendant 
wil not plead the {aid plea 
in bar, but plead au (tort. 
nul dil. then the leſſar (hal 


| recover by aſſiſe, Caſe 


qua ſupra. 


tute 


82 


Lib. 3. 


upon Condition. 


Seck. 70. 
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ture 03 Elegit» the defendant ſhall not plead in bar, as to ſap» Aſſiſa non, gcc. but juſtifie by 


fozce of the Leaſe, cc. 


and conclude, & iſſmr ſans tort. And if the Tenant of the 


Frehold be not named, he hail piead Nul tenant de frankrenement noſme en le briefe ; 
and in the caſe of the feoffment with warranty, he muſt rely upon the warranty, 


C Laar pur ceo q 
tielx conditions 
ſont plus commune- 
ment mis x elpeti⸗ 
fies en faits enden- 
es, aſcun petit chole 
a icy dit ( a toy 
mon fits ) de enden- 
ture & de fait Poll 
conternits cõditions. 
Et eſt aſcavoir, que ff 
lendeture ſoit biparti⸗ 
te, ou tripartite, ou 
| ite, touts 
les partes de lenden- 
ture ne ſont 9 un fait 
en ley, « cheſcun 
— lendenture A... de 
IP grande (i, 
effec, ficome touts 
le parts enſemble. 


E faits indent And here it ls to be underſtood, that it ought to bein Parch- ry, x. 3. Trax 


Sect. 370. 


Nd for that ſuch 
conditions are 

moſt commonly put 
and ſpecified in deeds 
indented, ſomewhat 
ſhall here be ſaid (to 
thee my ſonne ) of an 
Indenture, and bf a 
Deed Poll concerning 


\|| HEX faits exdentes, Vide Sect. 217, 
Thoſe are called by 

ſeveral names, as Scriprum 
ta 

Lites in indentatæ 2 


Conditions. And it is "*** 


to be underſtood, that 
if the Indenture be bi- 
partite, or tripartite, 
or quadripartite, all 
the partsofthe Inden- 
tureare but one Deed 
in Law, and every 
part of the Indenture 
is of as great force 
and effect as all the 
parts together be. 


f a dad beginneth , Hzc Lib, 3. fo. 20. Stiles caſe 
Ke." and in troth 
* aper is 


ment oz in Paper, Foz if a wilting be made upon u piece of woad. 02 upon a plece of At- 2 f.. Leg. Cl. 5. . = 
Det H. 


nen- oz in the bark of a tres, oꝝ on a ſtone, oz the like, gc. and the ſame be ſealed o pelibered, Het. 
vet it is no Ded; fog & Ded mult be twiitten either in Parchment oz Paper, as befoze is x, 


Ar 


od) 


Lib. 3. 


9. E. 3. 18. vide the Rooks 
afore rehearſed, 


Vide * - 60-58 7. I 4+ . 
Dyer 28. H. 19. Lib. 2. 
fol. 4. & 5. Godards caſe 


17, Eliz. Dyer 342. 1. R. 3. 
12. 30. Aſl. 21. 


C 4Þ.5s 


Of Eſtates. 


Sef.371, 


Sect. 371. 


CT" T feaſance de Indenture 

eſt en deux maners. Un 
eſt de faire eux en le tierte per- 
ſon. Un anter eſt de faire eux en 
le pzimer perſon. Le feaſante en 
le tierte perſon eſt tome en tiel 
fozme. 

Hxc Indentura facta inter R. de 
P. ex una parte, & V. de D. ex alte- 
ra parte, Teſtatur, quod prædictus 
R. de P. dedit & conceſſit, & hac 
præſenti carta indentata confirma- 


vit præfato V. de D. talem terram. 


&c. Habendum & tenendum, &c. 
ſub conditione, &c. In cujus rei te- 
ſtimonium partes prædictæ ſigilla 
ſua præſentibus alternatim appo- 
ſuerunt. Vel ſec : in cujus rei teſti- 
monium uni parti hujus Indentu- 
ræ penes præfatum V.de.D.rema- 
nenti, prædict R. de P. ſigillum 
ſuum appoſuit, alteri verò parti e- 
juſdem Indenturæ penes R. de P. 
remanenti idem V. de D. ſigillum 
ſuum appoſuit, Dat. &c. 
Tiel Endenture eſt appel en- 
denture fait en le tierce perſon , 
pur ceo que les Uerbes at. ſont 
en la tierce perſon. Et tielfozme 
dendentures eſt de pluis ſure 
feaſance , pur ceo que ef} pluis 
communement ule, ac. 


AX D the making of an Inden. 
ture1s 1n two manners, One 
is to make them in the third per- 
ſon. Another is to make them 
in the firſt perſon. The making 
in the third perſon is as in this 
form. | 

This Indenture made between R. 
of P. of the one part, and F. of D. 
the other part Witneſſeth, That 4 
ſaid R. of P. bath granted, and by this 
preſent Charter intended, confirmed 
to the aforeſaid V. of D. ſuch Land, 
&c. To have and to bold, Ge. u- 
on Condion, & c. In Witneſt where- 
of the parties aforeſaid to theſe 
preſents, interchangably have put 
their Seals. Or thus: In witneſ 
whereof, to the one part 1 In- 
denture , remaining with the ſaid). 
of D. the ſaid R. of P. hath put his 
Se alzand to the other part o 25 
Indenture remaining with the ſai 
R. of P. the ſaid V. of D. hath put his 
Seal, Dated, &c. 

Such an Indenture is called an 
Indenture made in the third per- 
ſon, becauſe the Verbs, &c.are 
inthe third perſon. And this form 
of Indentures is the moſt ſure 
making, becauſe it is moſt com- 
monly uſed , &c. 


C E le feaſance del Indenture eſt en deux manners, & c. here is another of 
our Yuthozs perfect diviſions. In this and the next Decton following Littleton doth 
illuſtrate his meaning> by letting down koꝛms and examples, which do effectually teach. 
In theſe two fozms there are to be obſerved ( amongſt other) thzee general parts of the 
ſame, viz. the pzemiſcs, the Habendum, and the In cujus rei teſtimonium. But hereof hath ben 
ſpoken at large, Sect. 1. 4 & 40. foz Littleton ſpeaketh not here of the delivery , but only of the 


Conte xt 92 wozvs of the Deed. 


Pur ceo que eſt le pluis communement uſe. 
is moſt commonly uſed in Convepances is the ſureſt tay» A communi 


Here it appeareth that that which 


obſervantia non et re- 


cedendum , & minime muranda ſunt quæ certam habuerunt interpretationem: Magiſter rerum Uſus. 
14. H. 6. 28. Bab. 12. H. 3. It is p20vided by the Dtatute of 38 E. 3. cap. 4. that all penal Bonds in the third 


Lib. 3. upon Condition. Sef.372,393 230 


erſon be votd and hol den fox none, wherein ſome of our Books (4) ſeem to differ . but they 64 > 
P ng rightly underſtood- there is no difference at all. Foz the Statuti is to be „ * 1H. 4. to. 
Bonds taken in other Courts out of the Realm» and ſo it appeareth by the pzcamble of that 
It. And it was p}incipally intended of the Courts of Rome, and lo it appeareth by Aus 


ſtice Hankford, tn 2 H. 4. in which Courts Bonds were taken in the 
ſuch Bonds made out of the Realm · are void; but other Bonds in 


rd perſon. Do as 
third perſon ate re⸗ 


ſolved to be good as well as Jndentures in the third perſon» by the opinion of the whol 


Court / in 8 E. 4. 


Seck. 


E feaſance de Jndenture en 

le  pzimer perſon eſt come 

in tiel fozme. Omnibus Chriſti 
fidelibus ad quos præſentes literæ 


indentatz pervenerint. , A, de B. 
ſalutem in Domino ſempiternam, 
Sciatis me dediſſe, co ſſe, & hac 


ræſenti carta mea indentata con- 

rmaſſe C. de D. talem terram, &c. 
mw : 'Sciant præſentes & futuri, 
quòd ego A. de B. dedi, conceſſi, & 
hac prœſenti charta mea indentata 
confirmavi C. de D. talem terram, 
&c. Habendum & tenendum, &c. 
ſub conditione ſequenti, & c. In cu- 
jus rei teſtimonium tam ego 4 
A. de B. quam prædict C. de D. his 
Indenturis ſigilla noſtra alternatim 
appoſuim', Vel ſic : In cujus rel te- 
ſtimonium ego præfatus A. unĩ par- 
ti hujus, Indenturæ ſigillum meum 
appoſui, alteri verò parti ejuſdem 
— prædict C. de D. ſigil- 
lum ſuum appoſuit, &. 


372. 


HE making of an Indenture. 
in the firſt perſon, is as in this 
form: To all Chriſtian people 10 
whom theſe preſents indented ſhall 
come, A. of B. ſends greeting in our 
Lord God everlaſting. Know ye me. 
to have given, granted, and by this 
my preſent Deed indented,conf 
to C. of D. ſuch land, &c. Or thus: 
Know all men preſent and to came, 
that I. A. of B. have given, grant- 
ed, and by this my preſent Deed in- 
dented, confirmed to C. of D. ſuch 
land, & c. To have and to hold, &c. 
upon Conclitiom following, &'c. In 
witneſs whereof, as well T the ſaid 4. 
of B. u the 2 C. of D. to theſe 
Indentaves have interchangeably put 
our Seals, Or thus: In witneſſe 
whereof Tthe aforeſaid A. to the ue 
part of this Indenture have put my 
Seal, and to the other part of the ſame 
Indenture, the ſaid C. of D. hath 
put his 8 eal, & c 4 


- He Lictleron ſets down tha femms of Des indentty in the firſt perſon» Brevis via per 
 exempla, long per præcepta. It is requiſite fox every Dtident to get Pzeſidents 


app2oved fozms»+ not only of devs acco:ding to the example of Littleton, but of 


other Conveyauces and aſſurances, and 


right entries andfozms of Judgments» which will 
counſel. It is a ſafe thing to follow appzoved Pꝛe⸗ 


Cdents ;, (oz Nihil ſimul inventum eſt, & perfectum. 


he ſtudies · and after when he ſhall give 


i 


Edu te ur 


ture que eſt fait en le pꝛi⸗ 


mer perſon eſt aury bone en la 


þ Sed. 373. 


of and perfec pleading» and of the 
nd them in great ſtead» both while 


ND it ſeemeth that ſuch In- 

u denture which is made in the 
rſt perſon is as good in Law as the 
Rr 2 lep 


and 
Fines any Vide Sed. 3t. 


Lib.3- 


Cap. 5. 


ley, ſitome lendenture fait en le 
tierte perſon, quant ambideux 
parties ont a ceo miſe [our ſeals : 
car ſi en lendenture fait en tierce 
perſon , cu en le pꝛimer perſon 
mention ſoit fait que le granto? 
avoit miſe ſolement ſon ſeal, et 
nemy le grantir, donques eſt len- 
denture tantſolement le fait 1 
grantoꝛ. Mes lou mention eſt fait 
que le grantix ad mis ſon ſeale a 
lendenture, at. donques eſt len- 
denture auxy bien le fait le grantee 
tome le fait le grantoꝛ. IU int il ef 
le fait dambideux, e auxy theſcun 
rt de lendenture eſt le fait dam- 
eur parties en tiel caſe, 


ers is to be obſerved» that albeit the wozds in this Judenture be only the wens o 
HE: Feoktoz> pet tf the Feoffec put his Deal to the one part of the Indenture · it is 


Of Eſtates 


Seck. 3 74 


Indenture made in the third per- 
ſon, when both parties have put to 
this their ſeals; for if in the Inden- 
ture made inthe third perſon, r 
in the firſt perſon, mention be 
made that the Grantor only hath 
put his ſea], and not the Grantee, 


then is the Indenture only the 


deed of the Grantor. But where 
mention is made that the Grantee 
hath put to his ſeal to the Inden- 
ture, Bee. then is the Indenture 4 
well the deed of theGrantee asthe 
deed of the Grantor. So it is the 
deed of them both; and alſo each 
part of the Indenture is the detd 
of both parties in this caſe. 


thi derd ot them doth. And in thts fpectal caſe to make it the deed of the Fedffie» ic apyies 
reth by Littleton, that mention maſt be made in the Ped» that be hath put to his Deal » 1 


that he is no way made party to make it » being made in the firſt perſon , but onrly by the 


clauls of putting hits Deal rhertunto. Otherwiſe it is ok a deed indented in the third per⸗ 
ſun» as betoꝛe it appeareth» fox there he is made party to the Deed in the beginning. Job 
Listletons tule is true» that every part of an Indenture is the Deed of both parties; fog as i 
hafh bien laid : bath parts make but one deed in Law in that caſe, | 


C OVr certain con- 


dition, G. 
Dere by this( &c.) is int⸗ 
plyed that the Condition 
iu this caſc doth cxtend 
both to the eſtate foz life» 
and tothe remainder but 
by ſpecial limitation it 
may extend to any one of 
them, and not to the 6 
ther. Ind albeit he in the 
remainder be uo party to 
the Juveuture (the par⸗ 
ries thereunto only being 
the Leſſoz and the Te= 
nant fo: life) pet when 
he in the remainder en⸗ 
treth and agreeth to have 
the lands by fo:ce of the 
Indenture, he is bound 
to perkozm the conditi⸗ 
aus contained in the Une 


Seit. 374. 


< IEem ſi eſtate ſoit 

fait g Indenture 
a un home pur terme 
de ſa vie, le remainder 
a un auter en fee ſur 
certain condition , Fc. 
t file tenant a terme 8 
vie avort mis ſon ſeale 
al part de lendenture, 
4 puis mo2ul} 5 a il que 
eſt en le remainder ent 
en la terre per foꝛte de 
ſon remainder, de. en 
teſt tas il eſt tenus de 
perfozmer touts les 
conditions tomꝑꝛile en 


Lſo if an eſtate be 
made by Indenture 

to one for term of his 
life, the remainder to 
another in fee upon 2 
certain condition, &c. 
— 5 the raps for 
ife have I to 
the part oe the Inden- 
ture,and after dieth,and 
he in the remuinder en- 
treth into the land by 
force of his remainder, 
&c. In this caſe he is 
tied to perform all the 
conditions compriſed 
len 


Lib. 3. 


letidenture ; ficome le 
tenant a terme de vie, 
deboit fair en ſa vie, 4 
uncoze teſtuy en le re- 
mainder ne unqs en: 
ſeal' aſcun part del en- 
denture. Mes la cauſe 


eſt, que entant que il 


enter c agtiea daber 
les terres per fozce del 
endenture, il eſt tenus 
de perfozmer les ton⸗ 
ditions deins meſme 


ber la terre, fr, | - | 


conditions cotupꝛiſed in 
an action agatuſt D. one 


in full life» aup not na 
that R. div never feal any ve 


Fenn peng | of the one IVY and R. of the other 
rs by A. to D. and R. A. ſtaſeti and ve 

tioned, that D. aud R, did grant te be bound te 

NI 


chewed 
W 1 


upon Condition. 


in the Indenture, as the 
tenant for life ought to 
have done in his life 
time, and yet he in the 
remainder never ſealed 
any part of. the Inden- 
ture. But the cauſe is, for 5 
that inaſmuch as he en- 
tred and agreed to have 
the lands by force of the 
Indenture , he is bound 
to perform the conditi- 
ons within the ſame In- 


lendenture fil voile a- denture, if he will have 


the land 5 &c . 


the Indenture. 


NA 


the Plan 20, — in caſe” tha 
* 


Sect. 375. 


denture. And here is alſo 
a Diverſity to de under⸗ 
ſtood » that an eftranger 
to the Indenture may 
take by way of remain= 
der, but he cannot in this 
caſe take any preſent e⸗ 

ſtate in poſſeſſion , becauſe 
ws. an eſtrauger to the 


Df A. by Derd indented 
between him and B. let⸗ 
teth lands to B. foz life» 
the rematnder to C. in fer; 
reſerving a Rent, Tenant 
fox life vieth, he in the re= 
mainder entreth into the 
lands, he ſhall be bouny 
to pay the Rent, fo: the 
cauſe and eaſon befoze 


ES 


231 


$0 E. 3.28. 3 8.6.26. b. 


E.3.8. 2. 3 H. 6 
wy the ez E-4-10,rd. _ 


— 10k the teaſes am yy wirh — i 
rcet of the » an U ry» and a 

ee Ge EEE pn 
to pay it: buk'fs} in groſle> and collateral, 
not annexed to the land, —_— due onsly by the deed» and 
chargeable Nr fo; that be bad not ſealed the deed. But in afmych as hs ts 
the le he was chargeable by the indenture foz the (ame ſum 
in roſe: and ho that Re "was not e in the wait» . was adjudged that, the mut dip 
a " "I. 


q Aver * terre, e. Dereis implied an ancient marin ot the Law » * Qui ſen 
cum onere. 


tit commod um ſentire debet & onus, Et tranſit 


Tem ffeofinent 11 
$4 1 A 
— - 


ont dit que non, entant que il the be ſro, 
r3 


ck 5 5 — 
me „ le VER 


terra cum 


Self 3275; 


mble 


Lib. Zo : Cap. 5. 
ſemble a eur cue un fait Poll , & 
le pzopertie de meſme le fait ap- 
perttent a celuy a que le fait eff 
fait, & nemp a celuy que fiſt le 
fait. Et entant que tiel fait ne 
attient al feoffoz, il ſemble a eux 
que il ne poit pas ceo pleder, Et 
. auters ont dit le contrarie, 4 ont 
monſtre divers cauſes, Un eſt, 
fi le caſe fuit tiel, que en action 
perenter eur , file feoſtee pleder 
meſme le fait à monſtre eſt al 
Court, en teſt cas entant que le 


© monfirer al Court coment en 
le fait ſont divers, conditions 
deſire perfozmes de le part le 

' feoffee, oc. & pur ceo que ils ne 
fueront perfozmes , il enter, at. 

g aces il ſerra reſceive. Per m̃ 

le reaſon. quant le feoffoz ad le 

fait en poigne , a teo monſtra a 


de £20 „dt. c noſment 


tar cobtent eftre. pꝛivp al fait 
Wann le fait, t. : 


(a) Vide SeRt.j170, 392-340 vefore hath ben obſerved. 


Ont monſtre divers cauſes. 


F. 3.73. 48 E. 3. il Entant que le att 

* — — $$. thozities in aw. (e) — ut 

(6) 40 Al-34. liv.$-75- 9 Court without chewing fozrh ; Quia 

803 12 H. 4 8 42 E. 3. 27. ail Le part le feoffte 9 GC 
Wymarkscale , ubi (upra. on the patt of the Feoffoz> & by a ſtranger; 


33 H. 6. 2. 41 Aff. 29. 
12 H. 4.8. 7 H. 4.29. 
11 H. 4.73. 45 E. 3.11. 
F. N. B. 243. 


ſhewed fo2th tu the Court the Deed 


a dju 
are as it were the Une wes of his land. 


na deth no explication, 


Of Eſtates 


fait eſt en Court , le feoffoꝛ poit 


le 2 fl ra bien reſceive 
plede 
quant le feoffo2 eſt pꝛiby al fait, 


of the K or a (it the Det d 1 denied) then the Law 
the C brevium: but at the end of the Tearm (1 el e 

geth the i of the to whom it belongeth : foz a mans evidences 
4 85 — 2 2 — Ded de dented > then the derd in judg- 
ment of Lam -remaineth in Court until the plea be detexminede The reſidue of this Degios 


Sed. 375. 


he cannot, inaſmuch as it ſeems unto 
them that a deed Poll and the pro- 
perty of the ſame deed belongeth to 
him to whom the deed is made, and 
not to him which maketh the deed, 
And inaſmuch as ſuch a deed doth 
not appertain to the feoffor,it ſeems 
unto them that he cannot plead it, 
And others have ſaid the contrary, 
and have ſhewed divers reaſons: one 
is, if the caſe were ſuch that in an a- 
ction between them, if the feofſec 
plead the ſame deed, and ſhewit to 
the Court, in this caſe, inſomuch a 
the deed is in Court, the feoffor 
ſhew to the Court how in the deed 
there are divers conditions to be 
performed of the part ofthe feoffee, - 
&c. and becauſe they were not per- 
formed, he entred, &e. and to this he 
ſhall / be received. By the ſame reaſon 
when the feoffor hath the deed in 
hand, and ſhews this to the court, he 
(hall well be received to plead it, &. 
& namely, when the ſeoffor is privy 
to the ſaitʒ for he muſt be privy to the 
deed when he makes the deed, &c. 


« He che latter opinion is clear Law at this dar, and is Littletons own opinion (a) 8s 
4 


Felix qui potuit rerum cognoſcere cauſas. 
Et rat. o melior ſemper prævalet. 


eſt en Court, Ge. And herewith vo agree (b) many Jus 
he Ded remain in one Covurr,, it may de pleaded in another 
ia lex non cogit ad impoſſibilia. 


c. Here alſo is implied . if the condition de to be perfozmed 


m in the cuſtody of 


Seck. 


Lib. 3. 


C A Ury ſi deux höes 
font un treſpas 
g un auter , le quel re- 
leaſe a un de eur per 
ſon fait , touts actions 
perſonals , 4 nient ob- 
fant il ſuiſt acion- de 
treſpaſs enbers lauter 
le defendant bien poit 
monſtrer que le treſpaſſe 
fuit fait per lup & per 
un auter ſon compa- 
nion; 4 que le Plain- 
tife per ſon fait que il 
monſtre avant relelia a 
ſon companion touts 
actions perſonals,Judge- 
ment action dc. Et 
uncoze tiel fait apper- 
tient a ſon companion, 
4 nemy a lup , mes pur 
ceo que il poit aver ad- 
bantage pur le fait fi 
boit monſtrer le faital 
Court, il poit ceo bien 
pleder, 4c. Per meſme 
le reaſon poit le feof- 
fo2 en lauter cas quant 
il doit aver advan⸗ 
tage per le condition 
tompꝛis deins le fait 
Poll. Fe FY 


A Ury fille feoffee 
A donaſt ou gran-. 


upon Condition. 


Set 376. 


lo if two men do 


N a treſpaſſe to ano- 


ther, who releaſes to one 
of them by his Deed all 
actions perſonals, and 
notwithſtanding ſueth an 
action of treſpaſſe a- 
gainſt the other, the de- 
fendant may well ſhew 
that the treſpaſſe was 
done by him, and by au- 


other his fellow; and that 


the Plantiff by his deed 
(which he ſheweth — 
releaſed to his fellow 

Actions perſonals, and 
demand the judgment, 
&c.. and yet ſuch deed 
belongeth to his fellow, 


and not to him; but be- 


cauſe he may have ad- 
vantage by the deed if 
he will ſhew the Deed 
to the Court, he may 


well plead this, & c. 


by the ſame reaſon 
may the feoffor in the 
other caſe when he 
ought to have advan- 
tage by the condition 
compriſed within the 
Deed Poll. | 


Sed. 377. 


Lſo if the ſeoffee 
A granteth the deed 


tal le fait Poll al tothe 2 grant 


feoffo2 , tiel grant ſer- ſhall be g 


, and then 


ra bone, 4 donques le the deed and the pro- 
fait 6 le pꝛopertie del perty thereoſ belongeth 


Sec. 376,377: 232 


C S* deux homes 
font un treſ- 
paſſe ann anter, &&. 
ory by this Deaion (t 27 * 73 272 
20,21 ©, 
r 


path the Manes Arvierement gr. 
vera þ : 
8 Are dt. Bftrange dt 


him to whom the wzong 74, 
ts ddne> pet if he releaſe 
to one of them., all are 
diſcharged, becauſe his 
_ ED tas 

u m Pp a= 
gainſt himſelf ; but o⸗ 
therwile it is in caſe of 
_— — — as 

men 

and ſeverally — 
in an Obligation, it 
the Oblige releaſe to 
one of them » both are 
diſcharged : and ſercing 
the Treſpaſſers are par= 


21. 3 H. 5.18.26. 


vr to the Teſtatoz. 

¶ Per meſme le 
reaſon. Ubi exdem Ra- 
tio» ibi idem Jus. p 


CY Eproperty del 

fait appertient 
al feoffor. wereby it 
appcareth that a man 
may give oz grant his 
derd to another ? and ſuch 
— 


Lib. 3. 


Cap. 5. 
And it is alſo implied, That 
ik a man hath an Obligation. 
though he cannot grant the 
thing in Aion , ret he may 
give 02 grant rhe Deed, viz. 
the Parchment and wax to 
another - who may cancel and 
uſe the ſame at his pleaſure» 
¶ Serra pluis toft en- 
tend que il vient al fait 
per loyall meane, que per 


tortious meane. Omnia 
præſumuntur legitimè ſacta, do- 
nec probetur in contrarium. 
juria non præſumitur. 


C Quzre de dubiis. 
(There be thzee kinds of un= 


happy men. 
1. Qui ſcit & non docet, de 
that hath knowledge and tea⸗ 
cheth not. ih 
2. Qui docet & non vivit, Be 
that teacheth and kivery not 


thereafter. 
3. Qui neſeit & non interro- 


j t knoweth not, aud doth not inquire. to underſtand, T Lirtleton 
Wen de d. i „ herefoze ſaith, 


Of Eſtates 


fait appertient al Fe- 
offoz, dc. Et quant le 
Feotfoz ad le Fait en 
poigne , a eli plead al 
tourt, il ſerra pluis 
toft entendue que il 
vient al Fait per loy⸗ 
al meane, que per 
toztious meane. Et 
idint a eur ſemble 


In. que le Feoffo2 poit 


bien pleader tiel fait 
polle que tompꝛent 
condition, at. fil ad le 
fait en poigne. Ideo 
ſemper quære de du- 
biis, quia per rationes 
pervenitur ad legiti- 
mam rationem, &c. 


Infcelix cujut nulli ſapientia prodeſt. 


ini qui rea docer, cum vivit inique. 
- + Infeelix qui pauca ſapit ſpernitque doceri. 


CE Quia per rationes pervenitur ad legitimam rationem. n Rat > 
Radius divini Luminis. And by reaſentag andyebating of grave learned men the darkneſſe of 
of legal Beaſon the Right is diſcerned » aud theres 


(gnozance is expelled » and by the — 4 
upon Judgment given accozving to law, which is the perfcgion of Reaſon. This is of 


Littleton here called Legiti 


ima ratio, thereunto no man can attain but by loug ſtudie, often cow 


ference» long experience, andcontinual. obſervation. 


Certain it is that in matters of difficulrp the moze ſerioufly they are debated and argued, 
the mote truely they are reſolved» and there by new inventions juſtly avoived, 


Inter cundta leges, & percunctabere Dod. 


Noncdlitiom en ley, 

p Oc . Lirtleton haz 
ving ſpoken of conditions in 
Deed now accozding ts his 


own diviſton cometh to ſpeak 
of conditions in Law. 


¶ Qee we ſoit ſpeci- 
fie en Eſcript. 2 conditi⸗ 
on in Law ts» that which the 


Law intendeth oz implieth 
without expꝛeſſe woꝛds in the 


8 


Sect. 387. 
States 


9 


que States which men 
* A ſur 5 = 
condition en ont tion in Law, are 

tiets eſtates que ont Eſtates which have a 
un condition per la Condition by the lay 


See. 378. 


to the feoffor,&c. and 
when the feoffor hath 
the deed in hand, and is 
pleaded to the Court 
it ſhall be rather intens 
ded that he cometh to 
the Deed by lawful 
means „ then by a 
wrongful mean: and fg 
it ſeemeth unto them, 
That the feoffor 
_ _ ſuch Deed 
pol which -compriſeth 
the condition,&c.if he 
hath the ſame in hand. 
Ideo ſemper  quere de 
dubits, quia per rations 
pervenitur ad legitis 
mam rationew, Oc, 


have upon condi- 


lep de Wir pe toit to them annexed al- 


que ne een 
eſcript. Stcome home 
grant. per ſon fait a 
un auter lotfice de 


beit that it be not ſpe- 
cifted in writing. Asif 
a man grant by bis 
Deed to atrjother the 


Lib. 3. 

Parkerſhip de un 
park a aũ 4 occupier 
meſme loffice pur 
terme de ſon vie, le⸗ 
fate que il ad en lot 
fice eſt ſur condition 
en ley, teſtalcavoir, 
que le parker bien et 
loyalment gardera 


ent a faire, ou auter- 
ment bien lirrott al 
gunto2 et a ſes 
de luy oufte, 

— — ant᷑ teo a un 
voit, gt. Et 

fiel 1 que 
eſt entendus . * 
2 thole, A airy 
fozt ficome la tondi⸗ 


tion fuiffoit mis en 
eſcript, 


lard» Herne» gc. whereof A have ſcen in this Recozd. 


upon Condition. 


the office of Parker- 
ſhip of a Park, to have 
and occupie the ſame 


office for term of his' 


life, the eſtate which 
he hath in the office is 
upon Condition in 


Law, to wit, that the 


Parker ſhall well and 
lawfully keep the 
Park , — ſhall do 
that which to ſuch of- 
fice belongeth to do, 
or otherwiſe it ſhall be 
lawful to the Grantor 
and his heirs to ouſt 
him, and to grant it to 
another if he will, &c. 
And ſuch condition” as 
is intended by the Law 
to be annexed to an 
thing, is as ſtrong as if 
the condition were put 
in writing, 


Seck. 378. 


¶ Aue le Parker bien 
& lojalment gardera 


le Parke, & c. Parke, this 
chould ve witten » Parque 
which is a French w0zd» any 
agnifieth that which we vul= 
gariy call a Park, of the 
French verbe Parquer ro tm= 
parke» to encloſe. It is callzd 
__ „Pircus. In Law 
a great quantity 

— incloſed-pzivitedg= 


— 2 wild beaſts of chaſe by 


preſcription, oz by the Kings 
grant, 

The deaſts of Parque, oz 
chaſe» pzoperiy extend to the 
Buck» the Doe, the Foxe, 
the Martin- the Boe» but in 
a common and 


al ſenſe» to 


and Rees c 
(d) Capreoli. 


in Becozds 
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Fowles of (4) H. rz £.3 Cotath 
in Thetaar. 


two ſozts, viz. Terreſtres and 5 


Aquatiles; Terreſtres of two 
4 1— and _— 
res: Campefifes, as r= 
tridge · Quai le. Baile » ic. 
Silveſtres. as Pheſant» wood⸗ 
Cock 6c. Aqustiles, as Mal- 


Rer Johanni de — rs 4 — 


( 
ſuo quod ipſe cum quibuſcunque canibus ſuis ad quaſcunque 1 ſeras Regis in qu 
ſtis, parcis E quotieſcunque — venari poſſit, & quoſcunque Falcones i — — ad 


aſcunque avesde Warrena in qui 


It is reſolved (e) by the Juſtices and the 


cunque rip8tiis, &c. 


(*) 38 E.3. tot. patent 


Pars 1. m. 10. 


Kings Counſel, that Capreoli, id eſt, Roes non (e) Hill. 23 E. 3. cotam 


ſunt beſtiæ de Foreſts, eo quod fugant alias feraw Weaſts of Fozreſts be moperiy Hart Mind, Rege in Theſaur. 
Buck» Hare, Boar and Molke, but legally all wild beaſts of Wehery 


3 Fozrcſt and Chaſe are not; but a Park muſt be incloſed. 
differ in Dffices and Laus: every Fozreſ is 4 Chaſe but evzry 


I ſudje a may 1 ＋ 
Ybbor of Whitby 


Ockam cap. qu Rep Foreſta, ſaith, Foreſts eſt rura fetarum manſio, non quarumliber, — 
iber in locis, ſed certis, & ad hoc idoneis, unde Foreſta E. muraca in O Vas ſereſia, A üb. 


ſtrium, non qui 
hoc eſt, Ferarum Ratio. 


v, The Fre and Cane do 


is not a F 


dy ſpecial grant of the King» as the Duke of — ag and 


Pudzeld ot Woodgeld is to be fre from payment of money fo; taking of wood in any Fox⸗ 


reſt. 


But let us nom retuen to our Littleton. 


Ju this Deaton L.ittleton patecth an — * condition in Law annexed to the office 
de underſtood 


of the keeper of a Park ; but this example maſt 
Parker doth not attend on the Park one 02 tipo: c. days- this ts no foxfetture of the 


with a diſtinction 3 kz if the 
the office of 


Parkerſhtp ; but if in his default any Der be killed and „ — 


a foxfeiture : fo: (that it may be ſaid once fo; all) — yn 


mage is no — vu vate offices» but non uſer of pu 
adminiſtration of 


(| Lay os 
Conti Lim; 
ouſt his Officer 


5 


There tua viberſiey between Officers that have no other hallt but a collateral certain 


Fes, t there the G:antoz may dilcharge him of his ſervice- as to de a Daily, receiver» = 


Vide ScQ. 1. 


ſed ßlye- Vide Brad. fo,2ht, & 


Britton f0.34- 
2. cap. 343 J3s ys 


3 E. 4.15. d. L. 3. K. A6. 
1. Com. 379, 380. 


k offices which concern H.. 11. 30 Hi6,32,ftr; 
Je. 0 the Commontoeath, is ot tf acauſeo of forfeiture, * ä 
it is to be lan in what other caſes the Gzantoz may 


Lib. 3. 


18 E. 4.8. 31 H. 8. grants 
Br.124. 36 H.. ibid.93- 
11 Eliz. Dyer 285. _ 


22H.6.10, 3 E. 6. 6. 


E. 4.3. I. 3 E. 4. 26. 
4. 2 inter 
Eveſque des Londres & 
Hieron, lib. 9. fo. 5395 


96,99. 


(f) Mich. 33 E. r. coram 
Rege in Thelaur. Leveſ- 
que de Durhams Caſe. 
ü 1 Sir Henry 
Nevils Caſe, 21 E. 4. 20,3. 
Lib. 8. fo. 44 Witting 
hams Caſe. 


Lib. S. fol. 44. Witting- 
hams , 


vepoꝛ · Juditoz, ot the like, the exerciſe whereof is but la bout andcharge to htm» bur be muſt 
have his fee : fox the main rule of Law is» that no man can fruſtrate oz derogate from hy 
own grant to the pꝛe judice of the Gzants, And where albeit the Gzantee hath no orher 
but his fx, vet that fe is to be received and and taken out of the p2ofits appcrtaining tg 
the Lozd within his office; fox there the Gzantoz cannot diſcharge him of his ſerbice q 
attendance» foz that may turn to the pzezudice of the Gzante, if the Gantz will not 
grant the Office at all. But in all caſes where the Officer relinquiſheth his Otkice, andre: 
tuleth to attend» heloſeth his Office Fx > P2ofit and all. iT 
There is another diverſity» where the Gzaute- belldes his certain fs, hath pofits and 
availes by reaſon of his Dice, ' there the Gzantoz cannot diſcharge him of his vice oz 
attendance» foz that ſhouid be to the pzejudice of the Gzantæ. As if a man grant to 
another the office of the Dtewardſhip of his Courts of his Wannozs with a certain fie» the 
Gꝛantoꝛ cannot diſcharge him of his ſervice and attendance ; becauſe he hath other pz 
and tees belonging to his Dffice- which he ſhould loſe if he were diſcharged of his Office, 
And as in the caſe which Licrleron here putteth of the office of the Keeper of 'a Park « fox 
that he hath not only his fee certatn» but pzofits andavailes aiſo in reſpec of his Office, 
as Deer Dkinnes» Dhoulders» ac. But now let us p2oceed and ſ what other particular 
kozfeitures in Law be of this Office here ſpoken of by Littleton, and ſomewhat of Condit; 
ons in Law in general. N FIST 
And it is to be underſtood» that if any K@per kill any Deer without warrant 5 an fh 01 
cut any Trees» {Woods 0z Under woods · and convert them to his own uſe, it is a 0; 
of his Office- koꝛ the deſtruction of vert is :/ by a mean» deſtruction ot Meniſon. Most 
he pull down the lodge, oꝛ any houle within the Park foz putting ot Hay into it 
of the Deer oz ſuch like, it is a fotfetture 5 and the reaſon wherekoze the Office in theſe and 
in like caſes (hall be fozfeited» (f) ts, quia in quo quis delinquit, in code jure eſt puniendus. * 
s to conditions in Law» you underſtand they beof two natures» that is to ſap, by 
n 


the Common Law and by Dtatute, And thoſe by the Common Lap are of twa 
that is to ſay» the one is foundeviipon skill and confidence > the other without Bg 

nfidence : Upon skill and conflaance-. as here the office of Parkerſhipand other Offices 

in the next Section mentioned and the like. 1 7 31601] 

Touching conditions in Law without kill» gc. ſome be by the Common Law» and ſome 
by the Dtatute. By the Common Laws as to everyeſtate of Tenant by the Courtiſle, Te- 
nant in tail after poſſibility of iſſue extinct» Tenant in dower» Tenaut foz life. Tenant 
fox years» Tenant by Dtatute merchant oz Staple . Tenant by Elegit, Gardian, gc. there 
is a condition in Law ſecretly anuexed to thetr eſtates» that if they alien in te. gc. that he 
in the reverſion 0z remainder map enter. & ſic de fimilibus ; 02 if they claim a greater eſtatr in 
Court of Mecoꝛd, oz the like. 

Concerning conditions in Law founded upon Dtatutes» foz ſome of them an entry is gi⸗ 
ven» and foz ſome other a recovery by action :- whers an entry is given, as upon an aljenati- 
on in Moztmain, ac. and the like. {Ahere an action is given . oz foz waſt againſt Tenatt 
fo: life and pears, and the like. | 


¶ Et tiel condition que eſt entendus per la ley eſtre annex a aſcun hoſt 
eſt aux fort, G c. here it is wozthy the obſervation to take a view of the viviions 
- afozeſaid in ſome particular caſe» As foz example. Admit, that an Office of Parkerhip 
be granted oz deſcend to an Infant oz Feme Covert» if the conditions in Law annexed to 
this Office which require skill and confidence be not obſerved and fulfilled, the Office is 
loſt foz ever» becauſe» as Littleton ſaith here» it is as ſtrong as an expzeſs Condition. But 
if a Leaſe fo2 life be made to a Feme covert» e an Jnfant , and they by charter of froff= 
ment alien in fe» the bzeach of this condition in Law» that is without skill, gc. is no abſo- 
lute fozfeiture of their eſtate. Do of a condition in Law given by Statute» which gibeth 
au entry only; As if an Jnfant» o Feme covert with her husband aliens by Charter of 
fcoffment in Mortmaine, this is no bar to the Intant - oz Feme cobert. But if a recovery be 
had againſt an Jnfant 0z Feme covert in an action of waſte » there they are bound and 
barred foz ever. | 
And it is to be obſerved» that a condition in Law by fozcs of a Dtatute which giveth a 
recovery is in ſome caſe moze ſtrong than a condition in Law withoat a tec Fo; if 
Leſſee foz life make a leaſe foz years» and after enter into the land, and make » and the 
Leſſoz recover in an Acton of waſte» he hall avoid: the leaſe made befoze the waſte dont. 
But if the Leſſee foz life make a Leaſe foz years, and after enter upon him» and make a fe- 
olkment in ker, this fozfeiture all not avoid the leaſe fot years. Noz in any of the (aid 
caſes a pzecedent Rent granted out of the land ſhall be avoided, Fox if Leſſee foz life grant 
4 
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a tent charge, and after doth waſte, and the Leſſoz recovereth in an action of waſte» he Wall 

hold the land charged during the life of the tenant toz lite; but if the rent were granted after 

the waſte done» the Leſſoz (hall avoid it. | 
And the reaſon wherefvze the leaſe foz pears in the caſe afozeſatd (hall be aboyded / is» becauſe 

of neceſſity the aaion of waſte muſt be bzought againſt the Leſſee foz life» which in that caſe 

maſt bind the Leſſee foz years- oz ciſe by the Id of the Leſſee foz life the Leſſoz ſhould be bars 

red to recover Locum vaſtatum which the Drature giveth- 
If a man hath an office fox life which requireth skill and confidence» to which Office he 

hath a houſe belonging · and chargeth the houſe with a rent during his life, and after commit a 

forfeiture of his office, the rent charge all not be abuyded during his life; fog regularly a 

man that taketh advantage of a condition in lam. Mall take the land with ſuch charge as he 

finds it. And therefoze Lictleton is here to be underſtood, that a Condition in lam is as ſtrong 

as a condition in deed, as to avoid the eſtate oz tntereſt it ſelfe, but not to avoid pzecedenc 

charges» but in ſome particular caſes» as by that which hath been ſaid appearerh. - nac Andie 

Thers be at this day moze conditions in law annexed to offices than were when Liccleron wzott: Receiver, Bailid, Kee. 

foz example, foꝛ offices in any wile touching the adminiſtration oz execution of Juſtice» oz per of « Galt Maſter 

Clerkſhip in any Court of Becozd, oz concerning the Kings Treaſure» Ne venue, Account, Cuſ⸗ —— b * 
tomes, Binage» Juditozſhty- Kings Durveyoz» oz keeping of any of his Ma jeſties Caſtles» parle, Cha . 
Fozts» c. Fozif any ef theſe officers bargain oz ſell any of the ſaid offices 0z any deputation 7. C. 6. ca. 1. Treaſurer, 
of the lame, oz take any money 0z pzofir, oz any pꝛomiſe, cavenant»> bond oz aſſurance, to have Receiver. Collector, 
any mony 02 reward foz the ſame, the perſon ſo bargaining oz ſelling» oz that Gall take any 2 wo 6. 
ſuch pzomile, covenant, bond oz aſſurance» ſhall not onely fozfeit his eſtate» but allo eber rn 
perſon ſo buying, giving oz aſſuring be adjudged a diſabled perſon to have oz enjoy the ſame 
office oz offices deputation 02 deputations , c. And that all ſuch bargains, ſales, $z0= 
miles, covenants and aſſurances, as be befoze ſpecified, ſhall be void, except as in the 
ſame ac is excepted- 

Sir Robert Vernon Knight being Coferer of the Kings houſe, of the Kings gift» and having 
the recett ofa great ſum of money yearly of the Kings Revenue, did foz a certatn ſum of 
money bargatn and ſell the lame to Dir A. I. and agrad to ſurrender the ſaid office to the 
Ring, to the intent a grant might be made to fir A. I. who ſurrendered it accozdingly ; and 
thereupon Dir A. was by the Kings appointment admitted and [won Coferer- And it Mich, nid 
was reſolved by Dir Thomas Egerton Lozd Chancellour» the chief Juſtice, and others to whom 3] Regis, 
the Ring referred the ſame, that the ſaid office was void by the laid Dtatute» and that Dir A. 
was diſabled to have o; to take the ſaid office, and that no non obſtane could viſpenſe with 
act mx the ſatd — A. —— ons . Sect. 180. Ind 

eupon Dir A. was removed- and Bir Marmaduke Darre command= * 
ment) in his place. And note, that all pzomiſes, bonds and aſſurances» as well on the part 1 * 

of the bargainoz, as of the bargainee» are void by the ſame Ad. () Nulla alia te magis Ro. * Arod. fo. 353. 
mana reſpublica interiit » quam ouod magiſtratus officia venalia erant · 

(2) Jugurch going from Rome, ſaidto the City, Vale venalis civitas, mox peritura fi emprorem (8) Saluſt, 
invenias. 

Therefoze by the Law of Englandit is further pzovided, that no Officer oz miniſter of 12. R. 2. cap. a. 
the king hall be oꝛdained oz made foz any gift oz bzocage, favour oz affection, 'noz that any 
which purſueth by him oz any other pzivily oz _ to be in any manner of office, hall be 
put in the ſame office oz in any other, but that all ſuch officers (halt be made of the beſt and 


moſt latyfull men and ſufficient, A law worthy to be written in letters of Gold+ but moze 
worthy to be put in duc execution. Foz certainly never ſhall Juſtice be duely adminiſtred , 
but when the officers aud miniſters of Juſtice be of ſuch quality, and come to their places 
in ſuch manner as by this law is required, 5 | | 
¶ Tiel condition que eſt entendus per la ley eftre annex a aſcun choſe; eſt. 
anxi fort ſicome la condition fuit miſe en eſcript. And this actors with that an= via. $:8.419; 450. 45% 
tient rule Urique forrior & potentior eſt diſgoſitio legis quam hominis. 


Se. 


Lib. 3. 


t. E. 4. 20. PL Com. 379. 


3. E. 4. 6. 


(*) W. 1. ca. 7+ 


(b) Magns charta cap. 19. 


Stanf. fo. 152- 
32. H. 8, cap. 28. 


Cap. 5. 


4 —_— Ht 
this AJ have (poken 
vetoze. 


T Conſtabularie. 
Dt this libewile ſome= 
thing hath ben ſpoken 
befoze» But a conſtable 
is often taken in the law 
fo: a Warden oz keeper, 
26 Conſtabularius cxſtri 
de Dover & 5. portuum; 
foz the Garden of the 
Caſtle of Dover, and the 
Cinquepozts» ac. Do as 
in this ſence Conſtabulz- 
rius is taken fo; Caſtel. 
lanus ; and this is pzoved 
by the Statute () of 
W. 1. ca. 7. Des priſes de 
Conſtables ou Caſtellains 
faitz des auters, &c. And 
Magna Charta. c. 19. Nullus 
conſtabularius vel ejus bal- 
livus capizt blada vel alia 
catalla alicujus qui non fir 


Of Eſtates 


SefZ. 379. 


T TON imle manner 
eſt de graunts 


'doffices de ſeneſchal, 


Conſtabulat, Bedela⸗ 
ry, bayli wick, ou aufs 
offices, gt. Mes ſi tiel 
office ſoit grant a un 
— a 228 ottupier 
per luy ou ſon deputy, 
— loffice eg — 
cupy ꝑ luy, ou per ſon 
deputy, fir il devoit 
per le ley eltre occupy, 
ceo ſuffi} pur luy, ou 
auterment le granter 
c ſes heirs potent ou⸗ 
fie le grantte come ell 
abantdit. 


Sed. 379,30. 


N this manner it is 6f 
grants of the Offices 
of Steward, Conſtables, 
Bedelarie, Bayliwick, or 
other Offices, &c. But if 
ſuch Office be granted 
to a man to have and to 
—. by himſelfe or 
his deputy, then if the 
office be occupied by 
him or his deputy; as 
it ought by the Law to 
be occupied, this ſuf- 
ficeth for him, or other- 
wiſe the grantor and his 
heires may ouſte the 
Grantee; as 13 afore- 


ſaid. 


de villa, ubi caſtrum ſuum ſitum eſt, &c, Stanford fol. 152. Conſtabularius Tarris London, Foz Cuſin 
Turris, 32. H. g. cap. 28. Conſtable of the Fozreſt» foz the Keeper of the Fozreſt, 
C . Bedelarie. Bedel is derived of the French woꝛd Bcadeau, which Cgnifieth a meſſen- 


ger of the Court, oꝛ uuder=Baylif> in Latine Bedellus. 7 
And the oath of a Bevel ofa Manno is, that he ſhall duely and truely execute all ſuch 


Attachments and other Pꝛoces as ſhall be directed to him from the Lozd oz 


Steward of his 


Court, and that he ſhall pzeſent all pound Beaches which Hall yappzn within his office- and 
all chatteis wapved, and eſtrayes. 


C Bayliwicke. Dt this ſufficient hath bern ſaid befoze. 


ll Her Littleton ters 


meth woꝛds of 


limitation to be Conveitiz ' 


ons in law: foz, his firſt 
example 1s» 


CU Durant be co- 


verture enter enx. 
Durante coopertura inter 
eos. This wozd (Duran. 
te) is pzoperly a woꝛd of 
limitation > as Durantc 
viduitate, Oz Durante vir- 


ginitate, o Durante vita, 


&c. And pꝛoperiy a Con= 
dition in law is» as hath 
ben ſaid „ where the 


Se. 388. 


Jem eſtates de 

.J fres ou tenemets 
purront eſtre ſur con- 
dition en ley, coment 
que fur leflate fait ne 
fuit aſcun mention ou 
reherſal fait de le c6- 
dition. Sitome mit- 


tomus qͥ un leas ſoit 


fait a le baron, 4 a ſa 


feme, a aber à tener a 
eur durat l coverture 


Lſo eſtates of lands 
or tenements may 
be made upon con- 
dition in law , albeit 
upon the eſtate made 
there was not any men- 
tion or rehearſal made 
of this condition. As 
put the caſe that a leaſe 
be made tothe husband 
and wife, to have 
to hold to them during 
enter 


upon Condition. 
the coverture between 
them; In this caſe they 
have an eſtate for term 
of their two lives upon 
condition in law, &c, if 
one of them die, or that 
there bea divorce be- 
tween them, then it ſhall 
oz 4 a les heires — —— for the —— 22 At k. a. Oz 

A is hei mowny c 
Os = the Manoz , this is good ; \ Þ bene — 2 


And ſo de theſe wozds, Donec, Quouſque, Uſque * m dus Ubicunque. 
¶ Si lin de enx devie, &c. Foz it one of them dre, the coverture is diſſolved» 


Seck. 38 1. 
Law createth the ſame 
without any expꝛeſs wozds. 

Dum alſo makerth a li⸗ 
mitation; as ik a leaſe be 
made, Dum ſola fuerit, LI" we E. 3. 15 
oz Dum ſola & caſta vi ixcrit, 

Dummodo is aiſo a woꝛd 
of lunutation, as, Dum- 
— ſolverit talen reddi- 
+ Quamdiu alſs is a 
— of limitation; foz 
if a man ant a rent 
of 


Lib. 3. 

enter eur, en teſt tas 
ils ont eſtate pur teri 
de lour deux vies — 
condition en ley, 

ſi un de eur debie, 
ou que divozte ſoit 
fait enter eux, dong 

bien lirroit a le Lel⸗ 


235 


37. H. 6, 27, 


and conſequently the ſtate determined by the limitation, 


monii, foz it is ſubſequent to the marriage, And the Divozce — Littleton eden a Br, E.1. baſtards.2t. 
is intended ſuch divozces as diſtolbe the marriage A vinculo and maketh the iflue baſ- 22. 2 Conſult. 3. 
tard, becauſe they were yo og And theretoze in Littletors ad. ebene — 6. E. 3. 249+ 2. E. 3. 39. 
wite be divozced Cauſa Adulterii, pet the freehold continueth, becauſe the 
And it is further to be un d that many divozces that lwerx.of foxce by the ETC Y vid. sect. 399. 
when L ittleton wꝛote are not at day in fozcefoz by the atute of 32. H. 5. CA. 38. declared 32. 1.8, cap. 38. 
that all perſous be latwfull (thatis may lawfully * 2 —_ be not p20hibited by 
ticall degrees. A man marryed the daughter — 4 his. firſt wife and was main 
queſtion inthe Eccleſlaſticall court foz this marriage alloging a ſaw 1 deaguint __—m ns 
—— — — the — wr ny ele en — bans 1 
tute that the marriage could not be impeached · t the lame declared. dy the ac (n) Trin. 2.Jac.rot, 033. 
P V * * TOON degrees» &e ſic Richard Parſons, caſe, 


de ſimilibus. 8 
Sect. 30. 


T que ils ont eſtate pur ND that th have an eſtate 
A for term of their two lives, is 


9 
„ de lour deux bies, 


Probatur fic, theſtun home que ab 
ellate de kranktenement en aſcun 
tertes bu tenements, ou fl ad e- 
Bate en fte, ou en fi taile, ou pur 


terme de fa vie demelne, ou pur 
A per tiel leaſe 


terme dauter vie, & 
ils ont franktenement, mes ils 
nont pur teſt grãt fr, ne fe taile, 
ne pur terme dauter vie, Ergo ils 
ont eſtate pur terme de lour vies, 
mes ceo eſt ſur condition en ley, 
en le fozme abantdit, & en t 
cas ſils fieront waſt, le feoffor a- 
vera enbers eux bꝛiele de wal 


proved thus ; every man that hath 
an eſtate of freehold i in any lands 
or tenements, either he hath an e- 


ſtate in fee, or in fee tail, or for 


term of his own life, or for term 
of another mans life, and by ſuch a 
leaſe they have a freehold : but 
they have not by this grant fee, 
nor fee taile, nor for term of ano- 
thers life, Ergo, they have an eſtate 
for term of their own lives; but 


ef} this is upon condition in Law in 


form aforeſaid; and in this caſe, if 
they ſhall do waſt, the feoffor ſhall 
Sſ ſup⸗ 


Lib.3. Cap-5. Of Eſtates. Self. 382, 383 
ſluppoſant per ſon bziefe, Quod have a writ of waſte againſt them; 


tenet ad terminum vitæ, &. mes ſuppoſing by his writ, Quod tenct ad 
en ſon count il declare coment ter minum vite, Cc. but in his count he 
c en quel maner l leas fuit lait. ſhall declare how, and in what manner 


R 

the leaſe was made, 
[ 

| 

| 


"T4 Robatur fic. By this argument logically drawn 3 diviſione, it appeareth 
21 854.1 7 P — 2 that our Student ſhould (as Lictleron did) come from — 
verſities to the ſtudy of the Common law, where he may learn the liberal Arts, and elpe⸗ 
cially Logick : foz that teacheth a man not only by juſt argument to conclude the matter 
in queſtion, but to difceru between truth and faiſhood, and te uſe a good method in his dus 
dp» and pꝛobably to ſpeak to any legal queſtion, and is defined thus, DialeRice eſt ſci 


— de quovis themate diſſerendi; Where by it appeareth how neceſſary it is — 
tudent. ' 


37 Hl. 6. an. ¶ Suppoſant per ſon briefe, Qudd tenet ad terminum vitæ, &. Chu 
and the reſt of this Degion is evident and plain. 8 


Seck. 382. 


J un Al- C N tmeſme la IN the ame manner it is, if 
Md. Brad. lb. 3.44 be. Doris mener ef}, ſi un an Abbot make à leaſe to 
of a Biſhop' JIbbe fait un Leaſe a a man for years, to have and 
Arch=-Deacon | 

— Ec- un hõe, a aber à tener to hold to him during the 
clelaicat. 02 A lup durant le temps — chat 1 Lets is Ab- 
* que le 02 e t 5 in this Cale the lellee 
— 25 en teſt caſe le 1 effie hath an Eſtate for term of 
* ooh — ad eſtate pur terme his own life: but this is upon 
te, un the live, de la bie demelme, mes condition in Law ,' s, That 
C Reſſgne, on cen eli ſur condition en if the Abbot reſigne or bee 
ſoit depoſe. ley, 3. que ft labbe re- depoled, that then it ſhall 
Andto ir is ſigna, ou ſoft depoſe, be lawfull for his ſucceſſor 

don Eran que bien lirroit a 3 to enter, Sc. 


don. lutteſſoꝛ dentrer, at. 
Seck. 383. 


C [ IURE Daſſiſes Tem höe poit A Lo a man ma 
is a Book of the 7 — Joe port ſee in the Boo 
Bepozts of Caſes in the Daſſiſe wit. an- of Aſſiſes, Anno 38, 
reigne of King Edward the 7 : of | 
third; and it is called the no 38,E.3.p.3.un pl E. 3. p. 3. a plea 


book of Aſliſes, becauſe the Aft in this rm fob 
greateſt — of the caſcs Dall. en cet kozme 


| il. 3. Un lowing, s. An Aſſiſe 
Aſie, brought as dard ben lite de Novel Diſ- of Novel Piſſeiſin was 
— — vath van ſeiſin auter foits fuit ſometime 3 a- 
C Deviſe les Tene- poꝛt vers A, que ple- gainſt A. who p eaded 
ments a vendre per ſon Da al Allile, > trove to the Aſſiſeʒ and it Was 
Executor. This muſt kuit per verdict, Que found by 8 


Lib. 3. 


launceſto2 le plaintile 
deviſa ſes tenements 
a vendze per le De- 
fendant que fuit ſon 
Executo2, et de faire 
difiribution des de⸗ 
niers pur ſon alm: 
Et fuit trove que 
maintenant apꝛes la 
mozt le Teſtatoꝛ, un 
home luy rendiſt cer ⸗ 
tain ſumme de deni⸗ 
ers pur les Tene- 
ments, mes non pas 
al value, a que le Exe⸗ 
tutoꝛ puis aboit te- 
nus les Tenements 
en ſa main demeſne 
per deux ans, al en- 
tent de les vender 
pluis chier a aſcun 
auter, & trove fuit q 
il avoit tout temps 
pꝛiſt les pꝛofits de les 
Tenements a $ uſe 
demeſne ſans rien 
faire pur lalme le 
moꝛt, at. Moubray 
Juſtice diſoit, Lexe⸗ 
tutoꝛ en tiel caſe eſt 
tenus Þ la ley a faire 
le vender a pluis toft 
que il purroit apzes 
la mozt ſon Teſta⸗ 
toꝛ, et trove eſt que il 
refuſe de faire vendr, 
g iſſint fl avoit un de- 
fault en lup , & illint 
per fozce del deviſe il 
kuiſt tenus daũ mis 
touts le p2ofits abe- 


upon Condition. 


the Anceſtour of the 
Plaintiff deviſed his 
Lands to be ſold by 
the Defendant who 
was his Executor, and 
to make diſtribution 
of the money for his 
Soul. ' And it was 
found, That preſent- 
ly after the death of 
the Teſtator, one ten- 
dred to him a certain 
ſum of money for the 
Lands, but not to the 
value, and that the 
Executor afterwards 
held the lands in his 
own hands two years, 
tothe intent to ſell the 
ſame dearer to fome 
otherzand it was found 
that he had all the 
time taken the profits 
of the lands to his 
own uſe, without do- 
ing any thing for the 
Soul of the deceaſed, 
Cc. Moubray Juſtice 
ſaid, The Executor in 
this caſe is bound by 
the Law to make the 
ſale as ſoon as he may 
after the death of his 
Teſtator , and it is 
found that he refuſed 
to make ſale, and ſo 
there was a default in 
him, and ſo by force 
of the Deviſe he was 
bound to put all the 
profits coming of the 


nants de les Tene- lands to the uſe of the 
ments al uſe l mozt dead, & it is found that 
& trove eſt que it ad he took them to his 


Sep. 383. 


be intended td be of Lands de= 
vilavie by Cuſtome; foz lands 
by the Common Law were 
not devilable , (as bath ben 
laid ;) tog in thus Degion is 
implyed a diverſity, viz. when 
a man devaſcth that his Exe= 
cuto; (hall ſell the Land, there 
the lands deſcend in the mean 
time to the heir · and until the 
ſale be made · the heir may en⸗ 
ter and take the pꝛolts. Bur 
when the Land is deviſed to 
bis Executoz to be fold» there 
the deviſe taketh away the 
deſcent» and veſteth the ſtate 
of the Land in the Execut oz · 
and he may enter and take 
the pzofits> and make ſale ac= 
coꝛding to the debiſe . And 
here it appeareth by our Au⸗ 
thoz, That when a man 
devileth his tanements to be 
ſold by his Executozs, it is all 
one as if he had deviſed his te⸗ 
nements to rhe Executo:s to 
be ſold ; and thereaſon is be⸗ 
cauſe he debileth the tene= 
ments, whereby he bzeaks 
the Deſcent, 


C Mowbray, John 


Moubray was a reverend 


Judge of the Court of Com= 
mon pleas » and deſcended of 
a noble Family. 


q Lexecutor en tiel 
caſe eſt tenus per la ley a 
faire le v 4 pluis 


toft que il purroit apres 
la mort ſon teſtator, Cc. 
And the reaſon hereof is⸗ 


bare power » and nv polit. 
And by this caſe it reth 
what conſtruction the Law 
maketh foz the pap= 
ment of debts. And here is 
to be obſerved > That — 
DÞſ2 wo 


236 


Mich. 31 & 32 EL in the 
Kings Bench. Crickmers 
Caſe adjudged, D. 6 E.G, 
tol. 74 7 E. 6. 76. 


9 E. 4.36. 


Vid. Sect. 222. 


Bract. Ii. a. fo. 16. 17 AT, 


32 E. 3· Annu. 30. 3 E. 3. 
Annuity 44 

30 Aſſ. p- T. 30 Aſſ. p. 1 f. 
21 All. 3a. 


Cap. 5 


woꝛds in a {ill do make a 
Condition in Law» that 
make no condition in a deed + 
as here to deviſe lands to an 
Executoꝛ ad vendendum, fo if 
lands be de viſed to one ad ſol- 
vendum 23. L. to I. S. oz pap⸗ 
ing twenty pounds to 1. N. 
this amounts to a Conditi- 
on. And Crickmers caſe was 
this: Þ man leiſed of certain 
lands holden in Docage had 
iſſue two Daughters, A. and 
B. and deviſed all his lands to 
A- and her heirs to pap unto 
B. a certain ſum of money at 
a certain day and place; the 


Of Eſtates 


pꝛiſe a 5 uſe Hmeſne , 
& ifſint auter default 
en luy; Per que fuit 
adjudge que le plain⸗ 
tite recobera, Et if- 
ſint appiert per le dit 
judgement, que per 
fazce del dit deviſe, 
lexecuto2 naboit E- 
ſtate ne poyer en les 
Tenements, fozſque 
ſur condition in ley, 


Sect. 384. 


own uſe, and fo ano- 
ther default in him, 
Wherefore it was ad. 
judged, That the Plain- 
tiff ſhould recover. And 
ſo it appeareth by the 
ſaid Judgement , That 
by force of the faid 
Deviſe the Executor 
had no Eſtate nor pow- 
er in the Lands, but up- 
on condition in Law. 


money was not paid» and it was adjudged- that theſe woꝛds. To pay ac. did amount in x 
Mili to a Condition» and the reaſon was» foz that the land was deviſed to A, foz that 

pole- otherwiſe . to whom the money was appointed ts be paid » ſhould be remedileſs , Et 
intereſt reipublicæ ſuprema hominum teſtamenta rata haberi: and the Leſle of B. upon an aqua 
Ejectment recovered the motety of the land againſt} A. 


¶ Et iſſint appiert per le judgement, Gc. This concluſion upon a Judge 


ment is of great aurhozity in Law» Quiz judicium pro veritate accipitur, and» as it hath ban 
ſaid» Judicium is quaſi juris dictum. 


< | it appeareth 

that Limitations 
(which as hath been ſad » 
Littleton texmeth Condittons 
in Law) may be pleaded 
without Deed» and the rea⸗ 
ſon of our Authoz is obſerva= 
ble» becauſe the Law in it (cif 
purpozteth the Conditton » 
whereof ſomewhat hath been 
faid befoze 5 and therefoze 
look back to the Conditions 
in Law» oz wozds of limita⸗ 
tion > and Withal » that a 
ſtranger map take advantage 
— limitations as hath been 

d. 

Littleton habing ſpoken at 
large of conditions in Deed 
and in Law ſomewhat ſee⸗ 
meth neceſlarp to be ſaid of 
dekealances whereby the (tate 
of right of Freehold oz in⸗ 
heritance may be defeated and 
avoided. 


¶ Defeaſance , De- 
feiſantia is fetched from the 


SeF. 384. 


L mults au: 
ters choſes et 
caſes y ſont deſtates 
ſur tonditiã en la ley, 
4 en tiel caſes il ne 
beſoigne daver mon⸗ 
fire altun fait, rehear⸗ 
ſant la condition pur 
ceo que la ley en luy 
meſm purpozt le con- 
dition, e. 
Ex paucis dictis in- 
tendere plurima poſſis. 
C Plus ſerra dit 
de Conditions en le 
pꝛothein Chapter, en 
le Chapter de Relea- 
ſes, & en le Chapter 
de Diſcontinuance, 


A* D many other 
things there are 
of Eſtates upon Con- 
dition in Law, and in 
ſuch caſes he needed 
not to have ſhewed 
any Deed, rehearſing 
the condition, for that 
the Law it ſelf pur- 
porteth the conditi- 
on, &c, 

q Ex paucis dicti in- 


tendere plurima poſſus. 
More ſhall 1 ſaid 


of Conditions in the 
next Chapter, in the 
Chapter of Releaſes, 
and in the Chapter of 
Diſcontinuance. 


French woꝛd Defaire, i. c. to defcat 02 undo» infectum reddere quod factum eſt, There is a diber- 
ſity between Anheritancesexecuted- and Jnheritances executozy; as lands executed b li⸗ 
very · ac. cannot by Indenture of Defcaſance be defeated afterwards. And ſo if a Diſleils 
releaſe a Diſſeiſoꝛ, it cannot be defeated by Yndentures of Defeaſance made afterwards; 
but at the time of the releaſe oz feoffment»-#c. the ſame may be defeated by Indenture of De⸗ 
feaſance; foz it is a Maxime in Law» Quz incontinenti fiunt inclle videntut. 


— 


And 


— — 


Lib3. Of Difoehts S383 33h 


But K2nts» Ynnuities» conditions, warranties and ſuch like that be Inheritances, extcu- 20 api. 716 
tozy may de defeated by Defeaſances made» either at that time, bz at any time after: And e cal, X 
lo the Law to of Dratutes, Becognizances, Obligations, and other things Exetutozy, 4 2 151. 2 H. & Dier 6. 


$-49 
¶ Ex pancis dictis intendere plarima poſſir. 


Albanies cafe lib.1.197, 

Uerſes at the firft were invented foz the help of memozy; and it ſtanveth well with is 
gravity of our Lawycr to cite them. By this verſe of our Tuben, Mattes and 222 
ſons in like caſes are marrantabie. 

Laftty» ſomewhat were neccffary to be fpoken concerning clauſes of pzoviſoes > containing 
Power of Kevocarion - which Unce Lirtlerai miete, ate crept. inte boluntary Convey= 
ances - Which paſs by rating of nen, heing execuced- by the (*) Drature of 4) 8.8. dd... 
are become very frequent; and the Auperitance of many depend thereupon, 28 if a man N. 02-1. 
ſeiſed of Lands in Fee, and having iſſue divers Sons» by indented, cqbenanteth in con= 
fideratioa of Fotherly love, and fog the addancement of his Blood , ot upon any other 
good conſideration » to ſtand ſeiſed of tha Aeves of Land to the uſc of humſeit᷑ fo; life . andafs 
ter to the ule of Thomas his elveſt Don in tail ; and foz default of (ch laue „ to the 
his Decond Don in tat » with divers Uke remainders over; With a a 
rg — 8 * * _ oy — life 14 revoke wy the laidules, 8c. 

his ng c an 7 to be good » nat repugnant to 
the kozmer Deatutes. t in cafe of 4 Feotment , oz ether Conveyante - whereby the 
Feoffex 0z Santee» gc. is in by rhe common Lat» uch a Pzoviſo were meeriy 


and void, 4 3 
den eftate fox life vo teboho the 


Ind firſt in the caſe afozeſatd ; if the. C 
uſes acc oꝛding to his poWer-> he is ſeiſed again in ta e without entry os clam. 
Fee e ee hs eee Lops lr 
ht d P,1 maye 4 » a » 35 . 
ge te yowr be ty ade pre Wire chat ne he wok Emmys ei, fr 
it be made c . 8. it caſe. Lib. y. fol. Sir 
is — of a condition, and to other purpoſetꝝ iu nur of a Limitation; © Francis Laglcfields cafes 
Fourthly» if he that hath ſuch power of revocation hath no pzeſetit Ar in the Land» 
no by the Ceſſoz of the ſtate ſhall have nothing, then his feoffmenr oz Ane, fc. of the Land 
727 vw 
ifthly, by the ſame convepance 0 many new be cteated 
ted» where the fozmer ceale ipſo ſucto by ehe revocacion', without either ane 
Dixthly» that the e tebecattont ate fabourabiy becauſe mens iuderi⸗ 


tances depend on the ſame. And here JF may apply the. derte: 
Ex paucis dictis intendere plurima poſfis. 


j 


Cu ae.6. Diſcents que tollent Entrier. Sed. 385. 
q Iſcents que * which, This mond 
tollent en- entries are emed of the Latin: 
enries fot Ln e man. L Fn, 

en deux maners, te - ners, to wit, where the  inferibrem'torcre3 and in 
llaſtavoir; ou diſtent deſcent is in fee, or in Tn 
of 


elt en fie, ou en fg. fee tail. Deſcents in wuctozs is calt by 
taile : Diſcents en fee which toll entries, bu upga the heir, his 
tee que tollent entries areas if a man ſeiſedof gd l/s Deſcent, | 
ſont , ficome home certain lands or tene- meanes whereby | 
ſeifie de tertaine tet ments i by another —— | 
res ou tenements ef} difleifed , and the diſ- fev-by the Bn | any 


- N 


Lib. 3 


fol. 164. 
115. 


(*) Brad. lib 
& 209. Britton 
Fleta lib.4- cap. 


(a) 50 7 2 x AL. 3 


ag Aff. 34. 26 2 


11 H. 7.18 40 E. 3. 24. 


33 E. 3. gard. 162. 6 H.. 4 
39 E. 3.36. 15 E. 4. 14. 


F. N. B. 143. J. 7 H. 4.12.5. 


2 Aſſiz. 9. 21 Z. 3. . 


Right of bloud untd the woz⸗ 
thieſt and next of the bloud 
and Aindzed of the Bunccſtoz ; 
and therefoze it hath not in the 


Common Law altogether the 


ſame fgnification that it hath 
in the Civil Law; foz the Ci⸗ 
viltans call him Hzredem > qui 
ex teſtamento ſuccedlt in uni- 
verſum jus teſtatoris. But by 
the Common Law he is one⸗ 
iy Heir which ſuccesdeth by 


4 Diſceets que tol- 
lent entries ſons en denx 


Manner. Here is an exad 


Of Deſcents. 


ur un auter difſeiſte, x 
e diſſeiſoꝛ ad ifſue & 
moꝛuſt de tiel eſtate 
ſeiſie, oze les tene⸗ 
ments diſcend ont ale 
iſſue del difſeiſo2 per- 
courſe de la ley come 
heire a luy: Et pur 
ceo que la lep mitte 
les terres ou tene- 
ments ſur lifſue per 
foꝛte del diſtent, ifſint 
que lifſue vient a les 
tenements per courſe 
de lep, Enemy per ſon 
fait demeſne , lentrie 
le diſleiſte eſt tolle, 6 
il eſt mis de ſuer un 
bztefe Dentre ſur diſſei- 
fin enbers le heire le 
Dilſeiloz, de retoberer 
la terre. 


SeF. 355, 


ſeiſor hath iſſue, and 
dieth of ſuch eſtate 
ſeiſed, now the Lands 
diſcend to the iſſue of 
the diſſeiſor by courſe 
of Law , as heir unto 
him. And becauſe 
the law caſt the lands 
or Tenements 
the iſſue by force of 
the deſcent; ſo as the 
iſſue cometh to the 
lands by courſe of 
law, and not by bis 
own AQ, the entry 
of the Diſſeiſee is ta- 
ken away, and he is 
put to - a Writ of 
Entrie ſue dliſciſu + 
r the bel ar the 
iſſeiſor, to recover 
the land. 


be manured foz their 
02 


at this diy; and this ſeemeth to be ancient » 
of — autem quam Aut 2 lite 


accipiun . 

And one of the reaſons of this ancient Law may be, that the heir cannot ſuddenly by 
entendment of law / knot the trueſtate of his Title. And foz that many advantages fol- 
low the poſſeſſion and Tenant, the law taketh away the entry of him that would not enter 
n to his Iction again 
the Heir that may be (gnozant thereof, 


Et moruſt de tiel eſtate ſeiſe. To a Deſcent that taketh away an nur. 
ingſeiſed is n ry» as here it appeareth 3 but a man to & other purpoſes may have. 
by deſcent , though his Anceſtoꝛ died not leiled, as hath been ſaid befoze. 


¶ Des terres on tenements. This is» of fuch tenements as be copporals and do 12 
u and not of Juheritances, which lie in grant » as Ydvowſons- Kents , Commons 
— —. ſuch like, which be Juberitances incpzporeal , aud pet are included wirbin this 
Word (tenements. ) Foz Deſcents of them do not put him that right hath to an Agion'; um 
the reaſon of this diverſity is» fo: that houſes ſerve foz the habitation of men ; and lands» is 
| ſuſtenance ; and therefoze the Heir after a Deſcent ſhall not be 


< Eſtper un auter diſreifie. 


1 The like law is ot an abatement 0z inttullon · and c 
t totes o: Doncks . at. | 
"Upon the woꝛds — diver ity may be colleced - that if a recovery be w_ 4 


Lib. 3: Of Deſcents. Seck. 386. 238 


againſt B. and befoze execution B. die ſeiſed, this Deſcent hall not take away the entry of Ie. 3. Enerie 
te Recoverer. But if afrer execution B. had diſſeiſed the Becoverer , and died ſeiſed _ — 28 2— — - 
deſcent ſhall take away the entry of the Becovercr within the expzeſſe woꝛds of Littleton; and 27 E. 3 
ſo it is in caſe of a Fine. 21 H.-G. 17. 2 4 
(n) A recovery is had againſt Tenant k life - where the remainder is over in a. Te⸗ r 
nant koz life dieth » he in remainder entreth befoze exccution » and dieth » the Entry of 3H. 31. 10 H. 5. b. 
the Becoveroz — lawful» decaule he is pzivy in eſtate; otherwiſe it is if the Deſcent had (n) 5 Hl.. a. 
been after exccution. 
A. Kecovereth an advotoſon againſt B in a Writ of Bight » and bath judgment final» the 4 x. 
Incum bent dieth , C. by uſurpation pꝛeſents to the Church» and his Clerk is admitted and . 
inſtituted · B. diethz A- is put out of poſſeſſion , and the heir of B. is not ſo bound by the judg⸗ 
ment either in blood oz eſtate » but that he ſhall pzeſent, (o) B. levy a fine to A. of an abs (o) 8 E. . cue imp.r66. 
vowlon to him and his heirs » after the Church becomes void B. pzeſents by uſurpation » and 


rig Be fro hgh pA Lo bo 
, peacea { 
enacted » that except di the 333 _ 
there fach dying Ceiled, 6c. Hall 
Bart after the five pears the 
is neceſſarty to 


are out of this Dratuce , becauſe 
Dtatute.is yon, IB IE to a Dilletſoz, and that was the mot common 
Et ad ea quæ frequentius accidunt jura . | 


adaptantur 
The Aeolle of a Diſſciſoz is out of the ſatd tatute , and remains as ar the 
Law. But to a Diſſeiſoz the Drature is raken favourably tos adbancement 
the dillciſin be without foxce, oz with fozce, it is within the Dtatute. V 


! 
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diate to him; 
Briefe dentrie ſur diſei Breve de ingreſſu ſuper diſſeiſinam. e. N. igi. 
My Os rh be yon _ oy 5 


laid in the next Mecton. 


Sed. 386. 


q ſcents en tail J Kana, in Tail TMA de ful e- 
tollent en⸗ i away 

tries font , ficome entries are, as ifa man „ make & gift 

home ef} dilleifie , & be diſſciſed, and che dae in C, 10 d 


9 H.. 24. 


13 H. 4.8 | | 

33 H 4 per Moyle. 
34 H.6.11. a. per Curium. 
Vide Sect. 395. 


13 E. 3. Bt. rit, Entrie 
Cong. 127. 


19 H. 6. 36. 9 H.3 9. 


Bratton lib. 5. fol. 279. b. 
K 318. Brit, tol. 264,263. 
Fleta lib. 8. cap. 35. 

3 E. 3. a6. 


(*) 22 E.3. b. 7 E.. 23. | 
F. N. B. 192. 


14 H. 4. 40. 


(a) Marlebr, cap. 29. 
24 K. 3. 70. 


Cap. b. Of Diſcents. Sec. 386. 


the Diſcontinuer, and tieth le diſleiſoꝛ dona, m̃ la diſſeiſor giveth th 
; U | WU 8 e 
— — terre a un auter en le ſame land to another in 


Dilciſe z ton the deſcenr of taile, & le tenant en le tail, & the tenant in tail 


the Fs fmple is vanibed rail ad iſſue, & mozult hath iſſue and dieth of 


— — wy iſſue — in by — eſtate ſeiſie, | * — ſeiſed, and 
oxce of the eltate tail.» ret liliue enter, en teſt the iſſue enter; in this 
che Done died nor rled of dale lentre le dilſeiſee caſe the entry of the 
there muſt be a dying leiled eff tolle, à il eſt mis diſſciſee is taken a 


b TP 1 » 
— — ee of —— de ſuer enbers lifſue and he is put to ſue 3. 


nen, and impuety many de le tenant en taile gainſt the iſſue of the 
* Þ caſs len un bjiefe Dentre far tenant in tail a writ of 
# ceſt caſe len- diſſei Entrie ſur diſſei ſſu. 

trie le di ſſesſee eſt tolle. | fur a:ſſeiſ 

It a diſleiſoz make a gift 
in tat le and the Done hath iſſue and dieth ſeiſed - now is the entry of the Dillelſa taken 
away 3 but if the iſſue die without iſſue . ſo as the eſtate tail which delten ded ts ſpent» the 
entry of the Dileifee is revived» and he enter upon him in the reverſſon 02 remainer, 
Ho it there be Gzandfather, Father and Don » and the ſon diſleiſey one, and infeoffech 
the Gzandfather who dieth ſeiſed, and the land veſcendeth to the Father, now is the entry 
of the dileiſee taken away; but if the Father dieth ſciſed - and rhe land deſcendeth to the 
Don, now is the entry of the revived , and he may enter upon the Don, 
(all take no advantage of the deſcent , becauſe he did the twzong unto the Diſſeiſes, Du 
in the caſe abobe ſaid - ſome have ſaip, that where after ſuch de 
ma de a Leaſe to the Don, foz term of another mans 
the Don b:ought an 
ro TIT 

t r oneip , 
it were » as it is there laid » ik the Don were heir to the deſcent. . But 
in Firzherb. tit. Title Placic.6. doth not warraut that caſe ; and I hold the Law to 
trarp> viz. that the Diſleiſce in the Dilſrifv;z » as well as if the 


Father had conveyed the | 

to the Father is not It a viſſeiſoz make a Leaſe to an 

dillciſed, and a deſcent caſt, nt enters the entry of the Di 
matter » in this Chapter hereafter , in his pioper place, 


Moe ſhall be ſaid of the | 
Breve de ingreſſu ſuper difleifinam, 


Se. 393- 395+ —_ 
Briefe dentrie fur di 
to the Demandant og to ſome of his 4 
he firſt is a Writ that lieth foz the 1 


This wꝛit iteth onely vpon a diſlerſin' made 
and of this Writ there be four kinds: T 
gatnſt the Diſleiſoꝝ upon a villeiſin done by himſeit and this is called a Crit of 
the nature of an ie. The ſecond is a Writ of Entrie ſur diſſeiſim en le Per , whi 
z fox the 


F 


ba 


ſoz 07 
Per by the Diſſei ſoz. E 
a 


where A. being ths of D. the | ent over ta B. there the 
hall have a Crit — Sur diſſei iu which B. had no entry dat by A. to 
whom D. demiſed the ſame , who unjulfly and vifſetſed the Demandant 


wtthout judgment the 2 
Theſe are called Gradus , Degrees, which are to be obſerved » oz elſe the Writ is abatabie 
foz Sicut natura non facit ſaltum, ita nec lex. | 

ming; an. lieth when after a diſſcifin , the 


The fourth is a Writ of Entrie ſur dillcjfan in 
land is removed from hand to hand beyond 3 and it is called in le poſt, becaule the 
Nine 5 0. ſecit, &c. the fozmes of theſe rits 


So then & 10 ot owe ſozts, eit 
an example of z deſeent, 02 by ud df 
— F 
t t 0 ' 
fton in fo many diverſe hands, which The Law duch ever and 
the Otatute (u) of Nartebrige , che vie of Dir in le poſt giben, 


Lib.3. of Deſcents. SeT.387. 239 


ff alienat ones illæ de quibus breve de ingreſſu dari conſuevit, per tot gradus fant, per quot breve illud in 
forma p uſitata fieri non poſſit, habeant conquerentes breve ad r<Cupetandam ſeiſinam ſuam fine men- 
tionc g caduum, ad cujuſcunque manus per hu juſmodi alienationes res illa devenetit, pet breve originale, 


& per commune conſilium domini regis inde providendum, &c. 

Now it 1s neceſſary to beknown what doth make a degree, Firſt » no eſtate gained by Brafton ubi ſupra. 
wꝛong doth make a degr&> and therefoze neither Abatement» Intruſion - 0z Diſſeiſin upon — 1 ſupra. 
Diſleifin doth make a degree. Neither doth every change by lawful title work a degree; as , _—_ — 
if a Biſhop oꝛ an Abbot - oz the like · diſſeiſe one and die» where his ſucceſſoz is in by lawful 27 H. 6. 8. 
title; foz though the perſon be altered yet the right remaineth where it was» viz. in the ge 
Church» and both of them ſeiled in the ſame right-viz. in the right of the Church · and there⸗ (b) Brac lib.4.tol. zac. 
fore in that very caſe Bratton demands the queſtion, An faciunt gradum de Abbate in Abbaremyſicur 3 * == 66 
de hzrede in hxredem ? Et viderur quod non magis quam in computatione deſcenſus, quia etſi alternetut : 1H. 4 33. , 
perſona, non propter hoc alternatur — ſed lemper manet. Ind herewith agreth (t) Fle ta. (e) Fleta lib. z. cap. 34 

Allo an eſtate made to the King doth make no degree» and therefoze if a Diſſeiſoz by Dæd 3 £-3- Entry 1. 
inrolled convey the Land to the King» and the King by his Charter granteth it over » the 322 
Diffetſoz cannot ha be a Writ of Entrie in le Per & Cui, but in le Poſt, foz the Kings Charter 9 
is ſo high a matter of Becozd» as it maketh no degree. 

Allo an eſtate of a Tenant by the courteſle» oz of the Loꝛd by Eſcheat» oz of an execution 3 E. 2. Entry 66. 
of an uſe by the Dtatute of 27 H. 8. oz by judgment » 02 recovery , oz of any others that 75 3. 7 
come in the Poſt, wozk no degræ. (d) But a tenancy in dowex by A ſſignement of the heit, doth —— 
work a degree» becauſe ſhe is in by her husband, but Aſſignement of Dower by a Diſleiſoz 
woꝛketh no degree» but is in the Poſt, as hereafter (hall be ſaid in his pꝛoper place. 

hen the degrees are paſt» ſo as a (Urit of Entry in the Poſt doth lie» pet by ebent it may 44 £3459 E. 3. 23. 
be bzought within the again; as tf the Diſſeiſo; infeoffe A. who i B. whoin= 5 Hl. 5.6. 3 H. 5. 38. 
feoffes C. — * Diſlet * ſeiley> and the — to A. — — him to C. now are 
the degres paſt» and pet if C. infeoffe A. 0z B. now it is bzought the degrees again. , 

Af the Dilleiſoz make a leaſe foz life» the remainder in fe; Tenant foz life dieth . he in ESE 
the remainder is in the Per, becauſe he now claimeth immediately from the Diſleiſoz > and 
both thele eſtates make but one degree. | 

Kom there be divers other writs of Entry beſides this rit of Entry» Sur diſſeiſin, 
whereof Littleton here ſpeaks, as a Writ of Entry Ad tetminum qui przteriit, in caſu proviſo, 
in conſimili caſu, ad communem legem, fine aſſenſu eapituli, dum fuit infra ætatem, dum non fuit compos 
mentis, cui in vita. Sur cui in vita, Intruſion, Ceſſavit, and the like ; and that which hath been 


ſaid of one» may be applyxed to all. 
Sect. 387. 


ND note, that JI ne made a Ke, 
tiels diſcents, J, NX in ſuch Deſcents ats puring the life of 1 8. 1 dn Ku. 
que tollent entries, il which take away en- and the Leſlsdicth- living I. 5. 

tobient que home tries, it behoveth that hairy —— 

mozult ſeiſie en ſon a man die ſeiſed in his ye that died ſeiſed had bur a 

demelne come de fix, demeſne as of fee, or Sr bag only; and yeirs in 

ou en ſon demeſne in his demeſne as cf vent the Occupant, toz he 


come de fee taile: Car fee tail; for a dying heir in chat caſe tall not have 
un mozant ſeiſie pur ſeiſed for term of life, any nnen 
terme de bie, ne pur or for term of another LO Communi Banco. 


terme dauter vie, ne mans life dilleile his Tenant fot life > 58. x. 
2 , doth never — — A g WE NB. 145. 


unques tollent entre. take away an entry. chan abe away the entry of the 
Tenant fo: life. 


Do it is, if there be Tenant foz life» the remainder in tail · the remainder in fes> and | H. 7. 
— ag the Tenant foz life and dieth ſeiſed» this hall take 2 2 * 
But if the Kings Tenant foz life be difleiſed- and the Dilleiloz die leiled · this deſcent hall 
F 
»& ths | 
of another mans life tallnot take away an entry. — Wen 


Ea ſon demeſne come de fee. It an Intant be diſteiled · and the Dilleiloz die 
ſeiſed⸗ 


EA nota que en 


40 E. 3. 29. b. 
( 024.E. 3-47. 


Vid, Sed. 302,393 · 


Lib. 3. 


Temps E. r. Reliefe 12, 
Dier 14 Eliz. 308. 


Cap. 6. 


Of Diſcents 


Seck. 388,380 


ſeiled and after the Jnfant cometh to a full age » and the heit of the Diſteiſ 
entreth, atbcit he died not ſeiſed of an acual ſciſin» but of a ſcifin in Law wie — =o 
ſeiſed ſhall take away the entry of the Diſleiſee. * And pet in pleading the ſecond — 


ſhall (as hath been ſaid ) make himſelf heir to the Diſſeiſoz⸗ 
covered in value foz the Warranty made of other lands by th 
firſt heir had but a ſeiſin in Laws 


and died ſeiſed in his demelne as of Fe. 


"A 


ND therefoze if a 
Diſleiſoz make a 
Leaſe foz pears 


and die ſeiſed of the Reverſi= 
on, his deſcent ſhall take a= 
way the entrp of the Diſlei⸗ 


lee - becauſe he died ſeiſed of 


the Fe and Franktenement. 
Like Lawit is, if the land be 


extended 


Judgment oz Recogniſance ; 


upon a Statute » 


and (o it is in caſe of a Re⸗ 


mainder. 
But if 


he bad made a leaſe 


fo: lite. and die ſeiſed of the re⸗ 
verſion» this deſcent ſhall not 
take away the entry of the 
Dilleifee, foz that though he 
had the Fer · yet he had not the 
Franktenement. 


Do it 


is of a Tenant in 


Tail> mutatis mutandis; and 
note, the Law doth ever give 


great reſpec to the Eſtate of 
Frehold- though it be but foz 


term of lite. 

It a Diſſeiſo: make a leaſe foz term of his own life / and dicth» this deſcent ſhall not take 
away the entry of the Diſleifee ; fo: though the Fe and Franktenement deſcend to the heir 
of the Diſlciſoz- pet the Dilleiſo: died not ſeiſed of the Fes and Franktenement : aud Li- 
tleton ſaith » That unleſs he hath the fee and kranktenement at the time of his deceals- 
ſuch deſcent ſhall not take away the entry, 


4 BY 
peareth that a 
Deſcent in the Colla⸗ 


tcral Line doth take a= 
way an entry - as well 


as in the 


¶ Moront ſeiſie, 
&c. Here (&c.) im⸗ 
plyeth fa Umple, oz fee 


tail, 


this it ap= 


Sect. 388. 


1 Tem un diſcent 

de reverſion, ou 
de Remainder, ne un⸗ 
ques tollent entry: 
illint que en tiels 
caſes que tollent en- 
tries, per fozce de di⸗ 
ſcents, il covient que 
teluy que mozult ſei- 
fie ad Fir et Frank- 
tenement al temps 
Hſon mozant, ou Fer 
taile et Franktene- 
ment al temps de ſon 
mozant, ou auter- 
ment tiel diſcent ne 
tolle entre, 


Sect. 398. 


and that land ſhall not be re- 
e firſt heir; But though the 


vet he is within the words of Littleton, fox he was ſeiſcd 


Lſo a Deſcent of 
a Reverlion, or 
of remainder, doth 
not take away an en- 
try. So as 1n thoſe 
caſes which take a- 
way entries by force 
of Deſcents, it beho- 
veth that hedieth ſei- 
{ed of Fee and Free- 
hold at the time ofhis 
deceaſe, or of Fee tai 
and Freehold at the 
time of his death ; or 
otherwiſe ſuch De- 
ſcent doth not take 
away an Entry. 


II Tem come eff dit de 

Diſcents que diſten⸗ 
dont al iſſue de teux que 
moꝛont ſeiſies at. Bel- 
me la Ley eſt lou ils 
nont aſcun iſſue, mes 
les Tenements diſcen- 
dont al frere,ſoer,uncle, 
ou auter toſin de celuy 


lineal. 


Lſo as it is ſaid of 
A chem which del- 
cend to the iſſue of them 
which die ſeiſed, &c. the 
ſame Law is wherethey 
have no iſſue , but the 
Lands deſcend to the 
Brother, Siſter, Uncle, or 
other Couſin of bim 


que moruſt ſeiſie. 


which diĩeth ſeiſed. 


Seck. 


Lib.3. 


Cem ſi Coit 

Seignior 4 
tenant, & le Te- 
nant ſoit difſeifie, 4 
le diſeiſo2 aliena a 
un auter en fir, g la- 
liens debie ſans 
heire & le Seignto? 
enter tome en ſon 
eſcheat 3 en teſt caſe 
le Dilleiſte poit en- 
trer ſur le Seignitoz, 
pur ceo que le 5 
nio: ne vient a le 
Terre per diſcent , 
mes per boy def- 
cheat, 


Of Deſcents. 
Sect. 390. 


| Lſo if there be 
A Lord and Te- 
nant, and the tenant 
be diſſeiſed, and the 
Diſſeiſor alien to a+ 
nother in Fee, and 
the Alience die with- 
out iſſue, and the 
Lord enter as in his 
Eſcheat . In this 
caſe the Diſſeiſee 
may enter upon the 
Lord, becauſe the 
Lord cometh not 
to the Land by De- 
ſcent, but by way of 
Eſcheat. 


Se 390,9 1. 240 


4 E Diſſeiſee poit en- 

ter ſur le Sieg- 
mor, &. Foz albeit the as 
lienee of the Diſlei ſoʒ die ſets 
ſed, and the Lozd by Eſchear 
cometh to the Land by 20 
in Law, yet becauſe the Land 
deſcendeth not to htm» the en⸗ 
trie of the Diſleiſe tn reſpect 
of the Elcheat hall not be ta⸗ 


ken away. Foz a dying ſeiſed 


and a Deſcent» and not a dying 

ſeiſed and an Eſcyeat , doth 

take away the cntrp 3 fox ( as 

bath been ſatd ) the Deſcent is 

the wozthier title. But in that 

caſe ik the Tod by Eſcheat 

die (ciſed» and the Land deſcend 

to his heire, that Deſcent (hall 

take away the entry of the Diſ⸗ 

— — it is = = — 

die and etre 37 H. f. 1. 8.7 
Dilleiloz dieth tithout heir, the ts 


upon the Low by Elſcheat, Do as there is a diverſity as 
—— — deſcent caſt, the Iſſue in taile dieth without Jſlue, and when 


aftcr a Deſcent caſt, the Heite in fs Umple dieth without Heire, foz he in the Rever⸗ 


flon, 0z Remainder, oz one upon the 


ſtate taile claimeth in above the tate tatle, and the 


Lozd by Eſcheat claimerh in under the Heire in Fs Umple. 


4 Jem ſi home 

ſeiſie de cer- 
taine Terre en Fier, 
du en Fee taile, ſur 
condition de render 
tertaine rent, ou ſur 
auter condition, co- 
met que tiel Tenant 
ſeifte en fir, ou en fir 
taile, mozult ſeiſie, 
uncoze ft le tondition 
ſoit enfreint en lour 
vies, ou apꝛes lour 
decreaſe, teo ne tolle- 
ra pas lentry del Fe- 
offoz. ou del Donoz, 
ou de lour heires, pur 
ceo que le Tenancie 


Sec. 391. 


Lſo if a man be 
ſeiſed of certain 

Land in fee, or in Fee 
taile, upon condition, 
to render certain 
rent, or upon other 


condition, albeit ſuch 4 


Tenant ſeiſed in Fee 
or in Fee Taile, dyeth 
ſeiſed, — if the con- 
dition broken in 
their lives, or after 
their deceaſe, this 
ſhall not take awa 

the entry oſ the F — 
for or Donor, or of 
their heires, for that 
the Tenancie is char- 


. Pon theſe tho 33. AU. 11.244 HE, 1% 
q U Decions (s'to be 3 
obſerved a diverſity betwern | 
8 

8 
Acton » end a title , foz the 
which the Law giveth no re= 
medp by Anton, but by en⸗ 
try onely: Foz example, The 
coffoz upon Condition in this 
caſe hatha right to the land» 
and therefoze his enrry may be 
taken away» becauſe he may tea 
cover his right by Yaion ; but 
the Feofoz 0z that bath 
but a Condition, his title of en= 
try cannot be taken away by 
any Deſcent, becauſe be hath no 
remedy by Acton to recover the 
land: and therefoze if a Deſcent 
Could take away his entry · it 
Gould barre him fox eber. 33. AM, ff. 2. 
And the Law is all one whs⸗ 
ther the Deſcent were befoze 
the condition bzoven- oz after. 
Bio 


L ib.z, Cap.6. 


Brook. tit. Mortmaine 6, 
47. E. 311. 21, E. 3. 17. 


40. Afl. 13. 


(n) Paſch, 32. Eliz. in 
7. R. 2. Seir. Fac. 3. 
1. E. 3. 14+ per Finch - 
ens 


(o) Palch, 1. Jac Regis 
Banco. 


in communi 


Alſo he that hath a title to 
enter upon a Moztmain, ſhall 
not be barred by a deſcent, be- 
cauſe then he ſhould be with= 
out all remedy. Ind lo it is in 
caſe where a woman that hath 
a title to enter» Cauſa mat. imo- 


nii pralocuti, no deſcent (hall . 


take awayp Her entry, becauſe 
the hath but a title, and no re= 
medy by Aaton. 

It a man be leiſed of Lands 
in fee> and by his laſt will in 
waiting deviſeth the ſame to 
another in fee, and dieth, after 
whole deceaſe the Freehsild in 
Law is caſt upon the deviſee, 
and the heire befoze any entry, 
made by the Devile- entereth, 
and dieth leiled, this 
hall not take away the entry 
of the Devilee, foz if the De⸗ 
ſcent which is an ad in Law, 
(ould take away his entry » 


the Law Could barre him of 


bis right and leave him ut= 
terlp without remedy. And ſo 
it is fo; hem that entreth foz 
conſent to a ravichment, and 
ſoit was reſolved in the caſe 
of Martin Trotie of London (n) 
Paſchz 32. Elz. in Com Banco. 
And accozdingly was the o⸗ 
pinion of the Court of Tom⸗ 
mon pleas, (o) Paſch. 1. Jac. 
Reg. To this may be added 
as à like caſe» the Kings Pa= 
tente befoze he enter, dc. Y= 
nother reaſon wherefoze a deſ⸗ 


entry le tenant ſur 


Of Deſcents. 


eſt charge ove le 
c6dition;# [eſtate 
del Tenant eſt co- 
ditionall en q;tun⸗ 


Sef.392,393. 


ged with the Conditi- 
on, and the ſtate of the 


Tenant is conditional! 
in Whoſe 


hands foe 


que mains que le» ver. that the tenancis 
Tenancie vitt,oc- cometh, &c. 


Sect. 392. 


Cem fi tiel 
Tenant ſur 
codif foit diſleiſie 


c le dilleiſo2 devie 
ent ſeifte, & la tet 
deſcendiſt al heir 
le difſeiſoz, oze le 


codition, q; fuiſt 


Mes untoꝛe ft le 
coditis ſoit enfre- 
int, donq; poit le 
Feoffo2 ou le Do- 
noꝛ q; fierẽt eſtate 
ſur cõdition, ou 
lour heires enter, 
Cauſa qua ſupra. 


Lſo if ſuch. Te 


nant upon con- 


dition be diſſeiſed, and 
the Diſſeiſor die there. 
of ſeiſed, and the land 
deſcend to the Heire of 
the Diſſeiſor, now the 
entry of the Tenant 
upon Condition, whg 
diſſeiſie eſt toll: was 

away, 
dition be broken , the 
Feoffor or the Donor 
which made the eſtate 
upon Condition, or their 
heires, may enter, cauſa 


qua ſupra. 


diſſeiſed, is taken 
Vet if the Con- 


* 


cent Mall not take away the entry of him that hath a title to enter by fozce of a condition, ec. 
is, fo: that the condition remaines in the ſame eſſence that it was in at the time of the cre- 
ation of it- and cannot be debeſted oz put out of poſſeſſion as lands aud tenements may, 


Li | B ſeiſte , &c. 


ViZ.in tes » 024n 
kee taile. nie 


. © Et ſon heir enter &c. 


Do as he hath an actual fee 
(imple. 


q De la 3. part de les 


tenements, &c. id eſt, $ 


in ſeveraltyp. 

By this Section it appear⸗ 
eth, that an entry being ta⸗ 
ken away by the Deſcent, is 
revived by the endowment , 
albeit the Tenanr in Dower 
ſhall have it but fo: her lite. 
And the cauſe, is, foz that al⸗ 
though the heire entred, pet 


Sed. 393. 


T TTem ſt un dit⸗ 

ſeiſoꝛ debie ſei⸗ 
ſie, cc. ſon heire en- 
ter, dt. le quel en- 
dowa la feme le dil⸗ 
ſeiſoꝛ Þ la tierte part 
les tenements, at. 
En teſt cas quant a 
teſt tierte part que 
eſt afſigne ala feme 
en dower mainte⸗ 
nant apꝛes teo que 
la feme enter, ad 


Lſo if a Diſſeiſor 
Aa ſeiſed, &i. and 
his heire enter, &. who 
endowes the wife of 
the Diſſeiſor of the 
third part oſ the Land, 
&c. In this caſe as 
to this part which is 
alſigued to the wite 
in Dower , preſent! 
after the vid: entret 
and hath the poſſeſf. 
on of the ſame third 


pal⸗ 


Lib.3. | 
poſſeſſion de meſme 
la tierce 2 , 5 — 
ſeiſee poit loyalmen 
enter ſur la poſſeſſ- 
on la feme en meſme 
la tierce part. Et la 
cauſe eſt, pur ceo que 
quant la feme ad ſon 
dower „el ſerra ad- 
judge eins immediate 
per ſon baron, & nemy 
per le hetre, & illint 
quant a le franktene⸗ 
ment de meſme la 
tierte part, le Diſcent 
eſt defeate. Et illint 
poies veir, que de⸗ 
bant le endowment le 
dilleiſte ne poit enter 
en aſcun part, #c. & 
ges lendowment il 
port enter ſur la ft, at. 
mes uncoze il ne poit 
enter ſur les auters 
deux parts que l heire 
le Difſeiſoz ad per le 
Diſcent, 


174 the 
Lictleron here ſaith, vet the Diſſetſee ſhall not enter upon the Tenant ta dower » 
recovery was againſt himſelf ; but if he 1 


hould enter upon her. 


— — upon him 
d is that whereupon a Precipe dot 

8vbatleable in Law Vos if He had ? 
mak: a leaſe for lite, and grant the reverſion to 


the Tenant foz life . hall deveſt t 
the Diſleiſe had recovered the 
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part, the diſſeiſee may 
lawfully enter upon 
the poſſeſſiaa of the 
Wife into the ſame 
third part. And the 
reaſon is, for that 
when the Wife hath 
her | 
adjudged in immedi- 
ately by her husband 
and not by the Heir. 
And ſo as to the Free- 
hold of the ſame third 
part, the Deſcent is de- 
feated. And ſo you 
may ſee that before 
the endowment the 
Diſſeiſee could not en- 
ter into any part, &c. 
and after the endow- 
ment he may enter up- 
on the wife, &c. but 
yet he cannot enter up- 
on the other two parts 
which the Heir of the 
Diſſeiſor. hath by the 
Deſcent. 


he Hall thereby deviſt the reverſion , fox the 


„ and 
it in 


had afligned Dowt to her in paiis » ſome ſay 


2 man makes a gift in tail, reſerving twenty thillings Rent, and ' 
Wife and dieth without Ifue; the Heir of the Donoz entreth A, 
is ſo in ok the eſtate of her Husband » that albeit the 
reſerved thereupon determined, pet after he be ennow:d 
in reſpec of the ſaid Rent. And (0 it is of Lozdand 
ſhall be attendant foz the due Services · but it any 
ment hall bind the heir, vet the cite hall de con 

C Iſſint poies veir que devant lendow 
pres lendom ment il poit enter, &c. 
As where the entry of the Dillciſee may de taheu ata 


II Ar ; 
eſtate rail be ſpent, and the 
» the all br attendant to 
— Tenant - the Wife that is envotved ; 
D:rvices be encroached · albeit that encroach= 
tributary » but for the ſervices of right due. 

low ment þ difſeiſce ne poit enter, & 4. 
The liz hath been ſaid hefoze in this Chapter. 
y tas a time» and dy matter ex poſt 


Nota, albeit the DiC:iloz after a Ditcent taketh to him vat an eſtate fo; life , yer when 
eſtatt of Fre: 


the entry of the Diſleiſes 


che 
22 


AA 1 
Sec 393. 
when the dite is endowep 
Me all not be in by the heir» | 


19.490aud bring rhe 


Ar 


dower, ſhe ſhall be which 


be *s 
1 


dor. iu that 
be 


1 8.3261 


the hetr 


Vide $e8.302.388, 25 8.3.48 
nd Se n 


of the 
Co iris, it a 


Lib. 3. 


Vide 9 H. 7.24. & 37 H. 6. x. 


See before the Chapter of 
Homage. 


Cap. 6. 


ELN ceſt caſe jeo poy 
enter ſur le poſſeſ- 
ſton liſſue, &c. 

Foz here was but a Dcls 
cent of a Beverſſon' at the 
time of the dying leiſed; fo; 
the cſtate of a Tenant by the 


courteſlie had commencement 


by the having of iſſue » and is 
conſummate by the death of 
the wife lo as the f& a frank= 
tenement did not after the dc= 
ceaſe of the wife deſcend to the 
Meir, and al beit the Tenant 
by the Courteſle dieth akter⸗ 
wards , and that the franktc= 
nement is caſt upon the Heir 
fo as now he hath the Fe and 
franktenement by Deſcent, pet 
becauſe rhe Heir came not to 
the Fee and franktenement at 
once immediately after the de⸗ 
ceaſsof the wife , ſuch a medi⸗ 
ate Deſcent ſhall not take a= 
wap the entry of the Diſlei⸗ 
lee. On the other (ide, an im⸗ 
meviate deſcent may take a= 
way an entry foz a time, and 
mediate iy may be avoided bp 
matter ex poſt facto, ashath 
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Sed. 394. 


9 JTem;f un feme 

ſoit ſeifie de ter- 
re en Fi ', dont jeo 
aye dꝛoit à title den⸗ 
tre, (i la feme pꝛent 
haron, ont liſlue en⸗ 
ter eux, en puis la 
feme devie ſeiſte, a a- 


pꝛes le baron devie, 


c lifſue enter, ac. en 
teſt caſe-jeo poy enter 
ſur le poſi. Iiflue, pur 
ceo q lifſue ne vient 
ales tenemʒ̃ts tmme- 
diate per Deſcent a- 
pꝛes la mozt ſa mere, 
#c. eins per le mozt 
del pier. 

C Contrarium te- 
netur P. 9 H. 7. per 
tout le Court , & M. 
37 H. 6. J. 


Set. 394.303 


A if a woman be 
CA. ſeiſed of land in 
fee, Whereof I have 
right and title to enter, 
if the womari take huf. 
band and have iſſue be. 
tween them, aud after 
the wile die feiſed, any 
after the husband die, 
and the iſſuè enter, &c; 
In this caſe I may enter 
upon the poſleſſion of 
the iſſue , for that the 
28 not to the 
ands immediately 
Deſcent aſter ras 
of the mother; &c. but 


by the death of theks 


ther. | 

¶ Contrarium ent- 
tur P. 9 H. 7. per tout |; 
court, & Al. 37 H.. 


deen ſaid. But ika dying ſeiſed taketh not away the entry of him that right hath at the tum 
of the Deſcent, it hall not by any matter ex poſt ſacto take away his entry. 

It a Diſſeiſoz die without Heir his (Uife puivement enſeint with an iſſue, and after the 
iſſue is boꝛn who entreth into the Land» he hath the Land by Deſcent 3 and pet thereby thi 
entry of the DiCeilee all not be taken away . becauſe as Littleton here ſaith , the iſſue com- 
eth not to the Lands immediately by Deſcent after the vcceaſe ot the Father. 

And ſo it is it a Difſeiſoz make a gift in tatl , the remainder in fe and the Done wut 


without iſſue leaving his wife 


vubement enſeint with a Don» and he in the remainder enten 


and after the Don is bom , who entreth into the Land, this Deſkent ſhall not take away the 
enery of the Diſſeiſes> Cauſa qua ſupra. 
¶ Contrarium tenetur, & c. This is an addition. andtherefozs to be paſled abet 


And at this dap this caſe of Littleton is holden foz clear Law. 


4 


Tem, fi un diſſeilſoꝛ enfeoffa 
don pier en fi , & le pier mo- 
rult de tiel eſtate ſeifte, per que 
les tefits diſtendont a le. difſeiſo2 
tome fits a heire, at. en teſt taſe le 

eilte bien poit enter ſur le dil⸗ 
ſeiſo2 , nient obllant le Deſcent, 


Sect. 395. 


Lſo if a Diſſeiſor infeolte his 

father in fee, and the father 
die ſeiſed of ſuch eſtate , by which 
the Land deſcend to the Diſſeiſor, 
as ſon and heir, &c. 
the Diſſeiſee may well enter upon 
the Diſſeiſor, notwithſtanding — 


In this caſe 


— 2 — % —-' 2008 Ry 


Lib.3, 


pur ceo que quant al difſeiftn, le 
difſeiſo2 ſerra adjudge eins fozſ- 
que come difſeiſoz,nient obſtant 
le diſcent, Quia particeps crimi- 


Ils. 


Deſcents. 


the Deſcent, 
ni. 


Fel. 396,39). 


Deſcent for that as to the Diſſeiſin, 
the Diſſeiſor ſhall be adjudged in 
but as a Diſſeiſor, notwithſtanding 


Quia particeps crimi - 


4 O0 F this lufficient hath been ſaid befoze in this Chapter S:&. 386. And regularly it is 

true, that albeit a Deſcent be caſt» and the entry of the Diſſeiſæ taken away» pet if 
the Diſſeiſoz cometh to the land again, either by deſcent» oz purchaſe of any eſtate oz Fzeehold, 
which is tmplyed in the ( &c.) the Dillciſee may enter upon him» oz have his aſliſe againſt 
him, as ik no deſcent oz mean convepance had ben» Quiz particeps criminis. 


0 IEem {i home ſei⸗ 

fie de certeine 

tert en ler ad iſſue deux 
fits, d moꝛuſt ſeiſie, a 
le puiſne fits entra p 
abatement en la terre, 
quel ad ifſue , & de ceo 
moꝛuſt ſeiſie, & les te- 
nements diſcendont al 
ilſue, a l iſſue entra en 
la terre, en teſt caſe le 
fits eigne, ou [5 hetre, 
poſt enter p la ley ſur 
liſſue del fits puilne, 
nient tontriſteant le 
diſcent, pur ceo que 
quant le fits puilne 
abatiſt en la tert᷑ apꝛes 
I' mozt ſon pier devant 
aſcun entrie per le fits 
eign fait, la ley inten- 
dꝛa que il entra en⸗ 
claymant tome heire 
a ſon pier, & pur teu q 
leigne fits clayma per 


meſmele title, ceſtal⸗ 
'cavoir , come heire a 
ſon pier, il a ſes heires 
potent enter ſur liffue 
de puiſne fits, nient 
obſtant le diſtent, at. 
pur ceo que ils clay* 


Sed. 396, 397. 
AT if a man ſeiſed 


of certain land in 
fee have iſſue two ſons, 
anddieſerſed , and the 
younger ſon enter by a- 
batement into the land, 
and hath iſſue, and dieth 
ſeiſed thereof, and the 
land deſcend to his iſ- 
ſue, and the iſſue enters 
into the Lands; in this 
caſe the eldeſt ſonne or 
his Heir may enter by 
the Law upon the iſſue 
of the younger ſon not- 
withſtanding the Detl- 
cent, becauſe that when 
the younger ſon abated 
into the land after the 
death of his Father, be- 
fore any entry made by 
the eldeſt ſon, the Law 
intend that he entred 
claiming as heir to his 
Father. And for that the 
eldeſt ſon that claims by 
the ſame title, that is to 
ſay, as Heir to his Fa- 
ther, he and his Heits 
may enter upon the iſ- 
ſue of the younger ſon, 
notwithſtanding the diſ- 


T t 


CT"'N ceſs caſe le 
E fits eigne, & c. 

poit entrer ſur liſſus 

del fitz puiſue, &c. 


And the reaſon hereof is, 
fo: that the Law intendeth 
the poungeſt ſon entred 
clatming the Land as 
Heir to his Father; any 
becauſe the cldeſt Don 
clatmeth alſo by the ſame 
title. viz. as Heir to his 
Father » therefoze he any 
his heirs may enter upon 
the ſecond Don and his 


that» Aſſiſa mortis anteceſſo- 
ris non tenet inter conjun- 
Ras perſonas ficur fratres & 
ſorores, &c, Foz thele are 
p2ivy in bloud z but it lieth 
againſt ſtrangers . and then 
damages are to be tecove= 
redagainſt a ranger» but 
not againſt his bother, 
Lands were given to 
the Hus band and eite, 
and to the heirs of their 
two bodies, they had iſſue 
a Daughter» the wife died 
the Hus band had iſſue by 
another Wife four Dons 
and died the eldeſt Don 
2 abatey 


242 


1 E. 4 23.2. 11 K. 4 2. 
18 K. 4. 28.2. 33 H. 6. 5. b. 
34 H 6.11. 12 Hl. 3.9. 

24 — 19 H. S. 5. 

5 H.. 29 Afl. 3 

39 E. 3. 25,26. 


Bract. lib. 4. fo. 26 t. 
— ib. 4. fa. 26· 


* 
Britton tol. 180. 18. 
Flera lib. 53. cap. , 2, Kc. 
20 K. 3. Darr. preſent. 13. 
12 H. 3. Mord.pl.ultim. 
13 E. 1. Mord. 47. 
29 Al. 17. F. N. B. 196. B. 


paſch. 3 K;. Coram Regt 
Canc. in Theſaur. 


I 


Lib. 3. 


8 E. 2 Afi, 380. 
40 E. 3. 24. b. 29 Aſſ. 24. 


vid. Brock, tit. Entry 27- 


Cap. 6. 


abated and dyed ſeiſed » 
this Deſcent did take a= 
way the Entry of the 
Daughters» becauſe they 


claimed not by one title. 


And in ancient Books 
an eldeſt ſonne is called 
Heres propinquus, and the 
pounger lonne Hzres re- 
morus. And albeit the el⸗ 
deſt ſonne hath iſſue and 
dieth» and that after his 
deceale the youngeſt ſonne 
oz his heir entreth - and 
many deſcents be caſt in 
his line / et may the heirs 
of the eldeſt Don enter 
in reſpect of the p2ivity 
of the bloud⸗ and of the 
ſame claim by one title; 
but ik the youngeſt Don 
make a feoffment tn kee, 
and the Feoffes die ſei ſed. 
that Deſcent ſhall take 
away the entry of the eld⸗ 
eſt, in reſpect that the pꝛi⸗ 
vity of the bloud faileth. 
And albeit that the youn= 
geſt Don be of the half 
bloud to his bꝛother · pet he 
is of the whole bloud to 
his father ; and therefoze 
if he entreth by abate⸗ 
ment - and dieth ſeiſed » it 
(hall not bar his elder bzo= 
ther of his entry. But if 
the eldeſt Don entreth, and 
gaineth an acual poſſeſ⸗ 
flon and ſeifin - then the 
entrp of the poungeſt is a 
diſleiſin. And then a dy⸗ 
ing ſeiſed (hall take away 
the entry of the eldeſt, foz 
Poſſeſſio tertæ muſt be Va- 
cua when the poungc ſon 
enters by abatement, as 
Littleton ſaith» becauſe he 
hath moze colour in that 
caſe to claim » as heir to 
his father, wha laſt was 
actually ſeiſed. There= 
koze if after the deceaſe of 
the father > an eſtranger 
doth firſt enter andabate» 
upon whom the voungeſt 

ou entreth and diſleiſe 
him and die ſeiſed; this 
Deſcent ſhall bind the tel - 
deſt fox he entred by dil⸗ 
ſeifin» and not by abatc= 
ment. 

I a man be ſeiſed of 
Lands of the nature of 


Of Deſcents. 


mont per un meſme 
title. Et en meſme le 
manner il ſerra, ſi fue- 
ront pluſoꝛs diſcents 
de un iſſue a un au⸗ 
ter iſſue del puiſne 


fits, 
Sec. 
ES en tiel 
J caſe, file pier 
fuit ſeiſie de certeine 


terres en fie, a ad iũiue 
deux fits & debie, et 
— A fits enter, & eff 
ſeilie at · 4 puis le puil- 
ne frere luy diſſeiliſ 
ql dilleilin il eſt ſeiſie 
en fir, & ad iſſue. i de 
tiel efiaf moꝛuſt ſeiſie 
donques leigne frere 
ne poit entrer, mes ef 
mis a ſon bziefe Den- 
tre ſur diſſeiſin, &c. de 
recoverer la terre. Et 
la caule eft, pur ceoque 
le puilne frere bient a 
les tenements L toꝛ⸗ 
tious diſſeilin fait a 


ſon eigne frere, #4 per 


cel toꝛt la Ley ne poit 
intender que fl claim 
tome heire a ſon pier, 
nient pluis que un e- 
ſtrange perſon que uli 

ie leignefrere q 
navoit aſcun title, t. 
Et illint 5B veier 
la diverſity, lou le 
puilne frere enter a- 
pzes le mozt le pier 
debant alcun entrie 
fait per leigne ltere en 
tiel cas, & ou leigne 


Seck. 39). 


ſcent, & c. becauſe t 
claim by the ſame title, 
And in the ſame manner 
it ſnall be, if there were 
more deſcents from one 
iſſue to another iſſue of 
the youngeſt ſon. 


397. 


UT inthis caſe ifthe 
Father were ſeiſed 
ot certain lands in Fee, 
and hath iſſue two ſom 
and die, and the eldeſt 
{on enter and is ſei 
&c. & after the 


ili, ꝑ brother diſſeiſeth him, 


by which diſſeiſin he is 
ſeiſed in fee, and hath 
iſſue, and of this eftate 
dieth ſeiſed, then the &- 
der brother cannot en- 
ter, but is put to his 
Writ of Entrie ſur dif- 
ſeiſin, & c. to recovet 
land. And the cauſe; 
for that the y 
brother cometh to the 
lands by wrongful diſſei- 
{in done to his elderhro- 
ther; and for this wr 
the Law cannatinte 
that he claimeth as Heir 
to his Father, no more 
then iſ a ſtranget 
difſeiſed the elger ho- 
ther which had no WM 
&c. And ſo you ma 
ſee the diverſity where 
the younger brother 
entreth after the death 
of the Father, . before 
any entry made by abe 
elder brother in this 


at ws cw a. OO wn  k@d 


* — ——_ ub 1 


Lib. z. Of Diſcents. Sed. 398. 243 


frere enter apzes caſe, and where the el- Duh — and hath iCue 
1 » an » 
la mozt ſon pier, der brother enters after fon —— — ä — 


& puis ef diſſei - the death of his father, youngeſt » entreth into the Land 
ſie pur le puiſne and aſter is diſſeiſed by NEED TY ſeiſed 
frere,lou le puil- the younger brother, try of the youn ne (—x — 
ne fret puis mo- where the Jugs af- — 1 — Juv theſe and 

(ie, . : t caſes ate all wit 
ruſt ſeiſie aſter dieth ſeiſed. reaſon — — 
onely of an abatement » ſo it is of an intruſion; Foz if the Father — ps Yarns 
and hath iſſue two ſous and dieth » and the Tenant tos life dieth; and the youngeſt ſon in⸗ 
trude , and die leiſed this Deſcent hall not cake away the entry of the eldeſt. But if the 
the Father had made a leaſe foz years » it hab been otherwiſe - foz that the poſſeſſion of the 
leſſee foz years maketh an actual Freehold in the eldeſt fon. Anvit-is to be obſerved, that 
— — — in this caſe ( toꝛ that both the bzerhzen hold by one title) holdeth aiſo in 

er a 

It two Toparteners make pattition to pzeſent by turn, and one of them uſury E.4.4. 

of __ „this uſurpation (hall not pur the other out of poſſeſſion, becauſe — —— - 
one E. 


It two Coparceners be, and they leverally pzeſent tothe Oʒdinary Churc | 
Utiqious» becauſe they clarm — by one titie. 5 X me , Wn the daa noe Do & Stud. car. 1. 
It upon a (Qrit of Diem clauſit extremum, the poungeft ſon be found heit eldeſt ſon ha a 
no remedy by the Common Law, vecauſe they clatmed b one tirle it 82 12 K. 418. 
they claim dy ſeveral titles as it appeareth in our Books. But this is nom hol pen by | 
a (*) Statute made Unce Littleton wꝛote. ] EA cp 29.12. 2 
— — de oy — — od amount to above the fourth part . and ont See the Section near followings 
man is Patroa of bot s „ no Judicavit doth lie: t Incum claim - 
by one and the ſame Patron, Er fic de fmilibus. ——_ _—_ _ 
3d where Lirrleron ſaith , ſeiſed of 1arms in Fre» the ſame Lato it is ik a man be ſeiſey 
of lands in tail» and bath iſſue t wo ſons» Mutatis mutandis. 
¶ Et eſt ſeiſie, & c. That is to lay, actually ſeiſed, either" by entry > as Littleton 
here putteth it 02 by poſſeſſion of the Leſſee fog pears» og the like. f | 
¶ Ñvoit aſcus title, Cc. That is to ſay » arty pyetence 0z lem blanct of titis as. (6) 1 — 
the pounger bꝛother hers hath , and in many other caſes» there is a great viverſlty holzen in 22 221 22 A. 
our Books (o) where one hatha colour on pretence of right , and when he hath none at all, * * A 4 


whereof you may read plentifully in our Boos. It E.3. age. 3. Vide ge, 4 
| & cap. Garran, 


Sed. 298. 


vl FER meſme le maner eft, fi the ſame manner it is, if 4 
home leiſie de certain fre 1 man ſeiſed of certain Land in 

en fir ad iſſue deux files 4 debie, fee, hath iſſue two daughters and 
leigne file entra en la terre tlay» dieth-, the eldeſt daughter en- 
mant tout la terre aluy, & ent treth into the Land, claiming all 
ſolement pꝛiſt les pzofits & ad if- to her, and thereof onely taketh 
ſue & mozult ſeiſie, per que ſon the profits, and hath iſſue and dieth 
iſſue enter, quel ifſue ad iſſue 6 ſeiſed, by which her iſſue enter, 
devie ſeifie,s le ſecond iſſue enter, which iſſue hath ifſae and dieth ſei- 
& licultra, untoze le file ſed, and the ſecond iſſue enter, fr 
ou ſon iſſue, quant a le moietie r; — — or 
poit enter ſur guetunque iſſue her iſſue as to the moiety may enter 
de leigne file , nient obfiant tiel upon any iſſue whatſoever of the 

" Tt3 dilcent 


* 


Lib. 3. 


2t 12 21 3.7.32. 
236 A 27 All 68. 


: H. 7. 10. 16 H. 7. 4 


See more of this in the chap- ; It One Coparcener enter claiming 


ter of Warranty, Sect 710. 
$$ Aſſ. 30. Vide dect. 70. 


pl. com. 57. 39 E. 3. 
Le darreine cale. 


Lib. g. fol. or, toz. Sir Rich, 
Lechfords cale. 


Glanvil. Nb. 7. cap. a. 
Brad. Iib. 3. cap. 19, 
Brit. cap. 70. 


vide Sed. 188. 


Cap. b. 


diſcent pur ceo que ils clatmont 
per un meſme title,@c.mes en tiel 
caſe ; ſi ambideux Soers avoy- 
ent enter apes la mozt tour 
Pier, & ent fueront ſeiftes, 4 
puis leigne Soer uſt difſeifie la 

ilne Soer de ceo que a luy af: 
fiert , e ent fuit ſeiſie en fee & ad 
iſſue, 6 de tie l eſtate moꝛuſt ſeiſie, 
per que les Tenements diſcen- 
dont al Jfſue del eigne Scer , 
donque le puiſne Soer , ne ſes 


heires ne poient enter, gc. Cauſa 


qua ſupra, 


C ( — tont la terre. there it appeareth , That when the one Coparcenc 

the whole land, and taking the whole profits, that 
by abatement » and pet her dying ſeiſed all ue 
whereas when one Coparcener enters gener 


doth lpectally enter, clat 
che gains the one motetp, viz. of her 
taks away the entry of her lifter 


Of D iſcents. 


Seg. 399 


elder daughter notwithſtanding ſuch 
diſſent , for that they claim by one 
ſame title, &c. but in ſuch caſe 
where both ſiſters have entred after 
the death of their father , and were 
thereof ſeiſed, and after the eldeſt 
ſiſter had diſſeiſed the younger of her 
part, and was thereof ſeiſed in Fee 

and hath Iſſue, and of ſuch Eſtate 
dieth ſeiſed, whereby the lands de. 
ſcend to the Iſſue of the elder liſter, - 
then the younger ſiſter nor her heirs 
cannot enter, &c. cauſa qua ſupra, 


Ec. 


ally and taker 


the wollts > this Mall be both , 
p 28 accounted in Law the entry of them both, and no diveſting of the 


the whole, and make a feoffment in Fe » and tan 


back an eſtate to her and her heirs > and hath iiur, and dic ſeiſed; this Deſcent Gall take 
awap the entry of the other ſiſter, becauſe by the Feoffment the pzivity of the Coparcenary 


was deſtroped. 


¶ Claimont per un meſme title, & c. Ot this ſufficient hath been (aid in the urn 


pꝛecedent Section. 


Ne pvient enter, & c. Ot this there hath ban allo ſpoken in the lame Mech. 
* 


Sed. 399. 


C S en fee. Fo; this 


holds not in caſe of an 
eſtatt taile. 


C Mulier 7 ; fili- 
ws mulieratus. Mulier 
hath thze liguiſlca tions; Firſt » 
8ub. nomine mulieris continetur 
quzliber Fx mina. Secondly » Pro- 
priè ſub nomine mul ieris, continetur 
Vi Thirdly » atione 
muleris in Legibus Angliz , conti- 
finn ntara ex juſta unde „ Wel. 
latur in Legibus Angliz filius 
mulieratus, ſeu filia mulierata, 
4 Donne mulier, o a Dangh= 
ter mulier, Sicut rdus dici- 
tur à Græco verbo Biſlaris, i. e. 
Meretrix, ſeu Concubita, quia 
procqrenfur ex meretrice ſeu con- 


9 JTem { home 
eſt ſeifie de cer- 
taine Terre en fi, 6 
ad ifſne deux fits , & 
leigne - eſt — 
le puilne 
eſt mulier, a le Pier 
debie , & le 
enter enclaimant c5e 
tupia la terre fout ſa 
vie ſans aſtun entre 
fait (ur 
lier, & le rd 
ilſue E mozull ſeiſie 
de tiel eſtate en ie, 


Lſo if a man be 
ſeiſed of certain 
lands in fee, and hath 
Iſſue two fons , and 
the elder is a Baſtard, 
and the yo Mx 
lier, & the fatherdie, 
and the Baſtard er- 
treth claiming beit 
to his Father, and 
occupieth the Land 
all his life , 5 75 
any ertry made 0 
on kita b the *. 
er, & the Baſtard hath 
Iſſue and dieth wy 
if 


Ba- 


per l mu- 
fard ad 


Lib. 3. Of Dilcents. Seck. 3 99. 344 
# la Terre diſcen- of ſuch eſtate in Fee, — In Englit » heis 


diſt a ſon Jſſue, & andthe Land deſcend en tem. Tbt 2 chereup-= 
ſon Iſſue enter, at. to his Iſſue, & his Iſſue is as much to (ag, as one that 


En ceſt caſe le mu- entreth, &c. In this (6.0 B68, — fox Aerd 


lier eſt ſans remedy, caſe the Aulier is with- in Fletz. (p) That there de 
car il ne poit enter, out remedy , for he thi kinds of Baſtards , viz, Wie 362. 
ne aber aſcun Aati- may not enter, nor art pelcetben in te 15 which 


on pur recoverer [a have any Action to ſes; 


Terre, pur ceo que recover the land, be- co. wor; 
. * * Notho 
eſt un antient Ley cauſe there is an anci- — orrum! 


en tiel caſe, at. ent law in this caſe yy ſpica , fic Spurius eſt 
uſed, &c. 


But we term them all by the name of Baſtards that be bozn out of a lawfull marriage. 
By the Common Law » (r) if the Husband be within the four Deas » that is, within the (r) Bradl. Ib. 4. fol. 258,2. 
Jurisdicion of the King of England, tf the (Uifc Hath Yue » no is to be ted 7 H-4-9- 45 E-2-19. 41 Kg. 
to mode the Child a Baſtard, (foz in that caſe, Filiationon poreſt probari) unleſs che Husband 4 Wie 1 8.6,7458.6 17 
hath an apparent tmpcl bility of mocreatton ; as if the Mus band be but tight pꝛats 03 39 E. 3.15. ä 
under the age of pꝛocrtatton, ſuch Idue is Baſtard, albeit he be dom within 
( But if the Jflue be bozn within a montth oz a day after marriage , betwan parties (c) 18 8.4.28. 
of full lawful age», the Ciuld is legitimare. 

¶ Diſcendiſt 4 ſon iſſue. Fes it the Baſtard dieth leiten without Ylue ; and the 
Low: by Eſcheat entreth » this dying ſeiſed Hall not bar the Mulier , .becauſe there is n 
Deſcent. At the Baſtard enter» and the Mulier vterb, hin (Wife pn 
Don, the Baſtard yary Uſſfue and dieth ſeiſcd, the Don 
ever. But if the Baſtard dieth ſeiſed , his ite enſetnr 
the Don is bozn , the Mus of the Baſtard is barred, foz Lirtleron puttethj his caſe, that there 
muſt not onely be a dying letſed» but allo a Deſcent to his Iſlue. | 

E ſon iſſne emter, Ec. aud ſoit is to be underſtood . albeit 
deteaſe of the Ba doth enter befoze the Heir of the Baſtard » toz 


Lib.$ tot, tog. Sir Rich. 
hturds caſe. 


n age at time of the dying ſeilrd 
ſhall be barred . becaule the Ile of the Baſtard is in juvgmene of — 22 
Hetr, andthe Law doth gzefer Legitimarion befoze the pzivitedge of Intancte. 13 E. I. tits Baſtardy 28. 
And the reaſon of this caſe is, to that uſtum non eſt aliquem poſt mortem facere baſtardum. 
qui toto tempore vitæ ſuæ pro legitimo ha Ind lo it ſæmerd | 


har!) Adue a Don being Baſtard eigne, and a Daughter, 
ather dieth > the Don entreth and wieth ſetſed , this (hall 

| iy life; whereupon ſents — 2 

f ife » eats art „ec. 


Do if the Baſtard dicth leiſed - and his iſſue endotweth the Wikc of the Baſtary» pet is Sir Rick. Lechſotds caſe ubi 
one the Emre a NE BENS wp rge Woman (8 Dower , ko his right was barted by ſupra. 


It the Baſtard eigne entreth into the Land, and hath Iſſue, and entreth inte Religion, 20 8.3. Baftardy 5g, 
this Deſcent Hall bar the of the Mulicr. 

A iſſue 5. It a man hath Idue, fuch a Baſtard as ts afozeſain; and Hil. 185.3, cot. Reg, 
and dieth ſeifed , and the Land deſcendech to his iſſue, the 7745 F tie. Baſtard 
is bound - as well as where there be two Dons. 22 Sir Rich. Lechfords 
Sons» ſo it is» if a man hath Idue two » caſe ubi ſupra. 
enter and occupy peaceably as Heires · nom the Law in bee afcerwneds I the 
favour of Legitimation - Hall nor a e the whole poſſeſſion in the Mulier » (tbo then had Copter . 
the onely right) but in both» lo as if the Baſtard hath Illue and dieth, her Jſſue * * 


(b) 2 E. tit. Baſtardy 17. 


20 E. 3. vouch. 129. 


Cap. 6. 


Of Diſcents. 


Seck. 400 


(b) And in the ſame caſe, it both daughters enter and make partition » this partition ſha 


bind the Mulier foz ever. 


(c) And an Yſliſe of Mortdanceſtor lieth not between the Baſtard and the Mulier in reſpec of 


the pzoximity of vloud. 


And the Baſtard being impleaded oz vouched ſhall have his age. 

¶ Et le Buſtard enter come heire a ſon pier. It a man had Iſſue Baſtard eigne 
and Mulier Puiſne, and the Baſtard in the life of the Father hath Iſſue and dieth » and then 
the Father vicrh ſciſed, and the Don of the Baſtard entreth as heir to his. Gꝛand⸗ father 
and dieth ſeiled · this Deſceut chall bind the Mulicr. N 

¶ Pur ceo que eſt antient Ley in tiel caſe uſe , Ec. As hereafter in our Com: 
mentary upon the two next Dcions ſhall appear, by our ancient Books, and the ancient 
Dratures of the Realm. And here is implied how neceſſary it is after the example of our I u⸗ 
thoz » to look into the Antiquities > then which nothing is moze venerable, pzofitable and 


pleaſant. 


Sect. 400. 


al Es il ad eſtre lopinion 

1 datcuns, que ceo ſerra 
intendue lou le pier ab un fits ba- 
ſtard per un feme , & puis eſpou- 
ſa meſme la feme, & apꝛes leſpou- 
ſels il ad illue per meſme la feme 
un fits, ou un file mulier, & puis 
le pier mozuft, at. ſi tiel Ballard 
enter, at. c ad due g devie ſet- 
fie, at. donque avera lifſue de tiel 
Baſtard le Terre cleerment a 
luy, come avant eſt dit, at. & ne- 
my aſcun auter baſtard la mere, 
que ne fuit unque eſpouſe a ſon 
pier, & ceo ſemble bone g reaſo- 
nable opinion. Car tiel Baſtard 
nit devant eſpouſels cclebzes pe- 
renter ſon pier a ſa mere, per la 
Ley de Saint Eſgliſe eſt Pu- 
lier, coment que per la Ley del 
Terre il eſt Baſtard, & ifſint il 
ad un colour dentrer come heire 
a ſon pier, pur ceo que il eſt per 
un Ley mulier , at. S. pla Ley de 
Saint Elgliſe. Mes auterment 
eſt de Baſtard que nad aſcun ma⸗ 
ner colour dentrer come heire, en⸗ 
tant que il ne poit per nul Ley 
efire dit mulier, car tiel Baſtard 
eſt dit en la Ley, Quaſi nullius fi- 


lius, &c. 


UT it hath been the opiniog 
of ſome, That this ſhall be in- 
tended where the Father hath 2 
Son Baſtard by a woman, and al- 
ter marrieth the ſame woman, and 
after the eſpouſals he hath iflue by 
the ſame woman a ſon or a daugh- 
ter, and after the Father dieth, &c, 
if ſuch Baſtard entreth, &c. and hath 
iſſue and die ſeiſed, &c. then ſhall 
the iſſue of ſuch Baſtard have the 
land clearly to him, as ĩt is ſaid be. 
fore, & e. and not any other Baſtard 
of the Mother which was never 
married to his Father, and this ſee- 
meth to be a good and reaſonable 
opinion: for ſuch a Baſtard born 
before marriage celebrated be- 
tween his Father and his Mother, 
by the Law of holy Church is A. 
lier , albeit by the Law of the Land 
he is a Baſtard, and ſo he hath a co- 
lour to enter as heir to his Father, 
for that he is by one Law Auulier, 
by law of Holy Church. But other- 
wiſe it is of a Baſtard which hath no 
manner of colour to enter as Heir, 
in ſo much as he can by no Law be 
ſaid to be Aulier, for ſuch a Baſtard 
is aid in the Law to be Q nulli- 
ur filius, & c. by 


Lib. z. 


(*) 19 @ Mulier. 


Matrimonium ſubſequens legitimos facit quoad ſacerdotium non quoid ſueceſſionem, 
habet in contrarium. 


nem regni quod ſe 


Of Deſcents, 


Es ad eſte lopinion daſcuxs, &c. 
pinion is good and reaſonable, foz that fuch a Baſtard by the Law of holy Church» 


Pet the Cangns fi 


ſucceſſionem. At a Parliament holden (q) Anno 20 H. 
carit> that the ſon bozn befozs marriage is a Baſtard , | » Wi 
cleſiæ, cogaverunt omnes Epiſcopi Magnares ut conſentirent, quad nati 
mi, ſicut illi qui nati ſunt poſt ma trimonium̃ quantum ad ſucceſſionem haredicariam , quin Eccleſia 10 All. Pl. 20. 


tales habet pro legitimi: Et omnes Comites & Barones una voce reſponderunt, Quod nolunt Leges An- 
gliz murare, quæ hucuſque uſitatæ ſunt & approbatæ. 


¶ iat que il ad un colour dentre, Oc. here it is to be obſerved » That the 
Law moze reſpecteth him that hath a coloura bie titie . though it be not perſe@ in Law » then 


him that hath no title at all; as hath been laid (r) befoze, 


C ES en le 
M caſe avant- 
dit, lou le Baſtard 
enter apꝛes la moꝛt 
le pier, & | mulier 
lup ouſta, d puis 
le Baſtard diſſeiſiſt 
la mulier, 4 ad ifſue, 
t devie ſeiſie, & lil⸗ 
ſue enter, bon que la 
mulier poit aver 
bꝛiele Dentre ſur diſſ. 
enbers liſſue del Ba⸗ 
ſtard & recovera la 
terre, at. Et jf{znt 

dies beier le Diver- 

tie lou tiel 
dard continue 
tout ſa vie ſa 


in- 


Sef. 4.01. 


UT in the caſe a- 
ſoreſaid, where 

the Baſtard enter after 
the death of the Fa- 


ther, and the mulier - 


ouſt him, and after the 
Baſtard diſſeiſe the 
mulier, and hath iflue 
and dieth ſeiſed, and 
the iflue enter then 
the mulier may have A 


ſeiſin 
of n and Ro 


recover the Land, &. 


And ſo yoũ may ſee a 


Seal Where ſuch 


Baſtard continues the 


holvery then & 
that to certifle upon the Kings 


Cancra Communem ſormam Ec- 


Writ — Entry e e diſ- 


Se@.40t. 248 


And eur Aucher heut lalch, that tbüg o- 6%, Britton il. 128.k 


of Mert. 20 H.3. cap.tg, 
confirmeth this opinion. 
prer conſuetudi- Hill. 18 E.3. coram Rege 


in Theſaur. Ebor 
mate quoad 1% 446 63. | 
(q) Statut. de Merton. 
20 H. 3. 


Cap» 9 
Ante matrimonium eſſent legiti- Vid. Brat. 1.5. 4164417. 


—_ -_ 307 & cap. 
arr. Se 


\ll Ek la mulier luy 
ouſta. An eſttan⸗ 
ger iu the name of the Mulicr 


— 
the Mulier, oz ſame other by 
Ind 


his A 

therefoze Littleton » (and 
— then'$5 the taſe (4) of ( (a) 1. 00g 39 Elit, 
the LozdAndley:: ta there an a8 
eſtranger of his own head 
could not enter in the name 
of him that right had toenter 


Court. Vid. 31 H. & cath 
Conge, Br. 123. 


poſſeſſion all his liſe 2 


terruption, # od la without Interruption. 
multer enter and where the mulier 7 
terrupt le al entreth E deten in ed. 40nd Andley : 
on de tiel ard, the poſſeſſi an of eh Cate. Quia omnis ratihabit ſo 4 H. i cap 
| retrotrahiturx, & rhandato æqui- 
— 4 4 1 27 „Nc. peratur, and — ſtandeth well 
words » $ Action | id. 
try» oh beets b) 31 H. 8. to be 5 ſlele 1 r A 1 conge; 
But in the caſe ot the Raftard -<jgye, which s ate. ſe nin DÞ 07 Hor: Br. 123. 
dein in eee 8, Aa in — . — 
ed. It an Jnfant make a in fee, an ee e rr 6 (cy pack. 3% BL io 
e n e e. F. — where an Inlan 785. 2 3 55 
the Infant» oz other . fe S e | 
m in the Be 28. 17 3 a 


ger map enter foz a fozfeiture 
ſhall be 


be veſtedin bim» Et — 4 dal. [ 


« Lou 


2 Al. 8. 


pl. Com- Parſon de Ho- 
ny lanes Caſe 91. 

35 H. 6. 24. 21 H. 6.9. 

I E. 4.3. 21 E. 4.5· 3 Ee 
4. 60. 


Brook, tit, deſcent 40. 


20 H. 6. a8. b. 2 K. 4. 
25, 26. 


15 E. 4 deſcent 30. 


Cab. b. Of Deſcents. Seck. 405. 


¶ Lou tiel Baſtard continue tie! poſſeſſion ſans interruption. It wg 6. 


lier entreth upon the Baſtard» and the Baſtard recovererhy the Land in an Aſſiſe againſt the 


— now is the Interruption avoided; and it the Baſtard dieth ſeiſed, this Hal! bat 
t ulier. | 
It the Baſtard eigne after the deceaſe of the Father entreth» and the King ſeiſeth the land 
fo; ſome contempt fuppoled to be committed by the Baſtard, foz which no Fræhold oz Jnhe= 
ritance is lol but only the p2ofits of the Land by way of ſciſure- andthe Baſtard die > aud 
his JCue is upon his petition reſtozed to the poſſeſſion» foz that the ſciſure was without cauſe, 
the Mulicr is barredfoz eber; foz the poſſeſſion of the King when he hath no cauſe of ſriſure, 
hall be adjudged the poſſeſſion of him foz whole cauſe he is leiſed. But if after the death of 
the Father the Mulicr be found heir and within age» and the King ſeiſeth» in that caſe the pol⸗ 
ſeſſion of the King is in right of the Mulicr, and veſteth the actuai poſfeſſion in the Malier; and 
conſequently the Pafſtard eigne is foze=cloſed of any right foz ever. | 
And ſo it is when the Ving ſeileth koꝛ a contempt , oz other offence of the Father » oz of 
any other Pnceſtoz+ in that caſe» if the iſſue of the Baſtard eigne upon a Petition be reſto= 
red» fox that the ſeiſure was without cauſe» the Mulicris not barred, foz the Baſtard could 
ne ver enter · and conſequently could gain no eſtate in the Land» but the poſſeſſion of the Ring 
in that caſe ſhall be adjudged in the right of the Mulicr. And it is to be obſerved that the 
Baſtard muſt enter in vacuam poſſeſſionem, and continue during his life without interruption 
made by the Mulicr. 122 N ) 
¶ Interrupt le poſſeſſiom del Baſtard, &. It the Baſtard invite the Mulicrto 
ſe his houſe» and to ſez Pictures» ec. 0z to dine with him · oꝛ to hawk» hunt oz ſpoꝛt with hum, 
02 ſuch like upon the Land deſcended and the Mulicr cometh upon the Land accorviriglys this 
is no interruption» becauſe he came in by the conſent ot the Baſtard ; and rherefoze the com: 
ing upon the Land can be no treſpaſs; but if the Mulicr cometh upon the ground of his own 
head. and cutteth down a Tree» 02 diggeth the ſopl- 0z take any pꝛollt/ thele ſhall be interxup⸗ 
tions foz rather then the Baſtard ſhall puniſh him in an action of treſpaſs: the ad ſhall a- 
mount in Law to an Entry · becauſe he hath a right of Entry, Do it is, i the Mulier put any 
of his beaſts into the ground, oz commanda. ſtranger to put in his beaſts, thele do amount to 


an Entry; fox albeit in theſe caſes the Mulicr doth uſe any expꝛels woꝛds of entry» yet theſe, 


and ſuch like Aas, do without any woꝛd amount in Law ts an Entrp⸗toʒ aas without wons 
may make an Entry» but woꝛds without an Ad ( viz. Entry into the lands gc.) cannot 
make an Entry, all which interruptions are tmplyed in the ſaid-gc,) Moze ſhall be laidhere- 
after of Interruptions in the Chapter of Continual Claim. 


Sect. 402. 


0 S5 um enfant deins C J Tem „ ſi un en⸗ Lio if an oy 

age ad cauſe den- fant deins age within age hat! 
trer. It a man ſeiſed of ad tiel cauſe de entry ſuch cauſe to entet in- 
lands in Fe die - bis Wife» en aſcun terres ou to any Lands or Tene- 


- privement enſeint with a ſon» 


d a ſtranger abate and die tenements ſur un ments upon another, 
dals, and afrer the Don is auter, que eſt ſeiffe en which is ſeiſed in fee, 


, Gall be bound 5 in l 
bon. he 1 » fer, ou en fir taile, de or in Fee tail of the 


tte time of the delcent had no melme les terres ſame Lands or Tene- 


right to enter; and this is to gy tenements. fi tiel ments, if ſuch man 
be gathered upon theſe wows pame que off tiel- who is lo ſeiled, dieth 


of Littleton , ad cauſe dentrer, 


which at the time of the De= ment Cſeiſit, moꝛuſt of ſuch eſtate ſciſed, 
ſcent he hadnot. „„ de tiel eftate lei ⸗ and the Lands deſcend 
8 [i ein per Diſ- ſie, & les terres bil; to the Iſſue, duringthe 
, Cent, Sc. Here (impli= cendont a ſon ifſue time that the Infant is 


„ nen.. e rolkeerat9; durant le temps que within age, ſuch de 


boy, I od * 
(4) Vid. Sed. 259,45 · 


An Inkant ts actounted in enfant eſt deins age, ſcent ſhall not take a- 
— (7 ) —— tiel diltent n tollera way the entry of the 


lentty 
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lentry lenfant mes que Infant, but that he abe of . years, and certain 
il poit enter ſur le il - may enter upon the iſ- CEN bath in reſpect 


ſue que eſt eins per diſ- ſue which is in by deſ- © NI Laches ſerra 
cent, at. pur ceo que cent for that no laches adjudge em le infant 
nul laches ſerra adjud- ſhall be adjudged in an dein: age in tiel caſe. 


e en un Enfant deins Infant within age in SnvLittleron well adved (en 33 E. 3. quar. lmp.q6; 

age en tiel caſe 7 luch a caſe . 18+ incaſe ot 

P 4 Deſcent 3 fox in ſome other 

| Caſes, laches ſhall pzejudics 

an Infant: as laches ſhall be adjudged in an Jnfant » if he pzeſent not to a Church within 
ux monet hs; foz the Lawrcſpetteth moze the pziviledge vf the Church, (that the cure be 
lerved,) then the pztviledge of Infancy, And ſo the publine Bepoſe of the Realm; concerns 9 oom s. 
ings mens Freehold and inheritances - Mall be pzeferred befoze the pzivilenge of Intancy ; in 
tale of a ine, where the time begins in rhe time of the Anceſtoꝛ. Do of a Uil- 
leine, of an Intant by a pear and a day » who had fled (nts anttent Demeſne, ſhall take away 
the leilure of the Inkant. Ind if an Infant dzing not an appeal of the death of his Yncc= 
oz within a year anda day » he is barred of his appeal fo ever; fox the Law reſpects moze 
{tbexty and Life, then the Pziviledge of Ynfancy. And here is to be obſerved» that Lirtleron 
putteth his caſe» that an Jnfant ſhall enter upon a Deſcent . when a ſtranger dieth ſeiſed; 
but he put it not ſo befoze, in the caſe of the Baſtard eigne. B. Tenant tn tail infroffeth A. in 
fee» A. hath illue within age» and dicth , B. abateth and vieth ſeiſed, ths iſſue of A. being fill 
within age » this Deſcent all bind (e) the Infant ; foz the iſſue in tati is remitted: and (11 £44.24 88. of 
the Law both moe reſpace an ancient right in this caſe , then the pziviledge of an Intant that er 
had but a deteaſi ble eſtate. As it is (ud () if the Aing die ſeiled of Lands » and the land 03 Ks. 60. 
deſcend to his ſucceſſoz, that this Wall bind an Jrifant , foz that the pziviledge of an Jnfant 
in this caſe holds not againft rhe Bing. 


Sed. 403. 


C TTem ba⸗ Lſo if Husband J II beron &. Feme 

| he 4 8 _ A and Wife, as in come en droit ſa 
tome en dꝛoit la right of the wife, have feme ont title & droit 
feme ont title & d2oit title and right to enter dexter, Oc. O fiel Te- 
denter en tenements into lands which ano- wn mornſt ſeiſie, Ce. 


que un auter ad en ther hath in ſee, or in t art patticularig to be ) K 4. d 444 
Ftir, ou en fte taile , 4 fee tail, and ſuch Te- 2. viz. when che 15 Bo. defcent.y0. 


riel Tenant mozuſt nant dieth ſeiſed , &c. — ar 


ſeifie, at. en tiel caſe In ſuch caſe the entry Feme foie be ſciſed of lands 


lentre le Baron ef} of the Husband is ta- in Fer» and ia Dilletſed » and | 
tolle ſur le heire que ken away upon the — — this 42 8.3 18. 


eſt eins per Deſcent, heir which is in by m the cight of the wite, 
Des ſi le Baron de- Deſcent : bur if the "ew te enter 5 1 35. 
vie, donque la Feme Husband die, then the that cafe halt rake away the 


bien poit enter ſur liſ- wife may well enter entry of the Wife after the 
ſue que eft eins per upon the Iſſue which 25,0 9 der hal tn and the 


deſcent , pur ceo que is in by Deſcent ; for ber ſelf » when the was. (ole, 
Laches le Baron ne that no Laches of the nufez have entredany 248816 
turnera la Feme ne Husband (hall turn the gaui ve — 


ſes heires en pꝛeju⸗ Wite or her heirs to that . would take a * 
dite ne en damage any prejudice, nor loſe 


4, 
- 


* 


L.. Eap.6: Of Deſcents. Ses. 404, 4% 
a But there if the woman were en tiel tas, mes qut in ſuch caſe, but tha 


— 242 n — la feme 6 ſes heires the wife & her heirs 
ing (eiſed ſhalt not after the de⸗ bfi poient enter, may wel enter whers 
ceaſe of der husdaud rake away fiel pifcent eſt eſ- ſuch Deſcent is el 
her Entry, becauſe yo folly can | 3 
be accounted in her » foz that ſhe chue durant le cO⸗ chued dur ing the Co- 
was within age when the rook Herture, verture. 
busband; and after Coverture | 
the cannot enter without her husband; all which is implied in the faid(&e.) - 
Ga I Laches le Barom ne turner la feme, & c. al prejudice, & c. Laches gut- 
$eQ2.q0 eth in the Common Law, retchleſneſs , oz negligence , Et negligentia ſemper habet inforry. 
nium comitem. Yere 1s à diberſity to be obſcrved , that albeit regularly no laches ſhall de ata 
counted in Jnfants, oz Feme Toverts, as is afozeſaid- foz not ontry o Claim to avoidDe- 
cents» vet laches ſhall be accounted in them, foz not perfozmance of a Condition annexed to the 
tate of the land. Foz if a Feme be infcoffed either befoze oz after marriage, relerving x 
Bent» and foz default of payment a re-entry , in that cafe, the laches of the Baron fy 


20 R.6.28. b. dicherit the wite fox eber. And ſo it is (n) of an Infant his laches , fox not perfozming of 


2 * a — — a _ either made to his Vuceſtoz 0z to himlelf, all varre him of 
20 H.7. 13 KH. . 33 H.6.41. the right of the land fo: eber. | a 

P). Com. 236. b. I a man make a feoffment in te to another reſerving a Bent , and it he pay not the Bend 
Heta lib. a. cap · 30. within a moneth, that he ſhall double the Went » and the Feoffe dieth » his heir within age 


the Intant payeth not the Kent » he (all noe by this laches fozfeit any thing. But 


wiſe it is of a Femme Covert; and the reaſon and cauſe of this diverſity is > ta; that the 
fant is pzovidedfoz » by the D 


£ | tatute . (o) Non current uſuræ contra aliquem infra ætatem 
(6) Deftatute de Mert. cap. 3. ſtent", bc. But the doth not «+ to a Feme Covert » neither voth tas Dratuts 
extend to 4 condition of a re-entry · which an Inkant ought co ptrfoxm ; foz the fozfcitine 


thereof cannot be called Uſura. 
Sec. 404. 


Es la Court tient, lou U the Court holdeth, whete 
| tiel title eſt done al feme uch title is given to a feme ſole, 
ſole , que puis pꝛent Baron, que who after taketh husband which 
tra pas, eins ſuffer un Dil: doth not enter but ſuffer a Deſcent, 
tent at. la auter el}, car ſerra dit 8c. there otherwiſe it is; for it (hall 
la folly le feme de pꝛender tiel be ſaid the folly of the wife to take 
baron que nentre en temps, at. ſuch a husband which entred not 
| in time, &c. es" 
CT" His is added» and therefoze as fozmerly I have done, I meddle not withal, howkeſt 
the opinton'ts hol den fo: Law. as it appeareth in the Sea ton next piectdeni. 


Sect. 405. 


; 34 WF ä | | 74 

„H Here Tialeten exs I Tem, {i hame que Lſo if a man which 
1H ene eſt S non ſane me⸗ is of non. ſane me- 
comp6s mentis. mozie, que eſt adire en mory, that is to ſay i 


„ Non . 
Sea Ls Latin Qui non eſt Latine, Sui non eſt ton- 


Pl. Com. fol.368, b. per, Word expiatneth the true compos mentis, ad tau- por ne tis, hath cauſe to 
Beers et pie. c. 1. Une, andcalteth him not ſę dentrer aſcuns tiels —— into any ſuch tene 
Berveleyes Sect. 1. Bratton Amens,demens, furioſus, lu- , - 2 8 ſcent, 
St 3 naticus , faruus, ſtultus, oz tenements, fi tiel Di⸗ ments, if ſuch del L 
92455 b, ar7.66- the like; toz Non campos tent, ut ſupra, ſoit ewe t ſxpre , be had in b 
Lr. Sane Fg, let. moſt (ure and en ſa bie, Durant le life during the time that 
— temps que fl fnit de he was not of ſound 


non 


* 2 


Lib.3. 


non ſane memozie , & 
puis devia, ſon beire 
bien poit enter ſur luy 
que elt eins N diltent. 
Et en teſt caſe poyes 
beyer un tas, q l heire 
popet enter, & uncoze 
ſon anteſtoꝛ que aboit 
meſme le title ne puil⸗ 
ſoit enter. Car teluy 
dale ol reps de te 
mozie ti 

diſcent, fil voile enter 
apes tiel diſcent , fi 
action ſur ceo ſoit ſue 


tiel diſcent,@c, & a ceo 
ne ſerra il reſteibe a- 
Dire, pur ceo que nul 
home © pleine age ſer- 
A 5 1. m_ 

& per la lep a dila- 
bler le perſon demeſft, 
mes I heire bien poit 
diſablerle perſon ſon 
aunceſio2 pur ſon ad- 
bantage demeſne en 
tiel tas, pur teo qͥ nul 


laches poit eſire ad- 
judge per la lepen te⸗ 
uy que ad nul diſcre- 
tion en tiel caſe, 


he was an ot at the time of 


bis 
an office found foz the King> the King 


Of Deſcents. 
memorie,and after dieth, 
his Heir may well en- 
ter upon him which is in 
by Deſcent. And in this 
caſe you may ſee a caſe 
where the Heir may 
enter, and yet his An- 
ceſtor which had the 
ſame title could not en- 
ter. For he which was 
out of his memory at 
the time of ſuch deſcent, 
if he will enter after 
ſuch a deſcent, if an ac- 


tion upon this be ſued 
againſt him, he hath no- ben 


thing to plead for him- 
ſelf or —_— him ; but 
to ſay, that he was not 
of ſane m at the 
time of ſuch Deſcent, 
&c. And he ſhall not 
be received to ſay this 

for that no man of full 


aſcun age ſhall be received in 


any plea by the Law 
to diſable. his own 
perſon; but the Heir 
may well diſable the 
rſon of his Anceſtor 
r his own advan 
in ſuch caſez for that 
no Laches may be ad- 
j by the Law in 
him which hath no diſ- 
cretion in ſuch caſe, 


Whole cuſtody the Law giveth to the King. 


Do it is of a Non compos mentis 


ter. 


by. accident . and ot hum Qui gauder lucidis intervallis, of 
an Eſtate made during his Lunacy ; foz albeit the parties themleives cangot be recei⸗ 
bed to diſable themſelves ; vet ttwelve men upon the Office may find the truth 
But if any of them alien by fine oz recovery» this 


hall not only bind himſe 
Heirs alſo. Ys amongſt other things requiſite to be knaton ; theſe caſes you 


Seck. 405. 


of four ſozts. 1. Idiota 
which from his nativity 
by a perperual infirmi= 
tp» is Non compos mentis. 
2. De that by dckneſs» 
grick og other accident 
wholly loſes bis memo= 
ry and underſtanding. 
A Lunatick that hath 
me his underſtan= 

ding» and ſometime not · 
Aliquando gauder lucidis 
intervallis , and therefoze 
he is —— Non compos 
mentis, as he hath 
not undetſtanding. Laſt⸗ 
ly » he that by his own 
vicious act foz a time de⸗ 
pzibverh himſelf of his 
mems2yp and underſtan= 


bath Lucida incervalla ; 

Is foz a who 

is Voluntarius Dzmon, he 

bath (as hath ben ſaid 
viledge 


neſs doth aggravate it, 
Omne crimen ebrictas & 


incendit, & deteꝑir. 

And it an Idiot make a feofment in fe» he ſhall in pleading never a boidit · by that 39 1.5. 42. b. Abb, 
— — and fo had — — 0s es. b. 

all avotd the froffment- foz the denellt of the 


the mate 


upon F. N. B. 202. 3 
Idiot, Bricton, cap. 28. 
23 Al, p. 4 25 Al. pl. 10. 
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Lib. 4. 12:1 25. Bever- 
leys caſe. 


70, 


de at Beverleys caſt, lib. 


large in my Commentaries, twhereunto foz bzevity I refer the Reader: Upon all which 226. 127, 188. 


Books there have ben four-ſeveral opinions „ the alienation » ez other ad 
u 


of 4 


man 


Lib. 3. 


vide Br. tit. Dum fuit 
intra ætatem 5. 


(r) Lib. 4. fol. 126. 127. 


26 Aſſ. 27. 21 H. 7.37. 
Stanford 16. b. 8 E. 2 
Coron. 41 2.414351. 
22 E · 3. — 
Beverleys caley u 
F. N. B. 202. D. $ H-7-2+ 
vide 3 — — Entric 
Cong, Statham. 

12 E. 48. 39 H. 6. 4 
Abbr. All. 89. 

39 H. 6. 43s 


15 E. 4. tit, Deſcent 30. 


bi ſupra» 


Cap. b. Of Releaſes. Sec. 406. 


man that is Non compos mentis, & c. Foz firſt» ſome are of opinion» Tha 

own act by cntryo2 plea. Decondly» Others are of opinion · That he — aondy 
and not by plca. Thirdly, Others, That he may avoid it either by plea oz by Writ — 
of this opinion is Fitzherbert in his Natura Brevium, ubi ſupra, And Littleton here is of 1 
That neither by Plea» noz by Writ» 02 otherwiſe, he hinaſcif (hall avoid it, but 60 der. 
(in reſpea his Anceſtoz was Non compos mentis) ſhall a void it by Entry, Plea oz Writ 200 
here with the greateſt Aut hoꝛity of our Books agree ; and ſoit was refolvey with Linden 
Beverleys caſe, (t) where it is laid . That it is a Maxime of the Common Law, That — 
party (hall not diſable himſelf : But this hol deth only tn Civil cauſes ; foz in 2 
cauſes, as Felonp> ac. the act and wꝛong of a mad man ſhall not be imputed tohim» $0; 
in thoſe cauſes» Aus non facit reum, niſi mens fit rea ; and he is Amens (id eſt) ſine mente 
= bis oy 1 an „ furote punicur, a mad man is only puniſhed by 

is madnelts, And ſo it is of an Intant until he be of the a , 
is accounted the ft of diſcretion, " . ye age . Which in Law 


¶ Et en ceſt caſe poyes veier un caſe, &c. And though Lic! , 
caſe) yet other caſes may be found to the ſame end: Foz if there be — — 
and Don» and the Father diſleiſe the Gꝛandkather · and make a Feoffment in Fee » without 
— = —— rr to the Father» he cannot by this 
right deſcended enter again eoſtment; but it he die t 
is —— 5 he die the Don ſhall enter andavoid 


— if the Gꝛandtather be Tenant in Tail» and the Father difſeiſe him ut ſupra, muratis 
muranei1is, . 

It Lands be given to two» and to the Heirs of one of them» he that 
all not have an action of aſt upon the Dtatute of Glouceſter againſt 40s to fork 
like; but his Heir ſh all maincain an action of waſt againſt him upon the Statute of Glouce» 
ſer ; ſo the Heir ſhall maintain that action which the Anceſtoꝛ could not. 


Sect. 406. 


& ſi tiel home 8 non ſane ND if ſuch a man of Non ſane 
memozie fait Feoffment, memory make a Feoffment, 
ac. il meſm̃ ne poit enter ne aber &c. he himſelf cannot enter nor 
bziefe appell Dum non fuit com- have a Writ called Dum non fut 
pos mentis, &c. cauſa qua ſupra : compos mentis, & c. cauſa qua ſupre: 
Mes apꝛes la mozt ſon bre bien but after his death his Heir 
oit enter, ou aber le dit Bztefe well enter or have the ſaid Writ 
um non fuit compos mentis & of Dum nom fuit compos mentis at 
ſon election. Melme la Ley eff his choice, The ſame Lay is where 
lou enfant deins age fait Feoffe- an Infant within age maketh a 
ment, & devie, ſon heire poit en · Feoffment and dieth, his Heir may 
ter, ou aver un Bꝛiele de Dum enter, or have a Writ of Dum ſuũ 
fuit infra ætatem, &c. infra ætatem, &c. 


„1 


Ll F feofſment, &-c. Oz anx other like conveyance ia paiis; but Finesandother 
aurances of Recozd axe not implyedinthis ( &c.) 

T Meſme la ley dun Enfant, This is true: as to the bunging of a Dum fuit ion 
xrarem, &c. but without queſtion the Intant in that caſe might have entred» as it appeareth 
in the next Dection. ; . 

¶ Briefe Dum non fuit compos mentis. This {Grit (as it appeareth by 
our Authoz) tyeth foz the Heir of him that was Non compos mentis, and not foz himſelf; but 
a Dum fuit infra ætatem Lyeth as well fox the Bnceſtoz himſelf after his full age-as foz his Heir» 


Sl. 


Lib.3. 


un enfant deins age. le quel 


C Rm ſi jeo ſue dilleiſie per 


aliena a un auter en fte, g lalientee 
de vie ſeifie, & les Tits, diſcen- 
dont a ſon here , eſteant lenfant 
deins age, mon entry eli tolle. 


Deſcents. 
Sec,. 


4 
407. 


| Y if I be diſſeiſed by an In- 


fant within age, who alieneth 
to another in fee, and the Alienee 
dieth ſeiſed, and the lands deſcgnd 
to his heir being an Infant within 
age, my entry is taken away, &c. 


Seck. 408. 


ES ft lenfant deins age 


1 
M enfſur l bfe que eſt eins 
p diſtet, tame il bien poit ſur teo 
q meſme le diſcent fuit durant 
ſon nonage, donque jeo bien puiſſe 
enter ſur le difſeiſo?, pur ceo que 
vp ſon entrie il ad defeat t anient 


1 H it appeareth . that the entry of the Intant is lawful» and giveth advantage to the 


UT. if the Infant within age 

enter upon the Heir which is 
in by deſcent, as he well may, for 
that the ſame Deſcent was during 
his Nonage, then I may well enter 


Sect. 40%, 408, 409. 
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upon the Diſſeiſor, becauſe by his 


entry he hath defeated and taken 
away the Deſcent. 


Diſleiſe to enter alſo» becauſe the Deſcent mhith was the (mpediment is avoided. 
And it is to be obſerved» That if the Deſcent be caſt» the Intant being within age» he map 
enter at any time / either within age» oz after his full age. | 
And ſoit is if an Intant make a Feoſtment / gc. he may enter either within age / oz at any 
time after his fullage ; and lo in both caſes may his Heir. 


Vid. the next SeQ, ſol- 
lowing. 
43 E-3. tit. Entr. Cong; 


Vet. N.B.126, b. 
F. N. B. 192. 
4$ E. 3. 27. 


cedent. 
Dyer 13 El. fol. 298, 299. 


Set. 409. | 

"NN meſme le IN the ſame man- © HE reaſon hereof ud. the sed. next pre- 
"Þamam eſt lou + ner it is where [I Ce Cn det. 
jeo ſue diſſeiſie, et am diſſeiſed, and the (x Caulatum. Tenant in Ciphte 


le difſeiſo2 fait Feoff- 


diſſeiſor make a feoff- 


maketh a feoffment in Fe to 


ment en fix ſur con- 
di, a le Feoffir mot 
de tiel eſtate ſeiſie, 
jeo ne purroy my en- 
ter ſur L hTle feoffir: 
mes ſi le Condition 
foit enfretnt, ifſint qͥ 
pur cel cauſe le Feot- 
fo enter ſur l heire, 


ment in fee upon con- 
dition;and theFeoffee 
die of ſuch eſtate ſei- 
ſed, I may not enter 
upon the heir of the 
Feoffee:but if the con- 
dition be broken, ſo as 
for this cauſe the Fe- 
offor enter upon the 
Heir, now I may well 


the King the wa of the 
body, and bow gy — 2 
gard of the Land. 

the hundzey 


— Far Mk to the limit 
a = 
mitation the Wlarvſhip 


the Land» and ſo it is in caſe 
of a Condition; foz as Littleton 


de jeo bñ puiſſe en- 
ter,pur ceo que quant 
le Feoffoz ou ſes 
beires entrant pur le 


here laith » the Deſcent which 
is the cauſe of WardGip » is 
utterly defeated; And by theſe 
two laſt caſes which Littleton 
hath here put » it appeareth ; 


enter; for that when 
the Feoffor. or his 
Heirs enter for the 


condition enkreint le 
diſcent eſt ouſtetm̃t 
defe at 3 ac * 


Condition broken, the 
Deſcent is utterly de- 
feated, &c. 

An: 


That there is no diference- 
where the Deſcent ts diſaffir- 


med by a right Paramount-as 


where the ſtate was never 


law? 


Lib. 3. 


Vid, ge, 200. 


vid. pl. Com. Dame 
Hales Cale. 
6 E. 3. 41, Kc, 


10 E. 3. 35. 


3 H. 6. 4. 10 H. 6. 10. b. 
18 E. 4. 19. prog 

E 16.1 3.24 
4 5 _—_— 46 E. 3. 2330 E. 
1. Brief $13. Bracton lib. 
4. fo. 89. & lib. 5. fo. 44. 
22 R. 2. Briete 936,15» 
All. pl. 8. 


Cap. 6. 


Of Deſcents. 


Seck. io 


lawful (as in the caſe of an Intant -) and where the deſcent is affirmed koꝛ a time, the eſtate 
bring lawful- and being after defeated by matter er poſt facto, by a title of Bezentry, 


L Nere en Religion, 
E*c. here is ims 
plyed Pzofeſſion. This de⸗ 


ſcent all not bar the entry 
of the Dilleiſes » fox that the 
deſcent cometh by the Derd 
of the Father» becauſe he en⸗ 
tred into Religion » wherein 
there is an excellent point 
wozthy of obſervation : Foz 
albeit the entry unto Beligt= 
on make not the _— but 
the pꝛokeſllon, whereof pou 
have read befoze , Sect. 200. 
Pet here you may learn by 
Litcleton , That the Law re= 
pets the oziginal Za, and 
that is. his entry into Beli= 


ha 3 foz Cujuſque rei po- 
tiſſima pars , principium eſt, 
And again- Origo rei inſpici 
deber, whereof pou ſhall make 
great uſe in reading of our 
Books. * Here Littleton at= 
tributeth the cauſe of the de⸗ 
ſcent to his entry into Beli= 
gion · which was his ow nd >- 
whereas a Deſcent doth not 
take away an entryunleſs it 
cometh by death» which» as 
Littleton ſaith - is the of 
God; and uo glozious pzetext 
of an Aa : (no though it be of 
Religion) ſhall wozk a wong 
to a ſtranger that hath right 
to bar him of his Entry: 
But it is laid > That in the 
caſe of the Baſtard eigne-and 
mulier puiſne, ſuch a Deſcent 
ſhall bind the Mulicr , as be= 
foze hath been ſaid ; and ſuch 
an Hetr that cometh in by 
luch a Deſcent» ſhall habe his 
age. 


q Car ſt jeo arraigue 
un Aſſiſe: + Nota, i a 


SeF. 410. 


{ JCem, fi jeo ſoy 
Dilleiſie et 

le Dilleiſoz ad if- 
ſue & enter en Reli- 
gion , per fozce de 
quel les Tenements 
diſcenddt a ſon iſſue, 
en cell caſe jeo bien 
puille enter (3 lifſue, 
E uncoze la fuit un 
Diltent. Mes pur 
teo que tiel diſcet ve- 
ent al iſſue per fait 
. pur ceo que 


il enter en Religi⸗ 


on, gt. le Diſtent 
ne biet a luy per fait 
de Dieu, ñ. per moꝛt 
ac mon entre el 
congeable. Car ſi jeo 
Arraigne un Aliſe H 
Novel Diſſeiſin en- 
vers mon Dilſeiſoz, 
toment que il puit 
enter en religion, ceo 
ne abat̃a my mon bf 
mes mo bt ( t᷑ non ob- 
fant) eftoyera en ſa 
fozce, c mon retove⸗ 
— [up ſert᷑ boñ. 

per meſme le rea⸗ 
ſon le diſcent que a- 
beigne a ſon Ifſue 
per ſon fait bemeſfi 
ne tollera moy d mo 
entre, et. 


ſeiſi® againſt my Di 


Lſo if I bediſe. 

ſed, and the Dit 
ſeiſor hath Iſſue and 
entreth into Religion, 
by force whereof the 
lands deſcend to his if 
ſue ; in this caſe I ma 
well enter upon the 1 
ſue, and yet there was 


a deſcent: but for that 


ſuch deſcent | cometh 
to the ifſue by the A 
of the Father, 8 for 
that he entred into Re- 
ligion, &c. and the De- 
ſcent came not unto 
him by the act of 

( ſcilicet J by death, 
&c. my entry is com 
geable: for if L arrai 


an Aſſiſe of Novel | 


ſeiſor, albeit he after 
enter into Religion} 
this ſhall not abate m 
Writ, but my W 
C— this) 

all ſtand in his force, 
and my recovery + 
gainſt him ſhall be 
good, And by the 
ſame reaſon the deſcent 
which cometh to bis 
iſſue by his own Ad, 
ſhall not take from me 
my entry, &cc. 


man be Tenant 02 Defendant in a real oz perlonal ion» and hanging the ſuit» the Tenant 
oꝛ Defendant entreth into Religion» by this the Writ is not abated» becauſe it is by his own 


Act. Andſoitisof a Reſignation · but otherwiſe it is of a Depoſition 0z a 
cauſe he is expelled by judgment» and yet his offence / ac. was the cauſe there 


ptione Legis, judicium reddicur in invitum. 


¶ Moy de mon entry, &c. 


Here is implyed / Oz any of my heirs, 


5:8, 


—_— 


Lib.3. 


C Jcm ſi jcolefſe a Lfo if I let unto a 


un home certain 
terres pur terme de 
20. i 90 un _ 
moy dt „ Foulia 
le termoꝛ & debie ſei⸗ 
fie , 6 les tenements 
diſcendont a ſon hefre, 
ſeo ne purroy, enter, 


Of Deſcents. 
Sect. 411. 


man certain lands 
for the term of twen- 
ears, and another 


Secb. 4 it, 412. 


b, terme de 20. 


iſleiſeth me, and ouſt faith» 


the termor, and die 
ſeiſed, and the Lands 
deſoend to his Heir, 
I may not enter 3 and 


# uncoze le leſſee pur yet the Leſſee for 


terme dans bien poit 
enter pur ceo: que il 


pu ſon en 

e⸗ 
ment que tits dil 
tendus mes ſolement 
claime daver les tene- 
ments pur dans, 
le quel neſt pas erpul- 
ſement de le krankte⸗ 
nement de le heire que 


* may well enter, 


cauſe that by his en- 


ne duſta try he doth not ouſte 
eins pur the heir who is in by 
Deſcent of ther Free- 
hald which is deſcen- 
dedunto him, but one- 
ly claimeth to have 

e Lands for. term of 
years, which is no ex- 
palſion from the Free- 
hold of the heir who is 


ell eins per diſtent. in by Deſcent. But o- 
Mes auterment eſt ou therwiſe it is where my 


mon tenant a terme d Tenant for term of 


die eſt difleifie , Cauſa life is difſeiſed y Caſe 


patet, &c. 


fox that he was not put out of the 
and Inheritanco ne villeiſe 


map be caſt , to take a 


q Jem il ef} dit 
que fi home eſt 
leifie de tenements of 


en fee per occupation 


en temps de guerre, 
t ent mozul} ſeiſte en 


patet, & c. 


Ccllion thereof for as the 
foz pears- having but a 


foz the to latter avoidances. And this was'reſolved (a) by all the 
Court of Common Pleas» which I my ſelf bea xd and obſerved. 


Sect. 412, 


+ 
5 


: 
12 


[hes 


Lſo it is (aid that r oc 


if a man be ſeiſed 
in fee by oc- 


ion in time of 
arre , and thereof 


dieth feiſed. in the 


Time of peace-Tempus 
and what ſhall be ſaid, Tem- 
pus belli, five guerre time 

war. Tempus pacis, eſt quan- 


Vu z | d 


249 


Lib. 3. Cap.6. Of Deſcents. Sec. 4 


do Cancellaria & aliæ Curiæ 1 
inter brevia de anno 1 E. 3. 4 temps de guerre 5 c le gs time of war, and th 
Regie ſunt apertæ, quibus lex OY g 2 e 
nol are gens tege ßebat cuicunque prout fieri Tanement̃s diltendont tenements deſcend to 


inter aJjudicata coram Rege 


lib. 2. fo1.37. in Thelaur. conſuevit. And ſo it was ab- f fon heir „ diſ- his heir » ſuch deſcem 


Paſch. 30 E. 2. inter adjudi- 7 
cat coram Kegein Theſaur. Janne in the caſe of Roger bent ne gullera aſcun ſhall not ouſt any man 
88 N. Eari of Lancaſter. -- Urrum bome de ſon entry, qe of his entry; and of 
— were ber te. de ceo home poit bier this a man may ſee i 
14.3. tit. refacias 122: cordg Regis , & corum quicu- en UN ple (Ur un baiefe a Plea upon a Write 
at large. : Rog 2 — de Aie ; An. 7. 2.2. Aiel, 7 2. 
107 O. 


to al 
oz ſth th 
- the of be 856 


not tante away the entry of the 
Brafton lib. 4. fel. 240. — — pacis, quod apy | \ iam corum — = bell, quod idem 
tempore guerrino, qu tem juri injuriæ; tem 
. — — — — injuſtæ. 7 
Da as here byit alſo appeareth» that time of peace is the time of law and right - and un 
of (ar is the time of violent oppꝛeſlion - which cannot de refifted by the equial courſe of 
And therefoze iu all real acions, the expleas> oi taking of the y2ofits , are laid Tempore pati 
tos it they were taken Tempore belli, thep are not acc d ofin Kw. 
Ingham cap. de novel diſ- Per Occupation. Occupation is a word of Net, and flgnifleth-a:yutting out. of 4 
ſeilm. mans Frehold in time of Mar; and it is all one with a viſleifin in time of peace , 
that it is N ebe oe by Littleton; and therefoze the Law 
Writ in that caſe of d it, fo | by reaſon of that toozd in that earir » in ſtray 
ſeifivit , in the Aſſiſe of Novel diſleiſin, tf the diſeifin had deen done in time of peact; 
ttt appeareth > how aptly both in this and in all other places, n 
Lib. 4. fol. 49. 30. Ognels caſe- Book ſpeaketh · albeit Occupatio, thereof Littleton here ſpeaketh, is uſed onely 
| laid Writ , and in none other, (that I can find oz remember) yet hath it been uſed co 
B pro epi pleten. eh oy anten; eg 
- ® o is to on - be it oz un 3 
aiſocrept into ſome as of Paritament- as 4 H. 7. cap. 19. 39 Eliz. cap.1. and others; and oc 
pare: is ſometime raken to conquer. : | 
Ee de ceo home poit vier en un pleaſur briefe de Aiel, Anno 7 Es. 
Hereby it appeareth, that ancient terms of years » after the example of Littleron, are to bs 
cited and vouched . foz confirmation of the Law » albeit they were never Pzinted> and that 
of thoſe pears, thoſe eſpecially of E. 1 H. 3. &c. are worthy of the reading and obſervation» a 
eat num ber of which J have ſeen and obſerved; which in mine opinion ds gibe a 
, not onely to the underſtanding and reaſon of the Common Lam (and 
either law not 02 were by bim omitted) but alſo to the true expoſition ofthe F 
made in thoſe times ; pet mine advice is, that they ſhould be read in their time: 
our Student is enabled and armed to ſet on our pear Books- oz repozts 
read firft the latter repozts, foz two cauſes: , Firſt» fox that foz the moſt 
ments and Reſolutions are the ſureſt; and theretoze it is to ſeaſon 
the beginning, both fox the ſettling of his judgment . and kot the 
mozy. Deconvdly> foz that the latter are moze facile and eaſler tv be 
ancient z but after'the reading of them ⸗ then to read others mentioned, 
6 E. 3. 47. 7 E. 3. dar. preſ. a. the ancient Authors that have twzitten of our Law; to J would. with our Druvent 
18 K. a. quar. imp. 175- compleat Lawyer. But nom to return 3 As it is in caſe of vefcent, fo 
r. N. B. 3's pꝛeſentation; foz no ulurpation in time of lat putteth the right Patron 
abbett the tucumbent come in by inſtitution and induction : and time | 
give pziviledge to them that be in war but to all others within 
the admiſſion and inſtitution be in time of peace, pet if the 
time of dar, us putteth not the right Patron out of poſſeſſion, 


f 
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Seck. 413. 
Cem, cove — Lſo that no d TTYER 
12 mozant ſe iſi * A ebene dt Pe This — — — 
— N ben. — 2 > e — 
ont, un auter per nother by ſucceſſion) oz Cenpezate ; whic 
ſucceſion_) tollera ſhall take away the 2 ceſtion Freut, any ne 
lentf daſcun perſon, try of of any. perſon, &c. 
C | 47 of Prelates , Ab- 
* bots, Priors \ Deaes, 
et or of the Parſon of a 
Church, or of other 
bodies politike, &c. al- 
e beit there were xx. dy- 
ings ſeiſed, and xx. ſuc- 
ceſſors, this ſhall. not. 
put any man from. his 


entry. 


55 us ſerra dit More ſhall be 63d of * 
de ts en le pzo- Deſcents in the next 


thein thapter. 
into © beby, aud are of exgh 
Lay: Eccleſlaſtical 


' may readin the third part 
aggregate of — — ences. Io 


— —— — 


C HA P. 7 Contimial Claim. Sec. 414; 


fe _ Ontinual claim 
is where a man 
bath right & title 


me ada ri to enter into any lands 
dentrer en aſtuns or Tenements where- 
terres ou of another is ſeiſed in 
ay auter eſt fee, or in fee tail, if he 

ou en fr which hath title to enter 
le dur q ad makes continual claim 
title ditrer fait tõ - to the Lands or Tene- 


Lib. 3. 


(®) Yide Sed. 424. 


Cap. 7. 


(as hath been ſaid) hail pꝛe⸗ 
{erve the entry or him that 
makerh the claim. 


Ad droit & title 


denter. And pet in ſome 
cafes , a continual Claim 
map be made bp him that 
hath right and cannot enter. 
It tenant foz years, Te= 
nant by Statute Draple » 
Merchant » 03 Elegit, be ou⸗ 
ſted, and he in the reverſion 
diſlei led, the Lefſoz > oz he in 
tevetſlon, may enter to the 


intent to make his claim, and 


Dier 19 Eliz. Pl. Com. 374. 
15 * 4 Jacebines caſe, 
28 H. 6. 28 


Vide Sect. 442+ 45 EL. 21 . 


7.6.40. contin. Claime 1. 


caſe 3 EK. 4. 4+ 


Bratton leg. fol. 436. Fleta 


Iib-5. cap. 32,32. 22 


9 Hl. 3. 4. 23 E. a. ar a. 


22 H. 6. 37. 


H. 6. 37 


vet his entry as to takedny 


profits, is not lawful du⸗ 


ring the term. yt” x 2 
dus, per cauſe de le 


ſame manner, 
he in the re 
caſe , map enter to 


"har 


collateral warranty - o: the 


Lelloz in that -caſe may re= 
cober in an Ylliſe : And ſo 
(as ſome have yolden) may 
the Leſſoz doe in caſe of a 
leaſe foz lite, to this intent, 
— r 30g War-' 
anty, © 

It the Dilſeiſee make con= 
tinual claim, and the Diſ= 


nual cia 
-: deſcent, andlo in the like, 


Duacore poit celuy 


ait tiel claime ou 


que 


| ſor heire enter. This is to be underſtood in this 
clatme , and the 6iCeiloz dieth and then the Father dieth , ay may Fare gun 
the deſcent was caſt in the Fathers time, and the right of entry whic 
deſcend to his heir. But if the Father make — —4 ho — 
| | claim > and within the pear — — 
oz dieth » 4 228. 
time , and the claim made by the 
med himſelf, andthe cam man by toe Father Gl 
that ——— can avoid a Deſcent» unleſs it be made by Hm or vn 
whole lite the dying ſeiſed was. Dex moze of this matter 


wa ve 


title to enter, and in 


in this Chapter Se&. 416. 


Ind n putteth his caſe of the Ante ſtoz and heir, lo it hoiveth in 40 ee 


of the . and D 


Of Continual Claim. 


tinual claime- a les 
terres 'ou tenements 
devant le mozant ſet- 
fie de teluy que tient 
les tenements , donqz 
coment que tief tenant 
moꝛuſt ent ſeiſie, a les 
terres ou tenements 
diſtendꝛont a ſon heire, 
untoꝛe poit teluy que 
avoit fait tiel claime 
ou ſon heire, enter 
en les terres, ou tene- 
ments illint difcen 


continual claim fait , 


ntent contriftiant le 


diltent. Sitome en 
taſe que home ſoit dif- 

& le diſſeiſee 
fait continual clatme 
a les tenements en la 
vie le difleiſo2,coment 
gne le dif devie 
eiſie en fee 2 t la terre 
diltendiſt a ſon. beire 
uncoze poit le 


ſee enter Cur la pallel⸗ 
obſtant le deſcent. 


manner , that if the —— 


Sed, «414, 


ments before the dyi 
ſeiſed of him which 
holdeth the Tene. 
ments, then albeit that 
ſuch tenant dies there. 
of ſeiſed, and the land 


or enements deſcend 
to his heir fy 
he who R hor, 


ſuch 3 claim, 


or his heir, enter io 
the Tara or | 


ſo deſcended 
** of ye. in 

claim made, notyith- 
ſtanding. the Bet 
As in caſe that a man 
be diſſeiſed, and the 
di ſſeiſee af 
nual claim to th Tr 
the fe Fs * al bow 
the diſſeiſor, alt 
that the diſleifor, Wieth 
ſeiſed in Fee, and po 
Land © deſcend to bis 
heir, yet may the dif 
- ſeiſee enter upon the 
poſſeſſion of the heir, 
notwitbſtanding the 
deſcent. 


" 1 
* 
- 


Self 


Lib. 3. 


Of Continual Claim. 


Sect. 415,416. 


Sed, 415. 


N meſme l' maner eſt, ſi 
tenant a terme de vie a- 
lien en fer, teluy en le fion, 
ou teluy en le remainder port en- 
ter ſur laliente: et ſi tiel alienit 
devie ſeifie de tiel eſtate ſans ton⸗ 
tinual claim fait a les 
devant le moꝛant ſeiſie del alie- 
nir, & les tenements per cauſe 
del mozant ſeiſie del aliente, diſ⸗ 
tendont a ſon heire , donques ne 
poit teluy en le reberſion, ne: ce- 
luy en le remainder enter. Mes 
fi teluy en le reberſion, ou celup 
en le remainder que ad cauſe den⸗ 
tre ſur laliene fait continual 
claime a les tenements devant 
le mozants ſeiſie del aliente.don- 
ques tiel bone poit enter apꝛes la 
mont laliener, auxibien come il 
puilſsit en [a vie. 


N the ſame manner it is, if Te: 
nant for life alien in Fee, be 

in the reverſion or he in the re- 
mainder may enter upon the A- 
lience, And if ſuch Alienee di- 
eth ſeiſed of ſuch eſtate without 
continual claim made to the Te- 
nements before the dying ſeiſed 
of the Alience, and the lands by 
reaſon of the dying ſeiſed of the 
Alienee deſcend to his heir, then 
cannot he in the reverſion nor he 
in the remainder enter. But if he 
in the reverſion or inthe remain- 
der, who hath caufe to enter up- 
on the Alienee, make continual 
claim tothe land before the dying 
ſeiſed of the Alienee, then ſuch a 
man may enter after the death of 
the Alienee, as well as he might 
in his life ti = 


this it appeareth; that a continual claim may be made as well where the lands 
, B the hands of Feoffee- qc. br titie / as in the hands of the Diſſeiſoz- Abatoꝭ 02 


Intrudoꝛ by wong · as befoze hath been noted. 


Sep. 416. 


al JEm, {i terf ſoit 

lefle a un home 
pur terme de (a vie, 
[ remainder a un au- 
ter a terme de bie, le 
remainder a le tierte 


Lſo if land be let 
to a man for term 
of his life, the remain - 
der to another 'fot 
term of life , the re- 
mainder to the third 


en fir, file Tenant 
a terme de vie aliena 
aun auter en fir, ce- 
luy en le re der 
pur teme de vie fait 
continual claime a ia 
terre devant le mo- 
rant Teiſie daliente, 


in fee, if tenant for life 
alien to another in fee, 
and he in the remain- 
der for life maketh 
continual claim to 
the Land before the 
dying ſeiſed of the A- 
lienee, and aſter the 


Lib. 3. 


17 El. Dyer 339. 
16 El. Dyer 324. 


E. 3. Deviſe 2t , 


60g, 10. 


26 H. 7.62. Tr. 32 El. in 
— de intruſton 
vers 2 = le 
Manor de Drayto 
Baſler, ſo reſolved by 
the Court of Exchequer» 


* x5 K. 49. 31 E. 3. Or. 62. 
14 E. 3.3. AV. 17. 


15 E. z. ſudg. 237» 
6 E. 3.4 -9 E. 3.4 


Cap. 7. 

in ker which muſt be under⸗ 
ſtood of a Feoffment» Fine, oz 
Becovery by conlent, 

It tenant foz life » and he 
in the rematnder fox life, in 
Littlerons cafe » had joined in 
a feoffment in Fe, this had 
bxu a fozfeiture of both their 
eſtates» becauſe he in the re- 
mainder is parriceps injuriæ. 
And ſo it is if he in the re⸗ 
mainder fo: lite had entred & 
diſleiſed Tenant fo: lite, and 
made a feoffment in Fe, this 
had been a fozfeicrure of the 
right of his remainder. 

A particular ſtate of any 
thing that lies in grant, can= 
not be fozfeited by any grant 
in fe by Deed. As if Tenant 
koz lite oz ears ot an Ad= 


vowlon ; Rent Common - 0z 


of a reverſion oꝛ remainder of 
Land >» by Deb grant the 
ſame in Fe, this is no for= 
kelture of their eſtates , foz 
that nothing yaſles thereby» 
but that which tawfully may 
paſs» and of t 
Littleton in our books. 

But if Tenant foz life 02 
vears of Land, the reverſion 
02, remainder being in the 
King> make a feoffment in 
ker / this is a fozfciture » and 
pet no reverſſon oꝛ remainder 
is dibeſted out of the King; 
and the reaſon is» in reſpect of 
the ſolemnity of the feoffment 
by Livery, tending to the 
Kings diſhcriſon, 

p matter of Recozd, 
and that by thi manner of 
ways: Firſt, Bp alienation. 


Secondly » By claiming a 


greater eſtate then he ought. 
in a ſtranger. 4 


verſſon 02 remainder ; Diveſting» as by levying of a fine oz ſuffering of a com 
— of Lands: whereby the reverſion oꝛ remainder is diveſted: nor diveſting, as by kby: 


t opinion is 


Of Continual Claim. 


c puis laliente mo⸗ 
rult ſeiſie, 4 puis 
apꝛèes teluy en le re- 
mainder pur term de 
vie moꝛuſt, devaunt 
altun entry fait pur 
lup, t᷑ teſt tas, teluy en 
le remainder en Fe 
poit enter ſur heire le 
Aliente, per cauſe de 
continual claime fait 
per lup que avoit le 
remainder pur terme 
de ſa vie pur ceo que 
tiel dꝛoit que il ave- 
roit dentre, alera d 
remaindera à celup 
en le remainder aÞs 
tup, entant que teluy 
ent remainder en fer 
ne puiſſoit pas enter 


lur laliente en Fir du⸗ 


rant la vie teluy en 
U remainder p terme 
d ſa vie, a pur ceo que 
il ne puiſſoit adonq; 
faire cotinual claim. 
(Car nul poit faire 
continual claim, mes 
quant il ad title den⸗ 
trie, ir, 5 


8 ect. 416. 


alienee dieth ſeiſed, & 
and after he in the re. 
mainder ſor liſe die be. 
fore any entry made 
by him, in this caſe he 
in the remainder in 
Fee may enter upol 
the Heir of the Alje- 
nee, by reaſon of the 
continual claim made 
by him which had 
the remainder for 
life, becauſe that ſuch 
right as he had of 
entry ſhall go andre- 
main to him in 'the 
remainder after him, 
inſomuch as he in 
the remoinder in Fee 
could not enter up- 
on the Alienee in 
Fee during the life 
of him in the remain- 
der for life, and for 
that hee could not 
then make continual 
claim. ( For, none 
can make 'continuall 
claim but when he 
hath title to enter, 
&c. ) 


Thirdly » by affirming the Weverſlon oz Bematnder to be 
Firſt by alienation» and that of two ſozts> viz. by alienation diveſting oz not dibeſting 


re 


* 


ing of a fine in fee of an Advowlon, Bent» Common» oz any other thing that lieth in grant: 
anne this opinion is Litcleron in our books. and ſo note two diverſities : Firſt» betwen 
a grant by Fine (which is of Recozd) and a grant by Deed in paiis ; and pet in this they both 


agtee> That the reverſlon oz remainder in neither caſe is di veſted. 


Deconvly » betwan 4 


matter of Beco2d» as a Fine, gc. anda Deed recoꝛded , as a Ded inrolled; foz that wozketh 


toꝛfeiture - becauſe the Deedis the oꝛiginal. 

- Decondly» by Claim» and that may be 
preſs» as if Tenant foz lite will in Court of Recoꝛd cla 
ed» and he will bꝛing an Alliſe . Ur de libero Tenemenſo. 


in two loꝛts; etthet expreſs 02 implyed, Ex⸗ 
tm tie; 02 if Leſſee foz years by ouſts 
Implped as if in a {Urigof right 


bꝛought againſt him he will take upon him to join the miſe upon the meer right, which none 
dut Tauant in fee imple ought to do. Do it Leſſee for years do loſe in a Præcipe, and b 
bꝛing a Writ of Erroz foz Erroz in P2oeels- this is a foꝛteitute. 


Thirdly» 


Lib.3. Of Releaſes. SeF.41 2, 253 


hirdly. By affirming the reverſſon oz remainder to be in a ſtranger» and that eit c . 
tually oꝛ paſſively : Actually by five manner of ways. Js firſt» if Cs foz 1 — — Tt Ears. Bb.2 
ofa ſtranger» whereby he affirms the reverſion to be in hum. Decondly» if he atturn to a 33,36. Bucklers cate, 
grant of a ſtranger ; and there note alſo a giverſity bet men an Atturnment of Kecozd to a ?7 £3 77-17 K. 3.7.4. 
ſtranger» and an Atturnment in paiis ; fog an atturnment in paiis wozketh no foxfeiture, . C6 253-24 
Thirdly» if a ſtranger bzing a wit of Entry in calu proviſo, and ſuppoſe the reverſion to be — - 9 
in him, if the Tenant foz life confeſs the anton · this is a fo:feiture.  Fourthly» if Tenant it 135.3 E225 * 
foz life plcad covinoully> to the diſheriſon of him iu the reverſion» this is a forfeiture. Fifth= 3.68. 1 H. 7. 
ly, if a ſtranger bꝛing an action of aſt againſt the Leila foz life» and he plead Nul waſte fat, 
thts - a OT 10 0 J 
aſſively, Bs \ enant fo life accept a Fine of a ger» Sur conuſans de droit come ces, ar. Dy. 145. 
oP hereby he affirms of Recon the reverſlon to be in à ſtranger. x 5 n be 
Lirtleron here ſpcabeth of the fozfeiture of an Eſtates, andic is to be known, that the Lib. a. fol. 35. Bucklery 
right of a particular Eſtate may be fozfcited . and he; that hath but a right of a remaiuvder ©*© 
oz reverfion»ſhall take benefit of the foxfeiture. As if Tenant foz life be diſlei ſed · and he levy 
a Fine to the Diſſeiſoz> he in the reverflon oꝛ remainder ſhall pꝛeſeut ly enter upon the Dil⸗ 
lei loꝛ toʒ the fozfeiture. Ind ſo it is it᷑ the-Leſle after the Diſſeifin had levied a fine to a ſtran⸗ 
ger · though to lome reſpea s · Parres finis nihil habuerunt, per it is a forfeiture of his right. 13 F. 4. 4. 
Littleton here ſpeaketh of an Ylienation in fee abſolutely 5 but ſo it is» if the Leſſee foz life 
make a lcaſe foz any other mans life» 02a gift in tail. It A. be Tenant foz lite and make a 
Leaſe to g. foz his life-and B. dicth» and the Leſſe re=entxeth» yet the fozfeiture remaineth. 
It a Tenant foz life make a leaſe fozife> oz a git in tail, 02 a feoffment in fee» condi= 
tion · and entreth fnz the condition bzoken> pet the foxfeiture remaineth.. Lirleron (ponderh of — "5+ 43 k. Ex. 
an Eſtate tos life. ſo it is ot Tenant in call apres poſſibilicie, Tenant by the Courteſle » Te- 39 x.3.18. 4; ** 50 
nant in Dower · 92 ot him that hath an him and bis Heirs during che like of l. S. cc. 
and ſo of Tenant foz vgars · Tenant by Statut ent Sta > 02Elegic. 
Littleton ſatth» that there the alienation in te is to another» b mult be intended 
a ſtranger fox if it be made to him in reverſion 02 remaiiider» it — to a (urrender of 
his Eſtate, as at large hath been ſpoken in the Chapter oi Tenant fox li 
By Littleton it appeareth» That Tenant fox life in remainder may enter foz the fozfeiture 
of the firſt Tenant foz lite · and that if the Tenant fot life in remainder make Continual 
Claim» andthe Aliene die ſeiſed · then may he in the remajnder fox life enter» and tf he die 
befoze he do enter» then he in the remainder in Fee tall enter becauſe he in the remainder in 
Fe could not make any Claim: and therrkozxe the right of entry» which Tenant fox life in 
remainder gained by his entry» ſhall go to him in the remainder in Ke. ia reſpec of the pu⸗ 
—es Eſtate : and ſo it is of him in the reverſlon in te in like caſe» foz he is alſo guby in 
te. in 
It two Joyntenauts be diſleiſed» and the one of them make a coutinual claim and dieth- 
the ſur bi voꝛ (hall take benefit of his continual claim , in reſpe of the pzivity at their Eſtate. 
But if Tenant foz life make Continual Claim» this ſhall not give an benefit to him 
— the —— unleſs the Dilleiſoz died in the lite of Tenant fo: life» fox the cauſe a bobe⸗ 
atd ; Sectione 41.4. | F | 
If Tenant in tail» the remainder in te with garranty » have judgment to recober in va= 
luc and dieth befoze execution without Iſſue» he in the remainder ſhall ſue execution 3 t; he 
hath right thereunto · and is pxvy in Eſtate. | 
In the ſame manner f Dcigniozy be granted by Fine to one foz life- the rematuder in fe» 
the G:antee foz life dyeth · he in the remainder Gall have a Per quz ſervitia ; foz be bathright 
to the remainder» and is pzivy in Eſtate, Here alſo it apptareth » that nous can make Cou⸗ 
tinual Claim» but he that hath right to enter, | . . 


SeF. 417. 


ul ES eſt a vei- UT it is tobe ſeen (O7 home ad canſe 
M er a toy (mon of thee (my ſon) dentrer en aſcun: 
fits) coment q en ql how and in what man- #erres ow #emerments, &c. 


maner tiel Continu- ner ' ſuch Continual — — ＋ — 


al Claime ſerra fait, Claim ſhall be made; dut to viree him bow and in 


f and to learn this well, what manner he hall do it- 
# ceo bien appzender . , as Littleton doth in this place. 


trois choſes ſont a three things are to be 7 bere- the general rules of 
intender, La. 1, choſe underſtood. The firſt our Autho; are 20 be under- 


Lib. 3. 


This hath been adjudged 


Cap. y. 

ſcood that the entry of a man 
to recontinue his Inheritance 
o Frxhold - muſt enſue his 
Action foz recoberp of the 
ſame. As if thꝛe men diſſeiſe 
me leverally of three ſeveral 
Acres of land, being all in one 
County» and J enter in one 
Acre - in the name o all the 
th: Acres » this is good koz 
no moze » but koz that Acre 
which AJ entred into» becauſe 
tach Diſſeiſoz is a ſeveral 
Tenant of the Freehold; and 
as I muſt have ſeveral Acti= 
ons againſt them foz the reco= 
very of the latid» ſo mine en= 
try muſt be leveral. 

And ſo it is, if one man 
diſſeiſe me of th: Acres of 
ground, and letteth the ſame 

verally to thze perſons ko; 
their ves, gc. there the entry 
upon one Leſſg, in the name 
of the whole, is good foz no 
moze then that. Lere that he 
hath in his poſſeſſion. But if 
the Diſſei ſoꝛ had letten (eve= 
rally the ſaid thze Acres to 
th:ee perſons fo years» there 
the entry upon one of the 
Leſſees- in the name of all the 
this Acres , ſhall re=continue 


Of Continual Claim. 


eſt, ft home ad cauſe 
dentre en aſcuns ter- 
res ou Tenements 
que ſont en divers 
Uilles deins un m̃ 
Countie, ſil enter en 
un parcel de les ter⸗ 
res ou Tenements 
que ſont en un Uille, 
en noſmes de touts 
ſes terres ou Tene- 
ments as queur il 
ad v20it dentre deins 
touts les Uilles de 
melme le Countie, 
per tiel entrie il ave- 
ra alry Tone poſſe(- 
fion,« ſeiſin de touts 
terres ou tenements 
dont il ad title den- 
trie, ficome il avoit 
enter en fait en cheſ- 
tun parcel,# ceo ſem- 
ble grand reaſon, 


S eds | 7. 
thing is, if a man hath 
cauſe to enter into a. 
ny lands or tenements 
in divers Towns in 
one ſame County, if 
he enter into one par- 
cel of the lands or te- 
nements which are 
in one Town, in the 
name of all the Lands 
or Tenementsintothe 
which he hath rightto 
enter, within all the 
Townes of the fame 
County: By ſuch 
entry he ſhall have az 
ood a poſſeſſion and 
eiſin of all the Lands 
and tenements where. 
of he hath title of en- 
try, as if he had entred 
indeed into every par- 
cel; and this ſeemeth 


amd reveſt all the thzs Acres great reaſon. 
in the Diſleilſee> foz that the 
Tiſleiſes might have had one aſliſe againſt the Diſleiſoz, becauſe he remained Tenant of the 
Frehold fo; all the thzee Acres» and therefoze one entry ſhall ſerve foz the whole. 

It one ſe me of dne Acre at one time and after diſſeiſe me of another Acre in the ſame 
County at another time : in this caſe my entry into ons of them in the name of both is good; 
foz that one Alliſe might be bzought againſt him toꝛ both Diſſeiũins. 


Aſſ. 18. 12 K. 4 1e. 
36 H. 6. 27. 32 All. pl. r. 


11 H. 7.253. Dyer 16. El. 
237» 


— be ſeveral 
n 


¶ Ernoſme de tout, &c. It one dilleile me of two ſeveral acres in one Coty, 


and enter into one of them generally, without ſaying» Jn the name of both» this Gall r= 
veſt only that ere wherein entry is made. as hath ban ſaid» and that is pzobed by our 
Books, which lay · That if I bzing an Ylliſe of two acres» if I enter into one» hangingthe 
dal rit. albeit it Gall reveft that only Acre, pet the Writ Hall abate. 

¶ Dont il ad title dentrie. Hert tn a large ſenſe» title of Entry is taken fo; 2 
right of Entry, 


3 H. 7.7. 4 K. 4.3. 
12 E. 4 · II. 2. 


gell. 


. "- . . 2 

Lib. 3. Of Continual Claim. Sec. 418. 253 
SeF, 418. 
C . bome voile enfeoffer FO if a man will infeoffe ano- 
un auter ſans fait de cer- ther without deed of certain 
teine terres ou Tenements, que Lands or tenements which he hath 
il ad deins pluſours billes en un in many Towns in one County, and 
Countie, & il voile liberer ſeiſin he will deliver ſeiſin to the feoffee . 
al feoffie de parcel de tenements of parcel of the Tenements within 
deins un ville en nolme de touts one Town in the name of all the 
les terres ou tenements quel il ad Lands or tenements which he hath 
en meſmele ville, g en les auters in the ſame Town, and in other 
villes, at. touts les dits tenem̃ts, Towns, cc. all the ſaid tenements, 
dt. palſont per fozce de le dit libe · &c. paſs by force of the faid live- 
rp de ſeiſin celup a 9 tiel feoffe- ry of ſeiſin to him to whom ſuch 
ment en tiel maner ell fait, a un / feoffment in ſuch manner is made; 
coze teluy & que tiel livery de ſet- and yet he to whom ſuchlivery of 
fin fuit faft, navoit dꝛoit en touts ſeiſin was made hath naright in all 
les terres ou tenements en touts the Lands or Tenemetts in all the 
les villes, mes per cauſe de libery Towns,but by reaſon of the livery 
de ſeiftn fait de parcel de les ter- of ſeiſin made of parcell of the 
res ou tenements en un ville: A Lands or tenements in one Town; 
multo fottiori il ſemble bone rea - 4 walto fortiors , it ſeemeth good 
fon, que quant home ad title den · reaſon that when a man hath title 
ter en les tettes ou 1 — to enter into the Lands or Tene- 
divers 1 deins un m̃ ty ments in divers Tons in one ſame 
debant en 2 luy 
luy en 


try fait, County, before entry by him made, 
que per lentty fait pax: that by the entry made by him in- 
tel de les tertes en un ville en le to parcell of the Lands in one 
noſme de touts les terres & tene · Town in the name of all the Lands 
ments as il ad title denter and tenements to which he hath ti- 
deins meſme le County, ceo belt tle to enter within the ſame Coun- 
un ſeiſin de touts en luy, g per tiel ty, this ſhall veſt a ſeiſin of all in 
entry il ad pofſeſſion & ſeifin en him; and by ſuch he hath 
lait, ficome il aboit enter en chel · poſſeſſion a leid in Deed, as if 
tun partel, at. had entred into every parcel. 
| q \: | cnt Z. 3.11. 2 

bn noe ang) man 
the vie w, aldeit he might peaceably enter and make Uveryand(o may be det the | 


cognito3s in an Adliſe . the view of lands in another County; but 4 .cannot make an 
entry into lands within the view where he may enter without an tent ( foz it is * om thing 
to inveſt and another to dibeſt) as hereafter (all be ſaid in the Dection next following. 4 
14 multo fortiori. Oꝛ A llinore ad majus, is an argument frequent in our JFuthoz, Vide 868. . 
and in our Books ; the fozce of argument tu this place ſtandeth thus: if it be ſo in a frofimenc 
paſſing a new right» much moze it is fog the reſtitution of an ancient right» as the worthiet 
and maze reſpected in Law» which holdeth affirmatively as our Luthoz here teachoth us. 
The this (&c.) in this — * 
* . 


Lib.3. 


Vide Se. preced. 


7 E. 4. at. 39 H. 6. 3. 


39 E 


3.38. 
11 R. a. tit. dures 2. 
12 H. 4+ 195 20. 


Bract. nb. a. fol. i 6. b. 
Britton, fol. 19.66. Fleta 


A 11. 
22 H. 6. 31. 38 H. 6. 27. 
9 H. 6. 36.5. 20 11. 6.28. 
E. 4.7. 12 E. 4.7.28 H. 
41 E. 3.9. 11 H. 4.6. 
8 Aſſ.25. Vide Sec. 434 
W. 2. CA 49 · 
13 H. 4. dures 20. 


| vide Sed. 378. 
| 11 II. 6. 51. 


vide Set. 442. 

ö pl. Com. 93. in Aſſ. de 

| | freth force, T be Parſon 
| | of Honylanes Caſe, 


lib.3. cap.7. & lb. a. cap. 
$4+ 49 E.3.14· 14 H. 4.13. 


6. 


Cap. y. Of Continual Claim. Sef.419, 


"CT TEre is to be obſerved. 


that every doubt. oz 


fear is not ſufficient » foz it 


muſt concern the ſafety of the 
perſon of a man» andnot his 
houſes oz goods; foz if he 


-fear the burning of his houles- 


02 the taking away 0z ſpotl« 
ing of his goods» this is not 
ſufficient» becauſe he may te⸗ 
cover the ſame / oz damages to 
the value . without any coꝛ⸗ 
poꝛal hurt. 


Again ik the fear do con⸗ 


tern the perſon» pet it muſt 
not be a vain fear , but ſuch 
as map befall a conſtant man; 
as if the adverſe party lie in 
wait in the way with wea= 
pons > oz py wozys menace 
to beat» mim oz kill him 
that would enter; and ſo in 
pleading muſt he ſhew ſome 
juſt caule ot - fear» foz fear of 
it (elf is internal and ſecret. 

t in a ſpecial Uerdic> it 
the Yurd:s do find that the 
Diſſeiſes did not enter fo: 
fear of cozpo:al hurt, this is 
ſufficient, and ſhall be inten⸗ 
ded that they had evidence 
to pzove the ſame, Talis enim 
debet eſſe merus qui cadere poteſt 
in virum conſtzntem, & qui in ſe 
continer mortis periculum, & 


corporis cruciatum. Et nemo te- 


netur ſe infortuniis & periculis 
exponere. 

And it ſæmeth that fear of 
impziſonment is alſo ſuffici⸗ 


ent» kon ſuch a fear ſufficeth to avoid a Bond oz a Deed» foz the Law bath a ſpecial regarauo 
the ſatety and liberty of a man. And impzilonment is a coz damage» a reſtraint of li⸗ 


Seck. 419. 


TE ſecond choſe HE ſecond thi 
; eſt a entender, T to be underſtoo 
q ft home ad title den- is, that if a man hath 
ter en aſcuns terres title to Enter into | 
ou tenements, fil ne lands or tenements, | 
olaſt enter en ms les he dares not enter in- 
terres ou tenements, tothe ſame Lands or 
ne en aſtun partel de Tenements, nor into 
b Þ doubt de battery, any parcel thereoſſot 
ou per doubt de map- doubt of beating, or 
hem, ou per doubt de for doubt of maimi 
mozt , fil alaſt et ap- or for doubt of 
pzoach aury pꝛes la if he goeth and 
tenements, come il proach as near ak: 
oſalt pur tiel doubt, tenements as he dare 
& claime. pur parol for ſuch doubt, and 
les tenements efire by word claime the 
les ſoens ', mainte- Land tobe his, pre- 
tenant pur tiel clatme ſently by ſuch Claim 
il ad un-poſſefſion, & he hath a R 


ſeiſin t les tenemẽts, and ſeiſin in 

auxy bien tome fil uſt as well as if he bad 
enter en fait, coment entred indeed _ 
que il navoit unque though he never had 
poſſeſſion du ſeiſin 8 poſſeſſion or ſeifnd 
meſmes les terres ou the ſame lands or te- 
tefits devant le dit nements before the 
tlaime. ſaid Claim. 


berty» and a hund of captiviey, But ſes in the fecond part of the Inſtitutes, W. 2. tin n. 4 
notable diverſity between a Claim oz an entry into land, and the avoidance of an d at 


Derd to fear of battery. 


¶ Per tiel claime il ad un poſſeſſion &. ſeiſin: &c. Here is to be odlerved 
that there be two manner of Entries viz. an Entry in Deed» and an Entry in Lam. In 
- entryin Derd is fufficiently known ; an entry in Law is when ſucha claim is made as ts 
here expreſſed, which entry in La is as and as forcible in Law as an entry in Dad» 
and that as well where 8 in the hands of one by title as by wong. Andtherefous 
an 


upon ſuch an entry in Law 


an entry in Law hall avoid a warranty» ec. 
obler bed between an Entry in Law and an E 4 


But here is a viverſlty to de 
foz that a continual Claim of the Diſleiſes being an entry in Law ſhall veſt the 
ſeifin in him fo: his advantage ⸗ but not fox his diſadvantage. And therefoze if the Dilleils 
hing an Aſſiſe and hanging the Aſliſe, he make continual claim, thts chall not abate the 


(iſe doth lie as well as upon an entry in Deed, and ſuch 


g 


ACſiſe» but he all recover damages from the beginning ; but other wiſe it is of au entry in 


Deed, Se moze of this matter after in this Chapter» Sect. 422. 


Sed. 


— * — Lat. Bon: þ 


Lib.3, 


Of Continual Claim. 


Seck. 420,421 ; 


Sef. 420. 


C | que la ley eſt tiel, il eff 
bien pꝛobe per un plit dun 


allile en le Liber dall. An. 38 E. 


3. P. 32. le tenoꝝ de quel enſuiſt en 
tiel fazme. En le County de Dor- 
ſet de bant les Juſtices trove fuit 
per verdict dafſiſe, que le Plain; 
rife que aboit droit per t de 
heritage daver les Tenements 
mis en plaint, al temps del mo⸗ 
rant ſon anceſtoz.fuit demurront 
enle ville ou les tenements fue- 
ront, & per parolx claim̃ les te- 
nements enter ſes vicines, mes 
pur doubt de mozt il noſa appzo- 
ther les tenements, mes pozt 
lafſiſe, g ſur teſt matter trove, 
agard fuit il recovera, at. 


pleas in that year. - And after the exa 


eited foz the deciding of caſes in queſtion» and not ane pzidate opinion - Teſte meipſo: 'MWoze 
Gall be ſaid of the Boren implyed in this Decion in the next following, * 


ND that the Law is ſo, it is well 
proved by a plea of an Aſliſe, 

in the Book of Aſſiſes, An. 38 E. 3. 
P. 3 2. the tenor whereof followeth 
in this manner. In the County of 
Dorſet, before the Juſtices it was 
found by verdict of Aſſiſe, that the 
Plaintiff which had right by deſcent 
of Inheritance to have the Tene- 
ments put in plaint, at the deceaſe 
of the Anceſtor was abiding in the 
Town where the Tenements were, 
and by | claimed the tenements 
amongſt his Neighbors, but for fear 
of death he darf not approach the 


Tenements, but bri his Afliſe3 
and upon this matter found, it was 
awarded that he ſhould recover, &c. 


are pzincipally ſo to be 


C * tierte thoſe 
eſt a entender, 
deins quel temps 
per quel temps le 
tlaime que ell dit con- 
tinual claime, ſerve⸗ 
ra q aidera teluy ue 
ſiſt le tlaime & 
beireg. Et quant a 
ceo eſt aſtaboit „ que 
teluy que ad title den- 
ter , quant il r 
faire ſon tlaime, ſi il 
olaſt appꝛocher la 


HE third — 


to know wi 
what time & by what 
time the claime which 
is ſaid continual claim 
ſhall ſerve and aid him 


Se8. 421. 


that maketh the claim, ad 


and his heirs. And as to 
this, it is to be under- 


ſtood, that he which 


hath title to enter, 
when he will make his 
Claim, if he dare ap- 
proach the Land then 


X 3 
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(*) rx H. 6. 57. agrees 
with our Author in this 


point, 


vide Sec. 1774 


vide Sect. 385,426. 

9 H. 4.3. 14 H. 4.36. 

7 E. 3. 37. Pl. Com. 356. 
357, 387. 

Mirror cap. 2. Sell. i8. 
Britton fol. 45. b. & 126. 


vide debt. 38 g. 


Cap. 7. 


and then he that makes the 
continual claim ought to be 
within the view of the Land; 
and therefoze the authozity of 
this book, as it is commonly 
concet ved is not againſt the 
opinton of our Juthoꝛ in the 
point atozeſatid. But then 
tt is further obzected» that the 
ſaid book ts againſt another 
opinion of our Puthoz in this 
Dection > viz. that where 
there is no tear ac. he that 
maketh a continual Claim» 
* ought to go to the Land oz 
to parcel thereof to make his 
claim; and therefoze in that 
caſe he cannot make a claim 
within the view of the Land 


Of Continnal Claim. 


terre donq; il tobient 
aler a la terre ou a 
parcel de ceo, & faire 
ſon claime, & fil no- 
ſat appꝛocher la fre 
pur doubt a pavoz 8 
baterie, ou maybe, ou 
mozt, donques covi⸗ 
ent à luy daler et 
appꝛocher auxy pꝛes 
come il oſaſt vers la 
terre, ou parcel de 
ceo, a faire ſon claim, 


Set 42 2, 


he ought to go to the 
land,or toparcel of it 
and make his claim. 
and if he darenot ap. 
proach the Land for 
doubt or fear of beat- 
ing or maiming, or 
death, then ought he 
to go and approach as 
near as he dares to- 
wards the land or par- 
cel of it to make his 


Claim. 


To this ts anſwered» that where a continual Claim ſhall deveſt any eſtate in any other ger- 
ſon in any Lands oz'Tenements» there» as ft hath been ſaud> he that maketh the Claim 
ought to enter into the Land oz ſome part thereof, accozving to the opinton of our Jutha; ; 
but where the Claim is not to debeft any eſtate, but to bung Him that maketh it into anual 
poſſeſſion, there a Claim within the view lufficeth» as upon a Deſcent» the heir having the 


freehold in Law may claim Land within the view to bung himſelf into agyal poſſeſſion; 
and in that ſenſe is the opinion of Hull and the Court to be intended» Et ſic in ſimilibus. Bux 
pet the entry into ſome parcel in the name of the reſidue is the lureſt way. N. 


C 92 lan, & le 

jour. It is to 
be oblerbed that the Lam in 
many caſes hath imited a 


year and a dap to be a legal 
and convenient time foꝛ manp 


& purpoles. As at the common 


Law upon a Fine oz final 
judgment given in a wzit of 
right, the party grie ved had a 
pear and a dap to make his 
claim. Do the wife oz Heir 
a rear and a day to bung 

an of death. It a Mil⸗ 
n remained in ancient De⸗ 
elne a pear anda dap» he is 
p2iviledged. It a man be 
wounded 02 poiloned» gc. and 


dieth thereof within the pear and the day» it is Felon 


Sect. 422. 


L ft ſon ad- 
E berſary 9 oc- 
tupia le terre mozufi 
ſeiſie en f&, ou en fe 
taile deins Lan et le 
jour apꝛes tiel claim, 
per que les tenemtts 
diſcendont a ſon fits 
tome WEE hy du 
po que 
fiſt le claime entrer 
ſur. le poſſeſſion le 
heire, at. 


ND if his adver- 

ſary who occu. 

teth the land dyeth 
Eiſed in fee, or in fee 
tail within the year 
and a day after ſuch 


claim whereby the 


land deſcend to his 
{on as heir to him, yet 
may he which m 
the chim enter 

the poſſeſſion of the 
heir, &c. 


ve By the ancient Lam if the Feoſte 


of a Diſſeiſoz had continued a pear and a dap⸗ the entry of the Diſleifes fo: his negligent 
had been taken away . Akter judgment given in a real action: the-Plaintiff within the vet 


andthe day may have a Habere facias ſeiſinam, and in an action of debt, ec . 4 Capins, Fieri - 


ci as, 02 a Levati facias. 
and in many other cales. 


A pꝛoteqaion ſhall be allowed but foz a year aud a day» and no long 


But this time of a year and a day in caſe of continual Claim» ts fince our Zuthoz w 
altered by the ſaiy Dtatute of 32 H.8. cap. 33+ as befoze it appearethj. | | 


Sal. 


Lib. 3. 


Of Continual Claim. Sef#.4.23,424- 


Sect. 423. 


C ME en taſt cas apꝛes lan 

c le jour que tiel claime 
fuit fait , ſi le pere donques mo- 
ruſt ſeifte ademaine pꝛocheine apzes 
lan & le jour, ou un auter jour a- 
mes , dt. donques ne poit celup 
que fiſt le claim entrer: & pur ceo 
{i celuy que fiſt le clatme voit e- 
ſire ſure a touts temps que ſon en⸗ 
tre ne ſerra toll per tiel diſcent, 
fc. il covient a luy deins lan & 
le jour apzes le pꝛimer claime 
fait, de faire un auter tlaime en le 
ſozme abandit „ & deins lan & le 
jour apzes le ſecond claime fait, 
de faire le tierce tlaime en meſme 
le manera deins lan le jour de 
le tierce claime de faire un auter 
claime, 4 iffint ouſter, teſtaſta⸗ 
voir, de faire , un clatme deins 
cheſcun an & jour pꝛocheine apzes 
cheſcun tlaime fart durant le vie 
\m adverſary, & donques , a 
— temps que ſon adverſary 
mozult teiſie ſon entry ne ſerra 
tolle per nul tiel deſcent. Et tiel 
claime en tiel maner fait, eſt pluis 
communement pꝛiſe a noſme Con- 
_ Claime de luy -que fit le 

me. 


9 IE is to be obſerved» that the year and the day ſhall be ſo accounted » as the day twhereon vide Sed. 385, 


Ut in this caſe after the year 
and the day that ſuch claim 

was made, if the Father then died 
ſailed the morrow next after the 
year and the day,or any other da 
after, &c. then cannot he whic 
made the claim enter: And there- 
ſore if he which made the claim 
will be ſure at all times that his en- 
try ſhall not be taken away by ſuch 
deſcent, &c. it behoveth him, that 
within the year and the gay after 
the firſt claim made to make ano- 
ther claim in form aforeſaid , and 
within the year and the day after 
the ſecond claim made, to make 
the third claim in the ſame man- 
ner, and within the year and the 
day after the third claim to make 
another claim, and ſo over, that is 
to ſay, to make a claim within e- 
very year and day next after e- 
very claim made during the life of 
his adverſary 3 and then at what 
time ſoever his adverſary dieth 
ſciſed, his entry ſhall not, be taken 
away by any deſcent. And ſuch 
claim in ſuch manner made is moſt 
commonly taken and named Con- 
tinual claim of him which maketh 
the claim, &c. 


the Claim was made ſhall be accounted ont: as tos example » It the Claim were 


made 2. Die Martii , that day (hall be accounted foz one , foz 


ſaith in the Decion 
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next befoze (after the Claim made) and then the year muſt end the firſt day ol Mar.h » and the ) BraR. fol.364,344-35F+ 


day after is the ſecond dap of March. 


Dee koz the Computation of the pear De anno biſextili, and of the day natural and 


cial, and other parts of the year, (a) Bracton, (b) Britton. and (e) Fleta, excellent matter. 


Sect. 424. 


＋ Es untoze en le tas a⸗ 
bandit , lou ſon adver⸗ 


Ut yet in the caſe aforeſaid, 
where his Adverſary dieth 


Fr3 ſary 


209. 


| (c) Fleta lib.6. cap. 1c. 
artifl- Statute de anno Bitex. 
2¹ H. 3. Dicr 17 El, 345+ 


Lib. 3. 


Vide Set. 414. 


Cap. 7. 
ſary mozuſt deins lan à la jour 
pꝛocheine apzes le tlaime, ceo eſt 


en Ley un Continual Claime en⸗ 


tant, que ladverſary deins lan & 
le jour pꝛocheine apꝛes meſme la 
tlatme moꝛuſt. Car il ne beſoigne 
a teluy que fift ſon tlaime de faire 
aſcun auter clatme , mes a quel 
temps que il voit deins meſme 


lan & jour, at. 


Of Continual Claim. Sec. 425, 426. 


within the year and the day nent 


after the claim, this is in law a con- 


tinual claim, infomuch as his ad- 
verſary within the year and the 
day next after the ſame claim, 
dieth. For he which made his 
Claitn, needeth not to make an 
other claim but at what time ke 


wot within the ſame year and day, 
. 


This is evident. 


Se@. 425. 


9 Ig, fil adverſary ſoit viſ- 
1 ſeiſie deins lan & le jour a- 
—— tiel claime , & le difſeiſoz 
moꝛzuſt ſeifie deins lan 8 le 
jour, at. tiel mozant ſeiſie ne 
grievera my teluy que fill le claime 
mes que il poit enter, ac. Car 
quetunque ſoit que mozuſt ſeifte 
deins lan & le jour pꝛocheine a⸗ 
pꝛes tiel tlaime fait teo ne griebe⸗ 


ra mp teluy que fiſt le clatme, mes 
que 


— poit bone ic. * que 

ont s mozant ſeifie, & 

1 . . deins M lan 6 
jour, at. 


* 


Lſo, if the adverſary be diſſei- 

ſed within the year & the day 
after ſuch claim, and the Diſſeifor 
thereof dieth ſeiſed within the year 
and the day, &c. ſuch dying ſeiſed 
ſhall not grieve him which made 
the claim, but that he may enter, 
&c. For whatſover he bethat dy- 
eth ſeiſed within the year and the 
day after ſuch claim made, this 
ſhall not hurt him that made the 
claim but that he may enter, & 
albeit there were many dying {ci 
ſed, and many Deſcents with the 
ſame year and day, &. 


q Ert it appeareth» that the Continual Claim doth not onely extend to the ft Diſs 
ſeiſo2» in whoſe poſſeſſion it was made > but ts any other Difleiſoz > that-dieth {riſed 


within the year and day after the Continual Claim made. And whereas our Juthen ſped 
eth of a ſecond Diſleiſox» #c. herein is likewiſe implied not onely Sbatozs » and Jntruders, 


but the Feolfes 0z Done of the Diſleiſozs , Ybatozs 0z Jntruders , and any other Feofis 
02 Dons immediate 92 mediate » dying ſeiſed within the pear and day of ſuch. Continull 


Claim made. 


Sef. 426. 


C JTem, d home ſoit dilleiſie, 
1 & le Diſſeiſoꝛ mozul} ſeiſie 
deins lan & le jour pꝛocheine 
apꝛes le diſſeiſin fait, per que les 
enements diſtendont a ſon 


Lſo if a man be diſeiſed, and 

FA the diſſeiſor dieth ſeiſed,witt- 
in the year and day next afterthe 
Diſſeiſin made, whereby thetene- 
ments deſcend to his Heir, r this 
file 


I tan 


pꝛes tiel tlaime le 


Lib. 3. 
heire , en teſt caſelentrie le Diſ- 
ſeiſte eſt toll, car lan a le jour que 
aidꝛoit le Diſſe iſee en tiel caſe , ne 
ſerra pꝛis de temps de title den- 


tre a luy accrue, mes tantſole-- 


ment de temps del claime per 
lup fait en le manner avantdit : 
a pur cel cauſe il ſerroit bone pur 
tiel diſeiſte , pur faire ſon tlaime 
en auxy bzeve temps que il puiſ- 
ſoit apʒes le dilleiftn, t. 


4 15 in cafe ofa Dilleiſoz is now holpen by the Dtatute made (lnce Littleton wzote » as 32 8.8. cap.33, 


Of Continual Claim. Set. 427, 428. 


caſe the —_ of the diſſeiſee is ta- 
kenaway 3 for the year and day 
which ſhould aid the Diffeiſee in 
ſuch caſe ; ſhall not be taken from 
the time of title of entry accrued 
unto him , but onely from the time 
of the claim made by him in man- 
ner aforeſaid : and for this cauſe it 
ſhall be good for ſuch diſſeiſee to 
make his claim in as ſhort time as 


he can after the Diſſeifin, &e. 
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desen laidʒ fo: if the Diſſetſoz die ſeiſed within five pears after the Diſſeiſin, though Vide Sed. 85. A. 
thert = Continual Claim made : it ſhalt not take away the Entry of the Dilleiſee ; but 
after the five years, there muſt be ſuch Continual Claim as was at the Common Law: 
But that Statute extenderh not ro any Feoſta oz Done ot the Dilleiſoz immediate oz me⸗ 
diatc, but they remain ſtill at the Common Law / as hath ban ſaid. 


Set. 427. 


'« JTem » it tiel Dilleiſoz occu- 


Lon — 2 per 15 ans , ou 
per pluſozs ans ſans aſcun 
fait per le difſeiſce, gt. Et le Dil- 


ſeiſk per petit ſpate debaunt le 


mozt del Difſeiſoz fait un claime 
en le foame avandit, t illint foz- 
tunalt que deins lan & le jour a⸗ 
Diſſeiſoꝛ mo- 
ruſt,. at. lentry fe Diſſeiſte eff con- 


one pur tiel home que ne fi 
tlaime que ad bone title dentrie, 
quant il oyet que ſon adverſary 
gift lan t , de faire ſon 
claime , at. 


Lſo, if ſuch Diſſeiſor occupi- 
eth the lands forty years, or 


more years, without any claim 
made by the Diſſeiſee, &c. and the 


Diſſeiſee a little before the death 
of the Diſſeiſor makes a claim inthe 
form aforeſaid, if fo it fortuneth, 
that within the year and the day 
after ſuch claim, the Diſſeiſor die, 
&c. the entry of the Diſſeiſee is 
congeable , &c. And therefore it 
ſhall be good for ſuch a man which 
hath not made claim , and which 
hath good title of entry , when he 
heareth that his adverſary lieth 
languiſhing, to make his claim, &c. 


1 19 is evident enough » and in reſpect of that which hath ben ſaid, needcth not te 


be explained, 


Se@. 428. 


q Jem, fi come ell Ale, a5 it is ſaid 
in the caſes put, 

lou home where a man hath title I 1m auer title, 
. & a, 


1 dit en les cafes 
miles, 


fe title is taken 
to tuclude a right- 


Lib. 3. Cap.7. Of Continual Claim. 
EF. Here is implied I ba⸗ 
toꝛs 02 Intruders, aud not 
oncly their Diſſeilozs, but 
the Feofkees oz Dones of 
diſſeiſozs „ Pbatozs > 02 


SeF. 429, 430. 


of entry by cauſe of 2 
Diſſeiſin, &c. the ſame 
Law is where a man 


ad title dentre pur 
cauſe dun Diſleifin 
tt. Melme la Ley elt 


1 . _ 
— ——— = 


il 


— — 
T - 
— — —— 


Jutruders , 02 any other» 
ſo long as the entry is con= 
geable, 


lou home ad dꝛoit den⸗ 
tre per cauſe de aſcun 
auter title „ dt. 


hath right to enter by 
— of another title, 
8. 


Sect. 429. 


C JE de les dits Pꝛeſidents 
poies ſcavar (mon fits) deux 
thoſes. Un eſt, lou home ad 
title dentre ſur un Tenant en le 
taile, fil fit un tiel claim a la fre 
donques eſt leſtate Taile defeat , 
car cel clatme eſt come entre fait 
* lup , & eſt de meſme leffec en 
ey, ficome il fuiſſoit ſur meſmes 
Tenements, a uſt entt en meſmes 
le Tenements, come devant eſt 
dit. Et donques quant le Tenant 


le taile immediate puis tiel clafme 


tontinua ſon occupation en les 


Tenements, teo eſt un diſleiſin fait 


de melmes le Tenements , a teluy 


A the ſaid foreſaying thou 
maiſt know (my ſon) two 
things. One is, where a man hath 
title to enter upon a Tenant intail, 
if he maketh ſuch a claim to the 
land, then is the eſtate tail defeat- 
ed 3 for this claim is as an entry 


made by him, and is of the ſame 


effect in law, as if he had been up- 
on the ſame Tenements, and had 
entred into the ſame , as before 
is ſaid. And then when the Te- 
nant in tail immediately after ſuch 
claim continue his occupation in 
the lands, this is a Diſſeiſin made 
of the ſame Tenements to him 


que fiſt tiel claim, & fic per conſe- 


_ » le Tenant adonques ad fix 
imple. 


which made ſuch claim; and ſo 
by conſequent , the Tenant ther 
hath a Fee ſimple. 


¶ Preſidents. This Should be Precedents , and fo is the oziginal ; and this agrath 
with the right ſenſe of Littleton. | | 


And here it appeareth , That a Continual Claim, which is an Entry in Law» (s 46 
ſtrong as an Entry in deed, 


q Title de entry. here Title de entrie is taben in the large ſenſe, fg right of Enter 


Vide Sed. f 30, and 659,%c, 


Seô. 430. 


JE ſecond choſe eſt, que au⸗ 6 * ſecond thing is, That u 

, xy Covent que il que ad often as he which hath right 
dzo1t dentre fait tiel claim ,& ceo. of — maketh ſuch claim, & tis 
nient tontriſteant ſon adverſary notwithſtanding his adverſary con- 
continua ſon, oecupation , auxy kinue his occupation, ſo oſteb the 
ſovent ladverſary fait tozt & diſ- Adver fary doth wrong and Diſſei- 
ſeiſin a teluy que fiſt le claim. Et fin to him which made the claim, 


pur 


—_—_ aw TY as 


Lib. 3. 


pur cel cauſe auxy ſovent poit ce- 
[up que fiſt m̃ le claime pur cheſ- 
tun tiel toꝛt & difſeifin fait a lup, 
aver un bꝛiefe de trfis. Quare 
clauſum fr egit, &c. & retobera ſes 


damages, c. 


Of Continual Claim. 


And for this cauſe ſo often may he 
which makes the ſame claim for 
every ſuch wrong & diſſeiſin done 
unto him, have a writ of treſpaſs. 
Quare clamſum fregit, & c. and re- 


Sec. 431. 257 


cover his damages, &c. 


0 Ereby alſo it appearcth» that an entry in Law is equi va lent to an entry in deed, 
H ¶ Avera breve de treſpaſſe, Quare clauſum fregit, & recovers 


ſes damages. The Dillciſes ſhall have an action of treſpals againſt the Diſ= 
(ri{02- and recover his damages foz the firlk entry without any regreſs» but after regreſs he 
may have an action of treſpaſs with a Continuando, and recover as well foz all the mean oc= 
cupation as for the firſt entry. And here note» that Littleton doth here include coſts within 


damages. 


i poit aver 

un bꝛiele ſur 
F fatutele Roy R. L 
ſecond; fait lan de ſon 
raigne 5.ſuppoſant p 
ſon bziefe, que ſon ad- 
berſary avoit ent g 
les terres ou tene- 
ments teluy que fiſt 
le tlaime, ou fon en⸗ 
try ne fuit pas done 
per la ley, gt. & per 
tiel action il retobeta 
ſes damages, dt. 
Et ti le caſe fuit tiel, 
que ladverſary octu⸗ 
piaſt les tenements 
obe foꝛte & armes ou 
gbe multitude de 
gents a temps de 
tiel Haime, Fc. im⸗ 
mediate apzes mef- 
me le claime, poit ce- 
luy que ſiſt le clatme, 


pur cheſcun riel fait 


aver un diele de (02- 
tible entry, F reto⸗ 
vera ſes treble da⸗ 
mages, at⸗ 


Seck. 431. 


()} he may have a 
Writ upon the 
Statute of R. 2. made 


in the fifth year of his am 


Reign, ſuppoſing by 
his Writ that his Ad- 
verſary had entred in- 
to the Lands or Tene- 
ments of him that 
made the Claim, where 
his entry was not gi- 
ven by the Law, &c. 
and by this action he 


ſhall recover his da- 


mages, &c. and if the 
caſe wereſuch that the 
adverſary occupied the 
Tenements with force 
and armes, or with a 
multitude of peaple 
at the. time of fuch 
Claim, &c. immed- 
ately after the ſame 
Claim may he which 
made the Claim for e- 
very | ch act have a, 
Writ ol forcible entry, 
and ſhall. recover his 
treble damages, &c. 


f Deatute 37 H.6. 38. 34 H.. 30. 
1 oe 2 cap. 1 13 H. 7. 15. 10 H. 6. 14. 
G 2 E.4.18, 21 K. 4.574 


q Per tiel : — mg 
, 5 . 3.20. 
action il recovera ſes d t. b. 


ages, * R. a. cap. 7. 


This is to be underſtood) 
that he ſhall recover dama= 
ges foz the firſt toztious en= 
try»but not foz the mean pꝛo⸗ 
fits in this action . though 
— re GD hers 
note» weeds 2 £.4.24.h. 9 EK. At b. 
ver his coſts of (uit expen(z 16 f. 2.2 8 
liris » Which Littlecon doth 
include n theſe tots 
( damages» N. 


T AMvultitude. Ont 
02 move may commit a force . 
the oʒ mage may commit an 
unlawful aſſembly a riot a: 
#rout. Þ muſtituve here ſpo⸗ 
Ren of (as ſome habe ſaid ) 
maſt be ten 02 moe. Multitu- 
dinem decem faciunr. And fs 


(fay they) it is ſatd, de grege 
— 2 ore aa 
read it reſtrained by the 
common Law to an certain 
num ber · but left to the dil⸗ 
crerion of: the Yudges. | 


T Vn briefe de forcible entrie & recovera ſes treble damages, This wit 


Lib.3. 


11 E.q-11.b. 
+7.12.b, 22 H.6.37. 


H.6. Regiſter 97. 
H. 6. 37. F. N. B. 247 2. 


10 H. 7. 22. 


33 H. 6. 20. 


H 1 3 E. 4. 19.24. 
— B. 248. 


ly attend on him it is a fozcible entry. 


It is to be underſtood that there is a foxcetmplyed in Law» as every Treſpa 
cous and Diſſeiſin tmplyeth a koꝛce and is vi & atwis; and there is an actual f 
weapons / number of perſons, ac. and when an entry is made with ſuch actual 


ſs and Rel⸗ 
ozce, as with 


| force: an agi 
on doth lie upon the laid Dtature, Des befoze moe of koꝛce and arms» Scct. 2 


Os 


Sect. 432. 


C JF Tem, il eſt a veier, ſi le ſer⸗ 
1 vant dun home que ad title 
denter, poit per l' tommande⸗ 


A'S it is to be ſeen, if the ſer. 


vant of a man who hathtitle 
to enter , may by the commande. 


ment ſon Maſter faire continual ment of his Maſter make a conti- 


claim pur fon aſter, ou non. 


nual Claim for his Maſter,or not, 


This nedeth noexplication, 


Sed. 433. 


r Til ſemble que en aſcuns 


caſes il poit ceo faire, car 
fil per ſon commandement vient 
a aſcun parcel de la terre 4 la fait 
claime, at. en le noſme ſon Ma⸗ 


ſter, teſt claime eſt afſets bone 


pur ſon Maſter, pur ceo que il 
fait tout teo pur ſon Paſſer co- 
vient faire ou devoit faire en tiel 
tas, at. Auxy ſi le aſter dit a 
ſon ſervant, que il ne oſaſt vener 
a la terre, ne aſcun parcel de la 
terre, pur fair ſon tlaime, at. E 
que il ne oſaſi neee pluis 
pꝛothein a la terre fozfque a tiel 


lieu appel Dale, & tommanda 


ſon ſervant dale a meſme le lieu 
de Dale, & la faire un claime 
pur lup , dt. ſi leſervant illint 
fait, at. ceo ſemble auxy bone 


tlaime pur ſon Maſter , ficome 


ND it ſeemeth that in ſome 
caſes he may do this for if 

he by his Commandement cometh 
to any parcel of the Land, and 
there maketh Claim, &c. in the 
name of his Maſter , this Claim is 
good enough for his Maſter, for 
that he doth all that which his Ma- 
{ter ſhould or ought to doin ſuch 
caſe, &c, Alſo if the Maſter, fay 
to his ſervant that he dares not 
come to the land,nor to any parcel 
of it to make his Claim, &c. and 
that he dare approach no nearerto 
the land then to ſuch a place called 
Dale, and command his ſervant to 
go to the ſame place of Dale, and 
there make a Claim for him, &. 
if the ſervant doth this , &c. this 
alſo ſeemeth a good Claim for his 
Maſter, as if his Maſter were 


—— eo. A. 


at 


Lib.3. Of Continual Claim. Sec. 434. 


ſon Maſter, la fuit en pꝛoper per - there in his proper perſon, for that 
ſon, pur ceo que le ſervant fiſt tout the ſervant did all that which his 
ceo que ſon aſter oſaſt c devoit Maſter durſt, and ought to do by 
faire per la ley en tiel caſe; at. the law in ſuch a caſe, &c, 


Exe it appeareth : that where the ſervant doth all that which he is commanded» and 
which his Maſter ought to do» there it is as ſufficient as if his Maſter did it him= 

ſelf ; foz the rule is · Qui per alium ficir, per ſeipſum facere videtur. | 
¶ Per Commandement. It an Infant os any man of full age have any right of 
Entry tuto lands; any ſtranger in the name and to the uſe of the Jnfane oz man of full age 
may enter into the lands; and this regularly ſhall veſt the lands in them without any com⸗ 
mandment pꝛecedent 02 agreement ſubſequent. ( But it᷑ a Diſſeiſoꝝ levy a Fine with Pꝛo⸗ 
clamation accoꝛding to the Dtature» an eſtranger without a commandment pꝛecedent , oz an 
agreement ſubſequent» within the five pears» cannot enter in the name of the Diſſeiſæ ts a= 
void the Fine. And that reſolution was grounded upon the contraction of the Dratute of 
4H 7. cap. 24. But an aſſent ſubſequent within the five years ould be ſufficient z Omnis e- 


7 E.3.69. a. b. 

45 E.2. Releaſe 28. 

45 F. it. Briete 389. 
26 E. 3. 62. per Thorp. 
11 All. p. 1. 39 Al. p. 18. 
20 H. 7. 12. 4. 

31 H. S. tit. entr. Cong. 
& tit. Fauxiher Reco- 
very 29. 

(*) Lib.g. fol. 06. a. the 
Lord Awdleys Caſe, 


nim rati-habitio retrotrahitur, & mandato æquiparatut, as hath ben ſaid. 


¶ Anxi ſi le maſter dit a ſon ſervant que il ne 
eth that where the ſervant pur ſueth the commandment of his 
his Maſter durſt and ought to do by the Law» this is (ſufficient. Ind although the 


—— all 1 25 which 


- Here it apptar= 


keareth moze then the ſervants oz admit that the ſervant hath n fear at all » vet it he goeth 
as far as his Maſter durſt. and as he commanded, it is ſufficient, Ind this is tmplyed in 


this Section. 


T A Ury ft home 

A ſoit cy lan⸗ 
guiſhant, ou cy de⸗ 
crepyte, que il ne poit 
per nul maner bener 
ale terre, ne a aſcun 
parcel d ycel, ou ft un 
recluſe ſoit, q ne poit 
per cauſe de ſon oz- 
der aler hozs de ſa 
meaſon. Si tiel ma- 
ner de perſon com- 
maunda ſon ſerbant 
daler q faire claime 


Sect. 434. 


Lſo if a man be 
ſo languiſhing, or 
{odecrepite, that he 
cannot by any meam 


come td the! land nor thozity 


to any parcel of it, or 
if there be a recluſe 
which may not by rea- 
ſon of his order goe 
out of his houſe, if 


ſuch manner of perſon 


command his ſer- 
vant to go and make 
claim for him; and 


thereſt ; 


* Egularlp it is true » 
that where a man 

doth leſs than the Com- 

mandement o Authozity 

committed unto him » 

(the Commandment oz Au= 


à man doth that which he is 
anthozized to do and moze, 
there it is good foz that which 
is warranted - and void 
have divers abc 

ons and 
limita | 


tions, 

Fo; the flrſt . Littleton here 
putteth a caſe where the ſer⸗ 
bant doth leſs then he is com= 
manded; and yet it ſufficeths 
foz that Impotentia excular le- 

maſter 


pur luy;# tiel ſervant ſuch ſervant dare not gem; fe (ei can= 
| not» fervant 
ne oſalt aler a le fre, go to the land, nor to —— — — 


ne a aſcun parcel de 
ceo pur doubt de ba- 
tery, mayhem , ou 
moꝛt, at. et pur cel 
tauſe tiel ſervat viet 
aury pꝛes a la terre 
come il oſaſt pur tiel 


any paroel of it for 
doubt of beating, 
maim , or death, &c. 
and for this cauſe the 
ſervant '-cometh as 
near to the land as he 
dareth for ſuch doubt 


that he come as near to the 
land as he dare. 

It a man make a Letter 
Fttozney to deliver ſeiſin 


. lute » this is-Void : and \o 


ſome hold» it the warrant be 
abſolute . and he velivereth 
ſeiſin 


11 H. 4. 


12 All. 


. 


3. 3 5. 
24+ 26 Af. 39; 


Sce befoac Sect. 416. 


6 E. 3. Petition 18. 
73 H. 6. 8 


Cap. 7. | 
ſeilin upon Condition the li⸗ 
very is void. 

¶ Pur battery, may- 
hem on mort. Oe the ſes 
cond part of the "Inſtitutes 
W. 2. cap. 49. à diverſity be⸗ 
tween the making of an En⸗ 
try 0z Claim. and the avoi= 
dance of an Act 0z Deed. 

¶ Auterment le ma- 


ſter ſerroit en treſerand 

mi chiefe. Argumentum ab 
inconvenienti eſt validum in 
lege, quia lex non permittit ali- 
quod inconveniens And as 
hath been often obſerved be= 
foze> Nihil quod eſt inconveni- 
ens, eſt licitum. 

ll Recluſe. Recluſus, 
Heremita ſeu Anachorita , fo 
called by the oꝛder of his re= 
{igion» he is ſo mured eꝛ ſhut 
up» Quod ſolus ſem 


Of Continual Claim, 


doubt, & fait l' claim, 

ac. pur ſon Maſter il 
ſemble que tiel claim 
pur ſon Maſter ef} 
allets fozr, & bone en 
ley. Car auterment 
ſon Maſter ſerroit en 
treſgrand milchieke, 
car il bien poit ellre 
que tiel perſon q eſt 
languiſhment, decre- 
pite , ou recluſe , ne 
poit trober aſcun ſer⸗ 
bant que oſaf} aler a 
la terre,ne aſcun par- 
cel de cel pur faire le 
claime pur lup, at. 


Seck. 435. 


and maketh the claim 
Se. for his Maſter, i. 
ſeemeth that ſuch 
claim for his Mafter 
is ſtrong enough, and 
good in Law. For o- 
therwiſe his Maſter 
ſhould be in a very 
great miſchief; for it 
may well, be that ſuch 
perſon which is ſick, 
decrepit, or recluſe, 
cannot finde any fer. 
vant which dare go to 
the land or to any par. 
cel of it to make the 
claim for him, &c. - 


fir, & in clauſuta ſua ſeder, andcan never come out of his place, Scotüm 


enim & extra converſationem civilem hoc profeſſionis genus ſemper habitat: Mote here, albeit the 


Mecluſe oz Anachozite be (hut up himſelf, 


ſo as he by his oꝛder is not to come out in 


pet to avoida deſcent» he muſt command one to make claim ; and ſuch a Recluſe ſhall — 
appear by Attoꝛnex in ſuch caſes where others muſt appear in pzoper perſon» lmporencia eria 


excuſar legem. 


C Es ſi le aller ð tiel ſer- 

M vant ſoit de bone ſane, a 
poit a oſaſt bien alex a les Tene- 
ments, ou a parcel de ceo de faire 
ſon tlaime, at.ſi tiel Maſter com- 
manda ſon ſervant daler a aſcun 
parcel de la terre a faire claime 
pur luy, g quant le ſerbant eft an 
alant de faire le commandement 
de ſon aſter , il oye per le boy 
tielx choſes que il ne olaſt vener 
a altun parcel de la terre pur fair 
rſon Paſter, a pur 
cel cauſe il bient auxy pꝛes la fre 
tome il oſaſt pur doubt de moꝛt, 
c la fait tlaime pur ſon Maſter, 
d en le noſme de ſon Maſter, at. 
il ſemble que le doubt en le ley en 
& claime a- 


le clatme 


tiel caſe ſerroit 


| $eB. 435. 


UT if the Maſter of ſuch ſer- 
vant be in good heakh, and 

can and dare well go tothe Lands 
or to parcell of it to make his 
Claim, &c. if ſuch Maſter com- 
mand his ſervant to go to any par- 
cell of the Land to make claim for 
him, and when the ſervant is ingo- 
ing to do the commandement of 
his Maſter , 
ſuch things as he dares not cometo 
any parcel of the land to make the 
claim for his Maſter , and there- 
fore he cometh as neer to the 
Land as he dare for doubt of death, 
and there maketh a claim for his 
Maſter, and in the name of his Ma- 
ſer, &c, it ſeemeth that the doubt 
| in Law in ſuch caſe ſhall be, whether 
bailera ſon Waller , ou nemp, ſuch claim ſhall avail his 


he heareth by the way 


Maſter 
pur 


bh 


Lib. 3. 


Of Continual Claim Ses. 436,437. 


pur ceo que le ſervant ne fiſf totit or not, for that the ſetvant did not 


ceo que ſon 


after al temps de all that which his Maſter at the 


ſon commandement oſaft katre, c. time of his commandment durſt 
have done, &c. Quære. 


« T His Continual Claim is void» foz that the ſervant doth les then that which is exptefly 
commanded, and there is no impdtence oz fear in the Maſter. 


Quzre. 


1 ITem alcuns ont 

dit que lou home 
eſt en pꝛiſon, & ef 
dille iſie 2 0 le dillei⸗ 
ſoz moꝛuſt ſeiſie du⸗ 
tant le temps que le 
diſſeile eſt en pꝛiſon, 
per 9 les tenements 
diſcendont al heire 
del difſeiſo2 , ils ont 
dit, que ced ne noiera 
my le diſteiſie que eit 
en pziſon, ines que il 
bft poit enter, nient 
obſtant nel deſcent , 
pur ceo 9 il ne pinf- 
toit faire continual 
claim, quant il fuit 
en pꝛiſon. 


he is not en koꝛced in this caſe by Ladd to do it by his ſervant , 0z any 
07 commandment; fox things done by 


Set. 436. 


LS O. ſome have 

ſaid that where a 
man is in priſon and is 
diſſeiſed , and the Diſ- 
ſeiſor dieth ſeiſed du- 
ting the time that the 
Diſſeiſee is in priſon, 
whereby the tenements 
deſcend” to the Meir of 
the Diſſeiſor, they have 
ſaid that this ſhall not 
hurt the diſſeiſee which 


is in ptiſoin , but that he 


well may enter, not- 
withſtanding ſuch a de- 
ſcent, becauſe he could 
hot make Contirmdll 
Claim when he was in 
priſon. 


tp are 


0 {  Vart home eſt en 
priſon & eft diſ- 
ſeiſie. on it ye be dilleiſcy 


Tf 


259 


when he is at large » and the „ H. 2% #Com.360. 


deſcent ia caſt during the time 
hey = ment z this de⸗ 
ent 


ſuum non ap 
lirigri in priſona detentus fuerir, 
ita quod venire non poſſit . nec 
mirtere, quia nulli vertitur in 
»dubium, & ubi cadem ratio & 
idem jus erit · ideo videturquod 
EEE 
ma » V ex- 
— ö — ir, ita 
uod venire non poſht, nec mit- 
ters; dum tamen hoc per certa 
judicia probari poterit. 
Ii Zeo que il me 
pbit fair continual clai me 
quant il fuit em priſon. 
Vert & is to be obfervty , by 
the #uthoziry of Lirrleton, that 
other by dis warrant 


tetdome tvell done; bur every man will ſe 


his own vulinets moſt effeanatly ſpetded and petfozmed; and that it may be once ſpoken fo; 


all the realon that a man impꝛiloned hail ndt be bound tn rhts 


d rhe like caſes 3 is, oz th; at 


dy the intendment of Taw he is ke s it is pꝛelumed in Law) without intelligence of 
aw he is kept (ag it i 905 . Bot genc 


things abzoad; and aifo that hb hath not liberty to go 
leek counſel. And ſo note a M verſtty bettoten a 


a man in pziſon. 


N M< lopinion de tdtits les 


J Juſtices, 
queft le diſſeiſin fort 


ſonment, coment te le ffiozant ment, although the dying 


Seck. 437. 


tcluſe, oho Might have tur 


to make Entry oj clatm » 03 
ente aud 


| Ut the opinion of all the Juſti- 
11 Þ, 7. fuit ces, P. 11 H.7. was, that if the 


lenpꝛi · diſſeiſi be before the impriſon- 


ing ſeiſed 


ſeiſie ſoit , il eſteant en le pziſon, be, he being in the priſon; his en- 
| try is taken away. 
4 T's ets new addition, and miſtaken» fs: there is no ſuch opinion, P. tr, K. 7. but 


ſon entrie eſt tolle. 


it 199 


, 9:fol. 24. b 


EY 


4 1 


bind dim » Excuſa- reactor, Nb. 
tur autem — quod clameum Brittony ol. 

a, 119.09, * 
re Grempare —— 


Oo 


pi. com. 60. in Rowels calt. 


Lib. 3. Cap.7. 


Of Continual Claim 


Mirror 4 Britton, fol.27, ll fo reverſera tiel ut- 4 T auri fi ticl 


Flera, lib. 1. cap. 28. & lib. a. 
cap. 56. Bratton, lib. 2. 


lagarie. Nota, the o- 


que eſt en pꝛi⸗ 


2 K. 4. l. 4 F. 4. 10. 21 f. 4. 73 · riginal is » Reverſera tiel utla- i 1 n 
11 H. 7. 5. 21 H. 6. 50. 9 H. 4.3 · — per Briefe Error 0 and lo {on (o f utlage m A 


21 H. 6. Utlagarie 36. 

7 H. 6. 27. 21 Ek. 4 88. 

22 E. 4. 37. 18 E. 3. 

Villenage 47. 21 E. 4.37. 

33 H. 6.45.16. 44 K. 3. 
Villein 41. 4 H. 4. 10. 

It H. 4. 31. 3 Eliz. Dier 192. 


ir would ve amended : foz dien de debt, ou tref- 
Outlaws may be reverſed Paſs , ou en appeale 
wo manners of ways: viz- by de Kobberie, at. fl re- 


lea » oz by Writ of Erro:, i 
* Plea » when the Deken⸗ verſera tiel utlaga- 


2 Eliz.176. 5 Eliz. ibid. 223. Dant cometh in upon the Ca- rie envers lup pꝛo⸗ 


19 H. 6. 2. 8 H. 5.37. 


pias utlagatum, &c. he may vy nounte, at. 


37 1.6.19. Plca reverle the ſame koz 
matters apparent, as. in re⸗ 
ſpect of a Superſedeas, Omiſſton of Pzoceſs- Uariance , oz other matter apparent in the Re- 

$ H,4.7.21 H.7.13.70 H. 5. 38. cord; and pet in thele caſes ſome hold » That in another Term the Defendant is duden to 


20 H.6.20. 21 N. 6 355. 


his Arit of Erroz. 
22 H. 6. 18. 16. 39 H. 6. r. 


21 K. 4.9 % 21 H. 7.38. 
5 H. 7. 1. 12 H. 65. 

x1 H. 6 67.19. 1 k. 4. 2. 
27 H.8. 2. 38 All. pt. 17. 
vide ect. 439+ 


C His is evident e= 
nough. 
per Briefe derror. 
Feta lib. 6. cap.67. #24 Foz he (hall have no Writ 
Vide W. z. cap. 4b. and of Dilceit > becauſe the 
expotition 2. Bitkent z. lummons was accozding 
5 to the Law of the Land, 
by Dommoners and Uei= 
02s » and the Land taken 
into the Kings hand by 
the Pernoz. 
¶ Per default. Default 


is a French word, and De- 
falta is legally taken foz 
Non=-appearancein court. 
There be divers cauſes 
allowed by Law foz ſa⸗ 
ving a mans default ; as 
firſt > by Jmpziſonment » 
Brafton, Iib. g. tra &. 3. Fleta, Whereof Littleton here 
nd. 6. cap. 7. 14. 3 Hb. 46. Cprabeth. 2. Per undatio- 
38 4 5 _ _ 66. nem aquarum. 3. — 
12 H. 4-13. „3.9. ; rem. „per tem fra- 
1 . dn 5. Fer navigum fab 
f.367.369. Olan. lib 1. ſtratum per fraudem pe- 
cap.$. 28 H. E. 11. rentis ; non enim debet quis 
4 H.5. Challenge 153, ſe periculis & infortuniis 
Br. Saver. Del. 43. gratis exponere, vel ſubji- 
cere. 6. Per minorem a ta- 
tem. 7. Per defenfionem 
fumwonitionis per Legem. 
8. per mortem Attornati, ſi 
tenens in tempore non no- 


5 E.3 <0, b. 7 H.6. 38. 


6 But foz any matters in fac; as death, impziſonment, ſervice of the Kin 
33 4.6 31-45 - 38 80.33 t his crit of E rroꝛ / unleſs it be in caſe of Felony; and there in favorem vit 


SeF. 438. 


C A Ury fi un re- 
toberie ſoit per 


Seck. 43 75 438. 


N D alſo if he 
which is in pri- 
ſon be outlawed in an 
Action of Debt, or 
Treſpaſs, or in an Ap- 
peale of Robbery, Nc. 
he ſhall — this 
outlawry pronounced 
againſt him, &c. 


J » &c. be is driven 


r he may pleadit, 
But al beit impuſonment be a good cauſe to reverſe an Outlawzy ; vet it muſt be by 


ceſs of Law in invitum, and not by couſent oz covin , fox ſuch impriſonment Hall not adoidthe 
Out la wꝛy - becauſe upon the matter it is his own ac. 


LSOifar 
be by default a 


default vers tiel que gainſt ſuch a one as x 


eſt en pꝛiſon, il aboi⸗ 


in priſon, he ſhall avoid 


dera le judgement p the judgment by a writ 
VBaieke de Erroꝛ, pur of Error, becauſe he 
ceo que il futt en pꝛi · was in priſon at the time 
ſon al temps de le de ⸗ of the default made, &. 
fault fait, ac. Et pur And for that ſuch mat- 
ceo que tiels matters ters of Record ſhall not 
de Recozd ne noyera hurt him which is _ 
teluy que eſt en pꝛiſon, ſon, but that t 
mes que ils ſerront be reverſed , &c. 4 n. 
reverſes, at. à multo to fortiori , it ſeemeth 
fortiori, il ſemble que that a matter in fact, 
un matter en fait, 8. ſuch a deſcent had when 
tiel diſcent ewe quant he was in priſon, ſhall 
il fuit en-pziſon ne luy not hurt him, &c. eſ- 
noyera , dt. fpetialm̃t pecially ſeeing he could 
ur ceo que il ne puiſ- not go out of priſon, 


oit aler hozs de paiſon | to make 
pur fatre Continual Claim, &c. 


Claime, ec. 


Continuall 


vit. 9. Si petens eſſoniatus fir, 10. Si placitum mittatur fine die. 11. Per Breve de Warrantia 
Diei. But üctneſs (as one holds) is no cauſe of ſaving a default » becauſe it map be (08 
tificially counterkeited that it cannot be known, 


C Record, 


$, Lib.3. Of Continual Claim. Sec. 439. 260 
be 


19 
Rau 


Pl. Com. 332. 
_ Caſe. 


from 


pzilon > he 
oꝛder of the Court, be 
fame — KBecozded» the Law ſhall pzoced againſt him» and he ſhall take no avvantage of 


dis imp 


5 & 
= 7 8.6.38. 8 H.6.16, 
1 A. multo ſortiori. here is an argument» A minori ad majus, and the fozce of our Vide Sd. 4d. 


Authoꝛs argument is this. It a man in pꝛiſon all not be bound by a recovery by default 
foz want of anſwer in Court of Kecozyin a real Laion . which is a matter of Becozd (the 
Height and ſtrength whereof hath been lome what touched ( 4 mulco fortiori, & Deſcent in the 
Countreꝝ · which is matter of deed» ſhall not foz want of Claim bind him that is in pziſon. 
And as the a 2 minori ad majus doth ever hold (as our Yuthsz hath already told us) 
afrmatively>ſo the argument 4 majori ad majori, doth ever hold negativelp»as our Authoz here 
teacheth us: and the reaſon hereof is this» Quod in minori valer, valebit in majori z & quod 
in mafori non valet, nec valebit in minori. 

q pur ceo que il ne poit aler hors de priſon, Sc. Br this it appeareth, 
That a man in pziſon by pzoceſs of Law ought to be kept in ſalva & arcta cuſtodia, and by the 
Law ought not to go out» though it be with a Keper» and with the leave and ſuferance of 
the Gaoler : but yet impziſonment muſt be cuſtodia, & non peena ; fog Carcer ad homines cuſto- 
dicndos, non ad puniendos dari debet. 


SeF. 439. 


IN the ſame man- 
ner it ſeemeth, 


where a man is out of 


Em melme le 


manner il ſem- 
ble, lou home eſt hozs 
du Royalme, en ſer⸗ the Realm, in the 
vice le Bop. pur be- Kings ſervice for the 


Royalme, buſineſs of the Realm ye | 
+ if ſuch aonebediſſei- 1 Beam of England and 


gne 
fi tiel hoe ſoit diſſeiſie 


quand il eft on lervice 
oy, & le difſeiſo; 
mot ſeifie Gy 


7 


ſed when he is in ſer- 
vice of the King, and 
the Diſſeiſor dyeth, 


Lib.3. 
3 n. 3. 
ab 9 H. 3. 
417 H.3. 

Temps. E.1, Avowry 192» 


Rot. Vaſcon, 32 K. 1. m. 8. 
Pat. 23 E. 1. I. pars. Pat. 


10 E. 2. 8 E. a. Coron.39 9. 


Stanf. Pl. Coton. 31. 


ue Spe. 677 


3K. 3. Cent. Claime 15. 
41. 3.46. 


34 


Br2Qt lib. 5 folig36, 


ra ct. I. C. fol. 436. b. & 
= Brit fo. 21. 21 6, 17. 
Flet. Iib. 6. cap. 32, 33. 
13 H. 4. Trial 6. 9 H. 43 
21 H. 6. Error 5 
33 H. C. 1. 21 H. 6. 34. 
26 H. 8. cap. 18. 
3. & 6 E. 6. capet i. 


Cap. y. 
Law, and within the juriſ- 


diction of the Lozd Admiral» 
whole jurildicton is very an= 


tient, and long befoze the reign 


of Edward the third > as ſome 
ha ve ſuppoſed . as may appear 
by the Laws of Oleron, (fo 
called, foz that they were made 
by King Richard the firſt when 


he was there) that there had 


been then an Admiral time 
out of mind, and by many o= 
ther ancient Recozds in the 
reigns of Henry the third» Ed- 
ward the firſt > and Edward the 
ſecond» is moſk manifeſt, 

Dee. hereafter in another 
caſe which Littleton puts in his 


Chapter of Bemitter > where 


he, ſaith» — 1 be= 
vond the . is 

Officer in the Daxon Lan= 
guags is called» Acn mere al (i) 
over all the ſea» Præfectus maris 
five claſſis, archithalaſſus: and in 


ancient time the office of the 


Admiralty was called Cuſto- 
dia marinæ Angliæ, ot Maritim 
Angliz. 

nd note > Littleton ſaith not» 
Beyond the ſca» oz extra quatu- 
or maria, fox a man revera map 


Of Continual Claim. 


ſeiſie eſteant en le 
ſervice le Roy, que 
tiel diſcent ne grie- 
veroit le Dilleiſte, 
mes pur ceo que il 
ne puifſoit faire 
Continual Claim , 
il ſemble a cur, 
que quant il vient 
en Engleterre, il 
poit enter ſur l heir 
le Difleiſoz „ qc. 
Car tiel home re- 
verſera un utlaga- 
tie pꝛonount᷑ ᷑vers 
luy durant le temps 
que il fuit en le ſer⸗ 
bite le Roy, it. Ergo 
a multo fortiori, ave- 
ra aid & indempni⸗ 
tie per la Ley en 
lauter caſe, at. 


Seck. 440. 
ſeiſed, &c. the Diſſei. 
ſee being in the Kin 
ſervice, that ſuch de. 
ſcent ſhall not hurt the 
Diſfeifee ; but for that 
he could not make 
Continual Claim, it 
ſeems to them that 
when he cometh into 
England he may enter 
upon the Heir of the 
Diſſeiſor, &c. for 
ſuch a man ſhall. re- 
verſe an Outlaw 


32  agai 
im during the time 


that he was id the 
Kings ſervice, &c, 
Therefore 3 awhy 57 
tioti, he ſball haye aid 


and indempuity by the 
other caſe, &. 5 


ve infra quatuor maria, and pet out of the Realm of England. But infra quaruor maria, oz eitti, ui 
onftruction 


taken byc 


Wur here a queſtion may be demanded; hat 


to be within the Realm of England, oz the Domintons of the fake. 
— if'a man de our of cs ein 01d e 


is had againſt him in a Præcipe by default · whether ſhall he avotd it in a (Urit of E 
rere 


covery by default > And it ſeemeth that he 


Galt not avoid the recodery'; foz by that means 


man might be infinttetp delaped of his Freehold and Ae the os —— 


ſo great a regard. And few 


oz none go 9ver» but it is either of 


foz what cauſe ſoe ber; and he is not in that caſe without his 6xdinacy remevy» either dy his 


Writ of higher nature» oz by a 


be avoipedin that caſe» quia de minimis non curat Lex; and otherwils he 
medy. Der Section 437. and note the diverſity bet wen that eaſe-of the 


Quod ei deforceat. But 


in a 


d de balehoud re⸗ 
1 


this of being beyond ſea. And Littleton putteth the caſe of impꝛiſonment » and omitteth the 


bet 


¶ Em: ſervice le Roy. 


King. 


© A ND herewith the 

ancient lam of Eng- 
land is agreeable with Lit- 
tleton, and the Lat» at 
this day. Do as it is Ve- 
rus & conſtans opinio, Excu- 
ſatut etiam quis quod clameum 


ng beyond lea here: neither have Jſen any ooh to warrant, That he that is beyond 
ſea hall in this caſe avoid the recovery by detaule. 


Bracton ſheweth» That the exception —— — 
» quia fuit in ſerviri ini Regis ultta mate, viz. apud talem locum, aud. caſc 19 
— you call Nur dee Ades in this Decion, where he is not in the letdice al the 


Seda. 440. 


Cem, auters ont 


ſoit hoꝛs du Ropalm 
toment que it ne ſoit 


enſerviceleRoy., i 


4 1 
98 1 
z 


"A Lſo othershaye 
2 ſaid , that it # 
man be out of the 
Realm , though' he 
be not in the * 
dit 


Lib. g. Of Continual Claim. Sed. 440. 


tiel home efteant hoꝛs Service 3 if ſuch a 2nappoſuerir, ut ſi cot tem- 


pore litigu fuit ultra mare qua- 
cunque occaſione. Ind this is 


diſſeifie en terres ou Realm be diſſeiſed of alte agrrable with our year 


le diſſeiſoz, & ceo ſem - he may well enter up- 
ble a eur per deux on the heir of the diſ- 
cauſes. Un eſt, que ſeiſor, &c. and this 
teluy que eſt hozs du ſeemeth unto them 
Royalme. ne poit a- for two cauſes : One 
ver conuſans del dil⸗ is, that he that is out 
ſeſin fait a lup per en- of the Realm cannot 
tendement de ley, have knowledg of the 
nient pluis que choſe Diſſeiſin made unto 
fait 1 Royalme him by underſtanding 
poit try deins le of the Law, no more 


Royalme per le ſere- chen that a thing done 1E 


ment de 12. & de tom⸗ out of the Realm may 
peller tiel home per be tryed within this 
la ley de faire conti. Realm by the oath of 
nual clatme, le quel 12. men, & to compel 
per lentendement de ſuch a man to make 
le ley ne poit aver continual claim which 
aſcun notice, ou to- by the underſtanding 
nuſance de tiel difſet- of the Law can have no 
ſin, ceo ſerra inconve- knowledge or conu- 
nient , & nolmement ſance of ſuch Diſſeiſin 
quant riel dilletfin eſt made or done; this ſhal 
fait a luy quant il eff be inconvenient,name- 
hozs du Royalme, & 1y , when ſuch a diſſei- 
aury le mozant ſeiſie 4 is done unto him 
fuit quant il fuit hoꝛs hen he was out of the 
du Royalme: Car en Realm, and alſo the 
tiel tale il ne poit per dying ſeiſed was done 
nul poſſibility ſolonq hen he was out of the 
common pꝛelſumpti . Realmz for in ſuch caſe 
on faire continual pe may not by poſſibi- 
claime. Mes Aauter» ſity after the common 


ron bimlelf , 102. hat h 
let down, And all matters 


0 
the 
Lit 
» is worthy : 
cation. It an 
ample , bozu in France) hung 
a real Zaton » and the tenant 
plead that the Demandant is 
an alien, the 
dience of the French , 


. 
725 


Kings and here= 
upon a 2, Gall be 
charged, and if they have ſuf= 
ficien that he 


: 
[ 
if 


place | Realm, then 
hall they that be was 
bozn out of the Kings al⸗ 
legeance 5 and if they have 
fufficicut evidence that he 
was bon 


7 
; 
FF 


V 
re 
; 
o 


261 


Lib. 3. 


3 R2,trydl 54 


*) 25 HB. cap.2. 
—— 


Elz. caſe Orurk. 
8 3 Elin, caſede Sir 


Perot. 
c) Mich. 19. & 20 Elix. 
Dier 360. 

48 E. 3.3. 11 H. 5. 16. 

1 R. 35 · 


ſh, af Tz. in addion de 
— inter Evangeliſt, 


tion 1 5 


Entendement de le ley. 


vide dect . 269. 


Cap. 7. Of Continual Claim Sef.4.40. 


viener, they 1 find that be ment ſerroit fi tiel preſumption make conti- 
— * ber dilleiſte fuit deing nual claim; but otherwiſe it 
ben the Ain ehe and man= le A al ſhould be if the Diſſeiſee 
ner of trial in that caſe. And temps de le difſet- were within the Realm at 
ſo it is in the caſe that Little . r 

— hots — ; — in fin , ou al temps the time of the Diſſeiſin, or 
—— * — — del mozant del dil⸗ at the time of the dy ing 
cent alledge 1 : F, 3 

the time of levying of the fine - and at the time of the viſſeifin and deleent ; the adverſe par⸗ 
ty may alledge that he was at ſuch a place in England» ac. whereupon iſſue all be taken 
and then in evidence he may pzove that he was out of the Realm ac. which upon ſufficient 
evidence the Jury ought to find, And in both rhelc caſes , and the like, in a ſpecial verdig 
the map find that he was bozn beyond Dea oz was beyond Sea, at that time» gc, 

The Dtatute of 25 E.3. De proditionibns , doth declare , that it is Treaſon by the Common 
Law to adhere to the enemies of the King within the Realm, oz without; if he be thereof 
p20vablement attaint of overt fact» and that he ſhall fozfeit all his lands, 4c. A man muſt not 
imagine that ſeeing by the Common Law declared by authszity of Parliament » that adhe⸗ 
ring to the Kings enemies without the Realm is high Treaſon » and that the Delinquent 
map be attainted thereof» gc. that this ſhould want trial; foz then the judgment of the Com= 
mon Law, and declaration of the Parliament ſhould be illuſozy - which no well-adviſed man 
will think, in a matter of ſo great a conſequent. But certain it ts that fo neceſſity ſake 
the adhereticy without the Realm muſt be alledged in ſome place within England. Ind if 
upon evidence they (hall find any adherency out ot the Realm, they (hall find the Delinquent 
guilty : But moſt commonly they invited him (if he had lands) in ſome county where his 
land did ly» that were to be koꝛteited, and this, as appeareth in our Books » was the com⸗ 
mon uſe. And ſo it is declared by the Statute (J of 35 H.8. and that it all be tried by 
twelve men of the county > where the Kings Bench (hall fit, and be determined befoze the 
Juſtices of that Bench : oi elſe befoze ſuch Commiſſioners , and in ſuch tire of the Realm» 
as (hall be aſfigney by the Kings Majeſties Commiſſton 3 and this Statute foz this point 
remains in fozce at this day; and ſoit was reſolved (a) by all the Judges in my time » viz. in 
33 Eliz. tn the caſe of Orurke. Ind An (b) 34 Eliz. in Dir John Perors caſe, done in Ireland, foz 
that is out of the Realm ot and; and the caſe (c) in Mich. 19. & 20 Eliz. was utterly dented; 
and Dir Chriſtopher Wray himſelf (who is ſuppoſed to give his opinion in that caſe) pꝛoteſted 
that he never gave any ſuch opinion, but did hold the contrary. When part of the Ja» eſpecial= 
ily the oziginal - is done tn England, and part out of the Realm ; that part that is to 
be perfozmed of the Realm, if iſſue be taken thereupon (hall be tried here by 12. men» 
and thole twelve men hall come out of the place where the Writ is bought. Foz example 
(which ever doth illuſtrate ) it was covenayred by Indenture , by Charter party , that a 
Ship ſhould ſatle from Blackney Haven in Norfolk, to Muttrel in Spain, and there remain by 
certain days. 3 

In an Action of covenant bzought upon this Charter party ; the Indenture was alledged to 
be made at Thetford in the county of Norfolk; and upon pleading the Iſſue was joyned, whes 
ther the ſaid Dhip remained at Muttrel in Spain by the ſaid certain days. And it was ad= 
judged that this Iſſue ould be tryed at Thetford where the action was bought - becauſe 
there the contract took his oziginal by making of the Charter party; and ſo hath it ben ol⸗ 


ten adjudged in ſuch live caſe. 


An obligation made beyond the Deas may be ſued here in and, in what place the 
Plantif will: what then if it bear date at Burdeaux in France? where all it be ſued? 
And anſwer is made, that it may be alledged to be made In quodam loco vocat. Burdeaux 
in France, in Iſlington in the county of Middleſex , and there it chall be tryed; foz whether 
there be ſuch a place in Nlington oz no» is not traverſable in that caſe. Theſe points are ne= 
ceſſarp to be known - in reſpec of the variety of opinions in our Books: And of theſe thus 
much ſhall ſuffice 3 and now is Littleton wozthy to be heard. 

¶ Per entendement de le ley. vide, tor intendment of Lam > ScR. 99. 100. 110. 
293+ 377+ 393+ 406. 367. 462, 463. KC. 439. 
Ceo ſerra inconvenient, Here alſo » as hath been often ſaid» appeareth» that argu- 
mentum ab inconvenienti, is ſtrong in Law. _ | 
¶ Auter ment eſt ſi le diſeiſee fuit deins le ropalm al temps del diſſeiſin, &c. 
So as if a man be diſleiſed befoze he goeth over Dea, 0z cometh into the Bealm again befoze 
the Deſcent - the Deſcent ſhall take away his entry, 80 g. 


CT J-2 auter_mat- 
ter ils allege- 

ont pur p2ober que 
debant leſtatute fait 
en le temps de Roy 
E. 3. An. 34. cap. 16. 
de lon raigne, per quel 
eltatute nontlaim 
duſte, gc. le ley fuit 
tiel, que {t un fine 
ſoit lebie de certaine 
terres ou Tenements, 
ſiaſtun que fuit eſtran · 
ge al fine aboit dꝛoit 
daber  & retober meſ- 
mes les terres ou te- 
nements , & ne venuſt 
fe 


nt claime a ceo 


$ lan a le jou 
theine 
lebie, il lerra barre a 
touts jours, Quia'di- 
t*, finis figem litib' 
imponebat. Et que la 


lep fuit tiel, il eft pꝛo - 


de per leſtatute de 
inſter. 2. 
donis conditionglibus , 


lou il eſt parle que ſi 
fine ſoit lebie de les 


tenements en taile, at. 
Quod finis ipſo jure fit 
nullus „ nec 'habeant 
hzred' , aut illt ad quod 


ſpeX* reverſio ( licet 
erint plenæ , ztat*, 
& ex- 


in — 5 


tra priſonam) neceſſi- 


tat apponere clameum 


"4 


apes le fine 


ſium. 


Of Continual Claim. 


Sect. 441. 
Aker mane they 
| alledge for a proof, 
that before the Statute 
of King Edward the 
Third , made the 34. 
year of his Raign , by 
which Statute Nonclaim 


ef} is onſted , &. the law 


was ſuch , that if a fine 
were levied of certain 
Lands or Tenements , 
if any that was a ſtran- 
ger. to the fine had 
ere have and to re- 
ver the ſame Lands 


C 


or Tenements, ' if he 7 


came not, and tade 
his claim thereof _with- 
in ,a_year and g day 
next aſter the, fine le- 
vied „ he ſhall be bar- 
red for ever, | 
cebatur , quod fints. finem 
litibas i 
that the Law, was ſuch, 
it is proved by the Sta- 


De tute of Weſtminſter the 


2. De donis conditionali- 
bau, where it is po 


476 


ken, 


a — gt 


Sed. 441. 265 


4 Exe it appeareth» 34 E. 3. cap. 16. 
what the Tom= 
mon law was be⸗ 
foze' the- ſaid Deature ot 
Non=claim upon a fine le= 
vied. But no fnce Ligler. 
wꝛote , by the Dratute of 
4H.7. Five yeats after , H. cap. a | 
P3zoclamations-mavde up- Sce as well this Statute 25 the 
on the fine are given to Statute of 32 H.$. cap. 36. 


him- chat right hyarh- to pol . 44, 4. K. l 


make his Claim, 02 pur⸗ ge gnes pel done bez. 


ſue His Aton, where the fol. 96, 97. in Sbelleyes caſe | 
Common Law gave him 1-2 t9l. 93. Binghams caſe 
but a year anda day. But li>.8. fol, 100. Lechfords cafe 


„ xten deth not il. U c 0 
22 ay erit Brat. gg. Flew, — 
right at cht = and p. 33. tit. 216. 
therefoze the common tp 
in that 
this | 
pear anda da 
ment. Allo if a cr Jung: 
vied without Pzoclama- 
tions, 0z without ſo mauy 
as the Law rcquireth»then 
the Otatute of Nonclaim 
doth extend to fuch a fine. 
¶ Dicebatur finis, 
em litib im- 
Ponebat. here goumay 
the Etymalogte ol 


if the fine be ſevied of obſerve 


Tenements given in 


the tail, e nis ideo. dici 
wis ipſo jure fit nullus, denn 


= by beredes , aut 
101 quo ſpecbat re- 
verſio (licet plene ætatir 
fuerint, in Anglia , 

extra bia. nece ſ- 
fer apponere clameum 


0 it is. proved, : 


i (a) Glanvil, lib. g. cap.3. 
5928. lib. 2 y 
Fleta, lib.6. cap.52-53- 


-- good to ſeateh out the Yide Sag 74. 9 


03 right dens 57.55. 


Lib. 3. 


Stat, de anno. 18 E. 1. 


cale, 359» 


Bradton, Hb. 5. fol. 436. 
Britton, fol. 216. b. 
Fleta lib.6. cup. 33. 


Cap.7- 
C Licet fuerit plenæ 
ætatis, in Anglia, & ex- 


tra priſonam. In this Ic 
of 13 E. 1. De dapis conditio- 
nalibus is one omitted. Who ts 
added in the Dc mods 
levandi fines, Viz. & ſanæ me- 
moriæ. (c) But a Feme covert 
had ad pꝛibiledge af non claim 
at the Common Lam, as 
ſome have ſatd » becauſe ſhe 
Had a bus band that might 
make claim foz her. But vet 
Bracton ſatth; Item excuſatur 
uxor quæ ſub poteſtate viri ſup- 
ita quod clameum non appo- 
EATS 
citeth a judgment in nt» 
Trin. 4H.3. in Cuſim caſe. But 
Fleta ſaith, Excuſatur ſi ſuerit 
uxor alicujus, fi ſnerit per vi- 
rum impedita , quod non potuit 
apponere clameum. Alſo they 
in reverſion q ex⸗ 


— 
6 
mon Lam - and yes they coulp 


make no claim becauſe.» as, 
bath been (aid » it belonged to fie, 


Tena and 
1 them » becauſe | i 
try was not lawful » which 
6283 
e 
of 34E-3+- which ouſted 


Of Continual Chim 


20be , que ft un e- 
range home que a- 
voit d2oit a cn tene- 
ments , fil fuit þozs 


de Royalmeal tanps 


del fine levie, at. nave- 
ra damage , coment 
q il ne ſiſt ſon claime, 
at. toment que tiel 


fine fuit matter de re · 


cod. Per der 
reaſon il ſ a eur 
que un ditleiſin a diſ- 
cent que eft matter en 
fait , ne flint trape 


grievera ceJup wn fuit g 


ſie, quant il fuit 
— du Bo w_ al 


temps de d 


auxp al — . 
le ditleiſoꝛ moꝛuſt ſei⸗ 
at. mes que il 
bien poit enter, ni 
contrifteant tiel 
tent. 


del. 


jent. 


Seck. 442. 
that if a ſtranger that 
hath right unto the te- 
nements, if he were 
out of the Realm at 
the time of the fine le- 
vied, &c. ſhall have no 
damage, though that 
he made not his claim, 
&c. though that ſuch 
fine was matter of. re- 
cord: by greater rea- 
ſon it ſeemeth unto 
them, that a Diſſeiſin 
and deſcent that is mat- 
ter indeed ſhall not ſo 
rieve him that Was 
Aiffeiſed when he was 
out of the Realm at 
& the time of that diſſei- 
fin',. and alſo at the 
time that the Diſſeiſor 
died ſeĩſed, &c. but 
that he may well enter 
notwithſtanding ſuch 
deſcent. 


=claim. But thele caſes ol Coverturt, and ol them in reverſion 


and remainder · ate now without queſtion hetyen and jus p2oviſion made foz rhe (aving of 


their rights and Titles- by the {aid — H 7. as by the lad 12 appearcth. 


q Ar. un aſſi fe. 
To arraiqne rhe 

Bile is tv cauſe the Tenaut 

to be called to make the 

plaint, and to ſet the tauſe 

in ſuch over as the Tenant 

may be pnfozred co awer 


— and is derived of to2s be le 


the French word Arraigner » 
Which — to oder o 
ſet in right place. In Ar⸗ 
— is ſometime cal⸗ 
led an 'Vſtitution „ of the 
Werb Aſtituo, compounded of 
Ad g Statuo, that is, to place, 
oz {kt in ozder one by ano⸗ 
ther. In che ſame ſenſe that 
ann it is 
uſed when an appeal is 


Seck. 442. 
T | hat Quzre ſi 
ſoit dillei 


F 


fie a Are ne un 
i dif-  fiſe againſt the diſlei- 


fete, 5 wy es ogy 
ta pur le dan 

les Juflices daffiſe 
boyle efire adviſes 
lour t, tang 
al pꝛochein affiſe , if. 
Et en ledementiers 
le difſeiſoz moꝛu 
ſeiſie, at. ſi le dit (uit 


A. inquire, if a 
man be diſleiſed, 


and he arraigne an a1. 


ſor, and the recogniy 
tors of the aſſiſe chante 
4 for the Plaintife , and 
the "Juſtices of "alliſe 


de will be adviſed of 


their . judgments , un- 
til the next aſſiſe, &c. 
and in the mean ſea- 


RF ſon the diſſeiſor dieth 


ſeiſed , Kc, yet the 


Lib. 3. Of Continual Claim. SeF.g42, 2563 
1 1 { » botl | = 
er lt full e ee er BEND e 
Dilieiſt un contt- for the Diſſeiſee a con- ſerved, that Lirrleron ſaith here 
nual clatme,entant tinual Claim, inſomuch — — lait - 
que nul default fuit that no default was and o of the Bypual » ty Heſe 
„un 


1 q are the ſuits of the Subjtu 
en lup, et. 1 him, e no man is fatd to be arraighed 

hut marly at the ſuit of the ting, upon an Enditement found agatnſt him · oz other Necoꝛd 

wherewith he is charged. And there the arraignment of the pziſoner is to take oder that vob 

== and foz the certainty e the-perſon to dot ug his hand» and to = Went ge S. l. cur. 


Enditement oz other Rec oꝛd⸗ enen which follow tor Bing map oꝛ⸗ 103. C. 3 H. 7. cap. i. 
daſſiſe. Judttes of Amte are aſligriey and conftiturey vy the Klug at Lass cis 8 


and the Pages of the Lam · and ate caſted cs of Allite⸗ t the waits de 
2 ops 1 Ch r times wert accounted Feſtina wing and 5 * ——— 


Sup» Cart. cap. 10% 
—— L > — — . > K. 2. c. 4. 
aud execution: 2 o 880 — * and foz the great 1 TD Ex. Dells. 


» 2 of La 2 _ ca. g. 
1955 , 


_ . oe — 2 1 ka 2 1. 
intent babe — doth in C r come — H. 6. c. — 2 237 by 


mon pleas. Thele — . — of e c. 14. 3. K 3 E. 6. C. 24. 
on ps Rte $i non omnes thzoughout their whole I E.6.c3.7. 2 Mar. Dyer 
Circuits ſo as they ate armed With ample; pidbiveit , Sas fog 9955 Elize Dyer aon 
i cheir Commiſſions are bounded with this erp s limitatton » Fiuri — ad nt 
peniner ſecundum legem & conſuetudinem yy a foumer times Accopbing to the ou⸗ 
r both the ene e and 


(d) See betore in this 
Ir 3 Seck. 419. vid, 
Seck. 416. 


hat he had not entred but by 5. who 24 E. 3 28.9 E. 2. age 
wietled bum —_— land deſcended to him » and paved . 15 £3 Counter 
his age ; the Plainti counter arraigned an aſſiſe againſt S. who *** 3 
— — tho BAG — SES fo that the bzinging of the Ade as as 
N Tenant in Dotoer allen in fe with warranty and the Heir in the reberllon 3 f. 3. tit. garrantie 62, 
Writ of entry In caſu proviſo, &c. and hanging the plea the Tenant yieth» eberllon butng 
de redutted 02 barred by this warranty » tot that the Precip: did amount to a continua) 
cum. And herewith agrath () Antiquity» Et ſi clameum non oppoſuerir, ſufficic tamen ſi \ A ld. 5. 0" hand 
ille vel Anteceſſot ſuus faciar quod tantundem valeat,, ut ſi phacit* moverit tenen vel fecerir tem liti- 
giolam 3 quia ſicut plus eſt facto appe Hare, quàm verbo, ita plus eſt climeum opponete facto, quam verbo: 
Et ad hoc facit de Tetmino Sanctæ Trinitatis, Anno regni regis H. g. ig. in com. Hunt. de quadam Gulde- 
Durga cui objectum ſuit, quod clamenm non oppoſuir, & 9755 i reſpondit quod fecit quod tantundem va. 
MS Sa e er en) dedifiretncd «hem c 
the goods of 4 n ma the d 
may dave a Beplovin ; r vos, ny ie Senders: m—_— — 47 * 
perty, vhs very bunging the Writ amounts to a claim of the — 
Emtant qut au/ defauly fait en uy, &. werter it is imptrrd - that our 
Authoꝝ inclined to this opinion that ra amount to a Claim, tos that no vefault was in 
him. Et nemo 4 tem ſuam ſine fato aut defectu ſuo awicrere, as the ruls is. 8 3 
Eck, 


Lib. 3. 


Mar leb. cap. 28. 


r. N. B. 34 m. W. 2. cap. 


Cap.7. Of Continual Claim. 


9 Ere firlt it is to be 
obſerved, that albeit 
the Freehold and inheritance 
is in this caſe in no perſon» 
but in abepance 0z in conſi⸗ 
deration of Law vet an en⸗ 
trꝝ and Claime by one that 
hath no right Hall gain the 
inheritance by wrong. Foz 
here Liteleton ſaith and ot ſuch 
* — leiled 4 x ſoit 
Sinca a op, Pars 
ſon, Uticar» Pzebend, oz any 
other ſole Coꝛpoꝛation. And 
in the ſtatute of Marlebridge 
it is called an Int ruſlon. 
Secondly - that ſ&ing by 
the death of the bbot ( which 
is the act of God) no perſon 
is able to make Continual 
Clatme, therefoze a Deſcent 
during that time ſhall not 
pꝛe judice the Ducceſſoz» fox 
as hath been ſaid » Impotentia 
excuſat Legem. It an uſurpa⸗ 
tion be had to a Church in 
time of vacation » this ſhall 
not pꝛejudice the Oucceſſoʒ 
to put him out of poſſeſſion 
but that at the next avol⸗ 
dance he all pꝛeſent. 
¶ Nient pluis que ils 
ſont able de ſuer Action, 


FO Here that which hath 
in this Chapter been ſaid is 
confirmed » viz, That the 
entry 02 continual Claim 
mult purſue the Acton. 


¶ Car le Covent neſt 


forſque vn mort perſon, 
O*c. Thisis Ratio una, but 
not unica: foz though the reſt 
of the Cozpozation be no 
moꝛt perſons» as the Chap⸗ 
ter in caſe of Deane and 
Chapter · oꝛ the Commonal⸗ 
ty in caſe of a Mapoz and 
Commonalty, ret can: ot 
thep when there is no Dean 
oz Wayoz make claim, be⸗ 
caule they have neither abi⸗ 
litp no capacity» to take 02 
to ſue any Adion / as our Au- 
thoz here laith. 

J Car en temps de 


Sec. 443. 


C JC, Quzre ſi 

un Abbe de un 
Monaſterie mozuft , 
c durant l' temps de 
bacation , un home 
toztiouſement enter 
en certaine parcel 8 
terre del Bonaſtery, 
claymant la terre a 
luy a a ſes hetres, 6 
de tiel eſtate mozuſt 
ſeifie, a la ter diſcen- 
diſt a ſon heire,4 puis 
apꝛes un ef} elect et 
fait Abbe de meſme 
la Wonaſterie,ft meſ- 
me Labbe pott enter 
ſur le heire ou nemp. 
Et il ſemble a aſcuns 
que Labbe bien poit 
enter en ceo cas, pur 
ceo que le Covent en 
temps de vacation 
ne fuit aſcun perſon 
able de fair Conti- 
nual Claim, car 
nient pluis que ils 
ſont perſon able de 
ſuer Action, nient 
pluis ils ſont able 
de faire Continual 
Claim, car le Covent 
neſt foꝛſque un moꝛt 
toꝛps ſans Ceſte, car 
en temps de Uacatt- 
on un graunt fait 
a eur, ou per eur 
eſt void, et en tei 
caſe Labbe ne poit 
aver Briefe Dentre 
ſur Diſſeiſin enders 


Sec. 44g. 


Lſo, inquire if an 
Abbot of a Mo- 
naſtery die, and during 
the time of vacation, 
a man wrongfully en- 
treth in certain parcels 
of land of the Mona- 
ſtery , claiming the 
land unto him and 
his heirs, and of that 
eſtate dieth ſeiſed, and 
the land deſcendeth 
unto his Heirs, and 
after that an Abbot is 
choſen, and made Ab- 
bot of the Monaſtery, 
a queſtion is, if the 
Abbot may enter up- 
on the Heir, or not. 
And it ſeemeth to 
ſome, That the Abbot 
may well enter in this 
caſe, for this that the 
Covent in time of va- 
cation was no perſon 
able to make continu- 
al Claim; for no more 
then they be perſon a- 
ble to ſue an Action, no 
more be they able to 
make continualClaimz 
for the Covent is but 
a dead body without 
Head; for in time of 
vacation a Grant made 
unto them or by them 
is void; and in this 
caſe an Abbot may 
not have a Writ of 
Entrie upon Diſeiſin 
againſt the Han- br 


le 
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ſe heire » pur ceo que il this, That he was ne- vacation un Graunt fait 
ne kuit unques Diſ- ver diſſeiſed. And if 4 exx oz per ex, eff 
ſeiſie , & ſt Labbe ne the Abbot may not en- void, & e. And the reaſon 


75 ter in this th is, becauſe the body politi⸗ 
puilloit enter en ceo is caſe, then he 4, which is capable · ts not 


tale, donques il ſerra ſhall be put unto his complete > but Wa . 5. 13. 40 Ae, 
mis 'a ſon Briefe de Writ of Right, &c. Head. But Sing ie 28 


Droit, at. le quel ſer - which ſhall be hard for underſtood of an tmmedeate 
iu trope dure pur le the Houſe. By which it Akten at dhe Pda 6: 


« ſeemeth Dale, a Leaſe for life » 
meaſon , per que ſem- ſee to them, that — ON 0 


ble a eux, que Labbe the Abbot may well remainder ro the Bbbor of 
bien poit enter, ac. enter, &c. Date and bis Ducceſſozs, 
this — - good , if 

1 t made 
Quzrasde dubiis , le- Sera de dubiis, le- — — — 


diſcere ſi vis: ; is f there be | 
gem bene diſcere ſi vis: gem bene diſcere f vis : ä 5 — 


Quzrere dat ſapere, Querere dat ſapere, Mapos dicth a Grant made 
que ſunt legitima vere. quæ ſunt legitima vere. te the Wayoz and Commo⸗ 
caufe afozeſaidz but in that caſe if a Leaſe fo life be made, the remainder to the —— 
and — of D. the remainder is good · it᷑ there be a Ma xo eleged during the particu⸗ 
lat eſtate. 

¶ Poit enter, c. Here by this (&c.) is implied, oz make his continual claim in 
luch loꝛt as hath been vefoze expꝛeſſed. 


C Quzras dedubiis, Legem bene diſcere fi vis: 
Quzrere dat ſapere, que ſunt legitima vere. 


Here Littleton cxpreſſeth an excellent means to attain to the rcaſon of the Law, by enqui⸗ 
ung of, and conference had with learned men, of doubttul caſes, 


Inter cun&a leges, & percunctabere Doctos. 8 


405 as Collatio peperit artes, ſo Collatio perficit artes: And this muſt be continual; foz as 
—— increaleih, lo doubts therewith increaſe alſo, Creſcente ſcientia. creſcunt ſimul & 
tationes. 
Ind here Littleton citeth very aptly two verſes; foz it is truely ſaid, That Authorirates 
Philoſophorum, Medicorum, x Poetarum, ſunt in eauſis allegandz & tenendæ: Ind our Aut hoꝛ dot 
cite a Uerſe koꝛ memoꝛp - but it is wozthy of memoꝛy . 


—— — 


Cu Ap. 8. Of Releaſes Seck. 444. 
c Eleales ſont R are in H 2 


en divers divers manners, viſon of releaſes. Trad. de Except. &Lib.4. 


- 8 ; Theſe wozds muſt f01.318. d. Fleta, lib.cap.tþ 
mã ers, teſta s. Releaſes of — — 


ſcavoir Re- ; all the right Releaſes are of two ſozts, viz. 
leaſes de tout le d2oft which a man hath in 2 Beleaſe of all che right 
que home ad en ter- lands, or Tenements, Joo, and Tenchu, tn 
res du Tenements, & and Releaſes of Acti- in Goods and Chattcis : 0z 


; = there is a Releaſe of Aatons 
Releaſes de Actions ons perſonals and Re —_ —_—_— —— 


perſonals & teals , 4 als, and other things. nementz » oz Perſonal » of 03 
ks 


Lib.3. 


Vide Scit 492. 


) Fleta, ubi ſup. 


Bratt. lib. 4. tol. 308. 
Fleta, ubi ſup» 9 H. 6. 35. 
24 E. 3.27. 13 H. 4. Ener. 
congcab. 37. 


27 H. 8. 29. of an uſe. 

34 H. 6.44. of an artaint 

3 K. 3.38. 21 E. 4. 81. Pl. Com: 
Delameres calc, 


S E. 4. 3. 21 E. 4·2. 


11 H. 7.4. 20 H. 7. 29. 8 E. 4 3. 


30 E. 3.24. 32 K. 3. Tit. 
Sc ire tac. 102. 


Cap. S. Of Releaſes. Sef.4.45; 


in Goods oz Thattels: oz mixt, 
partly in the —ů alters chales. Ke- Releaſes of all the 
ly in the Perkonaltp. leaſes de tout le Dꝛoit right which men have 

¶ Releaſe. Relaxatio: Ot qu homes ont en ter- in Lands and Tene- 
the Etymology of this woꝛd kes OU Tenements, ac. ments, &c. are com- 


you have heard vefoze. blera font tommunement monly made in this 


{ 7 Cl d IC * P 
(12 caller e (os fait en tiel fozm ou de forme, or of this et- 
Noverint univer- fiel clfect, fect. 
ſi per præſentes, &c. 
Dere 2 hewith Pꝛeſi⸗ Sect. 445. 


dents of Releaſcs of right: and - ; 
zelldents do both teach and { Noverint univerſi Km al men by 


aſtrate » and thercfoze our per præſentes, me A. theſe Preſents, That I 


Student is to be well ſtozed de B. remiſiſſe, relax- A. of B. have remiſed, 


my — all _— 5 alle, & omnino de me releaſed, and altogether 


alle, & quietum clamaſſe. & hærecibus meis quie- from me and my Heirs 
Here Littleton ſheweth, That tum clamaſſe : vel ic, quiet claimed: Or thus, 
chere be the proper worde of Pro me & hæredibus For me and my Heirs 


Releaſe, and be much of one . - f 
ebe: dedden bert in Ramm. meis quietum clamaſſe quiet claimed to C. of 


ciare, Acquietare _——_— be C. — D. totum jus 9 . all the right „ title, 
many other wozds of Releaſe : tjtulum , & clameum s iy 
as if the Leſſoz grants to the * "Wh i. habe - 1 2 claime which 1 
Leſſee foz life, that he hall be Ju NaDul, Nabeo , vel Pave, or by any means 
diſcharged of the Rent this is quoviſmodo in futur', zzay have, F ard in one 


a good releaſe, Vide Sect. 532. . 
And it is to be underſtood, habere potero, de & weſſnage „ with the ap- 


That there be Keleaſes in in uno meſſuagio cum purtenances in F. Oc. 
Dad, 0 Expzeſſe Relcaſes» pertinentiis in F. &c. And it is to be un- 


Littl b s 
Bens an ee ie Ex oft aſcaboire , que derſiood, that heſ 


Expieſle Releaſes muſt of ne⸗ teux Uetbs , Remifiſ- words, Remiſſſſe &- 


ceſſiry be by Deed. Therc be al⸗ . : - 
ſo Belcaſcs in Lam and they le, & quietum clamaſſe, quietum clamaſſe , are 


are — by Ded, and — de un tiel effec, of the ſame eficd as 

ometimes without Deed. 4's ö N 

2 — agaps Uerbs, theſe words, Kela 

and maketh a Feoffment in e. xaſſe. 

Fee by Derd 82 without Deed, 

this is a releaſe of the Deigniozy. Tnd lo it is, if the Dilleiſee viſſciſe the heir of the 

Dilleiſoz > aud make a Feoffement in Fee by Deed oz without Ded, this is a relcaſe in Law 

of the right; and the ſame Law it is ot a right in Aion. 

8 I Dbdligz make the obligoz his Exrcuto} , this is a releaſe in Law of the Action » bat 
eſtatoꝛ. 


the duty re » foz the which the E xecuttz may tetain ſo much goods of the 
k the Feme Obligee take the Obligoz to Husband, this is a releaſe in Law. The like 

Law is» if there be wo eme Dbligas , and the one take the Debtoz to husband. 

It a Infant of theage of ſtbenteen years releaſe a Debs » this is void. But if an Infant 
make the Debtoz his Exefutoz- this is a good teltaſe in Law of the ation. | 

But if a Feme Extcurriy take the Debtoz ts hus baus, & is no releaſe in Lam; fo; that 
ſhould be a tazong to the Dcad » andin Law wozk a vit, which an in [Law (hall 
never wo. And ſoit was adjudged in the Kings Bench, Mich. 30. & 31. Eliz.in which 
caſe I was of Councel. | | 4 

But it is to be obſcrved · That there is a diverſlty between & releaſe in Deed and 2 re- 
teaſc in Lam; fozif the Heir of the Diſfetko utake a teafe fox life » and the diſſeifer tvlcaſe his 
right to the leſt r fox his lite; bis right is gont foz eder. Bur it the Diſleifee vorh viſſcile the 
Heir of rhe Diſteiloz > aud make a leaſe fo2 life » bp this releaſe » in Lars the right is releafed 
but during the lite of the icff x : fo: a reicaſe in law ſhall be expounded moze fabozable accoding 
to the intent a meantng of the parties; then areleafe in Ded / which is the act of rhe rente g 


Lib,3- 


Of Rcleaſes. 


Sea. 446. 


all be taken moſt ſtrongly againſt himſelf; and ſo in the caſe atoꝛeſaid - where the Debtoz ts 


made Executoz. 


C Totum Jus, titulum & clameum. But note, rhar jus oz right in general 
lgnification, inc ludeth not only a right koz the which a eUrtt of Right doth lie ; but alſo any 
title oz claim cither by fozce of a Condition, Woztmain, oz the lite, foz rhe which no acton is 


given by Law» but only an entry, 


0 ITem, teux parolx 

que ſont com- 
munement mts en tt- 
elx faits de releaſes, 
g. (quæ quoviſmodo 
in futurum habere po- 
tero) ſont ſitome 
boides en le ley, car 
nul dꝛoit paſſa per 
un teleas , fozſqs le 
dit que le releſſoz 
ad al temps de le re- 
ſeas fait, Car fi ſoit 
pier & fits, & le pier 
ſait dilleilie, 6 le fits 
(vivant ſon pier) re- 
lefſa per ſon fait a le 
dilleiſoꝛ, tout le dzoir 
que il ad, ou aver pu⸗ 
illoit, en meſmes les 
tenem̃ts ſans clauſe 
de garrantie, gt. et 
puis le pier mozuſt , 
i, le fits poit Toyal- 
ment entre ſur la 
poſſeſſion le difſerſoz, 
pur ceo que il naboit 
doit en la terre en la 
die ſon pier, mes le 
dzoit diſtendiſt a (up 
per diſcent apzes le 
releas fait, p le mozt 
ſon pere, at. 


Sect. 446. 
A'S theſe words 


which are com- 
monly put in ſuch Re- 
leaſes, 8s. ( que quoviſ- 
wodo in futurunm habere 
potero) are as void in 
Law 3 for no right paſ- 
ſeth by a Releaſe, but 
the right which the 
Releaſor hath at the 
time of the Releaſe 
made. For if there be 
Father and Son, and 
the Father be diſſei- 
ſed, and the Son (li- 
ving his Father) relea- 
ſeth by his deed to the 
diſſeiſor, all the right 
which he hath, or may 
have, in the ſame tene- 
ments, without clauſe 
of warranty, &c. and 
after the Father dieth, 
&c. the Sonne may 
lawfully enter upon 
the poſſeſſion of the 
Diſſeiſor, for that he 
had no right in the 
land in his fathers life, 
but the right deſcen- 
ded to him aſter the 
Releaſe made, by the 
death of his Father, 
Cc. 


Ote, a man mar 

4 N have a pzeſent right. 

though it cannot 

take effec in poſleſſiun, but 
in futuro, 

As he that hith a right 
to a reverſion oz Bemainder, 
and ſuch a right he that hath 
it» may pzelently releaſe ; 
But here in the caſe which 
Little: on puts- where the Don 
relcaſe in the life of bis Fa- 
ther, this releaſs is void (a) 
becauſe he hath no right at 
all at the time of the Beleaſe 
made; but all the right was 
at that time in the Father; 
after the deceaſe of the Fa⸗ 


„ther, the Don ſhall enter into 


the Land againſt his o 
Releaſe. "” ow 
The Baroy makes a Leaſe 
foz life and dieth, the Be= 
leaſe made bythe Mite of her 
Dowmer to him in 
is good, albeit the hath no 
cauſe of Iton againſt hum 
præſenti. 


in 
¶ Sant clauſe de gar- 


ramtie. Fo: if there be a 
warranty annex?d to the te⸗ 
leaſe,then the ſont Hall be bar= 
red. Foz albeit the Belcaſs 
cannot bar the right» foz the 
cauſe afozeſaid» per the Wars 
ranty may rebutt, and bar 
him and his heirs of a future 
right, which was not in him 
at that time: and the reaſon 
(which in ſes (s to be 
ſought out) wherefoze a war= 
— _ a — real 
d bar 2 future , is 

foz avoiding of circuity of 
Aa ton (which is not favours 
ed in Law) as he that made 
the warranty Hould recover 
Land againſt the Ter⸗ 
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(a) Britton, fol. 101.17 E.3.67. 
42 K. 2. al. 10 H. 6. 4. 25. All. 7. 
27 K. 3. cxcoution 130. 


I6 Z. 3. barre245, Moes caſe. 
3. part f. 70, 71, 


20 H. 6 29% 


the 
tenant, and he by fozce of the warranty to have as mach in value againſt the ſame perſon : . 
det is there a diverſity betwan a warranty and a Feoffment» (b) et there be Szandfather, — 
Father and Don » and the Father — rhe Gzandfather, and make a Feoffment 9 8. 7. f. d. 8 K. 3. N. 
5 in | 


Lib. 3. Cap. &. Of Releaſes Sec. 447. 


10. g. 2. confirmation 24. in fee the Gzandfather dieth, the Father againſt his own fcoffment fall not enter, but it he 

8. E. 2 zar 62. 11.H-4-33- dic / his (on wall enter, and lo note a diverſity between a Rclcaſe, a Feoffment» and a ecar= 

43. K. 3. 7. 42+ F. 3-24 ranty: a Relcalt in that calc is void, a fcofłment is good againſt the feoffoz, vut not againſt his 

* 4 Finclulcu. 17. E. _— heir; à warranty is good both againſt himſelf and his hears. 

e. „en ne And here are tha diverſityes wozthy of obſervation, viz. Firſt, between a Power oz an 
Tuthonty and a Bight. Sccondlr, tetwoen Powers and Juthontyes themſcives, Third= 

ly, berwan a Bight and a poſſibility, 

As to the firſt» if a Man by his laſt cQill veviſeth that his Executozs ſhall ſell his land, and 
dicth, if the E xccutozs releaſe all theit right and title in the land to the Heir, this is bod, 
foz that they have neither right noz title to the land, but onely a bare Yuthozity, which is not 
within Littletons caſe of a rcicaſe ofa right, And ſo it is if ceſtuy que uſe had deviſey that 
his fcoff.:s ſhould have ſold the land: Albeit they had made a feoftment over - pet might thep 
lell the uſe, foz their Tuthozity in that caſe is not giben away by the Liverp, 

As to the ſecond, there is a diverſity between ſuch Powers and Authozitpes as are onelp to 
the uſe of a ſtranger and nothing fox the bencfit of him that made the releaſe (as in the caſe be⸗ 
foze) anva Power oz Yuthozity which reſpected the bene llt of the releaſoz, as in theſe uſuall 
powers of revocation, when the feoffsz, ac. hath a power to alter» change» determine, oz re= 
voke rhe uſes (being intended fo; his benefit) he may releaſe 5 and where the eſtates befoze were 
deteallble, he may by his releaſe make them abſolure» and ſeclude Himſelf from any Alteration 
(m) Lib. t. Albanics caſe, ubi q revocation, as it hath been reſolved ; which diverſity you may read in (m) Albanies eaſe, 
Lupra. 1 Zs to the third, befoze Judgment the Plaintitk in an Acton of debt releaſeth to the bail in 
Li. . llaes caſe, 707 t. 10. H. the Kings Bench all demands, and after Judgement is given, this Wall not bar the Plain⸗ 
— A. 6.9.27 E. g execution iff to have Executton againſt the bail» becauſe at the time of the releaſe he had but a meat 
7 o. paſch. 36. Elia. Rot. 321. polltblility, and neither Jus in re, no; Jus ad rem, but the duty is to commence after upon a con⸗ 
iniet Borough and Gray. tingent, and therefoze could not be releaſed pzeſently. Do it the Tonuſe of a ſtatute, gc. te⸗ 

leale to the Tonuſoz all his right in the land, pet afterwards he may ſue Execution 3 fox he 
hath no right in the land eil Fretutton, but onely a poſſibility ; and ſo have I knoton it 


15. H. 7. 11. 


adjudged, , 
* Sel. 447. 
4% k. 3.28, C DF tout le droit. © J Em: en relea- Lo, in Releaſes 
This muſt bee in- ſes. de tout le of all the Right 


not of 2 Keteaſe of Bighr + Droit que bome ad e which a man bath in 


where by any eſtate paſſeth, as tertein terres, c. il certain Lands : dc. 
to a Leſſee fo; years» gc. as cobient a teluy a q it behoveth him to 


. 10 h 
ie mul be nes a Be- le Releas ef} fait en whom theReleaſe is 
caſe of a right of frahold at aſtun tas, que il ad made, in any caſe, that 


lat ad gg. 5 . framkremoiat en ies be hath the Freehold 
tle real; ag it Lefſe fo: years ferres en fait, ou en in the Lands, in Deed, 


be ouſted, and he in the Re⸗ ley al temps de re- or in Law at the time 
i\ſciſed, and 9 UL LEP | 
— — Leaſe i leds fait, at. car en of the Releaſe made 
rt ts mA du a ef} where here whom the 
ts impl ped in the firſt, ac. V1- 5 — ; 
(6 is tome eaſe 6. reloald: of & fait ad kfranktenem̃t Releaſe is made bath 
—— oy nk ** — — en fait, ou frankte* the Freehold in Deed, 
e 0 » N 2 , 2 
Trabotdin Law» is good and nement en ley, al or in Law, at the time 


availavic in Law, (e) as the temps del releas, ac. ef the Releaſe, &c. 


(m 7. F. 4 13. 20. H. 6. 2 


5. H. 7. 41. 18 K. 3. 6 . U. Demandant may Kcleaſe to A 
— HAY 5 Lock, * the bouchee , and pet the vous: donque le relcas eſt there the Releaſe i 


Vid. Set. 4599; 491. che hath nothing in the land; bone. good. 
but the reaſon of that is, fo: 
that when the voucher entreth into the warranty, he becometh tenant to the Demandant, 
-nd may render the Land to bim, in reſpect ok the puvity 5 but an eſtranget cannot re leaſe 
ts the venche, becauſe In rei vetitate , he is not tenagt of the Land. 


And 


Lib. 3. Of Rekeaſes. Sec. 447. 266 


(4) And ſo it is it the Tenant alien hanging the Præcipe, the releaſe of the Demandant (4) 10 E. 4. 14, 
to the Tenant to the Przcipe is good» and vet he hath nothing in the land. 12 All. p. 4t. 

In time of vacation an Ynnuity> that the Parſow ought to pay» may be releaſcy to the 8 K. 3.21. 46 £-3.6.b: 

tron in reſpect of the pzivity z but a releaſe to the Dzdinary only leemeth not good» becatiſe 5 H. 6.3. 25 7:41 
the Annuity 1s tempozal. 

It a Dilleiſoz make a Leaſe foz life- the Diſleiſ@mayreleaſe to him: foz to ſuch a Re lea ſe 
of a bare right there nerds ua pzivity» as Hall be ſatd heyeafter, But it the Diſleiſo: make a 
Leaſe foz years» the Diſleiſe@cannot reteaſe ts him, becauſe he hath no eſtate of Frahold. 
Ind pet in ſome caſe — — Frehold Hall wn in a Chactel- as if a Feme hath a right 
of Dotwer» ſhe may releafe to the Gardian in Chivalry- and her right of Freehold all dzown 
in the Chattel, becauſe the wit of Dower voth tte againſt him» and the heir Hall take ad⸗ 
vantage of it. And it is to be obſerved- that by the aucitut Maxime of the Common Law» 
a right of Entry» oz a Thole in action caunst be granted 0z transferred to a OY and ; 
thereby is avoided t oppzeſſion- injury and tnzullice 3 Nul charter nul vende, ne nul done Mirror; cap.2. S. 
nult perpetualment & le donor neſt ſeifie al temps de contracts de 2. droits, s c- del droit de poſſeſſion, & 


del droit del propertie . Aud therefoze well ſaithj Littleton, that he to whom a releale of a right 


1s made» muſt have a Freehoid. 
oz the better underſtanding of transferring of naked rights to lands oz tenements , ei- Mirror, ubi ſupra 
BraQon, lib. a. fol. 32. 
Britton, tol. 89, 12. | 
BraQton, Hb. 5. fol. 372. 


1 
Releaſe» Feoffmnent oz otherwiſe» it is to be known that there ts oprietati 
—— ownerſhip; Jus poſſeſſionis, a right of ſeiſin oz paſſeſuon ; and Jus — & pol. 
poſſeſſion : and this is ancientiy called — —.—00 05 


"Aud 
J 


from him» the right of poſſeſſion na a 

aright to him to whom the Reicaſe is made. Foz example» if the heir of the Dilleiſoz being 
in by deſcent» A. doth viſleiſe him · the Difletſer releaſe to A. now hath A. the mer right to 
the land. But if the heir of the Diſſeiloz enter into the land» and regain the poſleſion-that 
Gall dzaw with it the meer right to the land» and ſhall not regain the poſſeſſion only, and lea be 
the mer right in A. but by the continuance of the paſeſion» the marr right is therewith ve= 


ey in the heir of the DiCeiſloz. ” : 
But if the Dons in Cali diſcontinue in Fe » now is the reverſion of the Dono turned 
— > 7 — t he — — die» — in Tail 
recover the land againſt onztnue,he reverſion Diſcontinuee 
fo; the illue in Tail can recover but the Eſtate tai] only» and by conſequence 
reverſion in the Diſcontinues» foz the Donoz cannot have it againſt his Releaſe 
Dilleiles enter upon the heir of the Dilleiſoz» and infeoffe A. in Fe» and the heir 


ſei(oz recover the whole eſtate. that hall dzaw with it the meer right» and lea 
Another is when the 


yer 1 | 
of Dower diſſeiſe the 12 — de 


the pzecedent right in the Diſſeiſe. Doif a woman that hath right 
heir- and he recover — — Iner of Dotwwer in her. 
Another diverſity is to be noted» the mor is » and transferred bp 


actin Law, there al beit the poſſeſſion 


with it» but ſhall lea de it with bim; 23 H. . tic. Reſtore al 


the 
the Dille;les. Do | 
in tail tnfeoffe the tilue in tafk of full age» and Tenant in tail dye, and then the (c) 39 8.316, 3 H. 74 
in the iflue, (e) But 


bzo= 


ittle- 


22 2 88, 


I 


Britton, tol. 83. . 
Fleta lib.3. cap.15« 
Vide Sect. 680, 


42 E-3-20, 10 H. 6.14. 
17 E. 3.78. 2 E. 3.33. 


11 H. 4.61. 21 H. 7. 12. 


(2) 32 E. z. barre 262. 
41 Hf. 2. 13 H. 4+ 
Surrender 10. 

(h) 38 E. 3.12. 


17 E. 3 77. 18 E. 45 


Cap. d. 


(a) Bratt. I. 4. 10. 206, 236. 


C HE: Littleron deſcri⸗ 


beth what a Frece- 
hold in Law is, foz be had 
ſpoken befoze in many places 
of Frechuolds in Ded. This 
Bracton calleth (a) Civilem & 
naturalem poſſeſlionem ſeu ſeiſi- 
nam. The natural ſeiſin is 
the freehold in Deed» and the 
Civil the Freehold in Law. 

It a man ſcvy a Fine to 
a man. Sur conuſance de droit 
come ceo que il ad de ſon Do- 
ne, 02 a Fine Sur conuſance 

e droit rantum 3 (Theſe be 
Feoffments of Becozd » and 
the Tonuſe hath a Frehold 
iu Law in him befoze he en= 
treth. 

Upon an exchange the 
parties habe neither freehold 
in Deed noz in Law bcfoze 
they enter; (0 upon a parti⸗ 
on the Freehold is not remo⸗ 
ved until an entry. 

(g It Tenant foz life by 
the agreement of him in the 
Beverfldon ſurrender unto 


bimz he in the reverſſon hath 


a Freehold in Law in him 


bekoze he enter. (h) Upon a 


Of Releaſes. 


Sect. 448. 


C Ranktencment 
en ley eff, ſi⸗ 
come un home diſſei⸗ 
ſilt un auter, et mo⸗ 
ruſt ſeiſie, per 9 les 
tenementsdiſcendont 
a ſon fits, toment q 
ſon fits ne entra pas 
en les tenements,un- 
coze il ad un franktnt 
enley , quel per fozce 
de diſcent eft ject (ur 
luy, & pur ceo un re- 
leas fait a luy, ifſint 
eſteant ſeifie de frank- 
tenement en lep , eff 
aſſets bone, fil pzent 
feme i{{int eſteant lei⸗ 
ſie en ley, coment que 
il ne unque enter pas 
en fait, 4 moꝛuſt, ſon 
feme ſerra endow. 


live ry within the view no Freehold is veſted befoze an entry. | 
It a man doth bargain and ſell land by Dad indented and inrolled» the Freehold in Law 
doth paſs pꝛeſentiy. And ſo when uſes are raiſed by Covenant upon good conſideratton. 
It a Tenant in a Przcipe being ſeiſed of lands in fee- confeſs himſcif to be a Uillain to 
an eſtranger · aud to hold the land in Uillenage of him; the eſtranger by this acknowledg⸗ 
ment is actually ſeiſed of the Freehold and inheritance without any entry. But let us rc= 


turn to Littleton. 


Sect. 449. 


Seck. 448, 449. 


Reehold in Law is 

as if a man diſſei- 
ſeth another and dieth 
ſeiſed, whereby the te- 
nements deſcend to 
his ſon, albeit that his 
ſonne doth not enter 
into the tenements, yet 
he hath a frechold in 
Law, which by force 
of the deſcent is caſt 
upon him, and. there- 
fore a Releaſe made to 
him ſo being ſeiſed of 
a freehold in Law is 
good enough; and if 
he taketh wife. being 
ſo ſeiſed in Law, al- 
though he never en- 
ter in Deed, and dieth, 
his wife ſhall be en- 
dowed. | 


C JCem, en aſcuns caſes de re- 

leaſes de tout le dꝛoit, co- 
ment que celup a que le releaſe 
eſt fait nad riens en le frankte- 
nement en fait ne en ley, uncoze 
le releaſe eſt aſſets bone. Sitom̃ 
le difſeiſo2 leſſa la terre que il ad 
per dilſeiſin a un auter pur terme 
de (a vie, ſavant le reverſion a 
7 ſi le diſleiſte ou ſon heire re- 
leſſa al diſſeiſoꝛ tout le dꝛoit , at. 


Lſo in ſome caſes of releaſes 
of all the right, albeit that he 
to whom the releaſe is made hath 
nothing in the Freehold in Deed 
nor in Law, yet the releaſe is good 
enough. As if the Diſſeiſor letteth 


the land which he hath by diſſei- 


fin to another for term of his life, 
ſaving the reverſion to him, if the 
Diſſeiſee or his heir releaſe to the 


Diſſeiſor all the right, &c. this 
' cel 


* 


Lib. 3. 


tel releaſe eſt bone, pur ceo que 


Of Releaſes. 


Sect. 450, 4Fi. 


releaſe is good, becauſe he to 


celuy a que le releaſe eſt fait a- whom the releaſe is made had in 
boit en [up un reverſion al temps law a reverſion at the time of the 


del releaſe fait. 


Here Littleton addeth a limitation to the next pꝛecedent Section » viz. that a Relcaſe of 6 x.4.14; 14 8.4.32. b; 
all the right may be good to him in reverſſoa albeit he hath notht 


id» b:cauſc he hath an eſtate iu him. 


releaſe made. 


C Tout le droit 3 Ge. D: Title, Intereſt, Demand » oz the like ; and ſo it is » if he 
in reberſlon 1at') an eſtate foz life 02 in tail in reverſion ; and in the like cafe it appeareth in 


dhe next Decion, 


Sef. 450. 


CON meſmele maner eff, lot 

leas eſt fait a un home pur 
terme de vie , le remainder a un 
auter pur terme de auter vie, le 
remainder a le tierte en le tale, 
leremainder a le quart en fir , fi 
un ſtranger que dꝛoit ad a la ter- 
re: releſſa tout ſon dzoit a aſcun 
de eux en le remainder , tiel re- 
leaſe eſt bone, pur ceo que cheſcun 
de eux ad un remainder en fait 
beſtue en luy. 


N the ſame manner it is, where 
a Leaſe is made to a man fot 
term of life, the remainder to an- 
other for term of another mans 
lite; the remainder to the third in 
taile; the remainder to the fourth 
in fee ; if a ſtranger which hath 
right to the Land releaſeth all his 
right to any of them in the remain- 
der, ſuch releaſe is good, becauſe 
eve ry of them hath a remainder in 
veſted in him. 


ng in the Fre= 31. K. 3. 1. 4 E.. 8. 
calc alt. 


\| Ere is another limitation» that a Releaſe is gaod to him in the remainver , albett he 7k. 13. 41 | 
hath nothing in te Freehold in ſion . becauſe he hath an eſtate in him, as 7.3.5 18 E.2. Lit. Eu- 

hath bern ſaid, In vorh theſe limitations it is to be obſerved , that the tate which makerth 57 7+ 1m Entry 7. 

z man Tenant to the Pracipe, is aid ta be the A rehold · as here the ſtate of Tenant foz lite, 8. 397- 

and not the reverſſon in fee. 


E.3-17. 


Se; 451. - 


1 Es file tenant a terme 85 JD llt if the Tenant for term of 


vie ſoit diſleiſie, 4 puis 
teluy que ad d2oit (eſteant le poſ- 
ſellion en le Difleiſoz; relefla a 
un de eur a que le remainder fuit 
fait tout ſon d2oit , cel releaſe eft 
bold pur ceo que il navoit un re- 
mainder en fait al temps de re- 
leaſe fait , fozſque tantſolement 
un dꝛoit del remainder, 


ol Fog tantſolement um droit del remainder. $0; a Releate of a tight to one Mie Seck. 454. 


ife be diſſeiſed, and afterwards 
he that hath right (the poſſeſſion 
being in the Diſſeiſor) releaſeth to 
one of them to whom the remain- 
der was made, all his right , this re- 
leale is void , begauſe he had nota 
remainder in Deed at the time of 
the Releaſe made,but onely a right 
of a remainder. 


that hath but a bare right regularly is void; foz as Littleton hath befoze ſaid » he to 
whom a releaſe is made of a bare right in Lands and Tenemcurs muſt have either a Fra= 
hold in Ded oz in Law in poſl:Cion, oz à ſtate in remainder » oz reverſion in te oz fee tail» 


0} fo: lite. 


F3 3 $4, 


Lib. 3. 


33 H. 6 8. 


Cap. 8. 


Of Releaſes. 


Sed. 452. 


C P this it appcarcth » 
B that as a releaſe made 
of a right to him in re⸗ 
veiſlon oz Remainder (hall aid 
and benefit him that hath the 
particular Eſtate foz years » 
life » oz eſtate tail; ſo a Releaſe 
of right made to a particular 
tenant fo2 like, oz in tail» (hall 
aid and benefit him 92 them in 
the remainder. 

It two Tenants in Com⸗ 
mon of Land grant a Bent 
charge of 40. 8. out of the lame 
to one in Fee- and the Gzantee 
Releaſe to one of them ; this 
Gall extinguiſh but twenty 
chillings, foz that the Gzant in 
Judgment of Law was ſeve⸗ 
ral. Do it is if two men be 
ſetfed of ſeveral Yeres » and 
grant a Rent, ut ſupra. But 
there is a diverſity between ſe⸗ 
veral Eſtates in ſeveral lands, 
und ſeveral eſtatcs in one land; 


. fox if one be tenant. foz life of 


lands , the reverſion in Fee 
over to another, it they two joyn 
in a grant of a Rent out of the 
Lands, if the Szantee Relea⸗ 
ſeth either to him in the rever⸗ 
lon» oz to Tenant foz life, the 
whole Bent is extinguiſhed » 


to it is but one Bent » andiſc 


ſueth out of both eſtates; andſo 
note the diverſity. 
Si le Tenant ad le 


fait en ſon poigne a pleas 
der. And ſoit is in both caſes; 


foz albett he in the Beverſlon oz mn 


remainder is a ſtranger to the 


Deed when the Releaſe is made to the Tenant, and the Tenant foz Mte oz in tail is a 
. ſtranger to the Deed, when the Releale is made to him in reverſion 
they are p2ivies in eſtate, none of them in 


C nota, Que 

cheſcun Releaſe 
fait a celup que ad 
un Reverſion ou un 
Remainder en Fair , 
ſervera & aidera ce- 
luy que ad le Frank- 
tenement , auxy bien 
come a celuy a que le 
Releaſe fuit fait, ſi le 
Tenant avoit le Re- 
leaſe en ſon poigñ de 
ple ader. 


Sect. 


C ET en meſme le 

maner eſt lou 
un Releaſe eſt fait al 
Tenant pur Term de 
vie, ou al Tenant en 
le Taile, ceo urera a 
eur en le reverſion, ou 
aeur en le Rematn- 
der, auxy bien tome al 
Tenant de Frankte- 
nement, & aberont 
aury grand advantage 
de tel, fils ceo poyent 
onſtre. 


ing the lame in Court : which is wozthy to be obſerved. 


1 gS3lsceo 


without chewing of it, foz that they are p:ivp in Eſtate, as hath ban ſatd. The refſvue of 
thele two De 


poient monſtre , The one cannot plead the Releale made to the other» 
ions nerds no explication, 


pleading ſhall take benefit thereof» without Hetw= 


Se. 452,453. 


Nd note , that 
every Releaſe 
made to him which 
hath a reverſion or a 
Remainder in Deed, 
ſhall ſerve and aide 
him who hath the 
Freehold, as well as 
him to whom the re- 
leaſe was made, if 
the Tenant hath the 
Releaſe in his hand 
to plead. 


453- 


N the ſame manner 

it is, where a Re- 
leaſe is made to the 
tenant for life, orto 
the Tenant in Tail, 
this ſhall enure to 
them in the reverſi- 
on, or to them in the 
remainder, as well as 
to the tenant of the 
Freehold ; and they 
ſhall have as great 
advantage of this, if 
they can ſhew it. 


02 remainder; vet ſeting 


Lib. z. 


Tem, ft doit 

Seignioꝛ > Te- 
nant , & le Tenant 
ſoit difſcifie „ d le 
ſeignio? relelſa al 
Difſeiſc tout le 
doit que il aboit en 
le ſeignioꝛy, uu en le 
terre, tel releaſe eſt 
bone, a le Seignioꝛy 
eſt extinct, & ceo eſt 
pur cauſe del pꝛivi⸗ 
ty, que eſt perenter 
le Setgnio2,4 le Diſ- 
ſeiſie : car ſi les a- 
bers le diſſeiſte ſotet 
ps, & de eur le Dil⸗ 
eilte ſuiſt un Reple- 
hin envers le Seig⸗ 
nioz , il compellera 
le Seigñ davowꝛer 
ſur luy, tar fil avo- 
wer ſur  Difleiſoz, 
donques ſur le mat- 
ter monſtre.lavowz 
abatera 5 car le dil⸗ 
ſeiſx eſt Tenant a 
luy en dꝛoit a en la 
Ley 


* 


Of Releaſes. 


Set 454. 

Lſo if there be 

Lord and tenant, 
and the tenant be diſ- 
ſeiſed, and the Lord 
releaſeth to the diſ- 
ſeiſee all the right 
which he hath in the 
Seigniory or in the 
Land, this Releaſe is 
gaod, & the Seignio- 
ry is extinct: And this 
is by reaſon of the 
privity which is be- 
tween the Lord and 
the diſſeiſee: for if 
the Beaſts of the diſ- 
ſeiſee be taken, and 
of them the diſſeiſee 
ſueth a Replevin a- 
gainſt the lord, he ſhal 
compel the lord to a- 
vow upon him; ſor if 
he avow upon the 
diſſeiſor, then upon 


the matter ſhewen, turo, may be 
ner of wars, andthe firſt the 


the Avowry ſhall a- 
bate; for the diſſei- 
ſee is Tenant to him 
in right and in Law. 


Sec. 454. 


ll Hs may be col= 

lected & obſerved two 

di bet ties: Firſt » 
Between a Deigniozp oz Rent 
ler vice and a Bent Charge: 
foz a Deigniozy 0z Bent ſervice. 
map be releaſed and extinguiſh= 
ed to him that hath but a bare 
right in the Land. And the 
reaſon hcreof is in reſpec of the 
privity between the Lozd any 
rhe Tenant in right, fox he is 
not onely as Tenant to the Yd= 
vowzy ; but if he die » his Heir 
within age» he ſhall be in ward; 
and if of full age - he (hall pay 
relief ; and if He die without 
Deir, the land Gall eſcheat. 
But there is no ſuch pu bity in 
caſe of a Rent charge » foz there 
the charge onely lteth upon the 
land. 


The ſecond diverſity is be⸗ vide sed. 431. 


twan a Seigmoze and a bare 
right to tand: foz a Releaſe of 
a bare right toland» to one that 
bath but a bare right » is voty» 
as hath been ſajv. But here in 
the caſe of out Yuthoz, a releaſe 
of a Deigntozy to him that hath 
bur a right, is good to extinguiſh 

; the Beigmozp. 
Nota, a Deigniozy, Bent, oz 
right» either in przſenti, oz in fu- 
ſed five man= 


withaut any p2iviey. Firſt, to 
the Tenant of the Freehold in 
Decd' q in Law. Decondly » 
To him in remainder. Third= 
iy, To him in the reverſſon. 


The other two in reſpect of Pzivity ;z as firſt, where the Lozd reien Deigaiozy to the 
Tenant being diſleiſed, having but a right » "and ns - ny bo „in reſpec of 
the pꝛivit y · without any c>ate» oz right» as by the Demandant to the Uoucheq» o Donoꝛ to 
the Donee- after the Donee hath diſcontinued in fee, as appeareth hertafter in this Chapter. 


T Per caxſe de privitie, 


Il comp 


ellera le Seignior 


&c. See foz this woꝛd (Priviry) Sett. 46m. 
er ſur luy, & c. This is tegularly true 5 22 f. C. g. b. »t K. 4.26. 


L b. 10. fol. 8. Limpets ahh, 


868.433. 


but if the Loꝛd bath accepted ſervices of the Diſleiloꝝ » then the Diſſeiſee cannot enfozce the 48 E. 3. 5. 3 E. 6. a. 


Lon to avow upon him, though his Beaſts be taken 


Ec. 


It a man hath title to have a (Crit of Elcheat, if he accept homage oi fealty of the tenant 
he is barred of his Writ of Eſcheat : but if he accept Rent of the tenant, that ts no bar to hint, 


koz it may be received by the hands of a Bayliffe.\ 9 But 
and tenant» and the tenant be viſſeiſed» and the 


ſome do hold, that i there be Lozd 
fee vie without heir - the Lord accepts 


Bent by the hand of the diſlciſo;, this ts no bar to him. Eonrraryit is, if he abom foz 


Bent in Court of 


ecord, oz if he take a coxpoꝛal ſervice, as Homage oz Fealty ; fo? the dil⸗ 


leiſo2 is in dy wꝛong: but if the Lozd accept the Bent by the hands of the heir of the diſleiſo2,s 


vz of his Feolfee, becauſe they be in by titles this hall bar him of his Eſchrat ; which is - 


Fr E. t. Deſcent 17, 
26 E. 3.72. 4 H.6.27. 


F.N.B. 
__— 
«I 


Lib. 3. Cab. d. Of Releaſes. Sec. 455. 


1 77. 3 K. a. Entr, cong, be underſtood of a dꝛſcent oz Feoffment » aftcr the tirle of Elcheat accrued; (e) for if the dil⸗ 
2 28. 9 ſciſoz make a fcoffment in Fee , oz die ſeiſed and atter the Diſſeiſee die without heir» then 
vide Scud. 356. there is no Elcheat ar all, becauſe the Lo:d hatha Tenant in by Title. And when Little. 
ton wꝛote » the dilleiſx in the caſe here put» ould have compelled the Lozd to have avowed 
upon him / as Lircleron holdeth. But now this is altered by a latter Statute of (f) 21 H. 8, fo 
whereas by Fines» xccoveries . Gꝛants / and ſecret Feoffments, ac. made by Tenants to per⸗ 
ſons unknown» the Loꝛds were put from knowledge of their Tenants > upon whom by oꝛder 
of Law they ſhould make their avowzy» ac · It is by that Statute enaged» that if the Lozy 
ſhall diſtrain upon the lands and Tenements holden» gc. that he may avow, ac. upon the 
Lib. 9. fol. 136. Aſcourhs caſe. (ame lands, gc. as in lands, at. within his Fe oz Deigniozy, ec. without naming of any 
1 * — perſon certain. and without making avowꝛy upon a perſon certain. Upon which Dratute 
I thele four pounts are to be ovſcrved ; Firft, that the Lozd hathftillelecion either to avbom ac⸗ 
cozding to the Common Law» by fozce of the Dtarute » by reaſon of this word (May) Stcond⸗ 
ly » Albeit the gurview of the A be general » pet all neccſſary incidents are to be ſupplied, 
and the ſcope and end of the Þ:# to b taken: and thercfoze though he ned not to make his 
avowꝛy upon any p*rlon certain, yet he mult allege D:ifia by the hands of fome Tenant in 
certain, within fozty years. 'Ttrdlyp, that if the avowꝛy be made accozding to the Dtatute, 
27 H.8. 4. & 20, Bucknals. CVery Plantiff in the replevin, 02 ſecond deliverance» be he Termoz oꝛ other > map have every 
caſe, ubi ſupra. anſwer to the Yvoway that is ſufficient > and alſo have atd, and every other advantage in 
des eats Law» (diſclaimer onely except) foz diſclaim he cannot, becauſe in that caſe the avowty is 
= — how — n. made upon no certain perſon. Fourthly, where the woꝛds of the Dratute be » It the Loꝛd di⸗ 
— H. 7. 40. 34 H. 6. 18. ſtrain upon the Lands and Tenements holden, vet if the Loꝛd come to diſtrain, and the Te⸗ 
16. 4. 10. 6 R. a. Reſcous. 1. nant enchaſe his Beaſts which were within the view out of the land holden » and there the 
Lo diſtrain, albeit the viſtreſs be taken out of his fee and Deigniozy , in that caſe: pet is 
it within the ſaid Dtatutez fox in judgment of Law the diſtreſſe is lawful, and as taken with⸗ 
in his Fee and Deigniozy; and this Statute being made to ſuppzeſſe Fraud, is to be taken by 

Equity. 


(f) a1 H.8. cap. ig. 


34 H.8. Avowry Br. 11 3. 


8 


Seck. 5 


C IEem, ſi terre ſoit done a un 

home en Taile, reſervant 
al Dono? 4 a ſes beires un ter; 
tain Rent, ft le Donte ſoit diſ- 
ſeifie , & puis le Donoz relefſa al 
Done 4 a ſes Þeires tout le dꝛoit 
que il avoit en la terre, & puis 
le Done enter en la terre ſur le 
Dilleiſoz, en teſt caſe le Rent 
eſt ale, pur ceoque le Difſeiſte 
al temps de releaſe fait , fuit te- 
nant en d2oit , & en le Ley al Da⸗ 
noz, g T fine foꝛte tobient 
de eltre Fait (ur luy per le Donoꝛ 
pur le rent aderere, at. Mes un · 
toꝛe rien de dꝛoit de terres, Z. de 
le dꝛoit, de le reverſion. paſſera 
per tiel Releaſe, pur ceo que le 
Done a que le Releaſe eſt fair, a- 
donque navoit riens en la terre 
kozlque tantſolement un dzoit , 6 
illint le dꝛoit del terre ne putfſoit 


adonques.paller al Done per tiel 
Releaſe, 


455 
At if land be given to a man 


in Tail, reſerving to the Do- 
nor and to his Heirs a certain rent, 
if the Donee be diſſeiſed, and after 
the Donor releaſe to the Donee 
and his Heirs all the right which 
he hath in the land, and aſter the 
Donee enter into the land upon 
the Diſſeiſor , in this caſe the rent 
is gone, for that the Diſſeiſee at 
the time of the Releaſe made, was 
Tenant in right, and in law, tothe 
Donor; and the Avowry of Fine 
force ought to be made upon him 
by the Donor for the rent behind, 
&c. but yet nothing of the right 
of the lands, (viz. ) of the reverſi- 
on, ſhall paſſe by ſuch releaſe, for 
that the Donee to whom the Re- 
leaſe is made, then had nothing in 
the land, but onely a right, and ſo 
the right of the Land could not 
then paſſe to the Donee by ſuch 
Releaſe. 
1 5 


Lib. 3: Of Releaſes. Sef.456,457: 269 


I le donee ſo dl diſſeiſie, Oc. This is ebident by that which hath been ſatd, vide Set.454- 7 H.. tir, 
But admit that the Done mabeth a Feoffment in fe-any the Donoz releaſe unto him» Cra 43. 14 Hl. 4.3 
and his Heirs» all the right in the land» this ſhall extinguiſh the rent, bccauſe the Loꝛd muſt — — — 
awow upon him 3 and yet the Tenant in tail after the feoffment hath no right in the land. luft- 
But the reaſon1s in reſpect of the pꝛivitꝝ · and that the (m) Donoz is by neceſſity compellable en l 428 
to abow upon him only; fo2 if he ſhould avow upon the diſcontinuee , then it ſhoulb appcar of 8 5 31 Ez * 4 


his own ſhe wing, that the re verſlon whereunto the rent is incident ſhould be out of him, and 5 E.4. 7 £.4-27 15 E.4.t2, 
conſequently the A vowoꝛy ſhould abate z and ſo was it (2) reſolved Trin. 18 Elz. tn the Court @) 2 e | 
Thomas Wiais Caſe in 


of Common Plcas-in Dir Thomas Wiars caſe · which I heard and obſ:rved. Inv Li:tlcron ſazrh 
here · that in caſe of the Diſſeiſin of fine foꝛce / the Avowry muſt be made upon the Done. Communi Banco. 


Uncoreriens de aroit, & c. de reverſion, Gr. Here the diverſity afoxeſaid 
bettpeen the rent ſervice» and a bare right to the land» appeareth. 


Sed. 456. 


IN the ſame manner it is, if a leaſe 

be made to one for term of life, 
reſerving to the Leſſor and to his 
heirs a certain rent, if the Leſſee 
be diſſeiſed, and after the Leſſor 
releaſe to the Leſſee and to his 
Hers all the right which he hath 
in the land, and after the leſſee en- 
treth , albeit in this caſe the rent is 
extinct, yet nothing of the right of 
the reverſion ſhall paſle, Cauſa qua 


ſupra. 


4 Hue the diverlity is made apparent between a releaſe of a Rent Mer vice out of land, 
and a relcaſe of right to land» tn this Seaton. 


' meſme le manner eff, 
{t leas ſoit a un pur terme 
de vie, reſervant- al lefſo2 & a 
ſes heires certeine rent, ft le lel⸗ 
ſx ſoit diſſeiſie, a puis leſſoꝛ re⸗ 
lefſa al leſſer , d a ſes heires, 
tout le dꝛoit que il ad en la terre, 
# apꝛes le leſſee enter, coment 
que en teſt cas le rent eſt extinct, 
uncoze rien del dꝛoit de la reber- 
fion paſſera, Cauſa qua ſupra. 


Sect. 410. 


9 Eray Seignior 
G veray tenant. 


vl Es ſi ſort ve- UT if there be ve- 


1Y I raySetgnio? 
et beray tenant, etle 
tenant fait un feoffmt 
en fer, le quel feoffir 
ne unque de vient te⸗ 
nant al Seignioꝛ, ft 
Seignioꝛ relefſa al 
feoffo2 tout ſon dꝛoit, 
ac. teſt releas eſt en 
tout void, pur ceo q 
le feoffo2 ad nul dꝛoit 
en la terre, et il ne 
Tenant en dꝛoit al 


ry lord and very te- 
nant, and the tenant ma- 
keth a feoffment in fee, 
the which Feoffee doth 
never become tenant to 
the Lord, if the Lord 
releaſe to the Feoffor 
all his right, &c, this 
releaſe is altogether 
void, beeauſe the Feoſ- 
for hath no right in 


ſt the land, and he is not 


Tenant in right to the 


This is to be underſtood ot 
à Loꝛd in te lmplc» and of a 


Tenant of like eſtate. 
There be four manner of vide Aſcoughs Cate, 


Avowzies fo: Rents and 1idg. fol. 135, 136. 208.6, 
9. 2H 4.24 12 K. 4.2. 
26 H. 6. Avowry 17. 
9 Eliz. Dyer 257. 
here put · 2. Super verum te- Ren 7 E.4-24- 
nentem in forma prædicta, ag 20 f. 3. Avowry t3tz - -+ 


Ser bices · ac. viz. 1. Super ve- 
rum tenentem, as in the caſe 


where a leaſe foz life, oz a 
gift in tail be made, the re 
mainder in f. ;. Upon one 
as upon his tenant by the 
Wanoz,omitting(very)#this 
is when the Loꝛd hath a par= 
ticular eſtate tn the Seigni⸗ 
ozrx⸗ and ſo ſhall the Donoz 

upon 


* 


21 H. 8. cap. 19 


4£.3.22, 7 k. 3. 8. 7 E 4. 7. 
29 H. 8. tit · avow- i. Br. 111. 
ib. fel. 68.66. Pennants 


4 E. 3. 22. 47 Kk. 3.4 
21 H. 8. cap. 79. 


Cap. S. Of Releaſes. Sec. 457. 


Done, 0: Leſſoz u fernt 
— 9 — le os Sergnia? » mes tant Lord, but onely te- 


tet en la terte, as within his Fee ſolement tenant quant tant as to make the 
and Deigniozy. As wherethe g[ abowrie faire, & il Avowry, and he ſhall 


k s Dervic 
Tenant by Knights Derfic* ne unques compelle- never compel the 


vinga rent» and die » his heir Ta le Seignioz da⸗ Lord to avow upon 
—— = — da vower ſur luy, car le bim; for the Lord 
per materiam prædictam in terris Seignioꝛ abowera fur ſhall avow upon the 
& tenementis prædictis ut infra le Feottte ſil voile. Feoffee iſ he Will. 
feodum & Domi num ſuum, Now 

by the Otatute the very Lozymay abom, as in lands within his Fe and Deigniozy, witt-= 
out abowing upon any perſon in certain. , 

Here appeareth the diverſity bet wen a Tenant in tail» anda Tenant in Fe lmple ; foz 
albett Tenant in tali make a feoffment in fee ver the right of the Entail remains» and wall 
delcend to the iſſue in tail. But when the Tenant in Fee flmple makes a Feoffment in ter. 
no right at all remains of his eſtate» but the whole is trausterred to the Feoffee, 

Alo the Lozdis not compellable in that caſe to abom upon the Feoffoz» but if he will, as 
Littleton here ſaith» he may avow on the Feoffee ; but ſo it is not, as hath been laid» incaſe 
of Tenant in tail. 

Note a diverſity between actions and As which concern the right, and actions and Ys 
which concern the poſſeſſion only. Foz a Writ of and Dervices lieth not agaluſt 
the Feoffoz, noz a leaſe to him Gall extinguiſh the Deigniozy. Do it a Reſcous be made an 

\fſe tall not lie againſt the Feoffoz» and him that made the Beſcous» betauſe the Feoffes is 
Tenant» and in Aſſiſe- the furpluſage incroached ſhall be adoided. Foz theſe actions and aas 
concern the right; but of a Deiſſn and an Avomꝛy which concern the polleſſion, it is other⸗ 
wile. And if the Lozd reicaſe to the Feoffoz» this is good detween them · as to the poſſeſſion 
and diſcharge of the Arrerages- but the Feoffe ſhall not take beneſit of it, foz that » as hath 


bern laid · it deth not to the right. the Feoffo ſhall pleada releaſe to the Feoffce fo; 
thereby the Seignio is — : as it Leſleefo: lite doth waſt , and — ober his eſtate and 
the Leſfoz releaſe to the Gꝛantee / in an action of MAaſt againſt the Leſſee . he ſhall plead the 


releaſe> and pet he hath nothing in the Land. And lo in Waft ſhall Tenant in Dower oz dy 
the Courteſle in the like caſe, andthe Aouchee, andthe Tenant in a Præcipe after a feoffment 
made. And ſo in a Contra formam collationis. 


¶ Le feoffee ne unques deveigne tenant. Non, here an excellent point of 
Learning viz. if there be Lom and Tenant» and the Rent is behind by divers years - and 
the Tenant make a feoffment in te. if the Lozd accept the ſervice oz Kent of the Feoſtet due 
in his time» he ſhall toſe the Arrerages due in time of the Feoffoz ; foz after ſuch acceptance 
he Hall not avow upon the Feoffoz noz upon the FeoEee» foz the Arrerages incurred in the 
time of the Feoffoz. But in that caſe» if the Feoffoz dieth» albeit the Lozd accept the Bent 
oꝛ ſervice by the hand of the Feoffe due in His time, he ſhall not loſe the Arrerages . foz now 
the Law compelleth him to avow upon the Feoffee- and that which the Lam compelleth him 


unto . (hall not pzezudice him. 


1 Do it is» et et er — 1 there 7 ＋ and Sen the —— oe 
the Melne is behind- and after Tenant foze= » an Low recei 
Services of the Welne whic iue out of the Tenancy» he ſhall not be barred of the Arre= 
rages which iſſued out of the Weſnalty ; and fo if the rent be behind» and the Tenant dieth» 
the acceptance of the Dervices by the hand of the heir hall not barre him of the Arrerages» 
foz in thele caſes al beit the perſons be altered» yet the Lozy doth accept the Services of him 
which only ought todo them. 

But as long as the Feoffo: liveth- the Lozd hall not be compelled to a bow upon the Feof= 
te unleſs he giv:th the Loꝛd notice» and tender unto him all the A Y 

But now by the Dtatute the Loꝛd map abom upon the lands ſo holden» as in lands within 
his Fe of Deigniozp without naming of any perfon certain» as bath ben ſatd . which hatb 


much altered the Common Law in the caſes aboveſaid. foz the benefit and ſafety of the Lozd» 
But vet thele caſes are neceſſary to be hnoton (foz which purpoſe I have added them) foz 
that the Lozdmay avowy ſtill at the Common Law if he will, 


eck. 


Lib. 2. 


C A Uterment eſt lou le veray 

A tenant eſt difleiſte, come 
en le cas avandit, car ſi le veray 
tenant cue eſt difſeiſte teigne del 
Seignioꝛ, per ſervice de chibaler, 
t mozuſt (ſon heir eſteant deins 
age) le Seignioꝛ abera & ſeiſera 
garde del heire, a ifſint navera. 
il my le gard del feoffo2 que fi} 
le feoffment en fer, iſlint il eff 
graund diverſity enter les deux 


caſes, et. 


Of Releaſes 
Sect. 458 


two caſes. 


Seck. 458, +5 9. 


O Tann it is where the very 
Tenant is diſſeiſed, as in the 
caſe aſoreſaid; for if the ve : 
nant who is diſſeiſed, hold of the 
Lord by Knights Service,and dieth, 
(his heir being within age)the Lord 
ſhall have and ſeize the Wardſhip 
of the heir, and ſo ſhall he not have 
the ward of the feoffor that made 
the feoffment in fee, &c. So there 
is a great diverſity between theſe 


te- 


Ot this ſufficient hath been ſaid befs:e» 


'C JTemfi un home 
lefſaa un auter 
ſon terre pur terme 
dans, ſi le lefſo2 re- 
lefſa al leſſte tout ſon 
d2vit, ach devank que 
le lefſeaVhit enter en 
meſme le terre per 
loste © meſme L leas, 
tiel releas eſt void, 
pur. ceo que le lefice 
naboit poſs. en la ter- 
re al temps del re⸗ 
leas fait, mes tant- 
ſolement un dꝛoit 
daber meſme la ter- 
re per fozce de meſme 
leleas. Mes (i leleſ- 
(x enter en meſme la 
terre, g ent eit poſs, 
per fozce de meſme le 
leas, donaue tiel rele- 
as fait a luy per le fe- 
offoz,0u per ſon heire, 
eſt ſufficient a luy per 
cauſe del patbitre, que 
per fozce per leas eff 
perenter eur, at. 


Sect. 459. 


Lſo, if a man let- 
A teth to another 
his land ſor terme of 
years, if the leſſor re- 
leaſe to the Leſſee all 
his right, &*c. before 
that the Leſſee had en- 
tred into the ſame land 
by force of the ſame 


leaſe, ſuch releaſe is 


void, for that the leſ- 
ſee had not poſſeſſion 
in the land at the time 
of the Releaſe made, 
but only à right to 
have the ſame laud by 
force of the leaſe, But 
if the. leſſee enter into 
the land, and hath 
poſſeſſion of it b 


then ſuch releaſe made 
to him by the feoffor, 
or by his heir, is ſuffici- 
ent to him, by reaſon 
of the privity which 
by force of the leaſe is 
between them, ec, 


4 D zue te 
leſſee avoit en- 
ter, &c. Noz befoze entry 


the leſſe hath but intereſle ter 
mini, an intereſt of a term · and 


12 H.. 
to. 6 H. 7. 
6.57. 7 E. 6. tit. gard.Br. 


bo 


279 


no polleſion, and therefoze a *5 KH. 7.14 


releaſe, which enures by way 
of enlarging of an eſtate, can⸗ 
not wozk without a poſſeſſi= 


fon make a leaſe to R. fo: five 
pears, and B. enter, à releaſe 
to the firſt leſſe ts good, fo; he 
had an actual nd the 
poſſeſſion of the Leſle is his 
poſſeſſion. nd ſo tt is if a 
man make a Leaſe foz pcars, 
the remainder foz pears, and 
the firſt leſſer doth enter, a re= 
leaſe to him tn the remainder 
foz years is good, to enlarge his 
eſtate. 

But if a man make a leaſe 
foz pears» to begin pzelently, 


Y reſerving a rent, if befoze the 
force. of the ſaid leaſe, lee 


leſfee doch enter, the leſſoz re⸗ 
tcaſeth all the right that he 
hath in the Land» albeit this 
releaſe cannot enlarge his E= 
tate, vet it Gall in reſpect of 
the pzivity extinguih rhe 
rent · And ſo it is if a releaſe 
be made to begin at Michael- 
mas, reſerving a rent» and be= 
foe the day the beſſoz releaſe 
all the right that he hath in 
the Land, his cannot enure to 

enlarge 


22 K. 4. Suttender $. 


36 K 3. tit. gard. 
MH. 6.1, 32 H. 


F. 3. 28. 32 H. 6. 8. 3 N. 
18. 22 K. 4. V. 4 H. 7. 10. 


Lib. 3. Caps. Of Releaſcs. Sed. 460, 461. 


(b) Mich, 39. & 40 E17. in enlarge the eſtate, but to extunguich the rent in reſpea de the pzivity, as it was reſolved (b) in 
Scaccario, between Sir } enry the Exchequer» which J obſerved. | 
Wondbouſe, and Sir Wiliam A man granterh the next avotdance of an Advowlon to two, the one of them may befoze 
Paſtun, the Church become void releaſe to the other; to alt:zough the grantoz cannot releaſe to them 
to increale their eſtate . becauſe their intereſt is future» and not in poſſeſſion, pet one of them 
to exrunguith his intereſt may releaſe to the other in reſp-> of the unity. But after the 
; Church v:come void» then luch a releaſe is valid, becauſe then it is (as it were) but a thing in 
(c) — 33 — 34 action, Andthis was reſolved (c) by the whsle Court of Common Pleas; which J my ſelf 
4 in Com heard and obſerved. And by conſequent» in the caſe of L ittleron, if a leaſe fox years be made 
nn} Banco. to two, albcit the leſſoz befoze they enter cannot releaſe to them to enlarge their care, pet 
pl. Com. 423. one of them map bek ze entry releaſe to the other. 
¶ Mes tant ſolement un droit, &. cuhich is not fo to be underſtood that he hath 
but a naked right, foz then he could not grant it over; but ling he hath Inte reſſe rermini, be- 
toze entry, he may grant it over» albeit fox want of au actual poſſeſſion he is not capable of 
a releaſe to enlarge his eſtate. 
¶ Mes ſi lefſee enter en meſme le terre, &c. This is evident. And herein note 
a diverſity vetwen a leaſe foz life, and foz years ; foz bekoze rhe leſſee foz years enter, a re= 
leaſe cannot be madeunto him; but if a man make a leaſe foꝛ life- the Remainder foz life, and 
the firſt leſſa dieth, a rcleaſe ta him tn the remainder and to his heirs is good befoze he doth en⸗ 
ter to enlarge his eſtate; foz that he hath an eſtate af a Frehold in Law in him, which may 


be enlarged by Releaſe befoze entry, - | 


And where our Buthoz ſpeaketh only of a Leſſer foz pears» the lame Law it is of a tenant 


5b. 3.5% 21 E.3 Confrmate h Statute merchant 92 Dtaple, oz Tenant by Elegir, 0z rhe like. 


I 4+ 31. Aſſ. Pl. 1 3. 


C p thele two De= 

&tons is to be ob⸗ 
ſerved a div:?rfity between 
a Tenant at will, and a 
Tenant at (ufferance, ko; 
a releaſe to a Tenant at 
will is good, becauſe be⸗ 
tween them there is a 
polleſſion with a puvity 
but a Bcleaſe to a Te⸗ 
nant at ſufferance ts void, 
becauſe he hath a poſſeſ= 
on without p2ivity. As if 
leſſx foz years hold over 
his term, gc. a Beleaſe to 
him is void, foz that there 
is no pibitp between 
themzand ſo are the books 
that [peak of this matter 
to be underſtood, 


T * Sed contra- 


rium tenetur, &c. 
This is of a new additi⸗ 
on and the book here cited 
ill underſtood, foz it is to 
be underſtood ot a Tenant 
at ſufferance, 


¶ De ſa teſte de- 
me ſue ocaupia. De 
dot ij not ſap» De a teſte 


2! H. 6. 37.2 E. 4· 6. b. E. 4 27. 
2 E. 416.29 H. 6. Rei eaſe 6. 


Sect. 460, 46 I. 


Nmeſme le ma- 
. ner eſt, tome il 
mble, ou leaſe eſt fait 


C 


ſe 


a un home, a tener de 


[ lefſo2 a (a volunt᷑, per 
kozte de quel leas le 
lefſir eit poſſeſſion,ſt le 
lefſo2 en ceſt caſe fait 
un releas al lefſixr, de 
tout ſon dꝛoit, at. teſt 
releas eſt aſſets bone 
pur le pꝛibitie que eff 
— eux, tar en bain 

a de faire eſtate per 
un livery de ſeifin a 
un auter, lou il ad poſ- 
ſeſſion-de meſmes les 
tenements per le leas 
de meſm celuy devant, 
ac. 


Sed contrarium 
tenetur, Paſ. 2. Ed. 4. 
per touts les Juſtices. 


N 7 ſame manner 
|| it 18, as it ſeemeth, 
where a Leaſe is made 
to a man to hold of the 
leſſor at his will, b 
force of which Leaſe 
the Leſſee hath poſſeſ- 
ſion, if the leſſor in this 
caſe make a releaſe to 
the Leſſee of all his 
right, &c. this releaſe is 
good enough for the pri- 
vity which is between 
them; for it ſhall be in 
vain to make an eſtate 
by a livery of ſeiſin to 
another where he hath 
poſſeſſion of the ſame 
land by the leaſe of the 
ſame man before, &c. 


But the contrary is 
holden, Paſch. 2. Ed, 4+ 
by all the Juſtices. 


Section 


Sec. 461,462. 


demeſne enter, &t. ſo as this vide dA. 68. 
is to be underſtood of a Te= 
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5 ect 44 61. nant at ſuſferance vi. where 
| a man cometh to the poſſeſ⸗ 
q Mr: — ur where A man _ = lawfully, —ͤ— 
| de la teſte de- of his own head ober. (m) Temps RA. tit, T 
meſne occupia terres occupieth Land or Te- yy 2 de own 2g. Bites, 
a his own 2 E-4-38. 18 E.4-25. 
nements at the will of wong, and take the pzofits» 29 K. 3.28. 12 E. 3 AN, 


du tenemets a la vo- 
lunf celuy que ad le 
Franktenemet, & tiel 
occupier ne claima 
riens foꝛſq; a volunt, 
oc. ſi celuy que ad le 
Franktenemet voile 
releaſer tout ſõ dꝛoit 
al occupier, dt. tiel 
Releaſe eſt void, pur 
tes q nul pꝛivi 


his words to hold it at the 8 . 1 . ibid. 87. 
wy — — owner cannot 12 541. 13 1 
qualifle his wzong 3 but be 70 f 8 8. 
is a Dillcils: - ang hen = 2h abs 
Beleaſe to him is good oz 

if the owner conſented there⸗ 

unto, then he (is a Tenant 

at will - and that way alſo 

the Bcleaſe is good. But Vile 2. part of the Inſti. 
there is a diverſity when one tutes Marlb, ca. 16. & 
cometh to a particular e- waX 10. 

fate in land by the Þ of 

the party» and when by A > 

in Law; foz if the Gardian 

hold ober, he is an Abatoz. 

becauſe his intereſt came by 

act in Law. 


him which hath the 
Freehold, and ſuch 
occupier. claimeth no- 
thing but at will, &c. if 
he which hath the free- 
hold will releaſe all his 
right to the — 
&c. this Releaſe 1s 
void , becauſe there 1s 
no privity between 
ter eux per leaſe them by the leaſe made 
ita l occupier,neP to the occupier, nor by 

auter manner, ac. other manner, &c. Ni Privitie, ola . B. 117.137, 

; Privitie, is a wd common = > 7 wer — 


as well to the Engliſh as to the French» and in the underſtanding of the Common Law is vide Seck. 454. 


kour⸗told. 
1. Is Pꝛivies in Eſtate» whereof Littleton here ſpeaketh : as bet en the Donoz and Do⸗ 


n&> Leſſoʒ and Leſſe» which pziviry is eber immediate. 

1. — in Bloud as the Heir to the Anceſtoꝛ > 0z between Toparceners> ac. 

3. Puvies in Bepzeſentation» as Executozs, 4c. tothe Teſtatoz. 

And fourthly» Pzivies in Tenure» as the Lozd and Tenant» ac. which may be reduced 
to two general heads» Pzivies in Deed, and P2ivies in Law. 


Sed. 462, &. 463. 


Lſo, if a man en- © 
feoff other men 


Ere is 4 queſtion do gry 15 K. 4 
—7 — Vide Seck. 302. 176. 340% 
ſhewed · and as it hath been ob⸗ 

ler ved, the latter opinion ts 

the better, being Littletons own 


\| Tease ſi home en⸗ 

feoffe aut᷑s hoes 
de ſa terre, ſur confi- of his land, upon con- 
dence, & al entent de fidence, and to the in- 


perfozmer ſa darrei tent to perform his laſt 
bolunf, & le Feoffoz will, and the Feoffor 
ottupiaſt meſm̃ la tet occupieth the ſame 
a l volunt᷑ de ſes feof- Land at the will of his 
fers, à puis les feof- Feoffees, and after the 
fees releſſont per lour Feoffees releaſe by 
fait a lour feoffo2 tout their Deed to their 
lour dꝛoit, ac. ceo ad Feoffor all their right, 
eſt un queſtion, ft &c. this hath been a 
tiel releaſe ſoit bon queſtion,ifſuch releaſe 
du non. Et aſcuns be good or no, And 
ont dit q3 tiel releaſe ſome have ſaid, that 
a a 


opinton, 
48 b. 
I ſerra entendue 8 


per la Ley que le Feoffor * H.7.2.bs 14 K. 8.3.8. 
doit maintenant occupie 
la terre a la volunt de les 


Feoffees. To intendments $8.99. 00,110,367, 
of Law mentioned b our Zu⸗ 
thoz, ſes the Dections in the 

margent. 

Here is to be obſerved the 25 H.6. Subporna 22. 
intendment of Law > that 13 H-7-12.b. 37 Hag. l. 
when a Feoffment is made to e . Bg. 

a kuture uſe, as to the ho 
mance of his laſt » the 
| Feoffos 


Lib.3. 


35 8.6, Subpœna 22. 
30 H. 6. tit. Deviſe. 


Lib. 6. fol. 17. 18. Sir Ed- 
ward Cleres caſe. 
Dinon & Frayns caſe b. 
&c, fol erz. 


Cap. &. 


Feottæs hall be ſeiſed to the 
uſe ot the Feoffoz and of his 
Hetrs in the mean time. 


Ipſæ etenim Leyes cupiunt 
ut jure regantur. 


And reaſon would that ſæing 
the Feoffment is made with= 
out confideration-and the Fe⸗ 
offoz hath not diſpoſed of the 
p2ofits in the mean time> that 
by conſtruction & intendment 
of Law the Feoffoz ought to 
occupy the ſame in the mean 
time. And lo it is when the 
Feoffoz diſpoſeth the pzofits 
fo: a particular time in præſen- 
ti, the ule of the Inheritance 
ſhall be tothe Feoffoz and his 
heirs-and a thing not diſpoſey 
of. Aherein it is to be obſer= 
bed» That Lands and Tene⸗ 
ments conbeped upon confl= 
dences, ulſes . 02 truſts» are to 
be ruled and decided» if queſti⸗ 
on gꝛoweth upon the confiden= 
ces » uſes - o truſts, by the 
Judges of the Law:foz that it 
appeareth by this and the next 
Dection» they are within the 
Entendment and conſtruction 
of the Laws of the Realm. 
And it is to be obſerved (as 
hath been (aid ) that there is 
a diverſity between a Feoff= 
ment of lands at this day up⸗ 
on confidence- oꝛ to the intent 
to pertoꝛm his laſt will. and a 
Feoffment to the uſe of ſuch 
perſon, and perſons - and of 
ſuch eftate and eſtates as he 
all appoint by his laſt will; 
foz in the firſt caſe . the Land 
paſleth by the Mill, and not 
by the Feoffment;foz after the 
Feoffment the Feoffo: was 
ſciled in Fee imple as he was 
befozez but in the latter Caſe 
the Mill purſurng his power 
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eſt voyd, pur ceo que 
nul pꝛivitie fuit per- 
renter les Feotfees a 
lour Feotto2 , entant 
que nul. Leaſe fuit 
fait apꝛes tiel Feoffe- 
ment per les Feoffirs 


al Feoffo2, a tener a 


lour volunt, Et al⸗ 
tuns ont dit le tontra⸗ 
rie, et ceo pur deux 


cauſes, 
Sea. 
vl N et, Que 
quit tiel feoff- 


ment eft fait pur con- 
fidence a perfozmer 
la volunß del Feoffoz 
il ſerra intendue per 
la Ley, que le Feoffo2 
doit maintenant oc- 
tupier la terre a la 
bolunt de ſes Feof- 
lies & iſlint ils tiel 
manner de pꝛivitie 
enter eur ſitome home 
fait un Feoffement as 
auters, & ils inconti- 
nent ſur le Feoffment, 
voylent a granteront 
que lour Feoffoz occu- 
pier ala Terre a lour 
volunk, ac. 


Sed 463, 


ſuch Releaſe is void, 
becauſe there was no 
privity between the 
F eoffces and their Fe- 
offor, inſomuch as no 
Leaſe was made after 
ſuch Feoffment by the 
Feoffees to the Feof. 
for, to hold at their 
will: and ſome have 
ſaid the contrary, and 
that for two cauſes. 


463, 


Ne is, That when 

ſuch Feoffment 

is made upon confi- 
dence to perform the 
will of the Feoffee, it 
ſhall be intended by 
the Law, that the feof- 
for ought preſently to 
occupy the Land at 
the will of his Feof- 
feeszand ſo there is the 
like kind of privity 
between them; as if 
a man make a Feoff- 
ment to others, & they 
immediately upon the 
Feoffment will and 
grant, that their Feof- 
or ſhall occupy the 
Land at their will,Ac. 


is but a direction of the ules of the Feoffment, and the Eſtates paſs by execution of the uſes 
which were raifedupon the Feoffment ; but in both caſes the Feoffes are leiled to the uſe of 
the Feoffoz and his Heirs in the mean time ; aud all this > and much moze concerning this 


matter hath deen adjudged. 


Note, uſles are raiſed either by tranſmutation of the Gſtate-as by Fine» Feoffment-Com= 
mon recovery, ac. 02 out of the (hate of the owner of the Land» by bargain and ſale by Dad 
indented and inrolled, oz by Covenant upon lawful conſideration ; whereof you may read 


plentifully in my Reports. 


A Feoffee to the ule of A. and his heirs befoze the Dtatute of 27 1.8. foz money bargaineth 
and ſelleth the Land to C. and his heirs who hath notice of the fozmer uſe 4 pet no uſe pal⸗ 
ſeth by this bargain and ſale» foz there cannot be two uſes in Eſſe, of one and the ſame Land; 
and leing there is no tranſmutation of poſſeſſion by the Ter=tenant» the fozmer uſe can nei⸗ 
ther be extina noꝛ altered, Ind if there could be two uſes of one and the lame Land / then could 


not 


Lib. 3. Of Releaſes, Sec 64. 272 


not the laid Statute execute either of them foz the uncertainty. But if A. diſleiſe one to the 
uſe of B. and A. doth bargain and ſell the land foz money to C. C. hath an uſe: and here be 
eto uſes of one land · but of ſeveral natures, the one. viz. upon the bargain and ſale to be exe⸗ 


cuted by the Dtatute- and the other not. 
But (ince Littleton wꝛote, all uſes are transferred by A of Parliament» (c) into poſleſ= (c) 278.8, cap to. 


fon; ſo as the caſe which L. ittleton here puts is thereby altogether altered · Pet it is neceſ= 
ſary to be knoton what the Common Law was befoze the making of the Statute and may 
ſerve to the knowledge of the Law in like caſe, 

q Incontinent ſur le F eo fa ment. Quzincontinenti fiunt ineſſe v identur. 

C 4 lour volunt, & c. Here is implyed- every Tenancy at will is at the will of 


doth parties / as befoze in his pzoper place hath bern ſhewed. 


SeF. 464. 


23 H.$. Dyer fol.g. 
v the Statute of 2 H. 5. Vid. w.2. cap 38 Leſt 


C [I N auter cauſe Nother cauſe they 4 ä 55 f 
ils allegeont, alledge, That if B. e — 2 c. 


Que ff tiel fre bault ſuch Land be worth ye that paſſerh in anEnqueſ, 
xl. s. per an, at. don- forty ſhillings a year, — 2— — 


e 

en Alliſes et en ſha worn in Aſ- a man. 
— enqueſts en ſiſes and other um — — 
pleas realx, d auxy in Pleas reals, and alſo thirbly in Plea perſonal, 
en Pleas perſonals in Pleas perſonals, of I 
de quel graund ſum what great fumme ſo- mount unto foxty Marks. 


int intiff will And it is worth the noting» 
que les Plaintiffes ever the Plaintiff will Thee oh _ 


le Com- is by the Common did conſtrue it by equity: 
Etceot yer E 7 where the Deatute- — 


mon Ley de la terre, Law of the land, Ergo, disjunctive> deb = 
Ergo, ceo eſt pur un this is for a great cauſe; ES 2 — 


graund cauſe, et la and the cauſe is, for — — — 


tauſe eſt, que la Ley that the Law will that t mas wi 
boet que tiels Feof- ſuch Feoffors and their — 5 1 —— 


, . * na 1 d bit i { ali. 
fors et lour Þetres Heirs ought to OC bus "ARionibus — — 


doient octupier 1 cc. cupy, KC. and take quadraginta - Marcas monetæ 
et pꝛender et enjoyer and enjoy all manner an i Ja „e 


touts maner de P20- of profits, iſſues 5 and nibus modi tantum erpen- 
habebunt tamen 


fits, iſſues, & rebe⸗ revenues, &c, as if the dere poflint ol a 
nues, at. ſitomes les Lands were their own, ten eembetentem, ju d 


8 W without r — of — r &c. 
our melmes [ans the Feottees, notwith- Ant fo:2imucy as at. the 
interruption de les ſtanding ſuch Feoffe- Sree, the greater part of 
Feoffes , nient ob- ment, Ergo, the fame the, Lande in England in 
thoſe troubleſome and dange= 


fant tiel Feoffment, Law giveth a privi- ag ums ( when that vn= 


Ergo, meſme la Ley ty between ſuch Fe- bappr Controverfie betwen 
the houſes of York and Lan- 


done pꝛivitie peren- offors and the Feoſ- — 
ter tiels Feoffozs et fees upon confidence, aſe, Ind the Stunts was 
ma ds 


A1 


9 H. 5. fol. g. 
(t) Forteſc, cap.t 3. 


Lib. 3. 


15 H. 7.1 3. b. 13 H. . 7. b. 


5 E. 4. 7+ 4. 


(n) 3 H.. 39. challenge 
19, 21 H. 6. 39+ 


(g) 27 H. S. cap. io. 


37 El. cap. 6, 


pl. com. 352. b. in Dela- 


meres caſe, & 349. b. 
Lib. 1. fol. 121,1 22, 27, 
140. in Chudleys caſe. 
Lib. 2. fol. 38.78. 

Lib. 6. fol. 64. 

Lib. 7. fol. 13. & 34 


Forteſc, cap. 25,67. 


let. lib. 5. eap.34. 
15 MH. 7. 14. 22 E. 4. 


Cap. &. 


made to remedy a miſlchtef- 
that the Dheriff uſe to return 
ample men of ſmall oz no un⸗ 
derſtanding; and thercfoze the 
Statute pꝛobided » That he 
(ould return ſuffictent men» 
and albeit in Law the Land 
was the Feoſtes pet foz that 
they had it but upon truſt» and 
Ceſtuy que uſe took the whole 
pꝛofits, as our Yuthoz here 
faith » and in cquity and con= 
ſcience the land was his, there⸗ 
foe the Judges foz advance= 
ment and expedition of Ju⸗ 
Tice-extended the Dtatute (a= 
gainſt the Letter) to Ceſtuy que 
uſe, and not to the Feoffees, 
(n) But note if a man hath 
a Frehold pur terme dauter vie, 
02 is ſeiſed in his Wives right, 
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les Feolfirs ſur con- 
fidence, gt. pur queux 
cauſes ils ont dit que 
tiels Releaſes faits 
per tiels Feoffirs ſur 
confidence alour feof- 
fo2 ou a ſes heires, 
tt. illint occupant la 
tre,ſerra aſſets bon, a 
teſt le melioꝛ opinion 
come il ſemble, gc. 
Quære, car ceo 
ſemble nul Ley a teſt 


Seck. 465. 


&c. for which cauſes 
they have ſaid , That 
ſuch releaſes made by 
ſuch Feoffees upon 
confidence to their 
feoffor or to his heirs, 
&c. ſo occupying the 
Lands, ſhall be good 
enough : and this is 
the better opinion, as 
it ſeemeth. 

Quæ re, for this 
ſeemeth no Law at 
this day. 


and is returned on a Jurx: yet if after he is returned» Ceſtuy que vic, oz his wife die » he may 
be challenged ; and ſo it is if after the return the lands be eviacd, | 

4 Et ceo eſt per le Common Ley. Here th: things are to be obſerved. Firſt» 
That the ſureſt conſtruction of a Otatute is by the rule and reaſon of the Common Law. 


Secondiꝝ · That uſes were at the Common Law. Thirdly» That now ſaiug the Dta= 
tute (g) of 27 H.8. ca. o. which hath been enagen ſince Littleton wzote» bath transferred the 
poſleſſion of the ule, this caſe holdeth not at this dap; but this latter opinion befoze that 
was good Law, as Littleton here taketh it. 

¶ Meſme la Ley done privitie, &c. hereot it followeth, That whenthe Law 
gives to any man any eſtate oz poſſeſſion, the Law giveth a pzivity and other neceſſaxtes to 
the ſame : and Lictleton canc ludeth it with an Illatiue; Ergo, meſme 12 Ley done privitie, 
which is very obſer va ble foz a conclufſon in other caſes. 

And the (Quzre) here made in the end of this Dection is not in the Ouginal » but added 
by ſome other» and thcrefoze to be rejected. 

Aifo Ance Littleton wrote, the ſatd Dtatute of : H. 5. is altered: fox where that Statute 
limited koꝛty ſhillings, now a later Dtatuts hath raiſed it to four pounds» ank (0 it ought 
to be contained in the Venire facias, 

Nota, an uſe is a truſt oz confidence repoled in ſome other» which is not iſluing out of the 
land but as a thing collateral» annexed in pꝛibity to the eſtate of the land, and to the perſon 
touching the laud> ſc. that Ceſtuy que uſe ſhall tabe the pꝛollt, and that the Ter⸗ tenant all 
make an eſtate accozding to his direction. Do. as Ceſtuy que uſe had neither Jus in te, noz Jus 
ad rem, but only a confidence and truſt» foz which he had no remedy by the Common Law; 
but foz bꝛeach of truſt his remedy was only by Subpeenz'tn Chancery : and pet the Judges 
foz the cauſe afozeſaid made the ſald conſtruction upon the ſaid Dtatute. 

Now how Jurozs (hall be returned both in Common Pleas » andalfo iu Pleas of the 
Crown» and in what manner evidence half be given to them» and how they hall be kept un⸗ 
til they give their Verdict>pou map read in Forteſcuc, and therefoze ned not to be here inſerted» 


Sep. 465. 


T Th is a certain rule» 74 1 Releaſes 


that when a releaſe 
— — by way ſolong le mat- 


AI ſo, Releaſes ac- 
cording to the 


of Enlarging of an E- ter en fait, aſcun matter in fact, ſome- 
ng — — — foits ont lour effec times have their effect 
Leſſoz andLeſſe-Donoz and per foꝛzte denlarger by force to enlarge 


Done. Foz if A. make a 


leaſe to B. fog life, and the the {tate of him to 


le 


leffate teluy, a que 


Lb. 3. 
le releaſe elf fait , Si; 
come jeo leſſa certain 
terre a un home pur 
terme des ans, per 
fozce de que il eff en 
oH. 4 puis jeo releſ- 
a luy tout le dꝛoit 


que jeo aye en le ter- 


re ſans pluis parolx 
mitter en le fait, & de- 
liber a luy le fait, 
donques il ad eſtate 
fazlque pur terme de 
ſa bie. Et la cauſe eſt, 
pur ceo que quant Te 
teberſion ou le re- 
mainder ef} en un 
hene, le quel voile 


enlarger per ſon re⸗ 


leas leſtate le tenant, 
gt. il navera pluts 
greinder eſtate mes en 
liel maner & fozme, 
ſicome tiel feoffo2 
fuit leiſte en fee, F 
bofloit per ſon fat 
faire eſtate a un en 
certain fame de- 
liber a luy ſeiſin per 


foꝛte de meſme la fait: 


ſi en tiel fait de feof- 
fement ne ſoft afcun 
ol de enheritante, 


onques il ad fozſque - 


eſtate pur terme de 
bie & illint il eſt en 
tiels releaſes faits 
per eux en la reberſi⸗ 
on, du en le remain⸗ 


der. Car ft jeo lefſa la 


terre a un home pur 
terme de ſa vie, & puis 
jeo relefſa a luy tout 
mon dꝛoit, ſauns pluis 
dire en le releas, ſon 
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whom the releaſe is 
made. As if l let cer- 
tain Land to one for 
term of years, by force 
whereot he is in poſ- 
ſeſſion, and after I re- 


leaſe to him all the 


right which I have in 
the land, without put- 
ting more words in 
the Deed, and deliver 
to him the Deed, then 
hath he an eſtate but 
for term of his life: 
And the reaſon is, for 
that when the reverſi- 
on or remainder is in 


a man who will by his 


releaſe enlarge the e- 
ſtate of the Tenant, 
&c. he ſhall have no 


reater eſtate , but in 


uch manner & form, 
as if ſuch Leſſor were 
ſeifed in fee, and by his 
Deed will make an 


eſtate to one in a cer- , 


tain form, and deliver 
to him ſeiſin by force 
of the ſame Deed : 1f 
in ſuch Deed of feof- 
fement there be not 
any word of Inhert- 
tance, then he hath but 
an eſtate for life, & ſo 
it is in ſuch Releaſes 
made by thoſe in the 
reverfion or in the re- 
mainder, For if I let 
land to a man for 
term of his liſe, and 
after I releaſe to him 
all my right without 


more ſaying in the re-. 


leaſe , his eſtate is not 


Baa 3 


SeF.4.65. 


Leſſee maketh a Leaſe fox 
years » and after A. releaſerhy 
to the Leſſe fog pears, and 
heirs » this releaſe is Void rs 
enlarge the eſtate „ - becauſe 
there is no privity betwern 
A. and the Leſſre for pears, 

Ma man mitke a teaſe fog 
twenty years, and the Leila 
make a leaſe foz ten pears , it 
the firſt doth releaſe to 
the ſecond | and his heirs» 
this releaſe is vois fo; the cauſe 
atdeſatd. 

Foz the ſarne cauſe , it the 
Done in tail make a {> 
foz his own lite, and the 
noz releaſe ts the Leſſer and 
his hetrs, this releaſe is void 
to enlarge the eſtate,' - 

And as pztviry is -neceſlary 


not ſufficient. Ys Intant 
Hangs New fo ae, and rhe 


bis 
with warrantp, . nt 
at Rl age U a Dum 
fur infra ætatem, the Te- 
nant vogcheth dis Eran 
tos, who b into | 
ranty» the ndant Meleas 
ler to him and his Heirs; 
Here is pzid{ty in anda 
tenancy in on of 

le he in rei 


Zaw⸗ and pet 
veritate hath no it tan 


— — way of 


If a Tenant by the courte⸗ 
lie grant over his eſtate; vet 
he is tenant as to an Baton of 
Aaſte · Ittoꝛnement, xc. and 
ver a KBeleaſe to him and his 
heirs cannot enure to enlarge 
his — that hath no eſtate 
at all. 

But if a man make a leaſe 
foz pears , the tematnver foz 
lite, a Releaſe by the lefſoz to 
the Lrfler for years, and to his 
Heirs 1s good · co that he bath 
both a p3tviry and an eſtate» 
and the releatfe alſo to him in 
the rematnver fox lite and his 
herrs, is good alto. 

If JA grant the reverſion of 
my Tenant fot life - to ane= 
ther fo: life > nom tall not J 
have an Jaton of Maſte: but it᷑ 
A releaſe to the Graates fo: 
life, and his deirs, now be 

bath 


in this caſe, fs-pxtditydnely its 
[Ab fun | 


37 


K. 3. 16. 4. per Perſa 
2 * F 
41 E. 317. . 7.7%. 


Lib. 3 4 Cap. 8. 
bath the Fee Ample» and ſhall 
puniſh the waſte done after. 
It is furthcr to be obſer⸗ 
vid , that to a relcaſe that 
enureth by way of enlarge⸗ 
ment of th: eſtate , there is 
not onelp required pzibitp as 
bath been ſald, and an cſtate 
alſo , but (ufficient words in 
Laws» to raiſe oz create a new 
eſtate. It a man make a leaſe 
to A. foz term of the life of B. 
and after releaſe to A. all bis 
right in the land» by this A. 
bath an eſtate fox term of his 
om lite; foz a leaſe for term 
of His own lite 1s higher in 
judgment of Law then an 
eſtate foz term of another 
mans lite. 


x6H.6, releaſe 45. 
22 E. a. releaſe Statham. 


18 E. 4. 5. 22 Aſſ. 12. wives right. 
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ſon e ſtate neſt my en⸗ 
large. Mes ſi jeo re- 
lefla a lup 4a ſes 
heirs, donques il ad 
fer ſimple, & ft jeo re- 
leſſa a lup d ſes 
heires de ſon cozps 
engendzes, donques 
il ad fie taile , at. Et 
illint il tovient de 
ſpecifier en le fait 
que leſtate teluy a que 
le releas eſt fait a- 
vera. 


Seck. 465. 


enlarged: but if I re- 
leaſe to him and to his 
heirs, then he hath a 
Fee ſimple; and if I 
releaſe to him and to his 
heirs of his body be- 
gotten, then he hath a 
Fee tail, &c. And ſo 
It behoveth to ſpecifie 
in the Deed what eſtate 
he to whom the Re- 
leaſe is made ſhall 
have. 


It a eme Covert be Tenant foz life, a leaſe to the husband and his beirs (s good, toz 
there is both-pzivity and an eſtate in the husband, whereupon the releaſe may ſufficiently 
(2) 13 H. 4.6. Stanf, prer.7-b. enute by way; of enlargement; (a) foz by the entermarriage he gaineth a Freehold in his 


—— . * Ye 


CO TI I Tons le droit. Vide Sect. 650. f 

¶ Pur terme des ant. Do it is if a Releaſe be made to Tenant by Dtatute Dta- 
ple, oz Merchant, oꝛ Tenant by Elegit, as hath been ſaid z and ſolikewiſe to Gardein in Chi⸗ 
valry which holdeth in foz the value- by him in the reverſion of all his right in the land, by 
this a Freehold paſſeth foz the lite of him to whom the releaſe is made; foz that is the greats 
eſt eſtate that can paſs without apt woꝛds of Inheritande. 

It a man make a leaſe foz ten years, the remainder fox twenty pears » he in the remainder 
reltaſeth all his right to the Leſſez he hall have an eſtate foz thirty yzars» fox one Chattel 
cannot dꝛown another - and pears cannot be conſumed in pears. 

Ales ſt jeo Releaſe a luy & a ſes heires, & c. Here it is to be obſetved, that 
when a releaſe doth enure by way of enlargement of an eſtate » no Inheritance either in Fg 
ample oz Fee tail, can paſs without apt woꝛds of Inheritance. 

t there is a diverſity bet wen a Releaſe that enureth by way of enlargement of the ſtate» 


9 Eliz. Dier. a5 3. 10 El. leſtate 3 foz when an eſtate paſſerh by way of mitter leſtate, there ſomes 


Bendloes, Litt!, 1ib.3.f.68.69. and by way of mitter 


70. b. 1 30. b. time there need not any woꝛds of Inheritance. Ys if a joynt eſtate be made to the husband 
and to hts wite⸗ and to a third perſon and to their heirs , the third perſon releaſeth all his 
right to the — — —— — — leſtate, and — by — ok enlarge⸗ 

h ment ot the eſtate aule t s band hada Fe Almple » and needeth not to any woꝛds 

Fee — e | Inheritance - Doit is if the Beleaſe had been made to the ife, 


() It there be tha Jovntenants . and one releaſe to ons of the other all his right» this en⸗ 
ureth by way of mitter leſtate, and paſſeth the whole Fe imple without theſe wozds (heirs.) 
But if there be two Joyntenants, and the one of them releaſe all his right to the other, this 
doth not to all purpoſes enure by way of mitter leſtate, foz tt maketh no degre ; and he to 
whom the Releaſe is made ſhall foz many purpoſes be adjudged in from the firſt feoffo; - and 
this Beleaſe Hall veſt all in the other Joyntenant without theſe woꝛds (heirs. ) 

But if there be two Coparceners , and the one releaſe all his right to the other, this all 
enure by way mitter leſtate , and ſhall make a degree, and without theſe words (heirs) wal 
paſs the whole Fe flmple. And it is to be obſerved, that to Releaſes that enure by way uf 

+ mitter leſtate, there muſt be p2ivity of eſtate at the time of the Releaſe. | 

It two Coparceners be of a Kent» and the one of them taketh the Ter-tenant to husband, 
the other mayreleaſe to her - notwithſtanding the Bent be iwſkſpence and it Hall enure by 
wap ef mitter leſtate, and ſhe map releaſe aiſo to the Tex=tenant, and that ſhall enure by way 

oo = 0g : but if he releaſe toher (iter and to her hus band, it is good to de len how 

t tau enure, 

Littleton having now ſpoken of Releaſes that enure by way ol enlargement of the eſtate, and 
of relcaſes that enure by way of mitter leſtate» pꝛocerdeth to releaſes that enure dy wa of mit · 
ter le droit. Do as ofthat which hath been and ſhall be ſaid by our Yuthoz of reteaſcs,it appears 
eth that ſome do enure by way of Enlargement of eſtate, ſome by way of mitter leſtate, ſome by 
wap of Mitter le droit, by wap of Entry and Feoffment» and ſome by Extinguichment. 


(v) 40 E.3.41. 46 E. 3. 
19 H. 6. 33 H. 6.5. 10 E. 4. 3. 


10 E. 4.3. b. 37 H. S. tit. 
alienation. Br. 31. 8 H. 4.8. 
40 All's. 9 Elz. Dier. a6 3. 


vile Litt. bol. 68, 69. 


＋ : = 


Lib.3. 


0 Ia, afcuns foits releaſes 
urera de mitter à veſter le 
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Sect. 466,467. 


Lſo, ſometimes Releaſes ſhall 
enure de mitter and veſt the 


doit celup que fait le Releaſe, a right of him which makes the Re- 
celuy a que le releas eſt fait, leaſe to him to whom the Releaſe 
Sitome un home ell difſetfte, & il is made. 
releſſa a ſon diſſeiſoꝛ tout le dꝛoit and he releaſeth to his diſſeiſor all 
que il ad, en teſt cas le diſſeiſoꝛ his right; in this caſe the diſſeiſor 
ad ſon dꝛoit, iſſint que lou ſon hath his right, fo as where before 


eſtate adevar fuit toꝛtious, oꝛe per 


As if a man be diſſeiſed, 


his ſtate was wrongful , now by 


tiel releas il eſt fait loyal & dzof- this releaſe it is made lawfull and 


turel. 


right. 


0 EL. releſſa a ſon diſſeiſor, & c. bis releaſe (o putteth the right of the dillet= 


lee to the Dillziſoz , that it changeth 


the quality of the eſtate of the Diſſetſoz » foz 


where his eſtate was betoze w2ongful » it is by this releafe-made lawful. But how far and 
to what rcſp:&s his eſtate is changed ſhall be (aid hereafter in this Chapter, in his pzoper 


place» 


C Es hic nota , 
Me quant home 
eſtſeiſie en fee ſimple, 
daſcun terres ou te- 


nements, a un auter 


voile releaſer a luy 


tout le dꝛoit que il ad 


en meſmes les tefits; 


il ne beloigne de par⸗ 


ler de les heires teluy 
aquele releas eſt fait, 
pur ceo que il avoit 
fx ſimple al temps de 
releas fait. Car 
releas furt-fait a luy 
pur un jour , ou pur 
un heure , ceo ſerroit 


aury fozt a luy en ley, 


ficome il uſt releas a 


-lup # a ſes heires.. 


Car quant ſon dꝛoit 


fuit ale de luy a un 
foits per ſon releas 
(ans aſcun condition 


SeF. 467. 

Ut here note , that 

when a-man is ſei- 
ſed in fee ſimple of a- 
ny lands or tenements, 
& another will releaſe 


to him all-the right 


which he hath in the 
ſame tenements , he 
needeth not to ſpeak 
of the heirs of him to 
whom the releaſe is 


T TL ne beſoignt a par- 

ler de les heirs,&*c. 
And the reaſon of Littleton 
hereof ts , fox that the Diſ= 
ſ:iſoz hath a Fee imple at 
the time of the Keleaſs made. 
and this appeareth by that 
which hath been ſaid befoze » 
lo as regulariy he that bath 
a Fee Umple at the time of 
the c ieale made of a right» 
- acedeth not {peak of his 

irs, , 


J Car ſi releaſe fuit 


made, for that be hath fait à luy pur un jour, 


a fee (imple at the time 


ſi of the releale made: 
'for if the releaſe was 


made to him for a 
day or an hour, this 
ſhall be as ſtrong to 
him in law, as if he had 
releaſed to him and his 
heirs. For when his 
right 'was once gone 
from him by his Re- 
leaſe without any con- 


C, Foz the diverſity is 
between a Beleaſe of part 
of the eſtate of a Bight, any 
detwween a releaſe of a Right 
in part of the Land. Ind 
therefoze Littleton here ſaith- 
that a Kelcaſe of a Right 
foz a dap oz an hour is of as 
good fozce » As if he had relea⸗ 
ſed his right to him and his 
heirs, But if a man be diſ⸗ 
leiſed of two acres » he map 
releaſe His right in one of 
them, and pet enter into the 
other 


Sans aſcun condi- 
tion, 


vide 6 E. 3.1 


12 E. 4 tit. 


274 


— F. 29. 


Lib. 3. 


(c) 4 FE. 3. Releaſe 50, 
43 Ail.12, 17 Alſ.2. 
21 A. 13. 21 H. 24. 


Rot. Parliament. 18 H. 6. 
num. 29. Ap. Gwilliams caſes 
to E. 3. cap. a. 3 H. 7. f. ö. 


Cap. 8. Of Releaſes. Sed. 468,469. 


tion, & c. Herein is tmpli= gt. a teluy que ad fer dition, &c. to him that 


ed two diverfſties, firſt bes fi ; 8 
—ͤ— — hows {imple , il elt ale a hath the fee ſimple, it is 


in a Right „ and the quality routs jours. gonc for Ever. 


thereof, foz atveit the Dillelſe cannot releaſe part of the eſtate, as bath been lad; pet may 


he reltale his right upon condition - as here it appeareth by Littleton, (e) and it agrath with 
our Books. 


Allo here is another diverſity between a right · whereof Littleton puttcth his caſe , which is 
favoured in Law, and a condition created by the party which is odious in Law » foz that it 


defeateth eſtates. And therekoze if a condition be relcaſed upon condition» the Releaſe is 
good · and the condition void. | 

What things may be done upon condition is too large a matter to handle in this place; out 
AZuthoz having treated of conditions befozez onely to give a touch of ſome things omitted 
there, ſhall ſuffice, An expꝛels Wanumiſſion of a Uillein cannot be upon conditton » (oz once 
free in that caſe - and ever free 3 alſo an Attozument to a G:antes upon condition, the con⸗ 
dition is void becauſe the Gꝛanta is once ſetled > But this is to be underſtood of a condition 
ſubſcquent , and not of a condition mecedent; fo in both thoſe caſes the eondicion pꝛecedent 
is good. But Letters patents of Denization made to an Alien may be either upon condi⸗ 
tion lublequent oz pꝛecedent; and ſo may the King make a Charter of pardon to a man of 
his life upon condition» as is aboveſaid. 


Seck. 468. 


© Es lou home ad un rever- JI Ut where a man hath a rever- 
fion en le fimple , ou un Dion in fee ſimple, or a remain- 
remainder en fie ſimple , al temps der in fee ſimple, at the time of the 
be releas fait 5 la fil voile releaſer releaſe made 0 there if he will re- 
al tenant per terme dans, ou pur leaſe to the tenant for years, or for 
terme de bie, ou al tenant en le life, or to the tenant in tail, be 
taile, il covient a determiner le- ought to determine the Eſtate, 
fate que teluy, a que le releas eſt which he to whom the releaſe is 
lait abera per force de meſme le re⸗ made ſhall have by force of the 
leas, pur ceoque tiel releas enure- ſame releaſe, for that ſuch releaſe 
ra pur enlarger leſtate de celup, a ſhall enure to enlarge the eſtate of 
que le releas eſt fait. him to whom the releaſe is made. 


Ok this fufficient hath been ſaid bekoze. 
Seck. 4.69. 


C Es auterment eſt lou Ut otherwiſe it is where a man 

home ad fozfque dꝛoit hath but a right to the Land, 
a la terre, & nad riens en le re- and hath nothing in the reverſion, 
verſion ne en le remainder en nor in the remainder in Deed. For 
fait, Car ſi tiel home releffa tout if ſuch a man releaſe all his right 
{on dzoit a un que ef} tenant de to one which is tenant of the Free- 
le franktenement , tout ſon d2oft hold, all his right is gone, albeit 
eſt ale, coment que nul mention no motion be made of the heirs 
ſoit fait de les heires teluy a of him to whom the Releaſe is 
que le releas eſt fait. Car ft jev made: for if I let lands to one for 
leſſa terres a un home pur terme term of his life, if I after releaſe 


be 


Lib.3. Of Releaſes. Sect. 470. 


de fa vie, ſi jeo puis releaſe a luy to him to enlarge his eſtate, it 

r enlarger ſon eſtate , il covient behoveth that I releaſe to him 
que jeo releſſa a luy & a ſes heires and his heirs of his body engen- 
de ſon toꝛps engender, ou a luy # a dred, or to him and his Heirs, or 
ſes betres, ou per tiels parols: A by theſe words: To have and 
aver 4 tefla lup 4 a ſes heires de to hold to him and his heirs, of 
ſon tozps engendzes, ou a les his body engendred, or to the 
heires males de ſon cozps engen- Heirs males of his body engen- 
dees, ou tiels ſemblableseffates,ou dred, or ſuch like eftates, or 
auterment i] nad pluis greind e- otherwiſe he hath no greater e- 
fate q̃ il aboit adevant, ſtate then he had beſore. 


10 Ad que eft Tenant de Franktenement. hert it appearcth» that to a Re= 

leaſe of a right made to any that hath an eſtate of Freehold in Ded oz in Law, no 
pzibity at all is requiſite. As if a Diſſeiſoꝛ make a Leaſe foz life» if the Diſleiſee releaſe to 
the Leſſee» this is good» anddirecly within the rule of Licclcron» becauſe the Leſſee hath an 
eſtate of Frohotd» albeit there be no pubity. And ſo it is it a Difleiſoz make a Leaſe to A. 
and his Heirs during the life of B. and A. dieth» a releaſe by the Diſſeiſe to his Heir, befoze 


he doth actually center» is good, 


SeF. 470. ; 


5 M ſi mon teñ a terme de 

vie, leſſa meſme la tre 
oufter a un auter pur terme de vie 
de ſon Leſſ& , le Remainder a un 
auter en fir , oze ſi jeo releſſa a ce- 
luy a que mon Tenant leſſaſt pur 
terme de vie, ceo ſerra barre a 
touts jours,coment que nul men- 
tion ſoit fait de ſes Þeires,pur ceo 
que al temps de releaſe fait jeo 
aboy nul reberſion, mes tanſole- 
ment un dꝛoit daver la reverſion : 
car p tiel leas, a le remainder 
duller que mon Tefit fiſt en ceo 
tas mon reverſion fuit diſconti- 
nue at. & tiel releas urera a celup 
en remainder, daver advantage 
de ceo auxibien come al Tenant a 
terme de vie. 


U if my Tenant for liſe let- 
B teth the ſame Land over to 
another for term of the life of his 
Leſſee, the remainder to another 
in Fee ; now if I releaſe to him 
to whom my Tenant made a leaſe 
for term of life, I ſhall be barred 
for ever albeit that no mention be 
made of his Heirs, for that at the 
the time of the releaſe made I had 
no reverſion, but only a right to 
have the reverſion. For by ſuch 
a releaſe and the remainder over 
which my Tenant made, in this 
caſe my reverfion was diſcontinu- 
ed, &c. and this releaſe ſhall 
enure to him in the remainder to 
have advantage of it as well as to 
the Tenant for term of life. 


4 = — having befoze ſyoken of releaſes which enure by way of enlargement, by 
way of mitter leſtate, and by way of mitter le droit, here ſpeaketh of 4 releaſe of a 


right which in ſome refpe#s entreth by may of extinguthment - as in this caſe which Lic 
tleton here putteth · the Ne leaſe to the Leſle of the Leſſe doth not enure by way of mitter le 
droir, fox then ſhould he have the whole right, but as it were by way of extinguichment⸗ in 
relpect of him that made the releaſe» and that it hall enure to him in the remainder » 1 
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(4) Lib8, fel. 148. Edu. 
Althams caſe. 


11 H. 6, 4s 


(b) 13 E. 4. tit. Deſcem. 


F. 29. 
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Of Releaſes. 


Seck. 471, 472. 


is a quality of an iuheritance extinguiſhed, But yet the right is not extinct in D#d» as hall 
be laid hereafter in this Chapter. 


Mon reverſion fuit diſcontinue, Gc. Here Diſcontinue is in a large ſenſe 
taken koꝛ Deveſted» though the entry of the Leſſoz be not taken away » which is implyed in 


this (&c.) 


Oont come un Te- 


nant en Ley. Which 
is certainly true in this caſe 
of remainder; and ſo it is alſo 
in caſe of a revcrſſon 5 asif a 
TDiſletſoz make a leaſe fo? life» 
and the Diſſeiſee doth releaſe 
all his right to the Leſſæ this 
Beleaſe ſhall enure to him in 
the Beverſion , albett they 
have ſeveral eſtates» as hath 
been (aid » which is tmplyed 
in this (& c) 
But if a Diſſeiſoz make a 
leaſe fo: lite the remainder in 
fee, albeit they to ſume pur⸗ 


poles (as here is laid) are as one Tenant in 


Sed. 471. 


Aratel intent 

_4 le Tenant a 
terme de vie, et teluy 
en le remainder ſont 
ſitome un Tenant 
en Ley, & ſont ficome 
un Tenant fuit ſole 
ſeiſie en ſon demeſne 
come de fee al temps 
de tielReleaſe fait a 
luy, ce. 


OR to this intent 
the Tenant for 

term of life, and he in 
the Remainder , are as 
one Tenant in Law, 
and are as if one Te- 
nant were ſole ſeiſed in 
his Demeſne as of fee 
at the time of ſuch re- 


leaſe made unto him, 
KC, 


Law; vet if the Diſleiſee releaſeall Actions to 


the Tenant foz life, after the death of thz Tenant fox life» he in the remainder ſhall not take 
benefit of this releaſe, foz it extende th only to the Tenant foz lite, as it is holden (2) in Ed- 
ward Althams caſe. And in like manner» if the Diſſeiſo2 make a teaſe fo: life. and the Difſei= 
ſe releaſe all Actions to the Leſſee, this enureth not to him in the reverſlon; and (0 our Au= 
thoz is to be underſtood of a releaſe of Bights» and not of a releaſe of Ycions, to the Te= 


nant fo: life as to oz fo2 the benefit of him in the remainder oꝛ reverſion, 


¶ Ol home ſoit diſſei- 

ſie, Gc. This is 
to be underſtood where Te= 
nant in fe fmple is diſſeiſed 
and releaſe; fo: if Tenant foz 
lite be diſſeiſed by two / and he 
releaſeth to one of them» this 
hall enure to them both; fox he 
to whom the Beleaſe is made» 
hath a longer eſtate then he 
that releaſeth, and therefoze 
cannot enure to him alone» to 
hold out his companton , fox 
then ſhould the Releaſe enure 
by way of entrp and grant of 
his eſtate > and conſequently 
the Diſleiſoz to whom the re⸗ 
leaſe is made ſhould become 
Tenant fo: life, and the Re⸗ 
verfion reveſted in the Leſſoꝛ; 
(b) which ſtrange tranſmu⸗ 
tation and change ot Eſtates 
in this caſe the Law will not 
{uffer. But if Leſſee foz pears 
be ouſted» and he in the rever⸗ 


Seck. 4.72. 


Cem, ũi home ſoit 
I iſſeiſie pur deux; 
fi releſſa a un d eux. 
il tiendza ſon com- 
paignion hozs de 
Terre, & per tiel Re- 
leaſe il abera le ſole 
poſſeſſion & eſtate en 
la Terre. Mes ft 
un Diſſeiſoꝛ enfeoffa 
deux en Fe, d le Dil- 
ſeiſee releſta a lun 
des feoffirs, ceo ure- 
ra a ambideur de les 
Feoffes, & la cauſe 
de diberſity ent teux 
deux caſes eft aflets 
pꝛeignant. J Pur 


Lſo, if a man be 

diſſeiſed by two, 
if he releaſe to one of 
them, he ſhall hold 
his Companion out of 
the Land, and by ſuch 
Releaſe he ſhall have 
the ſole poſſeſſion and 
Eſtate in the Land. 
But if a Diſſeiſor in- 
feoffe two in fee, and 
the Diſſeiſee releaſe 
to one of the Feoffees, 
this ſnal enure to both 
the Feoffees, and the 
cauſe of the diverſi- 
ty between theſe two 
caſes is pregnant e- 


ceo 


Lib. 3. Of Releaſes. SeF.472. 


7 2 nou h. For that the on di ſlei led and the Leſſee re 
ceo que ils veignont 8 y leaſe to the Diſſei ſoʒ / the Diſ= 


eins per feotfment, & come in by Feoffe- ſeiſæ may enter: for the term 

lauters per tot, ac. ment, and the others foz years is extind and deter⸗ 

wrong, &c. mined. But otherwile it is in 

caſe of a Leſſee foz life; foz the 

Diſſei ſoꝛ hath a Freshold, whereupon the releaſe of Tenant fox life may enure» but the Di(= 
ſtiloʒ hath no term foz years > whrreupon the releaſe ofthe Leſſes foz years may enure, 

Ind ſo it is if Leſlæ in Tail be diſſeiſed by two» and reteaſeth to one of them» it all e 
nure to them doth. But if the Kings Tenant foz life be diſſeiſed by two, and he releaſcth to 
one of them · he ſhall hold out his Companion» fox the Diſleiſoz gained but the Eſtate foz tife. 
Do if two Joyntenants make a Leaſe foz life and after do diſſciſe the Tenant foz life, 
and he releaſe to one of them» he (hall hold out his Companion, foz the Dilleifin was but of 
an Eſtate foz life. | 

If Tenant foz life be diſſetſed by two: and he in the reverſion and Tenant foz life joyn 
in a Releaſe to one of the Diſleiſozs» he ſhall hold his Companion out; and pet it cannot e= 
nure by way of Entry and Feoffment, But if they ſeverallp releaſe thetr ſeveral rights. their 
ſeveral Releaſes (hall enure to both the Diſſeiſozs. 

But here · tn Littletons caſe» where Tenant in Fee Ample is diſſei ſed by two : and releaſeth 
to oue of them, this for many purpoſes enureth by wayof Entry any Feoffment- and there= 
fore hc to weam the Relcaſe is made (hall hold out his Companion» and be made ſole Tenant 
of the Fee flmple, And this holdeth not only in caſe of a Diſleifin» but —— caſe of In⸗ 
truſlon and 1— but neceſſarily he to whom the Me leale is made muſt de in by wzong, 
and not by Title. 

It two men do gain an Advotyſon by uſurpation» and the right Patron releaſeth to one of 
them, he ſhall net hold out his Companion» but it ſhall enure to them both; foz ſaing their 
Clerk came in by admiſſion and inſtitution» which are judicial ads, they are not marly in 
by m2ong © fog an uſurpation ſhall cauſe a Remitter / as it appeareth in F. N. B. 13. m. 

But if a Leaſe ko; life be made, the Remainder foz life» the remainder in fe» and he in re⸗ 
mainder ko life diſſeiſeth the Tenant foz lite and then Tenant foz life dieth» the Dilſeifin is 
purged» and he in the remainder foz life hath but an Eſtate foz lite. Ind ld note a diverſity, 
where the particular eſtate foz life is pzecedent» and when ſubſequent. 

Ahere our Zuthoꝛ putteth his caſe of one diſſeiſed. put the caſe that two Joyntenants in 
Fe be diſſeiſed by two-and one of the Dilleiſees releaſe to one of the Diſſeiſozs all his right» 
he hall not hold out his Companion» becauſe the Releaſe is but of the moiety without any 
certainty. p 

It a man be diſſeiſed by two women and one of them take Hus band and the Diſleiſss re= 
leaſe to the Husband» this ſhall enure to the adbantage of both the Diſleiſo:s » becauſe the 
Hus band was no w201ng=doer> but in a manner in by Title, 

Ill averale ſole poſſeſſuon & eſtate. It two Dillciſozs be- and they make 
a Leaſe toꝛ life. and the Diſſeiſæ rcleaſe to one of them» this ſhall enure to them both, and 
tothe benefit of the Leſſ&foz life alſo ; fox he cannot by the Releaſe have the ſole poſſeſſion 
and Eſtate foꝛ part of the Eſtate is in another, 

Ind ſo it is (as it ſemeth) if the Deſſei ſoꝛs make a Leaſe foz years» and the Diſſeiſes re= 
leaſe to one of them · this (hall enure to them both; foz by the Beleaſc he cannot have the ſole 
polleſſion: And it appeareth by Littleton, That he muſt have the ſole poſſeſſion, and hold his 
Companion out. But the Moꝛtga ge upon condition» having bzoken the condition, is diſſe= 
led by two» the Moꝛtgagoꝛ having title of Entry oz the condition bzoken- releaſe to the out 
Diſſeiſoz 3 albeit they be in by wꝛong, pet the Beleaſe ſhall enure to them both foz two cauſes: 
Firſt . toꝛ that they are not wꝛong⸗ doers to the Moꝛtgagoꝛ · but to the 1 zand by Lit- 
tlerons caſe ttappeareth» That wong is done to him that made the + Decondly» 
that he that makes the Beleaſe hath but a Title by fozce of a Conditton- and Littletons cafe is 
of a Right. Like Law of an entry foz Moztmain 0za couſent to Ra bichment / cc. 


T Mes fi un Diſſeiſor infcoſſe deux, &c. And the reaſon of this diverſity is, 


Ja that the Feoffees are in by Title» and are pzeſumed to habe a Warranty » which is 
much favoured in Lam · and the Diſſeiſoꝛs are merly in by wzong. And the equity of the 
Law doth pzeſerve- in this caſe» the benefit of the eſtranger to the Beleaſe- coming iu by 


one joynt Title. | 
Pur ceo que ils veignont eins per Feoffment, & lanters per Tort. This 


is of a new addition-and not in the oziginal» and therefoze I pals it oder. $48 
ECT. 
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rg H. 6. 23. 38 H. b. 26. 
Caſe de Occupants 


2b H. 6. 4> 


21 H. 6. At. 11 H. 433 · 
9 7.25. 2E 416. 
2 F 4s 78. 12 KAL 22. 


Vide 3 H. . 28. 


Cap. S. 


Of Releaſes. 


Sell. 473,474. 


Sect. 473. 


q ] Tem, { jeo ſue dilleifte , & 

mon Diſſeiſoz eſt villeifte, 
ſi jeo releaſe a Diſſeiſoꝛ de mon 
Diſſeiſoz, jeo navera a ung afl. 
ne entra ſur le Difſeiſoz , pur 
ceo que ſon Diſſeiſoꝛ ad mon doit 
per mon releaſe, at. Ct illint 
il ſemble en tiel tas, ſi joyent xx. 
Diſſeiſoꝛs, theſtun apzes auter, 
# jeo releſſa a le darreine Dil- 
ſeiſoꝛ, teluy Diſſeiſoꝛ barrera 
touts les auters de louracions 
4 lour titles, Et la cauſe eſt, 
rome il ſemble , pur teo que en 
mults caſes, quant un home ad 
loyal title dentre, tament que il 
nentra pas, il defeatera touts 
meane titles per ſon releaſe, dt. 
Mes ceo neſt my en theſcun cale, 
come ſerra dit apꝛes. 


Lſo, if Ibe diſſeiſed, and my 
Diſſeiſor is diſſeiſed, if 1 
releaſe to the Diſſeiſor of my 
Diſſeiſor, I ſhall not have an 
Aſſiſe nor enter upon the Dif. 
ſeiſor, becauſe his Diſſeiſor hath 
my right by my releaſe,&c. And 
ſo it ſeemeth in this caſe, if 
there be xx. diſſeiſed one aſter 


another, and J releaſe to the laſt 


Diſſeiſor, this Diſſeiſor ſhall har 
all the others of their actions and 
their titles. And the cauſe is, 


as it ſeemeth, for that in man 
caſes when a man hath lawful 


title of entry, although he doth 
not enter,he ſhall defeat all mean 
titles by his releaſe, &c, but this 
holds not in every caſe , as ſhall 
be ſaid hereafter, 


4 Exe it is to be obſet bed · that a Releaſe by one whoſe Entry is lawfull to him that is 
in dy wrong · (hall purge and take away all mean Eſtates and Titles. And where 
our Authoꝛ firſt putteth his cale ot two Eſtates by wꝛong » and after of twenty Diſſeilins. 


all Eſtates be w2ong. 


It A. dilleiſe B. who tnfeoffeth C. with warranty» who infeoffeth D. with warranty, and 
E. diſleiſeth D. to whom B. the firſt Diſſeiſa releaſeth, this doth defeat all the mean Eſtates 
and A arranties / becauſe the releaſe of B. is made to a Diſleiſoz» and his Entry is la wfull. 


Sef. 474. 


C JT Te, fi mon Diſſei- ¶ I Tem, it mon diſ- Lſo 
I 2 | | re les te- 


ſor leſſa, & c. It tbe 


if my Diſ- 
ſeilor letteth the 


Diſſciioz make a Leaſe fo; nements dont il mop tenements whereof he 


life» and the Leſſee maketh a 


fcoffment in Fa, and the Dil⸗ difſeifiſt a un auter diſſeiſed me to = 
ſciſee releaſcth to the Feoffee, home pur terme de ther for term of life, 
the Diſſeiſoz all not enter vie, c puis le Tenant and after the Tenant 


upon the Feoffee; foz albeit 


the releaſe toone joynt⸗Feck⸗ à terme de vie aliena for term of life alie- 
fe: of a Diſleiſoz, as hath ben en fer, & jeo releſſa al neth in fee, and I re- 


laid, ſhall not exclude the other; 


pet a Releaſe to the Feoffee of aliente 5 fr. 


donque leaſe to the Alienee, 


a Tenant for life in this cake mon Diſſeiſoꝛ ne poit &c. then my Diſſeiſor 
ſhall take away the Entry of enter, Cauſa qua ſu- cannotenter,Cauſa qua 


the Diſleiſo2 fo; the alienati= 


on which was made to his Pra, toment que a un ſ»pra,albeit that at one 


foits 


Lib.3. 


Of Releaſes. 


foits lalienation fuit time the alienation 
g ſon diſenheritance, was to his diſinheri- 


et. 


tance, &c. 


Sed. 455. 
Diſ-enheritance , he having 
the Inheritance by viſſeiin» 
ſo as he could have no twar= 
ranty annexed to it» and Te⸗ 
nant fo: life hath fozfeited his 


Eſtate. But if the entry of the Diſſeiſ were not la wtul · it is otherwiſe. A's if a man make 
a Leaſe foz life- and the Leſſee fo: life is diſſeiſed» and that Dilleiſox is diſſeiſed, and he in 
the rederllon releaſeth to the ſecond Diſſeiſoz» the firſt Diſl:iſoz ſhall eater upon the ſecond 
Dilleiſ03> and his entry is lawful ; and if the Leſſee fo: life re-enter, he ſhall leave the rever= 
gon in the firſt Diſſeiſoꝛ; and the cauſe is» foz that the entry of the Dilletl9z at the time of ; 
the Releaſe made was not lawful» Ind the Book of (m) 9 H.7.25. is to be intended of an () 9 H. 7.23. 


ſtate tail, mutatis murandis, 


oe in the caſe afozeſaid» the Diſſeiſoz make a Leaſe foz life» and the Leſſee infeoffeth to. 


andthe Dideiſee releaſe to one of the Feoffes> this hall bar the Diſſeiſoz» as hath bern ſatd z 
dut pet he all not hold out his Companion. 


my 
q Tem, ſi home 
le 91 ad fits deins 
age d mozuſt, & e- 
Grant le fits 5 
age, le Difleiſo2 
mozult ſeifie, et la 
terre diſcendif} a ſon 
heir, a un eſtranger 
abate 4 puis le fits 
le Diſleiſte quant il 
vient aſs plein age, 
relefſa tout ſon dꝛoit 
alabatoz, en cell caſe 
[ heire le Dilleiſoz 
nabera Siflile de 
moꝛtdanteſtoꝛ evers 
labatoz, mes ſerra 
bar, pur teo que laba- 
to2 ad le dꝛoit del 
fits le Dilleiſe n 
ſon releas, & lentrp 
le fits fuit congea- 
ble, pur ceo que il 
kuit deins age temps 
del diſcent, et. 


le 
Intruſlon, firſt pzoperly» (n) is when the Ynceſtoz dyed ſeifed of 


Seb. 475. 
Ad if a man be 


diſſeiſed who hath 
a ſon within age and 


dyeth, and the ſon be- 
ing within age the Diſ- 
ſeiſor dyeth ſeiſed, and 
the Land deſcend to 
his Heir, and a ſtranger 
abate, and after the ſon 
of the Diſſeiſee when 
he cometh to his full 
age releaſeth all his 
right to the Abator; in 
this caſe the heir of the 
Diſſeiſor ſhall not have 
an Aſſiſe of Mortdan- 
ceſtor againſt the Aba- 
tor 3 but ſhall be bar - 
red, becauſe the Aba- 
tor hath the right of 
the ſon of the Diſſeiſee 
by his Releaſe, and the 
entty of the ſon was 
congeable, for that he 
was within age at the 
time of the deſcent,&c. 


4 He reaſon of this caſe 

tis, foz that the entry 
of the heit ts congtable . and 
the Bbatoz 4s in the land by 
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* J Abate, Is both an vt · N. B. 114. Brittoty 
» 1. 
nglih and French wozd » cap» 5 6 


and fgnifleth in his pzoper 


ſenſe to diminiſh oz take a- 


wap; as here by his entryhe 
diminicheth and caketh a⸗ 
way the Frohold in Law de⸗ 
ſcended to the heir · and ſo it is 
ſaid to abate an account» ſig⸗ 
nifping ſubtraction oz tithe 
dꝛa wing · ac. and to abate the 
courage of a man; In ano= 
ther lenſe it ignifleth to pzo= 
ſtrate, beat doton ⸗ ez over= 
thaow; as to abate Caſtles, 
Douſes, and the Uke, any 
to abate a {Atit z and herevf. 
cometh a wozd of Art » Ab- 
ramentum, Which is an En- 
try by Unterpoſition. How 
the difference inter Diſſeiſinam, 
Abatamentum, Incrufionem, De- 
forciamentum, & Uſurpatio nem, 
& Purpreſturam, is this. 

A Diſſein is a wzongfull 
— out of him that is 

In Abatement is when a 
man dyed ſeiſed of an eſtate 
of Inheritance » and between 
the death and the entry of the 
heir an eſtranger doth inter= 
bimlſcif and abate. 


293.f,W.1 *. 15 


any eſtate of Inheri⸗ (a) F. N. B. 203 Vata 


tance expectant upon an Eſtate foz lite and then Tenant foz lite dpeth» and between the death 1>-4- cap. 30. 


and the entry of the Deir an eſtranger doth tnterpoſe himſelf and intrude. 
Secondly» (o) he that entreth upon any of the Kings Demeſues . and tabeth the pꝛollts 


is ſaidto intrude upon the Kings polleſſion. 


bb 


Thirdly » 


(o) pl. com. cafe de 
mynes, 


Lib. 3. 


(p) F. N. B. 14 l. f. g. b. 


{q) Glanvil, Ii. g. ca. 11. 
Britton, fol. 28, 29. 


9 H. 7. 25. 


Lib. t. ſo. 147 · Mayo 
Caſe. 


14 H. 8. 18. per port, 


Cap. S. Of Releaſes. Sec. 476,477. 


Thirdly» (p) when the Heir in ward entreth at his full age, without latiskag ton fox his 
marriages the Aut (atth» quod intrulit. 

Deforciamentum compꝛehendeth not only thele afozenamed» but any man that holdeth land 
whereunto another man hath right be it by deſcent oz purchale is ſaid to be a Defozeeoz A 
ſurpation hath two fignifications in the Common Law; one, when an eſtranger that ng 
right hath, pzcſenteth to a Church» andhis Clerk is admitted and inſtituted» he is (aid to 
be an uſurper and the w2zongful ad that he hath done is called an Wſurpatton. 

Sccondly» when any ſubject doth ule without lawful warrant» Boyal Franchiſcs » be is; 
ſaid to uſurp upon the King thole Franchiſes, Purpreſtura, oz Pourpreſtura, a Purpzeſtute; 
(q) Purpreſtura eſt, & c, generaliter quoties aliquid fit ad nocumentum regii tenementi, vel tegiæ vir 
(vel aliquarum publicarum) vel civitatis, & c. And becauſe it is pzoperly when there is a hou; 
butlded» 02 au Jncloſure made of any part of the Kings Demcſnes» oz of an high wap» oz a 
common ſtreet oꝛ publick water» 02 ſuch like publick things; it is derived of the French woꝛd 


Pourpris, which fignificth an Jncloſure ; but ſpecially applyed» as is afozclaid» by the Com 


mon Law. 


4 Ere the entry of the 
Diſleiſee is congea= 

ble. and yet the releaſe doth 
not avoid the Condition bc= 
cauſe the Feoffes is iu by 
Title, as hath been laid, and 
may have a warranty. And 
herein our Authoz expzcileth 
a diverſity betwean a Condi⸗ 
tion in Law, and a Conditi= 
on in Ded; foz in the caſe 
bekoʒꝛ, when the Diſkeiſee re= 
leaſeth to the Feoffee of the 
Tenant foz life, the Condi⸗ 
tion in Law is taken away; 
but otherwiſe it is in this 
caſe of a Condition in Dead. 
But if the Feoffes upon 

Condition make a feoffment 
in fee over without any Con⸗ 
dition, and the Diſſeiſes re⸗ 
leaſe to the ſecond Feoſta, the 
Condition is deſtroped by 
the releaſe befoze the Condi= 
tion bzoken after. Foz the 
ſtate of the ſecond Feoffes 
was not upon any expzels 
Condition, as Littleton here 
putteth his caſe» and he map 
have advantage of the Re⸗ 


Sect. 476. 


4 MEZ3 ft bome 
ſoit diſſeiſie, a 
le diſleiſoꝛ fait. feoff- 
ment ſur condition, 
cellaſcavotr ,- de ren- 
die a luy certeine 
rent; & pur default 5 
payment un re-entre, 
ac. ſi le diſſeiſie releſ- 
ſa al Feoffer ſur Con- 
dition, uncoze ceo na- 
mendza leſtate le Feof- 
fer (ur condition ; car 
nient obſlante tiel re⸗ 
leas, untoze ſon eſtate 
eſt ſur condition ſi⸗ 
come il fuit devant. 
¶ Et cum hoc con- 
cordat opinio omnium 
Juſticiariorum, P. 9. 
H. 7. J 


UT ifa man be diſ- 
D ſeiſed, andthe diſ- 
leiſor makethꝛa feof 
ment upon condition, 
vi. to render to him 
a certain rent, and ſor 
default of payment a 
re- entry, &c. if the 
Diſſeiſee releaſe to the 
Feoffee upon conditi- 
on, yet this ſhall not a- 
mend the eſtate of the 
Feoffee upon conditi- 
on; for not withſtand- 
ing ſuch releaſe, yet his 
eſtate is upon conditi- 
on as it was before. 
And with this 
agreeth the opinion of 
all the Juſtices, Paſ. 9. 
H. 7. 


leaſe, becauſe it is not againſt his own pꝛoper acceptance» as Liuleton ſpeaketh in the next 


Section. 


But if it be a wꝛongtul Title, ſuch a Title is taken away by a Releaſe z as if A, difleiſed 


B. totheuſe of C. B. releaſe to A. this ſhall take away the agreement of C. to the Diſſeiſin · 
becauſe it ſhould make him a wꝛong doer; as if the Diſleilsz be diſſelſed, the Dilleilſa relta⸗ 
ſeth te the ſecond Dilleiſes» this taketh away the right the firſt Diſſeiſoz had againſt the (c= 
cond; anda relation of an Eſtate gained by wꝛong ſhall never defeat an Eſtate ſubſequent 
gained by right againſt a ſingle opinion» not affirmed by any other in one of our Books. 


Sec. 477. 


1 N meſme le IN the ſame manner 
| — eft.lou it is where a man is 


home ſoit diff. de ter - Diſſeiſed of certain 
teine terre, a le difſet- lands, and the n 
| 02 


Lr e Diſſeiſor 
grant un Rent- 


charge " Ec. Bere is im- 
plied Commons oz any other 


Lib. 3. 


ſo aunt un rent 
charge bozs de meſm̃ 
que apꝛes le dillerſee 
relefſa al di ſeiſoꝛ, at. 
uncoze le rent charge 
demurt en la fozce. 
Et la cauſe en teux 
deux caſes eſt ceo, q 
home navera advan⸗ 
tage per tiel releas q 
ſerra encounter ſon 
pꝛoper acceptance , a 
encounter ſon grant 
demeſne : & coment 
q aſtuns ont dit que 
lou fentre d home e 
congeable ſur un te⸗ 


nant fil releaſiſt a g 


meſme le tenant, que 
ceo abaileroit a le 
tenant , ſitome il u 
enter ſur le Tenant, 
et puis luy enfeotfa, 
ac. ceo neſt pas boier 
en cheſcun cas. Car 
en le pꝛimer cas de 
teur deux abaunt- 
dits caſes, ſi le dil⸗ 
ſeile uſt enter ſur l 
keoffte ſur Conditi⸗ 
on, & puis lup enfe- 
offa, donques eſt le 
Condition tout de⸗ 
feat à avoid. Et il⸗ 
fint en le ſecond 
tale fi le difſeifte en · 
traſt « enfeoffa celuy 
que grant a l' rent 
tharge, donques eſt le 
rent charge anient ; 
& aboyd mes il nel 
pas aboyd per aſcun 
tiel releaſe ſans en- 
try fait, at. 


Of Releaſes. 


grant a rent charge out 
of the ſame land, &c. 
albeit the Diſſeiſee 
doth afterwards Re- 
leaſe to the Diſſeilor, 
&c. yet the Rent- 
charge remaineth in 
force. And the reaſon 
in theſe two caſes is 
this, that a man ſhall 
not have advantage by 
ſuch Releaſe, which 
ſhall be againſt his 
proper acceptance,and 
againſt his own grant. 
And albeit ſome have 


0} faid, that where the 


entry of a man is Con- 
eable upon a Tenant 
if he releaſeth to the 
ſame Tenant, that this 


ſt ſhall avail the Tenant, 


as if he had entred up- 
on the Tenant, and af- 
ter enfeoffed him , &c. 
this is not true in-eve- 
ry caſe; for in the firſt 
caſe of theſe two caſes 
aforeſaid, if the Diſ- 
ſeiſee had entred up- 
on the Feoffee upon 
Condition, and after 
enfeoffed him, then is 


the Condition __y 


defeated and avoided, 
And ſo in the ſecond 
caſe, if the Diſſeiſee 
entreth and enfeoffeth 
him who granted the 
Rent-charge , then is 
the Rent-charge taken 
away and avoidedzbut 
it is not void by any 
ſuch Releaſe without 
entry made, &c. 


B bb 


Sect. 477. 


p2ofit out cf the lands. And 
the reaſon is, becauſe he (hall 
not avoid his own grant by 
a Releaſe he himſelf hath ac⸗ 
quired Unce the Gzant z but 
if the Diſſeiſoꝛ in that caſe be 
diſſe1ſed» and the Diſlciſee re⸗ 
leaſe to the ſecond D1ſſciſoz» 
he ſhall avoid it » as by that 
which hath ben ſaid » Sect. 
473+ appeareth. Do likewiſe 
if A. and B. be joint Diſſei= 
ſozs, and B. grant a Bent- 
charge» and the Dilleiſes re⸗ 
leaſe to A. all his right, A. 
ſhall avoid the Rentzcharge- 
becauſe it was not granted by 
him; and ſo not within the 
reaſon of our Yuthoz, p 

It there be two Femes 
joynt Diſleiſozs> and the one 
taketh husband,and the Dil⸗ 
ſciſee releaſe to the other, ſhe 
is ſole ſeiſed, and Hall hold 
out the Husband and e dlite. 

It two Diſſeiſoꝛs be» and 
they inteoſte another and take 
back an Eſtate foz life oz in 
fee» albeit they remain diſſe(= 
ſoʒs to the Diſleiſes as to have 
an Aſſiſe againſt them; vet if 
he releaſe to one of them, he 
Hall not hold out his compa⸗ 
non: becauſe their ſtate in the 
Land is by Feofkment; 

M there be two Diſſeiſois 
and they be diſſetſed . and they 
releaſe to their Diſſeiſoꝛ · and 
after diſſeiſe him and then the 
Diſletſee releaſe to one oꝛ both 
of them» pet the ſecond Dil⸗ 
ſeiſoz (hall re-enter 3 foz they 
(hall not hold the land againſt 
their odon releaſe ; Little- 
ton here ſaith - that Hall 
not avoid their own Gzart-» 
and by like reaſon they ſhall 
not avoid their otwn releaſe» 
Er ſic de ſimilibus. 


¶ Come fil uſt enter 


ſar le tenant & luy eu- 
E. 
Lal Releaſe» viz. a Be= 


Here is another 


leaſe which enureth by wap of 
entry and feoffment ; fox if 
a Diſleiſee releaſe to one of 
the diſſei ſoꝛs to ſome purpoſe» 
this all enure by way of 
entry and fcoffment,viz. as to 
hold out his companton. But 
as to 4 Bent=charge grants 
2 8 


Lib. 3. 


vide Sed. 514. 


28 E. 3.98. 9 E. 4· 446. 


21 E. 4.83. 41 E. 3. 10. 
2 H. 4» 12. 


Cap. S. Of Releaſes. 


Sec. 478. 


ted by him it ſhall not enure by way of entry and feoffment 2 foz if the Dilleiſee had centred 


and iufeoffed him» the Bent⸗charge had been avoided. But it is a certain rule, that when 
the entry of a man is congeable» and he relealcth to one that is in by title, (as hereto the 
Feoffee upon condition is) it ſhall never enure by way ot entry and Feoffment» either to avoiy 
a condition with which he accepted the Landcharged» oz his own grant » oz to hold out his 
companion. 

And where it appeareth by our Authoz that acts done by the Diſſelſoꝛ ſhall not be avolded 
by the Beleaſe of the Diſſeiſer; It is to be noted» that aas made to the Diſleiſoz himſeit hall 
not be avoided by the alteration of his Eſtate by the releaſe of the Diſlciſeez as if the Loꝛd 
betoꝛe the Beleaſe had confirmed the eſtate of the Diſſeiſoꝛ to hold by leſler ſervices» the Dil⸗ 


ſeiſo2 ſhall take advantage of it» and ſo of Eftovers to be burnt in rhe houle-and the like Law 


of a warranty made unto him. 

It᷑ the heir of the Diſſeiſoꝛ endow his wife Ex aſſenſu patris, and the Diſſeiſe releaſe to the 
— he Hall not avoid the endowment; fox that is like the caſe put by Littleton of the 

ent=charge. | 

It an Alien be a Diſſei ſoꝛ and obtaine Letters of Denization» and then the Diſlciſee re⸗ 
icaſe unto him; the King ſhall not habe the land» foz the releaſe hath altered the eſtate, and it 
is as it were a new purchaſe ; otherwile it is. it the Alien had been the Feoffss of the Diſleiſoz. 

It the Loꝛd diſſeiſe the Tenant» and is diſſeiſed the Diſleiſee releaſe to the ſecond Diſſet= 
ſoz-yet the Deigniozy is not revived z fo2 between the parties the Beleaſe enures by way of 
Entry and feoftment as to the land; but not Having regard to the Seignioꝛp, andfoz that the 
polleſſion was never actually removed oz redeſt ed from the Diſſeiloꝛ · who claimeth under the 
Loꝛd , the Seignioꝛꝝ is not revived. But if the Loxd anda ſtranger diſſeiſe the Tenant, and 
the Diſſeiſee releaſe to the ſtranger» there the Deigniozy by operation of Law is revived. fox 
the whole is veſtedin the ſtranger which never claimed under the L02d. And in that caſe» if 
the Loꝛd had dyed-and the land had ſurvived-the Deigniozy had been revived. But it the Loꝛd 
had villciſed the Tenant» aud been diſſeiſed by two. aud the Diſſeiſer releaſed to one of them; 
the Seignioꝛy is not revived» becauſe he claimed (as hath been (aid) under the Lord. 


SeF. 478. 


CTTem, ſi hom ſort Lſo, if a man be 
diſſeiſie per un / diſſeiſed by an in- 
enkant, le quel aliena fant, who alien in Fee, 
en ſte, & aliente deby and the Alienee dyeth 


De breefe de exx 
2 i eſſiera, &c. 
Note-many times in one caſe 


the Law doth give a man ſe⸗ 
veralremevdics» and of ſebe= 


ral kinds » as in this caſe by 
action and by entrp; bp action, 
either a Writ of right» 0z Dum 
fuit infra ætatem. 
¶ Et puis le Diſſei- 
for porta briefe de 
eth ⸗ that there is à great art 
and knowledge foz a man 
that hath divers remedies to 
chule his apteſt remedy; as in 
this caſe» if he bring his Writ 
of right the Dilleiſoz ſhall 
be barred; but if he had eutred 
upon the heir of the Aliens 
he Gould have injoped the 
land foz ever. Foz in that caſe 
the Heir sf the Altene after 
ſuch an Entry tall never 
Have atUtrit of right» no moꝛe 
then ik the Diſleiſes entreth 
upon the heir of the Diſlei= 
ſoꝛ and make a feoffment in 
kee if the heir of the Diſſeiſes 


ſeiſie, & ſon heire en- 
ter, eſteant le Diſſei⸗ 
ſoz deins age , oze eff 
en election le Diſlei⸗ 
ſoꝛ, & aver un briefe 
6 dum fuit infra ata- 
tem, du byiefe de doit, 
en vers le heire de l a- 


liente, d bzrefe 
de eur que Ledien, tl 
doiet recover per la 
enter en la terre ſans 


aſcun retoberie, a en 
celt caſe lentre E Dil. 
ſeiſte eſt toll, at. mes 
en teſt tas ft le diflei- 
ſi relefſa ſon dꝛoit al 


ſeiſed, and his heir en- 
treth,the Diſſeiſor be- 
ing within age 3 now 1s 
it in the election of 
the Diſſeiſor to have a 
Writ of Dum fuit infra 
etatem, or a Writ of 
right againſt the heir 
of the Altenee 3 and 
which Writ of them 
he ſhall chufe , he 
ought to recover b 
the Law,&c. And allo 
he may enter intothe 
Land without any re- 
covery;and in this caſe 
the entry of the Diſ- 
ſeiſee is taken away, 
heire 


Lib.3. 2 Ranke N Seck. 479. 279 
heire del aliende , & &c. But in this caſe if the is ter be Hall erat the 

7 # 4 p 1 I a Fe L 
puis le difſeiſo? pozta difleiſce releaſe his right fs Hal not ma any » 


bfe de det en vers l heit to the heir of the Alte- 
daliente , & il joyne le nee, and after the Diſſei- 
mile ſur le mere dꝛoit, for bringeth a Writ of 
ac, le graunde alliſe right againſt the Heir 
doit trover per la ley ofthe Alieriee , and he 
que le tenant ad pluis joyn the miſe upon the 
mere dꝛoit que ay le meere right, &c. the 
Difſeiſo2, at. pur ceo great aſſiſſe ought to 
que le Tenant ad le find by the law that the 
doit le difſeile per tenant hath more meer 
ſon releaſe le quel ef} right then the Diſſeiſor, 
pluis ancient 4 pluis &c. for that the tenant 
mere dꝛoit. Car per tiel hath the right ofthe diſ- 
leas tout le dꝛoit le ſeiſee by his leaſe, the 


right Wall never be left in -1 4 rea 
the Feoffee » but Gali ever 
follow the 


upon conwetton, and entreth 
koze rhe heir of the Dillctſo; 
enter » he is reſ$ozed to his 
right again. 

man maketh a gife in $ 8.7.14. 
tail, the remainder in Fee ; 
tenant in tail dieth without 
ius » an eſtrangerintryves» 
and he in the remagnyer 
bungs a Fozmedon - and 
recopereth by t and 


Dilleilte paſſa a le te- 
nant, & eſt en le Te- 
nant, Et a ceo que aſ- 
tuns ont dit, que en 
tiel caſe lou home que 
ad doit al terres ou 
tenements ( mes fon 
entrie neſt pas con* 
geable ) fal releſſa al 
tenant tout ſon d2oit, 
it. que tiel releaſe us 
erg per voy dextin⸗ 
guithment ; Quant a 
ceo il poit eſtre dit 
que ces ef} voyer quant 


a teluy que releſſa , gui 


tar per ſon il ad 
lup demiſe quietment 
de ſon d2oft , quant a 
fon perſon , mes un- 
toe le dꝛoit que il g* 


which is the moſt an- 
cient & molt meer right; 
for by ſuch releaſe all 
the right of theDiſſeiſce 
paſſeth to the tenant, & 
is in the Tenant. And to 
this ſome have ſaid, that 
in this caſe where a 
man which hath right to 
lands or tenements (but 
his entry 1s not congea- 
ble) if he releaſe to the 
Tenant all the right, &c. 
that ſuch releaſe fhall 
enure by way of extin- 
iſhment. As to this it 
may be ſaid, that this is 
true, as to him which re- 
leaſeth 3 for by his re- 
leaſe he hath diſmiſſed 


himſelf quite of his right 219. 
beit bien poit paſſer as to his perſons hut yet 1 N 


maketh a Feofment in fee 
the Intruder reverſe the rex 
covery in a (rit of deſceit 
and entreth, be (hall detain 
the Land foz eber, and the 


Feoffee 
L 
* 2 * 
lar ue Ua. $0446! 
Ne Ov 
the Diſleiſoz ball gase any 
detain the Land fox' ever. 
dun ef — «he ot 
the land toit, — 
leave 4 right m to 
whom the releaſe is made; 
as hath been ſaid befoje in 
the 447. Dection, 
1 Le droit del Diſc 
ſeiſte paſſa al Terants 
ef en 2 Tenant, 
92 ling the wrap 07 
the w e i 
Ae 6 the whole 905 | 
2 EN 
laith · the righ 
enant. * 


le tenant per ſon re- the right which he hath ¶ Iacontemient ſer- 


eaſe: Car enconve- may well paſſe to the roit. were 
nient ſerroit que tiel Tenant by his releaſe. dan 


as hath vide ged. 5.138, 1 5%. 
often obſet bed . an ark 231. 269. 44% 72% 


t Ab inconvenient! is 


antien dꝛoit (erroit Fg it ſhould be incon- Fquvie in Law» av that 


extinct tout ouſfer- yenient that ſuch an an- 
ment, at. Car il efi cient right ſhould be ex- 


tammunement dit que rin altogether bee. for ne rey — ge = 


unlatoful - as hereby and 
b 3 vx 


Lib. 3. 


14 8.3.6, b. 


14 H. 8. fol. 3.6. 11 H. 2. 23. 
30 H. 6. tit. bar 39+ 38 E. 3. 10. 


Cap.s. Of Releaſes. 5 eb. 479 480. 


by many other places it ap- dꝛoit ne poit pas mo; it is commonly ſaid that 
gv Us er. a right cannot die. 


droit ne poit rl 


pas morier. Dormit aliquando jus, moritur nunquam. Foz of ſuch an high eſtimation is tight 


in the epe of the Law» as the Law pzeſerveth it from death and deſtruction ; trodden down 
it may be, but never trodden out. Foz where it hath been ſaid » that a Releaſe of right doth 
in ſome caſes enure by way ot extinguiſhment » it is ſo to be underſtood » either (as Littleton 
dorh here) in reſpect of him that makes the Relcaſe»0z in re ſpea that by conſtruction of Law ix 
enureth not onely to him to whom it ts made, but to others alſo who be eſtrangers to the Be⸗ 
leaſe» which» as hath been ſaid» is a quality of an inheritance extinguiſhed. 

As if there be Loꝛd and Tenant, and the Tenant maketh a Leaſe foz life » the remainder 
in fee, if the Lozd releaſe to the Tenant foz life » the Bent is wholly extinguiſhed . and he in 
the remainder ſhall take benefit thereof z even ſo when the Heir of a Dilletſoz is dillciſed; 
and the Diſſeiſoꝛ make a leaſe foz life , the re mainder in fe , if the firſt Diſleiſe releaſe to 
the Tenant foz like, this is ſaid to enure by way of extinguiſhment z foz- that it ſhall enure to 
him in the remainder , who is a (ranger to the Beleale - and pet in truth the right is not 
extinct, but doth follow the poſſeſſion, viz. The Tenant fox lite hath it during his time / and he 
in the remainder to him and his heirs > and the right of inheritance is in him in the remain= 
der; foz a right to land cannot die oz be extin> in Deed ; and therefoze if after the death of 
Tenant fo life, the heir of the Diſleiſo2 bꝛing a crit of right againſt him in the remainder, 
and he jopn the mile upon the meer right» it (Hall be found foz him, becauſe in judgment of 


Law he hath by the ſaid Releaſe the right of the firſt Diſſeiſes, 


Sect. 479, 480. 


* Ere Littleton putteth a 
diverſity vetween Be= 
leaſes tohich enure by wap of 
extinguichment againſt all per= 
ſons , and whereof all perſons 
may take advantage , and Re⸗ 
leaſes which in reſpect of ſome 
perſons enure by way of ex⸗ 
tinguiſhment „ and of other 
pe ons bp way of Mitter le 
oit. Oz between Releaſes 
which in Deed enure by ex= 
tinguiſhment ; koz that he to 
whom the Release is made 
cannot have the thing releaſed; 
and Releaſes which having 
ſome quality of ſuch Belea= 
cs are ſaid to enure by way 
of extinguiſhmeut , but in troth 
do not; foz that he to whom 
the Beleaſe is made may re= 
cetvs and take the things Re⸗ 
leaſed. And here Littleton put⸗ 
teth caſes, where Releaſes do 
abſolutely enure by ext inguiſh⸗ 
ment without exception, ha⸗ 
ving reſpect to all perſons: and 
firſt ok the Lozd and Tenant. 
Decondly, of the Rent=charge. 
Thirdly , of the Common of 
aſture. 
Firſt , of the Lozd and Tes 
nant: and the Lozd releaſe to 
the Tenant his DSeigniozy , 


TA AEs Releaſes 

VI que enuera ꝑ 
voy dextinguiſhment 
enbers touts per- 
ſons „ ſont lou teluy 
a q le releas eſt fait, 
ne poit aber ceo que 
a luy eſt releas. St- 
come ſi ſoyent Sur 
d Tenant, « le Sfr 
releſſa al tenant tout 
L d2oft que il ad en la 
ſeignioꝛy, ou tout le 
dzoit qͥ il ad en le kre, 
Ac. tiel releas ba per 
boy de extinguilhmẽt 
enbers touts perſõs, 
pur ceo que le tenant 
ne poit aver ſervice ꝑ 
pꝛender d luy meſm̃. 


Seck. 


Hameſm̃ l' ma⸗ 
ner el} de re⸗ 


Ut Releaſes which 
enure by way of 
extinguiſhment againſt 
all perſons, are where he 
to whom the releaſe is 
made, cannot have that 
which to him is relea- 
ſed, As if there be Lord 
& tenant,and the Lord 
releaſe to the tenant all 
the right which he hath 
in the Seigniory, or all 
the right which he hath 
in the Land , &c. this 
releaſe goeth by way 
of extinguiſhment a- 
gainſt all perſons , be- 
cauſe that the Tenant 
cannot have ſervice to 
receive of himſelt. 


480. 


N the ſame manner 
is it of a Releaſe 
leas 


»= WY or WWF U©”© og 


Lib. 3. 

leas fait al Tenant 
del terre de un Rent 
charge ou Common 
de paſture, 4c. pur ceo 
que le Tenant ne poit 
aver ceo que a lup eff 
relefſe, 4c. illint tiels 
releaſes urera per ex- 
tinguiſhmẽt en touts 
voyes. 


Of Releaſes. 
made to the Tenant of 
the land of a Rent- 


-charge or common of 


paſture , &c. becauſe 
the Tenant cannot have 
that which to him is re- 
leaſed, &c. ſo ſuch re- 
leaſes ſhall enure by 
way of extinguiſhment 
in all ways. 


SeF.48r. 


this muſt of neceſſity enure 
by wap of extinguiſhmene to 
all men» foz the Tenant can= 
not have ſervice to be taken 
of himſelf > noz one man can 
be both Lezd and Tenant. 
The ſecond is of a Rent⸗ 
charge» a man cannot have 
land and a Bent ifluing out 
of the lame land. Thirdly» 
a man cannot have land and 
a common of paſture iſſuung 
out of the ſame land, Er fic de 
cæteris. Foz in all theſe caſes, 
and the like, he to whom the 


xeleaſe ts made cannot have and enjoy the thing that is releaſed. But in the caſe of the right 
of the land, the Tenant of the land may rake and enjoy it foz ſtrengthning his eſtate therein. 
The meine being a Feme entermarries with the Tenant pcravaile » if the Lozd releaſe to 
the Feme» the Dcigniozy onely is extine 5 but if he releaſe ro the husband, both Deigniozp 
and meſnalty are exting. And in this caſc, if the Lozd rcleaſe ro the husband and wife, it is 
a queſtion how the relcaſe ſhall enure, but it is no queſtion but that a releaſe may be made to 
a meſnalry oʒ a Deigniozy ſuſpended in part of the eſtate. 
But here obſerve a diverſity where a rcleaſe enureth by way of extinguiſhment of an inhe= 
titance, whtch is in polleſſion and may be granted over, and a releaſe of a right oz an action ” . 
to lands which cannot be granted over, (-) Foz the Lvzd may releaſe his Detgniozp to the (00 13 —5 — 
Tenant of the land foz lifs 0z in tail» Ex fic de czreris. But ſo cannot one releaſe a right 6z Woche „ Hits 
an action fox if he be releaſed but foz an hour · it is extinc toꝛ ever, as hath ben ſaid. F.120, 30 E. 3. 13. 19 H.. ig. 
And two things are to be obſerved here» firſt» that by reltaſe of all the right in the Land ar E. 3.33. 38 Af. 15. 
the Dzjgniozy is extinct - as well as by the releaſe of all the right in the the 1 H. 4. tit. Releaſe 27. 
Dcigniozy illueth out of the land. Dzconvly» that by the releaſe of all his ">" +4 7 mats 
Deigniozy oz the land, the whole Deigniozy is extinct without any words of inhetitance. It — 
the Tenancy be given to a Loꝛd and to a ſtranger, and to the heirs of the ſtranger , the Loz 
releaſe to his companion all the right in the land, this releaſe doth not onely paſs his eſtate 
in the Tenancy, but cxtinguiſheth all his right in the Detqniozy ; and ſo one'releaſe enures to 
ex*inguiſh ſeveral rights in one and the lame land. 
If there be Lo2d and Tenant by Fealty and Rent, the Lozd granteth the Deigniozp fox 
years» andthe Tenant atrurneth, the Lozd releaſeth his Deigniozp to the Tenant foz years» 
and to the Tenant ofthe land generally, the whole Deigniozy is extine» anp the ſtate of the 
Leſtæ alſo. But if the releaſe had been to them and their heirs , then the Leſſee had had the 
Inheritance of the one moiety» and the other moiety had been extinct. And the reaſon of this 
diverſity is > becauſe when the releaſe is made generally» it can enure to the Leſſee but fox life» 
bet aule it enureth by way of enlargement of eſtate 3 and being made to the Tenant of the 
landit enureth by way of extinguiſhment, as Littleton here ſaith» and then there cannot remain 
a particular eſtate in the Detgniozy fox like. But when th-*eleaſe is made torbem-» and their 
heirs» each one takes a moiety ; the one by way of inctealſing of the eſdate, and the other by ex⸗ 


tinguiſhment. 


Sect. 481. 


I Tem de pꝛover Lo to prove that © Teo aye eye ſovent Ia 
que le — A the grand Aſſiſe J Lede de Weſs. 2. 


Afſiſe doit patſer pur 
le demandant en le 
caſe abauntdit , jeo 
aye oye ſobent la Le- 
cure de Leſtatute 


ought to paſſe for the Pere it 1s to be obſervey'» 6f 


demandant, in the caſe 
aforeſaid, I have often 
heard the reading of 
the Statute of Weſt, 2. 


what authozty ancient Le= 
tures oz readings upon Dta= 


tutes wers, foz that they had 


five excellent qualities : Firſt» 
they declared what the Com= 
mon Law was befoze the — 

ing 


Lib. 3. 


(a) 24 E. 2.35. 28 E. 3.96. 
18 E. a. Entry 74. 3 K. a. 
Entry 7. 6 E. 3. 24+ 7 E. 3. 
Entry 62. 7 E. 3.84535. 
13 E. 415. F. N. B. a1 7. d. 
Rexiſter 241. 


(b) W. 2. cap. 3. 

vide 14 E. 3. Formedon 31. 
11 E. 3. ibid. 31. 8 E. 3.39. 
E. N. B. 217. d. 7 H.. 13. 


38 Z. 3.3. Tit. Juris 
Mrum 1, 


Cap. &. 


king of the Statute ⸗ as here 
it appeareth, Decondly, they 
opened the true ſenle and 
meaning of the Statute. 
Thirdly » their caſes were 
bzick, having at the moſt one 
point at the Common Law» 
and another upon the Dta= 
tute. Fourthip, Plain and 
Perlpicuous , oz then the 
honour of the Reader was to 
exccl others in authozities, 
arguments, and reaſons, foz 
proof of his opinion > and 
foz conkutation of the obje⸗ 
tions againſt it. Fifthly- 
they read, to ſuppꝛeſſe ſub⸗ 
til inventions» to creep out 
of the Statute. But now 
readings having loſt the 
ſaid fozmer qualities have 
loſt alſo their fozmer autho= 
rities ; foz now the caſes are 
long, obſcure» and intricate, 
full of new conceits , liker 
rather to Biddles then Le⸗ 
cures, which when they are 
opened, they vaniſh away 
like \moake; and the Bea= 
ders arElike to Lapwings » 
who ſeem to be neareſt their 
neſts when they are fartheſt 
from them, and all their ſtu⸗ 


* is to find nite evaſſons out of the Statute. 
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de Meliminſter ſecond, 

tommente, In ca- 
u quo vir amiſerit per 
defaltam tenementum 
quod fuit jus uxoris 
ſux, &c. que a le Com- 
mon Ley devant meſ⸗ 
me Leſtatute, ft leaſe 
ſoit fait a un home 
pur terme de vie , le 
remainder ouſter en 
Fre , & un eſtrange per 
feint Action uſt recover 
envers le Tenant a 
terme de vie per de⸗ 
fault, c puis le Tenant 
moꝛuſt, celuy en le re- 
mainder navoit aſcun 
remedy devant le Sta- 
tute pur ceo que il na- 
voit aſcun poſſeſſion 
del terre, 


SeF.482. 


which begun thus: 7g 
caſn quo vir amiſerit 
per defaltam tenemens- 
tum quod fuit j us uxo- 
ris ſue , Gc. that at 
the Common Law be- 
fore the ſaid Statute, 
if a leaſe were made 
to a man for term of 
life, the remainder o- 
ver in fee, and a 
Stranger by feigned 
Action recovered a- 
gainſt the Tenant for 
life by default, and af- 
ter the tenant dieth, 
he in the remainder 
had no remedy before 
the Statute , becauſe 
he had not any poſſeſ- 
ſion of the land. 


By the authozity of Littleton, ancient 


eadings may be cited foz pzoof of the Law, but new Beadings have not that honour, 
fo: that they are fo obſcure and varke. . 2 


tatute. 


¶ Leſtatute de N. 2. hich is the third Chapter. 


¶ Le remainder ouſter on fee. Here is to be obſerved» that although the Statut 
aketh of a Keverſton, (a) pet by the authozity of Littleton, à remainder is within the 


Dez the Dtatute of 14 E. cap. 8. which pzovideth fully foz him in the remainder. 


¶ Feint action. Feintis a Participle of the French word Feindre , which is to liga · 
02 falfip pꝛetend; ſo as a feint Action is a falſe Action, 


¶ Neavoit aſcun reme 


dy devan Leſtatute. (b) Here it appeareth by Litleton, 


That if a man maketh a leaſe foz lite, the remainder in fee , and Tenant foz life ſuffereth 
a tecoverp by default, that he in the remainder ſhould not have a Foꝛme don by the Com⸗ 
mon Law: foz Littleton ſaith » That he had not any remedy befoze the Dratute, Neither 


is there any ſuch (Writ in that caſe in the Register albeit in ſome Books mention is made 


of fuch a (Crit, ; 


Seck. 482. 


4 Es it celup 

en le remain⸗ 
der uſt} enter ſur le 
Tenant a terme de vie, 
c luy diſſeiſiſt, & apꝛes 


il ERE a DPiſſeifin 

gotten by wong » 
and defeated by the entry of 
him that right hath, ts ſufi= 
cient to maintain a earit 
of right againſt the reco= 
veroz in this caſe; foz albeit 


Ut if he in the re- 
mainder had en- 

tred upon the Tenant 
for life, and diſſeiſed 
him, and after the = 
e 


Lib.3. 

le Tenant entra ſur 
lupz d apꝛes le Te- 
nãt à terme de vie per 
tiel recobery perde 
per default 4 mo- 
ruſt, oꝛe teluy en le 
remainder bien poet 
aver bꝛieke de Droit 
envers teluy que re⸗ 
cobera, pur ceo que 
le miſe ſerra joyñ ſo⸗ 
lement ſur le mere 
dzoit, at. Uncoze en 
teſt caſe , le ſeiſin de 
teluy en le remainder 
fuit defeat per entrie 
del terme a tenant de 
bie. Mes peradven⸗ 
ture aſcuns voilent 
argue & dire , aue il 
navera biefe d Dꝛoit 
en teſt caſe, pur ceo qͥ 
quant le miſe t joyne, 
il eſt jo yne t tiel mañ, 
5. ft le tenant ad plus 
mere dꝛoit en la terre 
en le manner tome il 
tyent q le demandant 
ad en le manner come 
il demanda 4 pur reo 
que le ſeiſin del dot 
fuit defeat per lentry 
de le tenant a terme 
de vie, at. donques il 
ad nul dꝛait en le 
manner come il de⸗ 
maund. 
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nant enter upon him, 
and after the Tenant 
for life by ſuch reco- 
very loſe by default 
and die, now he in the 
remainder may well 
have a Writ of Right 
againſt him which re- 
covers, becauſe the 
Miſe ſhall be joyned 
only upon the. mere 
right, &c. Yet in this 
caſe the Seifin of him 
in the remainder was 
defeated by the entry 
of the Tenant for life. 
But peradventure ſome 
will argue & ſay, That 
he ſhall not have a writ 
of Right in this caſe 

for that when the Mi 

is joyned, it is joyned 
in this manner, ( ſcih- 
cet,) if the Tenant hath 
more mere right in the 
land in the manner as 
he holdeth , then'the 
Demandant hath in the 
manner as he deman- 
deth, and for that the 
ſeiſin of the Deman- 


dant was defeated by 


the entry of the Te- 
nant for term of life, 
&c. then he hath no 
right in the manner as 
he demandeth. 


ſue, his 


Seck. 483. 


the Seillu is defegted be⸗ 
t pn the Leſſee for life » and 
him in the temainder · pet ha⸗ 
ving regard to the recoveroz, 
who is a mer ranger aud 
bath no title » it is ſufitient 


281 


againſt him. But otherwiſe 7 £-3- 52: 38 E.3. 37. Tit. 


it is againſt the party bim= jur. vir, 1. 


leit that defeated the Meiſin. 
and the Law is pꝛopenſe to 
give remedyto him that righr 
hath, And whers ſome have 
thought that there is no au⸗ 
thozity in Law to warrant 
Lirclecons opinion herein they 
are greatly miſtaken, foz Lit- 
tleron hath ggod warrant foz 
all that he witten. 

Lands are letten to A. foz 
like the remainder to B. foz 
lifes the remiatnder to the 
—— — bp 22 By 
entreth and dieth⸗ a 
intrudeth, the heir of A. call 
have a crit of right of the 
Deifin with A. had as Te⸗ 
nant for life, 

Lands are letten to A» and 
B. and to the Meir of A» A. 
dieth» a recobery is had a= 
gainſt B. the Heir of A. Hall 
have a Urtt of right of the 
whole; foz every Joyntenant 
is ſeiſed per my & per tout. 

Ik lands be given in tail- 
the remainder to A. in Fe- 
the dieth witheut J(= 
privement enſeint, 
A. entretih » the Iſſue is boꝛn 
and entreth upon him - and 
dieth without Iſſue, A. Hall 
have a (Urit of Bight of the 
Deiſin which he had. 

N lands be given in tail 
o A. the remainder ts his 


ſeſlio fratris, &c. op there 
required a maze 


4 E.3. 16. 47. 


37 A 


40 E. 3. 8. 42 K. 3. 20. 
24 E. 24. 


and a Dcifin to maintain aUrit of Bight. Ind hereby alſo are the (xc. ) iu this Oeaion 7 H. 3. . 31 f. Ut 


explained. 


A Ceo poit eſtre dit, q teux 
parols , ( mod 


SeF. 483. 


o & forma 


this may be ſaid, that 
theſe words (odo & forma 


prout;&c.)tn mults des cafes font r, S. in many caſes are — 


Lib 3. 


C)J2 H. 5.1. 40 2. 4.35. 
47 K.. F. K. 255. g. 
40 E. 3.5. 32 H. 8. iſſue, 
Br. $0. vid. Secs 
ſequent. 


12 K. 4. 4. 


vide $eQ. preced. 


10 E. 4.7. 8 E. 4. 15. 
20 E. 4.3. 21 E. 43. 
Mariebr, Cap» 3, 


Cap. &. 


parols de foꝛme de pleder, & ne- 
my parols de ſubſtante. Car ſi 
home pozt bꝛief dentre In caſu 
Proviſodel alienation fait per le 
tenant en dower a ſon difinheri- 
tante, & tounta del alienation 
fait en fte, a le tenant dit, que il 
ne aliena pas en le manner 
tome le demaundant ad declare, 
& ſur ceo ſount a iſſue, & trove 
eſt per vberdict,que le tenant ali⸗ 
enaſt en le tgile, ou pur terme 
dauter vie, le demaundant re- 
tovera: uncoze alienatiõ ne fuit 
en le manner tome le demaun⸗ 
dant abort declare, ac. 


Of Releaſes. 


Seck. 48 4. 


of form of pleading, and not words 
of ſubſtance : for if a man bring a 
writ of entrie In caſu Proviſo, of the 
alienation made by the Tenant in 
Dower to his diſinheritance, and 
counteth of the alienation made in 
Fee, and the Tenant ſaith, that he 
did not alien in manner as the De- 
mandant hath declared , and upon 
this they are at iſſue, and it is found 
by verdict, that the Tenant aliened 
in tail, or for term of another 
mans life, the Demandant ſhall re- 
cover, yet the alienation was not 
in manner as the Demandant hath 
declared, &c. 


| WV Pere Modo & forma are vf the ſubſtance of the iſſue · and where but words of fozm, 

this diverſity is to be obſerved» (c) where the iſſue taken goeth to the point of the 
Arit 02 Action · there Modo & forma are but woꝛds of fozm» as here in the caſe of the writ of 
Eittry» in - and do is the (&c.) well explained in this Hedion. But otherwiſe 


it is, when a 


teral point in pleading is traverſed; as if a feoffment be alledged by two⸗ 


and this is tra verſed Modo & forma, and it ts foundthe Feoffment of one» there Modo & 
forma is material. Doif a feoffment be pleaded by Ded, and it is traverſed Abſque hoc quod 
feoffavir Modo & Forma, upon this collateral Jflue> Modo & Forma, are ſo eſſential» as the Jury 
cannot finda feoffment without Dev. 


C Rove eſt per 
verdict que 

i tient per fealtie, 
taninm. Here is an= 
other diverſity to be ob= 
ſerved > That albeit the 
iſſue be upon a Collate= 
rat point pet if by the 
kinding of part of the 
iſſne - it hail appear to 
the Court that no ſuch 
action lieth foz the Plain⸗ 
tife no maze then if the 
ole had been -found » 

e Modo & Forma are 


but words of fozm, as 
here in the caſe which 


Li:rleron putteth of the 
Lozd and Tenant » ap= 
peareth. 

car le matter 
del iſſue eſt la quel il 
tient de Iny ounemy, 
Co 
Here it appeareth» that 


Sed. 484. 


C A CUry i ſoyent 

A Sfir e t, à le © 
tient öl Sfir per feal- 
tie ſolement, & le Sfir 
diſtreine le tenant pur 
rent, à le tenant pozte 
bziefe de Treſpaſs en- 
vers ſon Seignioꝛ de 
ſes avers illint pꝛiles, 
& le Seignioz plede 
que le tenant tient de 
luy per fealty 4 certein 
rent, à pur I rent atere 
il vient a diſtreiner, at. 
@ demaunde judgement 
ö bꝛiele pozt vers luy, 
Quare vi & armis, &c. c 


lauter dit que il ne tiẽt gainſt him, 


de luy en le manner 
tome il ſuppoſe, e (ur 


Lſo if there by 
A Lord and Tenant, 
and the Tenant hold of 
the Lord by fealty only, 
and the Lord diſtrein the 
Tenant for rent, and the 
Tenant bringeth a Writ 
of Treſpaſs againſt his 
Lord for his cattel ſo ta- 
ken, and the Lord plead 
that the Tenant holds 
of him by fealty and 
certain Rent, & for the 
Rent behind he came 
to diſtrein, &c. and 
demand judgement of 
the Writ brought a- 
uare vi & 
ar mis, &c. And the other 
ſaith, that he doth nat 

creo 


Lib. 2. 


ceo ſont a iſſue, trobe 
eſt per verdict que il 
tient de luy per feal- 
tie tantum , en cef} 
caſe le b2tefe abatera, 
4 uncoze il ne tient 
ö luy en le manner 
come le Seignioz a⸗ 
boit dit. Car le mat- 
ter del ifſue elf, le quel 


le tenant tient de lup for the matter of the Iſ- 
ſue is whether. the Te- 
de luy, coment que le nant holdeth of him or 
Seignio2 diſtreina le nos for he holdeth of 
Tenant pur auter ſer- him, although that the 
vices que ne doit a- Lord diſtrein the Tenant 
for other ſervices which 
he ought not to have, yet 
ſuch Writ of treſpals, 
Quare vi & armis , &c. 
doth not lie againſt the 


ou nemp; car ſil tient 


ber, uncoze tiel bztefe 
de Treſpaſſe , Quare 
vi & armis, &c. ne 
gift envers le Seig⸗ 
niour , mes lerra a- 
bate. 


Of Releaſes. 


hold of him in the man- 
ner, as he ſuppoſe, and 
upon this they are at iſ- 
ſue, and it is found b 
verdict that he holdeth of 


Sect. 485. 


if the matter of the iſſue 
be found it is ſufficient. 
And this rule holds in 
criminal cauſes, Foz if 
A. be appcaled» o jndi= 
y &ed vf murther⸗ viz. that 
he of malice pzepenſed» 


him by fealty only. In haller 1. A. pleadeththar 
this caſe the Writ ſhall a- Jaan, vet Smith modo & 
bate; and yet he doth not ud the Defendant guil= 
hold of him in the man- — —— — 
ner as the Lord hathiſaid, - ſev, - vecauſe — 


Lord, but ſhall abate, 


of |. ts the matter» and 
malice pzepenſed is but 
a circumſtance. . 

In Ale of Darrcine 
preſentment, i the Plain= 
tiff alledge the avoidance 
of the Church by pziva=- 
tion» and the Jury find 
the voidance by death » 
the Plaintiff (hall have 
judgment, foz the man= 
ner of voidance ts not the 
title of the Plaintif- 
but the voydance is the 
matter. 

(d) It a Gardian of 
an Hoſpitall bzing an 
Aſdſe againſt the O:di= 


nary» he pleadeth that in his villtation he depzived him as Ozdinary» whereupon iſſue is ta⸗ 
zen · and it is found that he depzived him as Patron the Ozdinary ſhall have judgment» foz 
the depztvation is the ſubſtance 9f the matter. 

The Leſſe covenants with the Lefſoz not to cut downany Trees. ac. and binds himſelt in 
a bond of foꝛty pounds foz pertoꝛmance of Tovenants» the Leſſee cuts down ten trees - the Leſ= 
(oz bzingeth an Laion of Debt upon the bond / and aſſigneth the bꝛeach that the Leſle cutteth 
down twenty trees» whereupon illue is jopned · and the Jury find that the Leſſe cut down ten» 
judgment (hall be given fo thePlaintiff. Foz ſufficient matter of- the iſſue ts found foz the 


Plaintiff, 


T A Ury en biefe 
A de treſpaſs de 


batterie, ou des biens 
empoꝛts, ft le defen- 
dant plede de rien 
culpable, en le mafi 
tome le Plaintife 
ſuppoſe , & trove eli 
que le Defendant elt 
tulpable en auter vil⸗ 
le, ou a auter jour que 
le Plainrife ſuppoſe, 
uncoze il recobera 


Set. 485. 


Lſo in a Writ of J 


Treſpaſs for bat- 
tery, or for goods car- 
ried away , it the De- 
fendant plead not guil- 
ty, in manner as the 
Plaintiff ſuppoſe, and 
it is found that the De- 
fendant is guilty in 
another Town, or at 
another day then the 
Plaintiff ſuppoſe, yet 
he ſhall recover. 


N briefe de tre ſ- 
paſſe de battery 


des biens emports, &c. 
Here Littleton ſpeaketh of 
Itions ht foz things 
tranſitozy. Jn which caſes 
the wong being done in one 
Town, the Plaintiff map 
not onlp alledge it in another 
Town » as Littleton here 
ſaith » but alſo in another 
County-and the Jurozs upon 
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Pl, Corn. 102. 


6 E. 3.41 b. 25 E. 3. 30 
9 He 7. 3. 13 H. 7. 1. 


29 E. 3. 38. 


(d) 8 E. 3. 70. 6 Aſſ. ag 
& 39. 9 E. 3. * 
24 K. 3.34. 4.2. 
7 H. 4. 11. om. a. 
3 Mar. Dyer 116. 


98 57 
—＋ 2. & 3. Ph. & Mar. 
1 Is, . F 
Trin. 22 Eliz, Rot. 
Wolmans caſe. — 
48 E. 3.28. 34 Al. 3. 

30 Afl. 5. 41 E. 3.28. 


33 E. 3. — 472 . 


28 Air 43. 


not guilty pleaded are bound 


to find foz the Plaintif., : 
Neither can the aſſault 
batrery,oz taking of goods, ac. 
alledged in another County» 
be traverſed twithourt rear 
caule 


Lib.3. 


Trin. 36 Eliz- in the 

— 4 — detween 
Inge Jones. 
herewith agreeth a Judg- 
ment in the Cour! of Com- 


mon Pleas. Paſch. 38 Eliz. 


Rot, 1636. 


(e) 38 B. 3. 1. 

( ? J2 H. 4. 1. 

31 E. 3. Gager delivery 3. 

(£) 42 AL. 12. 4 E. 3. 

cap. q. 18 *. 3. cap. ⁊. & 
6.4 H 


14 H. 6.21.22. 4 H. 6. 
13. 33 H. 6. 25 12 E. 4 
12. 23 H. 8. Dyer 29. 

ar E. 4.19 80. 27 H. 8.19. 
12 H. 8. 11 H. 4.65. 

19 H. 8. 6. 


Cap. &. 


cauſe of juſtification which 
extendeth to (ome certain 
place; as if a Conſtable of a 
Town in another County 
arreſt the bodp of a man that 
bzeaketh the peace » there he 
may traverſe the County (but 
he muſt not reſt there) but all 
other places ſaving in the 
Town» whereof he is Con⸗ 
ſtable. And ſo it is of taking 
of goods-if the Defendant ju⸗ 
ſtifie foz damage feaſant in 
another County>hc mult tra⸗ 
verſe as befoze, Bat where 
the cauſe of the juſtification 
is not reſtrained to a certain 
place» that is ſo local as it 
cannot be alledged in any 
other Toon, as in the caſes 


Of Releaſes. 


Et iſſint en pluſoꝛs 
auters caſes , ceux 
parols. . en le maner 
come le demandant 
ou 1 platntife ad ſup⸗ 
poſe, ne font aſcun 
matter de ſubſtance 
del illue. Car t bꝛiele 

dꝛoit, lou le miſe 

joyne ſur le mere 
doit, il ef} a tant a⸗ 
dire, & a tiel effec, 8. 
le quel ad pluis mere 
Dꝛoit, le tenant ou le 
demaundant al choſe 


Seck. 485. 
And ſo in many other 
caſes theſe words, s. in 
manner as the Deman- 
dant or the Plaintiff 
hath ſuppoſed, do not 
make any matter of 
ſubſtance of the iſſue: 
for ina Writ of right, 
where the miſc is joyn- 
ed upon the meer right, 
that is as much to (ay, 
and to ſuch effect, vis. 
whether the Tenant or 
Demandant hath more 


befoze alledged» and the like- meer right to the thing 
then albeit the Action be 


en demaund. in demand, 
b in a fozreign Coun⸗ 


vet he muſt alledge his juſtification in the County where the Action is bꝛought. As if a 
man be beaten in the County of Middleſex, and he bzingeth his Acton in the County of Buck. 
the Defendant cannot plead that the Plaintiff aſſaulted him in the County of Middl. &c. any 
traverſe the County» but he mull plead his juſtification in the County of Buck. foz that the 
cauſe of his juſtification is good in any place. And ſoit is in caſe of batlement of goods, and 
other caſes foz tranſitoꝛy things» as foz example: | 

In an action upon the caſe the Plaintiff declared fo ſpeaking of landerous woꝛds which 
is tranfſtozy» and laid the woꝛds to be ſpoken in London, the Defendant pleaded a concozy 
fox ſpeaking of wozds in all the Counties of England, ſaving in London, and traverſed the 
ſpeaking of the tozds in London: the Plaintiff in his replication denied the concozd-where= 
upon the Defendant demurred» and judgment was given fox the Plaintiff. Foz the Court 
ſaid» that if the concozd in that caſe ſhould not be traverſed» it would follow» that by a new 
and ſubti le invention of pteading an ancient pzinciple in Law (that foz tranſitozy cauſes of 
action the Plainti might alledge the lame in what place oz County he would) Gould be ſub⸗ 
verted · which ought not to be lufferedz and therefoze the Judges of both Courts allowed a 
traverſe upon a traverſe in that caſe, And the wildome of the Judges and Dages of the 
Law hath always ſuppꝛeſſed new and ſubtile in bentions in dexogatiou of the Common Law. 
And therefoze the Judges ſay in one book, (e) we will not change the Law which always 
hath been uſed. Ind another ſaith» (f) it is better that it be turned to a default then the Law 
Could be changed» oz anp innovation made. 

A man vid grant a Rent with a new invented clauſe of Diſtreſs» viz. That the Santa 
ould hold the diſtreſs againſt gages and pledges» and yet by the whole Court he Gall gage 
deliverance» foz otherwiſe by this new invention all Replevin Wall be taken away. 

C2 Dee many other new inventions in derogation of the Common Law» diſallowed by 
the Judges» and by the Court of Parliament. 

(h) eQhere the Jury is bound to findas well local things. in many caſes» as tranſltoyy in 
other Counties; ſe at large in my Reports. 

By this which hath been latd, you ſhall know the Law as it is now in uſe in theſe caſes» 
and the better underſtand our (i) books when vou ſhall read them · concerning as well local as 
tranſitoꝛy things» wherein pou ſhall find great variety of opinious in our books. 

¶ Ft le Defendant plead de rien culpable. This is a good illue · if the Defen= 
dant committed no battery at all; but regularly by the Common Law · it the Defendant hath 
cauſe of juſtification 02 excuſe» then can he not plead not guilty, foz then upon the evidence it 
hall be found againſt him» foꝛ that he confeſſeth the battery» and upon that iflue cannot juſtifie 
it but he muſt plead the ſpecial matter, and confeſs and juſtifle the battery. 

The like Lad is in other caſes» and therefoze this is a learning neceſſary to be known, foz 
that the loſe of moſt cauſes depenyeth thercupon. Ls if in battery the Defendant may juſtifie 
the lame to be done of the Plaintiffs own aſſault» he muſt plead it ſpecially » and muſt not 
plead the general iſſue-and lo of the like» In treſpaſs of bzeaking his Cloſe» upon not 9 
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he cannot give in evidence. that the beaſts came thoꝛow the Plaintiffs hedge, whith he ought to 23 U. g. Br. 
ha p, not upon the general iſſue juſtifie »p reaſon of a Rent⸗ charge, common 0z the like. 

A detinue tie Defendant pleateth i on detinet, he caunot give in evidence, that the goods 
were pa wned to him foz money, and that it is not payd, but muſt plead it; but he may give 22 H. 6. 33. 
in evidence a gift from the Plaintitk, fox that pzoveth» he deraineth not the Plaintiffs goods. ü 

d) Do in an agion of waſte, upon the pita Nu! waſt fair, he may give in evidence any (4 73 U. 8 1. 19 F. 3. 
thin 5 that pꝛoveth it not waſte» as by tempeſt, by ughtnung ⸗ by eenenues- and the like; but he vad 3.20 f. 3. walk 32. 
canuot give in evidence juſtifiable waſte» as to repair the houſe, oz the like, (e) It one doth (e) 10 fl. Dyer 26. 2. Mat. 
waſte, and bcfoze the action bought the Leſſee repairreth it» and after the Lefioz bzir.geth an Dyer 213. i 
agion of waſtc, and the Lell plead Quod non ſecit vaſtum he cannot give in evidence the 
elpecial matter, : 

It two meu be bound in a bond jopntly, and the one is ſucd alone, he may plead this mat= 
ter in an abatement of rhe Writs but he cannot plead Non eſt factum, foz it is his Ded, rhough 
it be not his (ole Deed. (f) Do in Whelpdales caſe» where a man may ſafely plead Non eſt fa- 
&um, and where not» and the fozmer books that treat of that matter well reconciled. Cale, 7 1.4.3. 7 K. 6. Br. Nov 

g) A pon Plene adminiſtravit pleded by an Executoꝛ, Et iſſint reins incer maines, if it be pꝛo⸗ — —— 4 4 4 H — 
ved chat he hath goods in his hands which were the Teſtatozs, he may give in evidence that 36 41.8. Dyer 59-2.Mar.Dict. 
he bath paid to that value of his own money» aud need not plead it (pectally, 112. t. El. Dier. 167. 

Iu an Aſſiſe, if rhe Tenant plead Nul tort, nul diſſeiſin, he cannot give in evidence a rc= () Hill. 109.8, Rol. 323. in 
leale afrer the Dilleilin . but a releaſe befoze the Diſſeilin he may, koz then there is no Diſſeiin Cen- Banco Et Nich. 5 b. o in 
upon the matter | 1 5.98 4710 — 2. Bron. 

Jn a cA tit of Bight» if the Tenant joyn the Mile upon the meer right, he cannot gibe in 29.9 F. 3.32. $ . 3.24. 33 . 
evidence a collateral warranty, foz he hath not any right by it; and therefozs it ought ts have 5. rd. 18 Hl. 6. 24. 39 H.6.28. 
ben pleaded, 18 E. 3.19. Pl. Com. 81. 173. 

Ot this learning you (hall read plentifully in our books» and in my Repozts. This little - — 3 — 00. 
taſte (hall here ſuffice, to make the Beaver capable of the reſt. Begularly, whenſoever a man Stant. Pl. — — A135 
doth auy thing by fozce of a warrant oz authozity» he muſk plead it. 37. H. 6. at. f 
But all that hath been (atd muſt be under two cautions. Firſt, that whenſoever a man | 
cannot have advantage of the ſpecial matter by way of pleading» there he hall take adban= 
tage of ir in the evideuce, Foz example, the rule of Law is, that a man cannot juſtifie in the 
killing oz death of a man; and thexefoze in that caſe, be ſhall be reccivedto give the eſpecial 
matter in ebidence; as that it was Se defendendg, oz in defence of his houſe in the night againſt 
thieves and robbers» oz the like. ut P45, ; 

:condly- that in any action upon the taſe · Treſpaſs, Battery - oz of faile impziſonment , Ja. ca. 3. 
againſt any Juſtice of Peace, Mayoz. oz Bailiff of City oz Town Cozpozate, Headbozough» ⸗-— 
Poxt-reve-Conſtable, Tirhiagman, Collectoz of Dabſldy oz Fifteon» in aup his Majeſties 
Courts in M eſtminſter . oz elſewhere, concerning any thing by any of them done by reaſon of 
auy their offices afozeſaid, and all other in their aid oz aſſiſtance oz by their commandment 
they Max plcad the general iſſue, and give the ſpecial matter foz their excule 0z Juſtification, 
in evidence, , 8 N $43.54 a 

In an Acton of 'Treſpaſs 02 other ſuit agatnſt any perſon foz taking of any diſtreſs, oz ,, K. 8. ca. $ 
other ac doing by fo:ce of the Commiſſion of Sewers the defendant in any ſuch Yaton ſhall, 
and may make an Þvowzy, Conulance, oꝛ Juſtification generall, that it was done by autho= 
thouty of the Commiſſion of Detwers» foz Lot oz Tax aſſeſſed by that Commiſſion, gc. and the 
Plaintiff Hall reply he did it of his oton wzong without ſuch cauſe. And both thele ads 
were made fo avoiding of p2olixity and captiouſneſs of pleading , tending to the greas 
charge and danger of Officers and Miniſters of Juſtice, qc. Evidence» Evidemia, This woꝛd 
in legal underſtanding dorh not only contain matters ok Becozd, as Letters Patents, Fines, 
Recoveries, Jnrolments, and the like» and witings und r Deal» and Charters and Deeds, 
and other wutings without Deal, as Court Bolls» Accounts» and the like» which are called 
Evidences, Inſtruments; but in a larger ſenſe it containeth alſo Teſtimonia, the Teſtimony of 
witneſſes» aud other p:00fs to de p20duced and given to a Jury ; foz the finding of any iſſue joyn⸗ 
ed between the parties. Ind it is called -vidence, becxuſe thereby the point in Iſſue is to be 
made evident to the Jury- Probationes debent eſſe evidentes, (id cſt) perſp.cuæ & ſaciles inte ligi. 
But let us now return to Littleton. 13 ED 14 

q Ou 4 auter jour que le Plaintiff ſuppoſe. (g) 3s it the Treſpaſs were done 0.4. 58. 4% 
the fourth of May - and the Plaintiff alledgeth the ſame to be done the fifth of May, oz the firſt 
of May, when no treſpaſs was done; yet. if upon the evidence it fatleth out» that the Trel⸗ 
paſs was done befoze the Laion bzought» it ſufficeth : and this is warranted by Little on» who 
ſpeaketh indefinitely, that the Jury may find the Deteudant guilty at another day than the 


Plaintiff \nppoleth. : 
¶ Et a tiel effect. Here is to be obſerved: That the Law of England na 
Tec effec 


(f) Lib. 3. t 119. Whelpdales 


Lib. z. 


50 E. 3. 7. 


vide Sed. 447. 


1 Aſl. 3.10 Afl. 16. 


Cap. 8 
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cff: and ſubſtance of the matter» and not every niccty 02 fozm of circumſtance ; 


Sel. 486,457. 


Qui : are. in 


1 tera, haret in cortice 3 & apices juris non ſunt jura. 


SeF. 486. 


C Im, {i home ſoit dilleiſie, 

tle Difleiſo2 devie ſeifte, 
ac, & ſon fits & Þeire eff eins 
per diſcent, 4 le Dilleiſte enter 
ſur lheire Difſerſoz, le quel entrie 
eſt un difſeifin, at. ft lheire poꝛt 
Alliſe ou Bꝛiek de Entre en na- 


Lſo, if a man be diſſeiſed, and 
A the diſſciſor dict! foiled, &c. 
and his ſon and heir is in by diſ- 
cent, and the Diſſeiſee enter upon 
the heir of the Diſſeiſor, Which 
entrie is a Diſſeiſin, &c. if the 
heir bring an Aſliſe or a Writ of 
Entrie in nature of an Aſſiſe, he 


ture de Afſiſe, il retobera. 


ſhall recover. 


C AP the reaſon hereof is, fo2 that in the Writ of Bight mentioned in the next Section. 
the charge of the grand Alliſe upon their Oath is upon the meer right, and not upon 


the poſleſſion. 


C AR ſi le heire le 
Difſeiſor, & c. 
Here is a diverſity to be ob⸗ 
ſer ved concerning that which 
hath been ſaid · when the pol⸗ 
(ſeſſion ſhall dzaw the right of 
the land to it. and when not. 
And therefoze when the poſ= 
ſeſſion is firſt, and then a 
right cometh, thercunto, rhe 
entry of him that hath right 
to the polſcſſion hall gain at- 
ſo the right-which-as befozec it 
appearcth in thole caſcs there 
put, followeth the poſſcion, 
and the right of poſſcſſion 
dꝛa weth the right unto itzbut 
when the right is firſt, and 
then the poſſeſſion cometh 
to the right, albeit the poſlc(- 
flon be defeated» (as here in 
Littletons caſe it is by the 
beir of the Diſſeiſoz) pet the 
gh of the Diſleilo remain⸗ 
eth. 
¶ Briefe Dentrie en 
le Per. A. dycth ſciſed, 


and the Land deſcenderhy to 
B. his ſon, befoze He entreth. 
an eſtranger abateth and dy⸗ 
eth ſtiſed · B. entrcth, againſt 
whom the heir of the Þbatoz 
recovereth in an YAſſile. B. 
map have a Uirit cf Mort- 


Set, 487. 


< Es ft lheir 

pozt bꝛiefe 
de dꝛoit envers le 
Difſeiſe , il ſerra 
barre, pur ceo que 
quant le grand Al⸗ 
file eſt jure, lour ſc- 
rement eſt fur le 
mere dꝛait, & nemy 
ſur le poſſeſſion. Car 
ſt theire le difſeiſo2 
ſuiſt un Afſiſe de No- 
vel diſſeiſin, ou bꝛiefe 
Dentre en natuß 
dalliſe, & retoveraſt 
vers le Difſeiſe, &« 


ſuiſt execution , un⸗ 


toꝛe poit le Dilleiſer 
aver bꝛiefe Dentre en 
le Per envers luy, de 
le dilleiſin fait a lup 
per ſon pere, ou il 
poit aver envers 
lheire bziefe d dꝛoit. 


Ut if the heire 
B bring a Writ of 


Right againſt the 
Difſeiſee , he ſhall 
be barred, for that 


when the grand Aſſiſe 
is ſworn, their Oath is 
upon the meer right, 
and not upon the poſ- 
ſeſlion: For if the 
Heire of the Diſſei- 
ſor ſue an Aſſiſe of 
Novel Diſſeiſin, or a 
Writ of Ertrie in na- 
ture of an Aſſiſe, and 
recovers againſt the 
Diſſciſee, and ſueth 
execution, yet may the 
Diſſeiſee bave a Writ 
of Entrie in the Per 
againſt him, for the 
Diſſeiſin made to him 
by his Father; or he 
may have againſt the 
heir a Writ of Right. 

danceſtor 
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ginceſtor, and recover the land again him: And if the Diſſeiſin had ben done to A. gc. then 
after tbe recovery in the Aſſiſe · B. ſhould have had a CArit of Entric in the Per, becauſe the heir 


Sect. 488,489,490. 


that is in by deſccut is in the Per. 


Set. 488. 


ES lil le peire doit re- 
M cover envers le Diflet- 
ſx en le caſe avantdit, per bfede 
Dꝛoit, donques tout ſon dꝛoit 
ſetroit clerement ale, pur ceo 
que judgement final ſerroit done 
enbers luy, que ſerroit encoun- 
ter reaſon lou le Diſſeiſte ad le 
pluts miere dꝛoit, ac. 


U if the Heir ought to reco- 

ver againſt the Diſſeiſee in the 
caſe aforeſaid by a Writ of right, 
then all his right ſhould be clearly 
taken away, for that judgment 
final ſhall be given againſt him, 
which ſhould be againſt reaſon 
where the Diſſeiſee hath the more 
meer right. 


¶ Judgement final. The fozm whereof you tall ſe in the jaſt Section of this 


Chapter. 


us ſerra encounter reaſon. Argumentum ab inconvenienti, 


SeF. 489. 


LC aches, mon fits, que en 
E bꝛiele de D2oit apꝛes ceo 
q les quater chibaliers ont eflie 
le grand Alſiſe, donques il nad 
pluis greinder delay que en un 
bziefe de Formedon, apzes ceo q 
le parties ſont a iſſue, it. 4 ſi le 
mile ſoit joyn ſur le Battaile, 
donques il ad meind delay. 


ND know (my ſon) that 
A in a Writ of Right, after 
the four Knights have choſen the 
grand Aſſiſe, then he hath no 
greater delay then in a Writ of 
Formedo, ales the parties be at 
iſſue, &c. And if the Miſe be 
joyned upon Battail, then he hath 
leſſer delay. 


— 


CD Attaile. De to; this word in the laſt Dection of this Chapter. | 


¶ Tſe, &c. 


Oz Demurcer, which is an Juein Law. 


mw 


SeF. 490, & 491. 


II Tem ,xeleaſe d tout l' dꝛoit, 

tet. en aſcun caſe el} bone, 
fait a teluy que eft ſuppoſe tenãt 
en Ley, coment que il nadriens 
en les Tenements. Sicome en 
Przcipe quod reddat, ſi le Tenit 
alfena la terre pendant le biete, 
d puis le demaundant relefſa a 


Lſo, a releaſe of all the right, 

&c. in ſome caſe is good, 
made to him which is ſuppoſed 
Tenant in Law, albeit he hath 
nothing inthe Tenements. As ina 
Precipe quod reddat, if the Tenant 
alien the Land , banging the Writ, 
and after the Demandant releaſeth 

Cee 2 lup 
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vid. Seck. 87, &c, 


Lib. 3. 


(h) 10. 4 E. 13. 12 Aſſ. 41. 

22 Aſſ. 13. 23 E. 3.21. 

25 E. 3. 40. 33 E. 3. 10. 11. 
E. 3.6. 19 Z. 3 · tit. 

Relceit 34 E. 3. tit. 

30 H. 6. 40. 17 All. 24. 

8 H.7.5. 20 All. a. 14 k- 3. 

p 0,4- 9 E. 3.17. 

32 E. 3. quare Imp. 2. 

Dyer, 17 Eliz. 341. 


Sea. 447. 
* vid. devant Sect. 447. 
Glanwvil Ii. 1. ca. 1. Bratt. 


N. 3. 10. 101. Brit. f. 7. Flet. 
lib. 1. cap. 13. & 16. 


Mir. 2. Sect. 1. Bract. 
ub. ſup. Flet . lib. 1. ca. Is 


Cap. &. 


luy tout ſon dꝛoit, at. cel releaſe 
eſt bone, pur ceo que il eff ſup- 
— deſtre Tenant per le ſuit del 

emandant, & uncoze il nad 
riens en la Terre al temps de 
Releaſe fait. 


Seck. 


. meſme le manner elt. 

fi en Precipe quod reddat, le 
Tenant vouche & le Uouchir ent 
en le Garrantie, ft apꝛes le De⸗ 
mandant relefſa al Uouche tout 
ſon dꝛoit, ceo eſt aſſets bone, pur 
ceo que l Uouchee, apzes ceo que 
il avoit enter en le Garrantie, 
eſt Tenant en Ley al Deman⸗ 
dant, at. 


Of Releaſes. 


Seck. 491 492. 
to him all his right, &c. this R eleaſe 
is good, for that he is ſu poſed to 
be Tenant by the ſuit of the De- 
mandant, and yet he hath nothing 
inthe land at the time of the Re. 
leaſe made. 


497. 


IN the ſame manner it is in a Pre. 

cipe quod reddat , the Tenant 
vouch, and the Vouchee enters 
into warranty, if afterward the 
Demandant releaſe to the Vouchee 
all his right, this is good enough, 
for that the Vouchee after that 
he hath entred into Warranty is 
Tenant in Law to the Deman- 
dant, &c. 


C H.: it doth appear» That there is a Tenant in Ded» anda Tenant in Law; and 


Littleton in this and the next 


tion putteth the examples of Tenants in Law » 


vize (h) the Tenant toa Præcipe after alienation» and of the Uouches» whereof ſomewhat 


hath been faid befoze. 


And it is obſervable that Littleton ſaith» That in both caſes he is Tenant in Law to the 
Demandant; and pet he hath nothing in the Land. Any therefoze if after the UJouche hath 
entred ints warranty and become Tenant in Law, an Anceſtoꝛ collateral of t''e Demandane 
releaſeth to the Wouchs with warranty» he (hall not plead this againſt the Demandant ; fox 
that the Releaſe by the Eſtranger is void» which beſides the Luthozities befoze vouched; ay= 
peareth by Littleton himſelf ; * for he laith · Chat he is Tenant in Law to the Demandant⸗ 
whereby he exc ludeth, that he is Tenant in reſpea of any Eftranger, 


Se@. 


9 | be quant al Lſo , as to Re- 
1 Releaſes da- 

ttions reals 8 

ſonals, il eſt i 
que aſcuns actions Actions are mixt in 
ſont mixten le realty the realty, and in the 
d en le perſonaltie , perſonalty,as an action 
ficome un action de of waſte ſued againſt 
Waſte ſue enbers te» Tenant for life , This 
nanta terme de vie, action is in the Re- 
tell action eſt en le alty, becauſe the place 
realty pur ceo que le waſted ſhall be reco- 
lieu Maſte ferra re- vered; and alſo in the 
cover, Et auxy en le Pexſonalty , becauſe 


C Ora , there be two 
kind of Actions, viz+ 
one that concerns the 

Pleas of the Crown » Placi- 

ta Coronz, 02 Placita Crimi- 

naliaz another that concerns 

Common Pleas » Placita 

Communia {cu Civilia. Ok 

that which concerneth Pleas 

of the Crown „ Littleton 
ſpeaketh hereatter in this 

Chapter. Of Actions con= 

cerning Common Pleas » 

Littleton ſpeaketh in this 

place. And theſe are thꝛe⸗ 

fold, (that is to ſay) Beal» 

Perſayal-. and Mixt. Placi- 

torum aliud perſonale, aliud 

reale, aliud mixtum. Oz A- 

@ionum quxdam ſunt in 


492. 


leaſes of A&- 
— ons Reals and Per- 
int ſonals, it is thus. Some 


per⸗ 


Lb. 3. Of Releaſes. Sect. 492. 285 


f Rem, quzdam in Perſonam, & 
perſonalty , pur ceo treble damages ſhall durzzm rer. Ang denn fl. 


que treble damages be recovered for the iy. a&ios defined. (i)-ARio 1 
ſerront recovers per wrongful! waſte done nihil alivd eſt quam jus proſe- Brat. lib.z. fo. 38. 


le toꝛtious Maſt fatt by the Tenant ; And quendi in judicio quod ſibi de- Fleta lib. t. cap. i 3. 


. v2  betur. O: Action neſt auter Mirror cap. a. Setter, 
per le Tenant, & pur therefore in this acti- choſe que loyal demande te fon 


droit. 


ceo en teſt action, un on a releaſe of actions 2 . 
releas d'actionsreals reals is a good plea in al 321202 22, the releaſe of 22 8 27 bans caſe 
ide 36 4.6.8. 


mY a : ion of all actions to arbi⸗ 
g illint eſt un releas leaſe of actions perſo- trement: caufs at acton ate 


dadions perſonals. nals. not contained. 
Tenant pur vie. 


Ind ſo it is if it be bzought againſt Tenant fox pears , ke:auſe it agræth with the reaſon 
of Lictleron here tendzed / viz. that the place waſted (hall be recovered; and therefoze ſoundeth in 


the realty, 

¶ Auxy en le perſonaltie pur ceo que treble damages ſerra recovers , 
which do Cound in the perſonalty. Wherctoze Littleton concluderh» that in an adton mixt» a 
releaſe of all actions reals is a good bat, and ſo is a releaſe of all actions perſonals. 

Ind here ts to be obſerved a diverſity between the ac of the party and an ad in Law; foz a 
man by his own ad cannot alter the nature of his action; and rherefoze if the Leſſe foz life 
oz Let x foz pears do waſte , now is an action of waſte given to the Leſſoz, wherein he halt 
recover two things, viz. the place waſted, and treble damages; in this caſe if rhe Leſſoz r= 
leaſe all actions reals, he (hall not have an Yaion of taſte in the perſonalty onely. And if 
he releaſe all Yatons perſonals» he all uot habe an action of waſte in the r:alty onely. 

(1) And ſo it is if the Leſſe doth waſte, and after ſurrendzeth to the Leſſoz his eſtate » and ch) 19 H 6.66. r4 HS 
the Leſloz accept thereof, the Leſſoz hall have an ad ion of Waſte. It R.. Waſt.gg, 14 H. 14. 

But by an act in Law the nature of the action may be changed; as if a man make a Leaſe 23 H.8. Br. Wat. 
pur terme dauter vie, and the Leſſee doth waſte 3 and then Ceſtuy que vie dieth, an ation of 
Waſte hail iye foz damages oncly» becauſe the other is determined op ad in Law. 

Ind again» hereupon is another diverſity ro be obſerved, that in caſe when an action is 
well begun» and part of the Action determined by A in Law, and yet the lite action foz the 
relldue is given » there the Writ all not abate, but pꝛoced. But where by the determina⸗ 
tion of part the like action remaineth not foz the reſidue, there the action well commenced ſhall 
abate. Is if an action of Waſte be bzought againſt Tenant pur terme dauter vie, and hanging 
the rit > Ceſtuy que vie dicth » the t Arit hall not abate » but the Plaintri ſhall recover da⸗ 
mages only; becaule if Ceſtuy que vie had died befoze any action bzought, the Leſſoz might have 11 1.5.43. 9 F. 4. Ja. 
an action of (Caſte fo: the damages: Do if an Ejectione firmz be bzoughr, and the Term incui⸗ 272 a8 8.3.26. 
reth hanging the Þcion 3 yet the action (all pzocecd foz damages onely» becauſe an Ejectione — 
doth lie after the Term toz damages onely · But if Tenant pur auter vie bzing an Yſliſe- and 
Ceſtuy que vie dieth · hanging the Wrtt» albeit the Writ were well commenced; pct the Writ 
(hall abate, becauſe no Alſiſe can be maintainable foz damages one ly. 

Do if an Acton of Waſte be bzought by Baron and Feme in remainder » in eſpecial tails = 6 0.5. brief 8 
and hanging the (Urit» the wife dieth without iſlue the 2Urit hall abate » becauſe every kind 4 cl 547% 
of Action of (Ulaſte muſt bead exhzredationem. 

If a crit of — be bought, and the Ynyuity determineth hanging the Writ - the 34 — 9 
t᷑urit tatleth foz ever; becauſe no like Action can be maintained foz the Arretages onely, but —— on 
ko: the Ynnuity and Arrerages. 

But where damages onely are to be recovered , there albeit by aa in Law the like action Woke 888. 
lieth not afterwards , pzt the action well com menced ſhall p2ocad ; (m) as if a Conſpiracy (m = _ wy 
de bzought againſt two · and one of them dieth» hanging the (Urit» it thall pzoceed. _ 

And in an Aſliſe of Novel diſſeifin , a Writ of Annuity · Quare imped t, and other mist act 2 1.4.13. 9 H. 6. 37. 
ons, a releaſe of actions reals is a good Plea 3 and fo it is of a releaſe ot acjons perſonals. 

But if thzee Joyntenants be difſciſed > and they arraign an Aſſiſe, and one of them releafe 30 H. s. Bar. 
to the Diſſeiſoz all actions perſonals, this hall bar him · but it (hall not bar the other Plain= 
ti}; fo having regard to them the realty hall be peterred - de omne majus trait ad fe minus 


dignum. (n) And in a Wiit of Ward bzought by ro» the releaſe of the one ſhall not grieve 92 2 22 
4 . e. +2. 


the other, but ſhail enure to his benefit; foz he ſhall recover the whole card » and hold his folg6, 21 H.6.15. 


companion out. 
But here a diverſity is ty be obſerved between xeal anions. whercin damages are 22 
cc 3 


Lib. 3. 


(o) Merton cap. t, ia dower. 
Glo. cap. 1. 


9 H. 6. 37. 22 H. 6. 25. b. 


{q) 11 Aſſ. 9. 18 E. 3. 2. 28, U. 
31 E. 3. quare Imp. 161. 
7 E. 3.5. 9 E. 3. 6. 39 E. 3. 30. 
23 E. 3.2. 13 H. 7. 3 K. a. 
quare Imp. 4 38 E. 3. 30, 31. 
3 E. 3.26. 21 E. 3.16, 17. 
3H. 7. 34·8 H. 5.14. 22 H. 6. 28. 
26. 1 H. 7. 34. 27 E. 3.81. 
32 H.6. 3. b. 17 Aff. 28. 
2 H. 7. 14. 13 H. 8.1 3514. 
44 E.3-I2. 46 E.3.13, 
* — 1 — 

4•18. 7 H. 4.34. 
Ra. encumbent 4. 
23 E. 3. quatre Imp. 194 


13 E. 4.2. a» 


(t) 19 H. 6. 23. a. 


Cad. &. 


Of Releaſes. 


Seck. 493, 494. 


r covered at the Common Law» as in an Yſſiſc» gc, and real agicus where damages axe not 
to be recovered by the Common Law; but are given by the (o) Statute; fox there a releaſe 
of all actions perloaals is no bar, as in the cutit of Dower » Entrie ſur diſſeiſin in le per, &c. 


Mordanc', Aiel, &c. 


4 T en Quare impedit, un re- 
E. leas dactions perſonals eſt 


Sed. 493. 


A'S in a Quare impedit, a re- 


leaſe of actions perſonals is a 


bone plir, & illint eſt un releaſe good plea , and fo is a releaſe of 
bactions reals, Per Martin, Qd. actions reals, Per Martin, Quod fuit 


ſuit conceſlum. Hill. 9 H.6.57. 


.conceſſam. Hill. 9 H. 6. fol.57. 


4 12 an addition to Littleton, which although it be Law, andthe Book truly cited, 
ret J paſs it ober. But pet note by the way, That a releaſe of actions perſonals 
is aiſo a good bar in a Quare impedir, becauſe it is an action mixt. 


Ce diſſeiſee bien 

poit pleder, Gc. 
Nota, every man ſhall plead 
ſuch Pleas as are pꝛoper foz 
him, and apt foz his defence 
to be pleaded. (q) As a diſ- 
ſetloʒ that hath nothing in the 
land may plead a releaſe of 
Actions perſonals > becauſe 
damages are to be recobered 
againſt him; and thercfoze 
foz his defence he may plead 
it» but a releaſe of actions re⸗ 
als he cannor plead » becauſe 
he hath no eſtate in the land; 
and none ſhall pltad a releaſe 
of Actions reals in an Aſliſe, 
but the tenant of the Land, Et 
fic de ceteris. But the Te- 
nant in an Aſſiſe hail plead 
a releaſe of Adtons perſonals 
to the Diſſei ſoꝛ, foz that Plea 
poveth that the Plaintiff 
hath no cauſe of action againſt 


Seck. 494. 


\ | FE meſme le 

maner eſt en 
afſiſe de Novel diſſei- 
ſin, pur ceo que il eff 
mixt en le realtie, 4 
en le perſonalty. Mes 
ft un tiel aff. ſoft ar- 
raigne enter le diflet- 
ſoz &le tenant, le diſ- 
ſeiloꝛ bien poit plede 
un releas dactions 
perſonals, pur bar⸗ 
rer laſl. mes nemy 
un releas dactions re- 
als, car nul pledera 
releas dactions re- 
als en aff, fozſque le 
tenant, 


the ſame manner 
it is in an Aſſiſe of 
Novel di ßeiſin, for that 
it is mixt in the realty 
and in the perſonalty ; 
but if ſuch an Aſſiſe 
arraigned againſt the 
Diſſeiſor, and the 
Tenant the Diiſſeiſor 
may well plead a re- 
leaſe of actions perſo- 
nals to bar the Aſſiſe; 
but not a releaſe of 
actions reals; for none 
ſhall plead a Releaſe 
of Actions reals in 
an Aſſiſe, but the te- 
nant. 


m. 

It the Diſſeiſer releaſe to the Diſlciſoz all actions reals, and the diſſeiſoz maketh a feoffs 
ment in Fee / and an Yſliſe is bzought againſt them, the Feoffee ſhall not plead the xcleaſe 
to the Diſleiſs; 3 fo: that he is not pzivy to the releaſe; for a releaſe of actions,ſhail only extend 
to Paivies. : K 
It a Diſſeiſoz make a leaſe fo2 life, the remainder in fee, and the diſleiſee releaſe all actons 
2 _- — fo; lite » after the death of Tenant foz life » he in the remainder ſhall not glead 
t d releaſe. 

I the Diſſeiſee releaſe all actions to the Diſſeiſoz, and die» this doth bar him but foz his 
ute; foz after his deceaſe his hetr hall have an action (r) as ſome have ſaid. And hereby may 
appear a manifeſt diverſity between a releaſeof a Right» and a releaſe of agions, 


eck. 


Lib. 3. 


Of Releaſes. 


Seck. 49 5 496. 


SeF. 495; 


C ITCem. en tiels actions reals 

que covient deſire ſue envers 
le Tenant del Franktenement , 
ſi le Tenant ad un releas da- 
tions reals del demandant fait 
a luy devant le btefe purchace, 
gil plede ceo, il eſt bon plix pur 
le demandant adire , que celup 
que pleda le pli navoit rien en 
le Franktenement al temps del 
releas fait, car adonque il navoit 
cauſe daver aſcun action real en⸗ 


Lſo, in ſuch Actions Reals 

which ought to be ſued a- 
gainſt the tenant of the Freehold, 
if the tenant hath a releaſe of Acti- 
ons Reals from the Demandant 
made unto him before the Writ 
purchaſed, and he plead this, it is a 
good plea for the Demandant to 
ſay, that he which pleaded the 
Plea had nothing in the Freehold 
at the time of the releaſe made; 
for then he had no cauſe to have 


bers luy. 


againſt ſuch a Tenant, 


0 IEem, en tiel tas 

ou home poit en⸗ 
tre en Terres ou Te- 
nements „d auxy port 
aber un Action real 
de ceo, que eſt done 
per la Ley envers le 
Tenant , ſi en teſt 
tale le demandant re⸗ 
lefſa al tenant touts 
maners de actions 
reals, uncoze ceo ne 
tolle le demandant 
de ſon entrie , mes 
le demandant bien 
poit enter nient con- 
triſteant tiel releas, 
pur ceo que nul choſe 
eltrelefſe fozfque la- 
Alon, at. 


he dicth » the Durvivoz Call not plead this releaſe , foz the 
alſo again appeareth another diverſity between a releaſe of a right „ and a releaſe 


actions, 


an Action Real againſt him. 


1 evident enough by that which hath been ſald » that releaſe of all Jatons reals 
.& muſt be made to him that is Tenant of the Land, becauſe a real action mull be bought 


SeF, 496. 


Lſo, in ſuch caſe 
where a man 
— enter into Lands 
or Tenements, and al- 
ſo may have an Acti- 
on real for this, which 
is given by the Law 
againſt the Tenant, if 
in this caſe the De- 
mandant releaſeth to 
the tenant all manner 
of Actions reals; yet 
this ſhall not take the 
Demandant from his 
entry, but the De- 
mandant may well en- 
ter, notwithſtanding 
ſuch releaſe, ſor that 
nothing is releaſed 
but the Action, &c. 


Noi ester. here it 
appeareth, that where 
a man may enter , '4 
Beleaſe of all Zatons doth not 


bar him of his Bight - becauſe 
he hath another remedy » viz 
And this is agreea= 
ble with the aurhozity of our 


() Books, But where his 71x 


entry is not lawful, there a Be= 
leaſe of all actions is by conſe⸗ 
quence a bar of bis right - be⸗ 
cauſe he hath releaſed the mean 
whereby he mighr recover his 
right, s if the Diſleiſer re= 
leaſe all adtons to the heir of 
the viſleiſo: , which is in by 


Deſcent » he hath no remedp to 


recover the land; 


de | 
cauſes aboveſaid. Ind hereby 


Title 3 


E. 3. 30. 19 £434 
$+ 


Lib. 3. 


19 A1.3 20 E 3.19.5. 
19 H. 6. 4.6. 21 H. 7. 23. b. 


7 1.6. 6. 


Cap. &. Of Releaſes, Sec. 497,498,499. 


Ju ts to be obſet ved when a man hath ſeveral remedies foz one and the (elf ſame thing , be 
it ccal, perional» 02 mixt - albcit he releaſeth one of his reme dies he map ule the other. 


Glanvil. lib. 10. cap. 13. 


t )4· Z. 3. 2. 8 M. 6. 18.28, 29. 
30 H. ö. 4. 9 H. 9.18. 


LN ͤmeſme le maner eſt de 

choſes perſonals „ ſitom̃ 
home a toꝛt pꝛent mes biens, fi 
jeo releſla a luy touts actions per- 
ſonals, uncoze jeo puiſſe per le 
Ley pꝛender mes biens hozs de 


ſon polleliion. 


C Bu de detinue. 


Breve de detentione 

dicitur a Detinendo, 
becauſe Detinet is the pꝛinci⸗ 
pal woꝛd in the Arit. And it 
lieth where any man comes 
to goods either by delivery oz 
by finding. In this Writ the 
Plaintiff ſhall recover the 
thing detained ; and thercfoze 
it muſt be lo certain as it may 
be known; and foz that cauſe, 
it lieth not foz money out of a 
bag, oz cheſt , and ſo of Cozn 


out of a ſack » and the like; ſefl 


thele cannot 'be known from 
other. (t) Þ man ſhall have 
an action of D:tinue of Char⸗ 
ters which concern the inhe⸗ 
ritance of his Land it he 


See. 497. 


This of it (eit is evident. 


See. 498. 


A Ury ftjeo ay 

Aa cauſe daũ 
bziefe de Detinue de 
mes bñs vers un au- 
ter coment q jeo re- 
lefſa a luy touts acti- 
ons. perſonals, un- 
toze jeo puiſſe per le 
Ley pzender mes 
biens hoꝛs Þ ſon poſ- 
ton, pur ceo que 
nul dꝛoit de les biens 
eſt releſſe a luy, mes 
ſolement laction, at. 


N the ſame manner is it of things 

perſonal 3 as if a man by wrong 
take away my goods, if I releaſe to 
him all actions 
by the Law cake my goods out of 
his poſſeſſion. 


erſonals, yet I may 


Lſo, if I have any 
A cauſe to have a 


Writ of Detinue of 
my goods againſt an- 
other, albeit that I re- 
leaſe to him all acti- 
ons perſonals 3 yet I 
may by the Law take 
my goods out of bis 
poſſeſſion, becauſe no 
right of the goods is 
releaſed to him, but on- 
ly the action, Kc. 


know the certainty of them and what land they concern; 02 if they be in Bag ſealed, 02 
Cheſt locked , though he knoweth not the certainty of them: and it is good palicy (if poſli- 


bly he cn) in that caſe to declare of one Charter in eſpzcial > (u) and then the Defendant 
ſhall nor wage his Law. (x) An action of Detinue foz Charters doth ſound in the realty 
foz therein ſummons and ſeverance lieth . and foz the Detinus of goods a Capias doth lie; but 
foz Charters in eſpectal a Capias lieth not; and yet a Beleaſe of actions perſonals in a Urit 


(u) 10 H. 6. 20. 21 H. C. 7. 

14 H. 6. 14 H. 4. 23,24. 27. 
(*) 20 H. 6.48. 19 E. 3. 
Severance 14.3. I E. 3. ib. 32. 
42 E. 313 40 E+3-25e 


of Detinue of Charters is a good bar, 


C PF: canſe del Sta- 
tute. That is to 
(ay, the Statute of 4 H. 4. c. 7. 
and 11 H. 6. c. 4. 
¶ Car fil voet ple- 
der le releaſe general- 
ment. Here it appeareth⸗ 
that when the Statute had 
ven the Action reall a= 


Sed. 499. 


C IEem. G hom̃ ſoit 

difleifie 4 le diſ- 
ſeiſo2 fait feoffement 
à divers perſons a 
ſon uſe , le difſeiſo2 
tontinualment pꝛiſt 
les pꝛofits, ac. d le 
difſeiſer releſſa a luy 


Lſo, if a man be 
diſſeiſed, and the 
diſſeiſor maketh a feoſſ- 
ment to divers - 
ſons to his ule , 2 
Diſſeiſor continually 
taketh the profits, &c. 
and the diſſeiſee releaſe 

touts 


Lib.3 


touts actions reals , 
4 puis il ſuiſt vers 
luy bfe Dentre ?ẽ na- 
ture daſſiſle p cauſe 
de leſtatute, pur ceo 
que il pꝛent les p20- 
fits, at. Quære, to- 
ment le difſeiſo2 ſer- 
ra aide per le dit re- 
leas : car fil voile 
pleder le releas ge- 
neralment, donques 
le demandant port 
dire q il naboit 
riens en le Frankte- 
nement al temps del 
releas fait, d fil 
pleda releas ſpecial- 
ment, donques il 
tobient conuſit un 
dilleiſin, & donques 
poit le demandant 
enter en le terre, at. 
9 ſon tonuſans de le 
dilleifin, at. Mes 
peradbenture — 
ſpertal pleader il luy 
poit bar 5 lation 
que il ſuiſt, at. to- 
ment le demandant 
poit enter. 


Cem : i home ſuiſi 

appeale de lelony 
del moꝛt ſon Anteſloz 
enbers un auter co- 
ment que lappellant 


releſſa al Defendant pe 


touts maners dacti- 
ons reals 6 perſonals: 
ceo ne aidera my le 
defendant, pur ceo que 
teſt appeal nel} pas 


Of Releaſes. 


to him all actions re- 
als, and aſter he ſueth 
againſt him a Writ of 
entry in nature of an 
Aſſise by reaſon of the 
Statute — he ta- 
keth the profits, &c. 
0 , how the Diſ- 
ſeiſor. ſhall be aided 
by the ſaid-Releaſe; 
for if he will plead the 
releaſe generally, then 
the Demandant may 
ſay that he had no- 
thing in the Freehold 
at the time oſ the Re- 
leaſe made; and if he 
plead the releaſe ſpeci- 
ally, then he mult ac- 
knowledge a diſſeiſin, 
and then may the De- 
mandant enter intothe 
land, &c. by his ac- 
knowledgment of the 
diſſeiſin, &c. but per- 
adventure by ſpecial 
pieading he may bar 

im of the Action 
which he ſueth , &c. 
though the Deman- 
dant may eater. 


Sef. 500. 


Lſo, if a — ſue 

an appeal of Fe- 

lony of the death of 
his Anceſtor againſt an- 
other , though the Ap- 
Iant releaſe to the 
Defendant all manner 
of actions real and per- 
ſonal , this ſhall not 
aid the Defendant, for 


that this Appeal is not 


ſeiſunr, &c. In a weir of 


Sect. 461, 500. 


gainſt the pernoz of the pꝛo⸗ 
its, it enableth him to take 
and plead a Kcleaſe of all 
actions reals; aud pet he 
bath neither Jus in re, noz 
Jus ad rem which point is 
wozthy of obſervation » foz 
u of the equity 


ma 
of the Law. 


T Dongues il co- 
vient conuſire uz diſ- 


Dower the Tennant pleaded 
that befoze the Wric purtha= 
ſed A. was (ciſed of the land» 
2c. until by the Tenant htm= 
ſelf he was diſleifed and that 
hanging the Writ A.recover= 
ed againſt him ec. judgment 
ok the Writ» and ad a 


en; in 
(= 


¶ .. Donques poit 
demandant enter. So 


ſer ve, eros by the = 
tute of 27 H. 8. cap. 15. Which 


uſe» all che Dea again 
Ceſtuy Are the 
pzofits have loſt rhetr kozce. 


Ur Yuthoz hai 
| (poken of Com- 


whereof 
(a) Item, criminalium alia 
major, alia miners, alia 
maxima, ſecundum criminum 
quantitatem; Sunt enim Cri- 
mina Majora, & dicuntur 
capitalia, ed quod ultimum in- 
ducunt ſupplieium, & c. Mino- 
ra vero, que fuſtigationem 
inducunt, vel pœnam pil- 
loralem, vel tumboralem, vel 

carceris 
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3 H. 7. 2. 


15 E. 4 4+ b. 


23 H. 8. Dyer 32. 
27 KH. g. cap. o. 


(a) Brat liby3] fo.xorubi 


Lib. g. 


(b) Flet. lib. i. cap. 15 


(c) Mir. c. 1. Sect. 4. & cs. 


4. des paines en divers 
manners. 


{x) Mir. ca. a. Sed. 7. 
Bract. lib. 3 fo. 137. Brit. 
ca. 22. 23. F. et. l · l. ca. 3c, 


32, 33. 


(y) Glanvil lib. 7. cap. 9. 
Ec lib. 14. cap. t. & 3. 


24 H. 8. ca. 12. 1 Eliz. ca. i. 


Lamb. expo. verb. Eſti- 
matio.Flet. lib. t. cap. 42+ 
Hoved. to. 344+ 


21 H. 6. 16. 


Cap. &. 


carceris inclufionem, &c. 

(b) Criminalfum qurdam 
ſententialiter mortem inducunt, 
quxdam vero minime. (c) De 
pet de eſt briefe diviſion, cat eſt 
mortal ou venial , ſoloi que ceo 
que appiert es paines. And that 
crime is called Moꝛtal 62 
Cozpoꝛal; moꝛtal/ becauſc it 
deſer deth death; and ' ſuch 
crimes are called Ucnial» as 
map be xev2med o ſatisfied 
by: time other puniſhment 
then by death. 


Appeale de Fe- 
louie. (x) Appellum 
flanifleth Accuſatio, an Accu= 


ſatian, and therefoze to ap⸗ 


peal a man is as much as to 
accuſe himz and in(y)ancient 

1 he that doth appeal is 
calle Accuſator, and is pecu⸗ 
liarly in legal Cgnification 
applyed to Appeals of the 
ſozts. Firſt, of wrong to 
his Ynceſtoz-whole heir male 
be 4s and that is. onely of 
death , whereof our Yuthoz 
here ſpeaketh. The ſecond is 
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action real, entant 
que lappellant ne re- 
covera aſcun realtie 
en tiel appeale : Ne 
tiel appeale neſt pas 
action perſonal , en- 
tant que le toꝛt fuit 
fait a ſon Aunceſtoz, 
t nemy a luy. Mes 
fit releſſa a le Defen- 
dant tout manners 
Actions, donques il 
ſerra bone barte en 
Appeale. Et iſffint 
home poit veyer que 
releaſe de touts ma⸗ 
ners dactions , eff 
melto2 que releas de 
actions reals d per- 
ſonals; at. 


Seck. 500. 


an Action real, in as 
much as the Appellant 
{ſhall not recover any 
Realty in ſuch Ap- 
peal 3 neither is ſuch 
Appeal an action per- 
ſonall, in as much as 
the wrong was done 
to his Anceſtor, and 
not to him. But if he 
releaſe to the Deſen- 
dant all manner of A- 
ctions, then it ſhall be 
a good bar in an Ap- 
peal. And ſo a man 
may ſee that a Releaſe 
of all manner of Adqi- 
ons is better then a 
Releaſe of Actions re- 
als and perſonals, &c. 


of wꝛong to the Hus band, and is by the wife only of the death of her hus band to be pꝛolecuted. 
Tre third is of wꝛongs done to the Appellants themſelves, as Robvery, Bape» and Maim. 
{The wozd Appellum is derived of Appeller, to call becauſe Appellans vocit reum in judicium. Ye 


calleth the Defendant to judgment · and the Plaintiff is called the Appellant. 
¶Appe ale. Appellatio is a removing of a cauſe in any Ecclellaſtical Court to a Du- 
perioꝛ; but of this there needeth no ſpeech in this place. 
| C De mort. Appeal of death is of two ſoꝛts of Murther and of Homicide. Mur⸗ 


ther is when one is lain with a mans will, and with malice pꝛepenſed oz foʒe⸗ thought; Ho⸗ 
micide as it is legally taken, is when one is lain with a mans will. but not with malice pꝛe⸗ 
penſed. Chance-medly oꝛ P er inforrinium, is twhen one is lain caſually and by miſadven= 
ture» without the will of him that doth the a> whereupon death inſueth z but of this no Ap⸗ 
peal doth lye. urther cometh of the Saxon woꝛd Mordruc. 
Were is an old Daxon wozd, ſometimes witten Wers / and ſigntfieth the pzice of the life of 
a man» Eſtimatio capitis, that ts» ſo much as one paidfoz the killing of a man; by which it ap⸗ 
peareth- that ſuch government was in thoſe da ys, as laughters of men were moſt rarely com- 
mitted» as Maſter Lambert collecteths And you ſhall not read of any inſurrection oꝛ rebellion 
befoze the Conqueſt» when the view of Frankpledge and other ancient Laws of this Realm 
were in their right uſe. | : 
¶ Mes ſil releaſe al Defendant touts manners d' aFions, &c. And the 
reaſon is» foꝛ that then all Ictions> as well criminall as real» perſonal and mixt / be releaſcd. 
But a releaſe of actions real and perſonal cannot bar an appeal ot death » becauſe that Be⸗ 
leaſe extendeth to common 02 civil actons . and not to aaions criminal : but Relcaſes of all 
actions criminal oz moztal» 0z concerning Pleas of the Crown» are good bars in an Appeal 
ef death» and lo the (&c-) in the end of this Dectton is well explained. 


Feli. 


Lib. 3. 


Ot Releaſes 


SeF.501,502. 288. 


Sed Fol. 


I Tem, en appcale de Robbe- 

ric, fi l' defendant voil*plea- 
der un releaſe de lappellant 
de touts actions perſonals, ceo 
ſemble nul Þlir. Car acton öl 
Appeale, lou lappellix ava judge⸗ 
ment de moꝛt, at. eſt pluis hault 
que action perſonal eſt, &4 neſt 
pas p2operment dit action per- 
ſonal : Et pur ceo ft le defendant 
boiloit plead un releaſe del Ap⸗ 
pellant de barrer luy dappeale, 
en teſt caſe il tobient daber un 
releaſe d touts mafis dappeals, 
ou touts manners dactions, coe 
il ſemble, xc. 


AS in an Appeal of Robbe- 
? 1, if the Defendane will 
plead azrelcale of the Appellant , 
of all actions perſonals, this ſeem- 
eth no Plea: for an Action of 
Appeal, where the Appellee ſhall 
have judgement of death, &c. is 
higher than any action perſonal is, 
and is not properly called an action 
perſonal, and there if the Defen- 
dant will plead a releaſe of the Ap- 
pellant; to barre him of the Ap- 
peal, in this caſe he muſt have a 
releaſe. of all manner of Appeals, 
or all manner of Actions, as it 
ſeemeth, &c. 


1 Robberie. Roberia properly is, when there is a felonious taking away of a mans 22 A. 39. 
goods from his perſon : and it is called Robbery, becauſe the goods are taken as it were De W. 1. cap. 20. 
la Robe, from the Kobe» that is , from the Perſon 2 dat ſometime it is taken in a larger 


ſenſe. 


ol Judgement de mort, Ge. By this (c.) is implied Appeals of Rape» of Arſon 


0z Burning, of Felony oz Larceny ; foz therein alſo is judgement of death, and are within 


our Autho:s reaſon. 


¶ Come il ſemble, &c. It is te be underſtood» That, firſt, a releaſe of all Ictions . 5% 
criminal, mozt2l, oz concerning Pleas of the Crown. Decondly, a releaſe to all Actions ge- 
nerally. Thirdly, a relcaſe of all Appeals. Ind laſtly, a releaſe of all Demands, are good 


bars in all theſe kinds of Yppeals, 


Sect. 


Ut in Appeal of * 
B Maime a releaſe 


Es en Ap- 


502. 


is Mr. cat. Secb. g. Aanv. Ii. 24. 
Ay hens. Mahemi ca- 7. Bratt. lis. 3. Tract. . 


um membri Mutilatio, ca. 24. Brit. f. 48. ca. 25. Flet. 


bo 
1H peale dechai⸗ 
hem un releale de 


0z Obtruncatio, cometi of the Ib. 2. ca. 38. Stauf. Pl. Cor. 
French wozd chaigne > and f. 38. b. 


of all manner of acti- 
fiamfleth a Cozpozal- Hurt, 


touts manners dacti⸗ ons perſonals is a 
ons perſonals eft good plea in bar, for ee i wbereet be g tele 
bone plix en Barre, oo ſuch an Action able ro fight; 0s by putting out 
pur ceo que en tiel he recover no- exe, 22288 
— il ne retobera thing but damages. ing of is arm; ee _— 8 £3.94. $H. 4.57; 
* ger · cutting off his legs 03 foot» 
2 02 wheredy he loleth the uſe of 
any of his (aid members. 


Damages, &c. V. Sect. 194. 

C Releaſe de tonts manners Acłions Perſonals eſt bone Plea, & c. Aud 21 6-16. 
the reaſon is / toꝛ that every Aaton wherein damages only are recovered by the Plaintif>» is 
in Law taken fo; an 'Þaion perſonal. Self 


Lib. 3. 


29.4 in Meteaſſes 
2; 01 what judgements 
-.i4 2wards a Writ of Erruur 


doih lie. 


Li. 5. f. t It. Foxleys caſe» 


Li 7. f. 1. 12. entli mans caſe. 


rs El. Dyer 317, 


Lib.g. f. 119.8. Zanchars caſc, 


28 Af. 49. 12 E. 3. Utlage 3. 
38 E. 3. 13 Mich. 4, 8 3 EL 


Dyer f. 222. Vide Sect. 197. 


1H. 4. 6. 


Cap. &. 


C Be de Error. 

Tobis Crit lpeti 
when a man is grieved 
by anp'crroz in the kounda⸗ 
tion, pzoceeding» judge⸗ 
ment, vz exccutton, and 
thercupon it is called Bre- 
ve de errore corrigendo. But 
without a judge ment 9z an 
award in nature of a judg⸗ 
ment no w2tt of Erroz voth 
lte, fox the wozds of the 
Writ be, Si judiciuny reddi- 
tum ſit: and thit judgement 
muſt regularly be given by 
Judges of Becozd-and in a 
Court of Recoꝛd, and not by 
any other inferiour Judges 
in baſe Courts,foz thereup= 
on a w2it of faiſe judgment 
doth lie. In this caſe of 
Urtlatory upon Pꝛoceſs the 
judgment is given (in the 
Eounty Court, which is no 
Court of Recoꝛd) by the 
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Sect. 503. 


Tem, ſi home 

ſoit utlage en 
Action perſonal per 
pzoces ſur le Oꝛigi⸗ 
nal, et pozt bzeve 
Derroz; ſi celuy a que 
ſuft il fuit utlage , 
voile pleader envers 
luy un releas Þ toutz 
manners Dactions 
Perſonals, ceo ſem- 
ble nul plir, car per 
le dit Action il ne re⸗ 
cobera rien en perſo- 
naltte , foꝛſque tant- 
ſolement de reverſer 
le Utlagarie : mes 
un Releaſe de Bzieke 
Dertour eff bone 
plea, 


Sec. 503. 


Lſo, ff a man be 

outlawed in an 
Action perſonal by 
proceſs upon the Ori- 
ginal , and bringeth 
a Writ of Errour, 
if he at whoſe ſuit he 
was outlawed , will 
plead againſt him a 
Releale of all manner 
of Actions perſonals , 
this ſcemeth no Plea ; 
for by the ſaid Action 
hee ſhall recover no- 
thing in the perſonal- 
ty, but only to reverſe 
the Outlawrie : But 
a Releale of the Writ 
of Errour is a good 
plea." 


the Exigent, whereby the Outlawzy appears of Becozd> o that the Outlatozy be removed 
by a Certiorariz foz befoze that time that the Outlawzy appear of Becozd, the Defendant 


doth not fozfcit his goods, noz the Plaintiff can be diſabled, noz any Writ of Erroz doth 1ye 
in that caſc. And this is the cauſe that rhe goods of Outlaws cannot be claimed by P2e-= 


ſcription» becauſe they axe not fozfeited until the Dutlawzy appear of Becozd, Vid. Sect. 157; 
where it appeareth by Littleton, That the Plaintiff cannot be diſabled by Dutlawzy» unlels 


it appeareth of Recoꝛd. 


C Car per le dit Action il recoverarien en le perſonaltie. wyercuyon is to be 
obſerv:da diverſity, when by the Writ of Erroz the Plaintiff all recover» oz be reſtozed to 
any perſonal thing, as Debt, Damage, oz the like; foz then by the reaſon that Littleton here 
pieldeth, the releaſe of all actions perſonals is a good plea, foz that the Plaintiff is to recover» 
02 to be reſtozed to ſomething in the perſonalty. And lo like wiſe when Land is to be recovered» 
02 to be reſtoꝛed in a (Urit of Erroz, a reicaſe of all actions reals is a good bar. But where 
by a crit of Erroz the Plaintiff ſhail not be reſtozed to any perſonal oz real thing, then a te- 
leaſe of all actions rcal oz perſonal > is no bar; and therefozc Li:rleron here putteth his caſe 
with great cautton: It a man (ſairh he) by Pzoceſs upon the Oꝛigtnal be outlawed, there in⸗ 
ded he ſhall be reſtoꝛed to nothiug in the perlonalty againſt the Plaintiff. But where by the 
Dutlawzy he fozfcired all his Goods and Chattcls to the King- he ſhall be reſtoꝛed to them; alſo 
thereby he ſhall be reſtoꝛed to the Law, and to be of ability to ſue, ac. But if rhe Plaintitf in a 
perſonal action recovcr any debt» ac. 02 damages, and be outlawed after judgement, there ina 
Writ of Erroz bꝛoug it h rhe Defendant upon the pꝛincipal iudgement, a rcleaſe of all actions 


verſonals is a good piea. 


And ſo it is where a Judgement is given in a real action» a relcale 


of aR actions reals is a good bar in a (Urit of Erroz bzought thereupon. 


It 


Lib.” Of Releaſes: Sect. o 4. 


f the tenant in a real action releaſe to the Defendant after recovery of ts right in the 
land, he ſhall not have a wzit of Erroz, foz that he cannot be reſtozed to the land. 

Ind ſo it is, it debt, ac. oꝛ damages be recovered in a perfonal action by falſe Uerdic,and 
thr Defendant bꝛingeth a writ of Attaint, a ( a) releaſe of all attong perſonals is a god 
bar of the Attaint ; fox thereby the Plaintiſt is to be reſtozed to the debt, gc. oz damages 
which he loft : the like Law ts, it Judgment be given upon a falſe Uerdict tn a real action, 
areleaſe of all actions reals is a god bar in an Attaint. Foz both the yorit of Erroz; and 
the writ of Att aint, do inſue the nature of the fozmer action, #c. 

And ſo it is, it a writ of àudita Querela be bzought by the Defendant in the fozmer action 
to diſcharge himſelf of an execution, a releaſe of aa tons perſonals is a god bar, becauſe he 
is to diſcharge himſelf of a perſonal execution. 

C Mes un releaſe de briefe de error eſt bone plea, Cc. So as in this 
ſpecial caſe here put by Littleton, wherein the Plaintiff is to recover;oz be teſtoꝛed to nothing 
againſt the party; vet fo: that the Plaintiff in the fozmer action is pꝛivy to the Recozd,a re= 
leaſe of a writ of Erroz to him is ſufficient to bar the Plaintiff in the writ of Erroz of 
the ſutt, and vexation by the writ of Erroz. And ſo note, that an action real oz perſonat 
doth imply a recovery of ſomething in the realty oz perſonalty, oz a reſtitution to the ſame ; 
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9H. 9,47. 


(26 H. 8.3. b. 13 K. A 
1.3. 


34 H.. 3. 35 Hs, is, 
29. Aff. 35. 47 E. 3.4. 
14 E. 3 37. 


but a Witt implteth neither of them, which is wozthy of obſervatton. 


C T Tem, home 

recover debt ou 
damages, & il re- 
leſſa al Defendant 
touts manners dactt- 
ons , uncoze tl puit 
lolalment ſter exe⸗ 
cution per Capias ad 
ſatisfaciendum, Ou per 
Elegit, ou Fieri facias, 
cat execution per tiel 
bitefe , ne poit eſtre 
dit action, 


Sef, 504 


Lſo, if a man re- 

cover debt or 
damages, and he re- 
leaſeth to the Defen- 
dant all manner of A- 
tions, yer he may 
lawfully ſue Executi- 
on by capias ad ſatis- 
Faciendum, or by Ele 
Lit, or Fieri facias : 
For Execution upon 
ſuch a Writ cannot be 
ſaid an Action. 


＋ Ere appeareth a di= vide sed. 23. 

verſity between an 

Action and an Exe= 
cution. Foz regulaaly an Þ= 
cion ts laid in his pꝛoper 
ſenſe to continue until Judg⸗ 
ment be given, and after judg⸗ 
ment then doth P:oceſs of 
Execution begin; and there= 


cution 7. 


end. Ind therefo:e the foun= 
datton of the firit is an ozigi= 
nal writ, and doth determine 
by the Judgment; «nd writs 


of execution are called Judi⸗ 
cial; becauſe they are ground= 


ed upon the Judgment. 

UC Per Cap. ad ſatisfacrtendum. This is a Judicial writ fox the taking of the 
body in execution until he hath made ſatisfaction : where a Capias ad ſatisfaciendum lyteth 
— Common Law, and where it is given by Statute , you may read at large in my 

eports, 

] have read two anttent Recoꝛds touching the taking of the body in Execution, whereof 
to my remembꝛance, I never read any touch in our Boks,yet will I recite them, and leave 
them to the judicious Reader, William de Walton bzought an Acton of Treſpaſs of bzea⸗ 
king his cloſe againſt John Martin, and upon not guilty pleaded, he was found guilty and 
damages aſſeſſed , whereupon Judgment was given, that the Plaintiff ſhould recover his 
damages, Et quod prædictus Johannes capiarur. And the Recozd ſaith , Quod prædictus Jo» 
hannes venit coram Domino Rege, & teddidit ſe priſonz , & quia conſtat Curiæ per inſpectionem 
corporis ipſius Johannis, quod idem Johannes eſt talis ætatis quod pœnam impriſonamenti ſubire non 
poteſt, ideo dictum eſt ei, quod eat inde fine die, The other Recoꝛd is, That Ellen Allot bought 
an Appeal of {Robbery againſt John Boskiſeleke Clerk , Richard Charta and others, who 
pleaded not guilty, and were not found guilty : whereupon Judgment was given that they ... | | 
ſhould go quit: Et ptædict Elena pro falſo appello ſuo committatur priſonz, &c. (foz (b) by the mmm mph 
Statute ſhe ought to be impꝛiſoned, in that caſe, foz a ear. But the Recoꝛd ſaith, Qu es- Theſaur. y 
dem Elena prægnans fuit, & in periculo mortis, ipſa dimittitur pet manucaptionem, &c. ad habendum cor- (b) W. z. ag.. 


pus ulque Qu ind. Michaelis, &. | 
Ddd There. 


Sir William Herberts 
caſt, lab. 3. fol. 1,12, 


Paſch- 14 K. 1. Rot. 166. 
coram Rege in Theſaur, 


Surrey 


Lil. 3. Cap. S. Of Releaſes. Sedt. 04, 


(c) W. z. cap. 18. 


(d) 11 E. 1. Stat. de A- 
Eton Burnel. 13 E. 1. de 
n:ercatoiibus 27 E. 3. 
cap. 22. Vide tleta, 1 2, 
cap. 55.25 f. 3.53 
(*).2 H S. cap. o. 


(e) 32 H. 8, cap. 5. 


Lib. 4. fol. 66, Fulwoods 
caſe. 


There be certain maxims in the Law concerning Executions, as taking ſome in dead of 
many, Ea quæ in Curia noſtra rite acta ſunt, debitæ executioni demandari debent. Parum et 
lata eſſe ſententiam niſi mandetur executioni, Executio juris non habet injuriaw, Executio ef 
fructus & finis legis. Juris effectus in executione conſiſtit. Proſecutio legis eſt gravis vexatio; Cxe- 
cutio legis coronat opus. Boni Judicis eſt Judicium fins dilatione mandate executioni. Favorabi. 
liores ſunt executiones aliis proceſſibus quibuſcunque, But now let us hear what Littleton 
ſaith. 


C Per Elegit. This is alſo a judicial writ, and is given by the Statute either 
upon a recovery foz Debt 0z Damages, oz upon a Recognizance in any Court, And 
it is called a writ of Elegit, foz that accozding to the Statute that ſaith, (e) Sic de ex- 
tero in electione illius, &c. ſequi breve quod Vicecomes fieri faciat, & c. vel quod liberet ei, &c. 
The woꝛds of the writ be, Elegit ſibi liberari, &c. Ind thereupon it is called an Elegit, By 
this writ the Sheriff ſhall deliver to the Plaintiff , Omnia catalla debitoris » Exceptis bobug 
5 afris 1 & medietatem tettæ. And this mult be done by an inqueſt to be taken by the 

heriff. 

when Littleton wzote , by fozce of certain As (d) of Parliament, Execution might be 
had of Lands (beſides by fozce of the Elegir) upon Statutes Merchant, Statutes Staple, 
and Recognizances taken in ſome Court of Recoꝛd, and ſince he wꝛote upon a Recognizance 
02 Bond taken by fozce of the Statute * of 23 H. 8. befoze one of the chief Juſtices, oz the 
Mayoz of the Staple, and Recoꝛder of London out of term, which hath the eitect of a Sta⸗ 
tute Staple, The manner of the Executions upon Body, Lands, and Gods, appeareth in 
the Statute quoted in the margent. 

Since Littleton wzote, a p2ofitable Statute hath been made (e) concerning executions of 
Lands, Tenements, and Hereditaments, whereby it is pꝛovided, that if after ſuch Lands, ac. 
be had and delivered in execution upon a juſt oz lawful title, wherewithal the ſaud Lands, 
Fc, were liable, tied, oz bound at ſuch time, as they were delivered oz taken into execution, 
ſhall be recovered, deveſted, taken,oz evicted out ot, oꝛ from the poſſeſſion of any ſuch perſon, 
ec, befoze ſuch times as the ſaid tenants by execution, their Executozs oz Ylligns ſhall 
have fully levied their debt and damages,foz the which the ſatd Lands, c. were taken in 
Execution, then every ſuch Recoveroz, Dblige, and Recognize, ſhall have a Scire faciu out 
of the ſame Court from whence the fozmer Execution did pzoced , againft ſuch perſon 0z 
perſons as the fozmer Execution was purſued, their Heirs , Executoꝛs 02 aſſigns , to have 
Execution of other Lands, ac. {tablz and to be taken in Execution foz the reſidue of the 
debt 02 damages; Sed opus eſt interprete. 

Therefoze firſt it is to be known, that where the tenant by Execution Hath remedy given 
to him by Law after eviction, there the Statute extendeth not to it, foz the Za ſaith , by 
reaſon whereof, the ſatd Recoverozs, Obliges, and Recogntzees , have been clearly ſet 
without remedy, ac. and the body referreth to the pzeamble, and the party ought not to have 
double ſatisfaction, one by the fozmer Laws, and another by this Statute. 

And therefoze if part of the land, ac. be evicted from the tenant by execution, this Sta⸗ 
tute extendeth not to it; becauſe he ſhould hold the relldue, till he be fully ſatisſied, and he 
mult be contented,if all be evicted ſaving one Acre, to hold that, though it be but a paz reme- 
dy : foz no new execution tn that caſe he can have upon this Statute. Therefoze if the Co- 
nuſe hath remedy in præſenti foz part,oz in fucuro foz all oꝛ part, this Statute extendeth not 
to it. 

Secondly, Ik a man be bound to A. in a Statute of a thouſand pounds, and by a latter 
Statute to B. in a hundzed pounds, and B. firſt extendeth, and then A. extendeth and taketh 
the land from B. yet B. hall have no aid of the Statute, becauſe after the extent of 4. B. all 
re-enjoy the land, by kozce of his fozmer Execution. 

Thirdly, Ik the wife of the Conuſoz recover Dower againſt the tenant by Execution, he 
{hall hold over, and ſhall have no aid of this Statute. 

Fourthly, It a man put out his Leſſc fo: years, oz diſſeiſe his Leſſc foz like, and after 
knowledge a Statute and Execution is ſued againſt him, and the Leſſes re-enter , the te- 
nant by Execution after the leaſes ended, ſhall hold over, and have no aid of this Sta⸗ 
tute. 

Fifthly, This Statute muſt not be taken literally, but accoꝛding to the meaning ; there- 
foze where the letter is until he, ac. oz his Aſſigns ſhall fully and wholly have levied the 
whole debt oꝛ damages: if he hath aſſigned ſeveral parcels to ſeveral Þſſigns , yet all they 
ſhail Have the land, but till the whole debt be paid. 

Sixthly, where the wozds be,foz the which the ſaid lands, ac. were delivered in execution, 
XA Diſſeiſoꝛ convey lands to the Ring, who granteth the ſame over to 4. and his heirs to hold 
yy kealty, and twenty pound rent, and after granteth the Seignioze to B. B. 1 — 

ta 
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Htatute, and Execution is ſued of the Setgniozy. A. dieth without heir and the Conuſc 
entereth, and is evicted by the Diſſeiſe, he ſhall have the aid of this Statute; and yet it is 
aut of the Letter of the Law, foz the Seignio:y was delivered in Execitior and not the 
Tenaacy,but he was tenant by execution of thoſe lands; and there foꝛe within the Statute. 
Sat the perquiſite of a Uitlein being evicted out of the Statute, for he is Tenant in te 
imple thereof, and not Tenant by execution, 
Heventhly, where the wozds be (delivered and taken in execution )yet if after the Liberare 
the Conuſce entereth (as he may) ſo as the Land is never delivered, yet is he within the 
etmedy of this Statute, fo: he is Tenant by executton, 
Eightly,where the Statute ſaith , then every ſuch Recovero: , Oblige , and Recognizee, 
hall, ac. and ſaith not, their Executozs, Þdmimſtratozs oz Aſſigns, but they are omitted in 
this material place; yet by a benign inter pꝛetation this ſtatute ſhall extend to them, becauſe 
they are mentioned in the next pꝛecedent claule of the eviction ; and the remedy muſt by con⸗ 
trud ion be extended to all the perſons,that appear by the Þ> to be grieved ; a point wozthy 
the obſervation. 
Ninthly, where the ſtatute giveth a Scire fac* out of the ſame Court, sc. tf the Recozd be 
removed by yprit of Erroz into another Court, and there affirmed , the tenant by Execution 
that is evicted Hall Have a Scire fac* by the equity of this Statute out of that Court, becauſe 
the Scire fac* muſt be grounded upon the Recoꝛd, Et lic de ſimilibus. 
Centhly, where the Statute giveth the Scire fac? againſt ſuch perſon oz perſons, c. that 
vere parties to the fir> Execution, their Heirs, Executozs oz Aſſigns ,+c. this mult not be 
taken ſo generally as the Letter is;foz if the firtExecution were had again a purchaſoꝛ, ac. 
ſaas nothing was 1rable in his hands but the Land recovered z if this Land be evicted from 
Tenant by Execution, no Scire fac* ſhall be awarded again him, his Heirs, Sxecutozs , oz 
Iſigns ; but if he hath other Lands ſubject to the Execution, then a Scire fac“ Lieth againſt 
him oz is Aſſigns, but not againſt his Executozs ; neither in that caſe can he habe a Scire 
he upon this Statute againſt the firſt Debtoz oz Recogntz30; , becauſe it giveth it only a= 
gainſt him, ac. that was party to the firſt Execution, his Heirs , Executozs oz Afligns. But 
if there be ſeveral aſſigns of ſeveral parcels of Lands ſubject to the execution, one Scire fac 
upon this Statute ſhall lie againſt all the Aſſigns, Sed eſt modus in rebus, This little taſte 
hall give a light to the diligent Reader, not only to ſe into the ſecrets of this Statute,but 
into others al ſo of tike natuse. | e 
Ind by the Statute of 23 H.. cap. s. it is pꝛobided that the Obligek, c. Hall have in every 
point againſt ſuch Recogniʒoꝛ, ac. like Pꝛoceſs, Execution, commodity # advantage in every 
behalf, as hath been had oz made upon the Statute Staple , and under ſuch manner a fozm, 
a is fo: the lame Statute taple pꝛovided: by fo:ce of which branch, tf the tenant by ex- 40 f. 244 E. 3. fol. 
tcution by fozce of the Ad of 23 Hs. be evicted, he ſhall have the remedy p2zovided foz tenants ”y- 1. 4.47% 
by execution upon a Statute ſtaple, by the A of 32 H. 8. In like manner by foꝛce of that (OMich.. 3 ; Ph, & 
clauſe 23 H. 8. if the extendoꝛs upon 4 Statute ſtaple, at. do extend the Lands, ac. at to Mar. B-ndloes, by all 
high a rate, the Obligee may pꝛay that the Extendo:s themſelves may take the lands, ec. at che }ultices of the Com- 
that rate, ac. by fo:ce of the ſaid Statutes of Acton Burnel, and De mercatoribus. Alſo no — Peas 15 E. 3. Exe | 
exccution ſhail be ſued againſt the Heir within age. tad — 
But note, that upon a writ of Elegit the Plaintiff cannot make any ſuch pzayer , becauſe 21. . Recovery in value 
thoſe antient Statutes do extend to a Statute Merchant, 0z a Statute Staple only, and 22.3: E. 3. Exten. 13, 
_ to a recovery of debt oz damages, noz to a Recognizance in Court, and ſo hath it been {7 De 1 - F. ; -SELrE 
re olved (f. ) 21. AM. 1 y 
Nota, it appeareth by the Pꝛeamble of the ſaid At of 32 H.8.and by divers (g)boks,that ulc,,, ” gon 9 1, 
after a full and perfect execution had by extent returned, and of Retoꝛd, there ſhall never de 1 1.7. 5. 17. Fl. 
— upon any evia ton: but if the extent be inſuſtictent tn ĩaw, there may go ont a 2 3 w 
ew extent, 5) 1 k. 3 age 4. 
(h) It a man have a Judgment given againſt him fo debt oz damages, 02 be bound in a ( D 2s E. 3. 
recognizance, and dieth his heir within age; oz having two daughters, and the one within 28.2. f. 37. 25 E. 3. 
age, no execution ſhall be ſued of the lands by Elegit during the minozity, al beit the heir 15 ae pram 2-0 
not ſpecially bound but charged as Terte tenanc (i) and ſo againſt an heir within age no exe= Herderts caſe. 
tution ſhall be ſued upon a Statute-Merchant 0: Staple, nos upon the obligation oz recog= Brook age ;. 
nizance upon the Statute of 23 H. 8. foz it is excepted in the Pzoceſs agatuſt the heir, Net= () — 402. 
ther if the heir within age indow his mother, ſhall execution de ſued againſt her during his 3 fle, 45. Brook,age. 
minoꝛttp. 3 
Note, that by the Statute (k) of 27 E. 3. the Executton of Lands upon 4 Statute ſtaple th) 27 E. 3. cap. 23. 
is referred to the Statute Merchant; and by the Statute De Mercatoribus no Execution ( * z 2 3 
chall be had againſt the hetr ſo long as he is within age. — _g o, &c. T 
Alſo ſince Lictle ton wꝛote, there is a right p2ofirable Statute (I) made againſt fraudulent Lib 3. f. 60. Gooches 


Feofkments, Gikts, Gꝛants, sc. Judgments and Executions, as well ot Rands and Tene⸗ caſe. 
Ddd 2 ments, 


Lib.z. 


Lib. 6 fol 18. Pakemans 
caſe, 

Lib 10. t. 6 the 
Chaxc. of Oxtords caſe, 
See the dtatutes of 3 
7. cap. 4 & 30 E. z. c. 5. 
Mich. 12. & 13 Kl. 
Dyer 235. 18 Kl. 351. 
Wer. 


W. 2 cap. 18, 


() bib. . f. 11. ix Wil- 
lam Herbert: caſc. 


C1) 19 71.6. 2.78 E. 4. 8 
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ments, as of G ds and Chattels, to delay, hinder oz defraud Credito2s and others of their 
juſt and lawful actions, Suits, Debts, Damages, Penalties, Fozfeitures,Heriors, Moꝛ⸗ 
tuaries, and Releaſes , toz the expoſition of which and other Statutes ſc the Tuthozities 


quoted in the Margent. 


And it is to be obſerved, that the woꝛds of the ſaid Ad of 13 Eliz. are, Be it therefore decli- 
red, ordained, and enacted : and thetefoze like caſes in ſemblable miſchief ſhall be taken with⸗ 
in the remedy of this Ad, by reaſon of this word (Declared) whereby it appeareth, what the 
Law was befo2e the making of this Ad. But let us now return to Lirtleron, 

Fieri facias. This is a writ mentioned in the ſaid ſtatute, but is a writ af Exe- 
cution at the Common Law, And is called a Fieri tacias , becauſe the woꝛds of the writ di= 
rected to the Sheriff be Quod feri facias de bonis & Catallis, &c. and of thoſe woꝛds the writ 
taketh his denomination. 

But note, that a Capias ad (arisfaciendum is not mentioned in the ſatd Statutes, becauſe no 
Capias ad ſatisfacꝰ did lie at the Common Law upon a judgment foz debt, ac. oz damages, but 
only when the o21ginal action was Quare vi & armis, &c. But latter Statutes have given 
a Capias ad ſatisfac where debt, ac. 02 damages are recovered, as it appeareth at large (m) in 
Sir William Herbers caſe, whereunto J refer the Reader. 

And it is to be obſerved, that theſe thzee writs of execution ought to be ſued out within 
the year and the day after judgment; but if the Plaintiſt ſueth out any of them within the 
year, he may continue the ſame after the year until he hath execution. Ind to none of theſe 
writs of Execution the Defendant can plead ; but if he hath any matter fince the Judg- 
ment to diſcharge him of Execution,he may have an Auditaquerela, and relieve himſeif that 
way, but plead he cannot. As if the plaintiff after relcaſe unto the Defendant all Execu- 
tions; vet in none of thele thzee writs he ſhall plead it, dat is dztven to his Audica querela, as 


hath ben ſaid. 


Cire facras, 
This is a ju⸗ 
dictal writ, # 
pꝛoperly lyeth after the 
pear and day after judg⸗ 
ment given, and is fo cal⸗ 
ted, becaufe the woꝛds of 
the writ to the Sheriff 
by „ Quod Scire facias 
prxtat” T. ( being the 
Defendant ) Quod fic 
coram, &c. oftenſurus fi 
guid pro ſe habeat aut di- 
cere ſciat, quare » &c, So 
as by the writ it appea⸗ 
reth, that the Defendant 
is to be warned to plead 
any matter in Barre of 
Execution, and therefo:e 
albeit it be a judicial 
writ , pet becauſe the 
TDefendant may there⸗ 
on plead „ this Scire 
tacias is accounted tn 
Law to be in nature of 
au action; and therefo:e 
(n) a Releaſe of all acti⸗ 
ons is a good Barre of 
the ſame , and likewiſe a 
Releaſe ofExecutionsg is 
a good barre in a Scire fa- 
cias, this Writ was gi⸗ 


C 


Sect. 505. 


C es ſi apes 

lan & jour le 
plaintife voit fuer un 
Scire facias , à (acher i 
le defendant poſt rien 
dire pur que le plaitt- 
tite nabera execution, 
donques il ſemble que 
tiel releas de touts a. 
tions ſerra bon pla 
en bark: Mes aſcuns 
ont ſemble contrary , 
entant que le bztefe de 
Scire facias eſt un byiefe 
dexecution, & eſt daver 
execution, #c. Mes un- 
coe entant que ſur m̃ 
bꝛieke I dekendant poit 
pleader divers matters 
puis l'judgement ren- 
due de [uy ouſter dere- 
cution , com̃ utlagary , 
#c, c divers auters 


Ut if after the year 

and day the plaintiff 

will ſue a Scire facras , to 
know if the defendant 
can ſay any thing why 
the plaintiff fhould not 
have execution, then it 
ſeemeth that ſuch te- 
leaſe of all actions ſhall 
be a good plea in bar te. 
But to ſome ſeems the 
conttary, in as much as 
the writ of Scire farias 
is a Writ of Execution; 
and is to have Execution, 
&c, But yet in as much 
as upon the ſame Writ 
the Defendant may 
plead divers matters at- 
rer judgement given t0 
ouſt him of execution, 
as outlawty, &c. and di- 
vers others matters , this 
matters 
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matters, ceo bien poit may well be ſaid an a- ven in this caſe by the Sta- . ca. . 5. 3.5. 
tute of W. 2. foz at the Com⸗ - 5A 8 


eltre dit action, cc. Ction, & * . mon Law , it the Plamtt> Wunam «i6rberrs caſe, 
had ſurceaſed to ſue Execution by Fieri facias,0z Levari facias, a year and a dap, he had ben dzi⸗ Flet. . 2. Cap. 13. 


yen to his new oziginal. 8 
C ceo bien port eſtre dit ation. Here is tobe obſerved, that every writ whereunts 


the Defendant may plead, be it 02iginal oz judicial is in law an action. 


Sect. 506. 


C E jeo croy, que en un Scire A Nd I take it, that in a Scire fa. 
facias hoꝛs dun fine, un re- cias upon a fine, a releaſe of all 


(eas de touts manners d'actons manner of actions is a good plea in 


et bon ple en barre. bar. 
This upon that which hath bern ſatd, is evident of it ſelf. 


Sect. 507; 


Ut where a man C T Leovien. Bibeic 
Littleton here ſaith, he 


C M-* lou home 
recover a debt recovereth debt or 

du damages, & eſf damages, and it is a- 

accozd perenter eur, greed between them 

que le Plaintife ne char the Plaintiff ſhall | 

ſuef execution, dongz not ſue execution, then 2 is « — all 

fl covient q le plain» it behoverh that the Cutts, the execution is gone : 11 


tie fait un releas a Plaintiff make a releaſe finn _— — Execution 4.1L, 153. 


luy de touts maners to him of all manner of but the King onty,and there= il noni lest 
de recutions. executions. foze if the King reteaſe alt 17. 
ſuits, it is no bar of his Ex= 


ecution, becauſe in the Kings caſe the Judges ought to award Execution Ex Officio without 
any ſuit, but a releaſe of Executions doth bar the Ring in that caſe, And ſo note a diver= 
fity between a releaſe of all ad ions, and a releaſe of ali ſuits. 

Do ik the body of a man de taken in execution, and the Plaintiff releaſe all actiong , yet 
Hall he rematn in Execution; but if he releaſe all debts oz duties, he ii to be diſcharged 25 Hl. 3. tir. Kxetntios, 3; 
of the Execution, becauſe the debt oz duty in tt (elf is diſcharged. 

In the ſame manner, if Execution be ſued upon a recognizance, by Elegir,and the Conuſet 
by Ded make a Deteaſance, that if the Conuſoz doth ſuch an Ac, that then the recognizance 2. A. p. y. 

Gall be votd, by this the Execution is diſcharged, 

So it is if Judgment be given in an action of debt, and the body of the Defendant is ta⸗ 

ken in Execution by a Capias ad (atisfac', and after the Plaintiff releaſeth the judgment, by 


this the body ſhall be difcharged of the execution. 
If the Platntiff after Judgment releaſe all demands, the Execution is diſcharged, ag 


Hail appear by that which next hereafter ſhall be ſaid, 

It A. be accountable to B. and B. releaſe to him all his duties,this is no bar in an action 2 h. C. c. per Paſlon 
of account, foz duties extend to things certain, and what ſhall fall out upon the account is 
tncertain ; and albeit the Lat ine word is Debite, yet the duties do extend to all things 


due, that is certain; and therefoze diſchargeth Judgwents in perſonal Actions, and Ext⸗ 
cutions al ſo. 


26 H. s. ubi ſupra. 


Dad 3 Sect. 


Lib. 


Lit. Sect. 445. Rract. Ii. 1. 
— 10. Pl. Com. stoills 
3 LO &c, 


+ AIR 
6M.5.15.19 HE 3,4. 
2 E. 3.73 
49 E ;. J. b. 50. Aſſ. Pl 6, 
14 M. 4 1. R. 2. ut, 
Avow.89- li 8.1 $3, 
Ed. Althams caſe. 

Lit. 170. Sect. 748. 


Dyer 5 Kl. 217. 


Cap. 8. 


C Outs manners de 
Demands. 


C Demand 9 De- 
magdum is a wozd of Art, 
and in the underſtanding of 
the Common Law is of ſo 
large .an extent, ag no other 
one woꝛd in the Law is, un⸗ 
leſs it be Clamcum , whereof 
Littleton maketh mention, Sect. 
445. And here it is to be ob⸗ 
ſerved , that there be two 
kinds of demands oz claims, 
viz, a demand oz claim in 
Ded, and a demand oz claim 
in Law; oz an expꝛeſs, and an 
implied demand oz claim. Lit- 
tleton here putteth examples 
of both : and firſt he ſpeaketh 
of real actions , wherein He 
that bzingeth his action ma⸗ 
keth'his demand : and there⸗ 
tür He Is pz called a 
Demandant, and He that de= 
fendeth is called Tenant , be⸗ 
an — 2 ot the 

cyan e Land. 
O 


demands implied, oz tn Law, Littleton putteth examples : 


Of Releaſes. 


Seck. 508, 


C Tem, ſi horn re⸗ 

leſſa a un auter 
touts manners de 
demands , ceo eſt le 
plus melio2 releaſe a 
luy a que le releaſe eſt 
fait que il poit aver, 
t plus urera a ſon 
advantage, Car per 
tiel releaſe de touts 
manners de De, 
mands , touts man⸗ 
ners..d'acnions reals , 
perſonals, & actions 
dappeale ſont ales & 
extinas, c tauts 
manners de executi⸗ 
ons ſont ales & ex⸗ 
tints, 


Sefl.508.50ge 


Lilo, if a man re- 

leaſe to another 
all manner of de- 
mands, this is the beſt 
relcaſe to him to 
whom the Releaſe is 
made, that he can 
have , and ſhall enure 
moſt to his advantage, 
For by ſuch releaſe of 
all manner of de- 
mands, all manner of 
actions reals , perſo- 
nals, and Actions of 
Appeal, are taken a- 
way and extinct, and 
all manner of execu- 
tions are taken away 
and extinct. 


Firſt, of all Yions perſo⸗ 


Hecondly, of appeats,fo: in both thoſe caſes he that bzingeth the ſuit ts called Plain- 
tiff, aud not Demandant; and he that defendeth is called Defendant, Thirdly, of Executt- 


on. F 


thiy , of title oz right of entry, either by fozce of a Condition, oz by any fo:mer 
which m{&rly ts a demand oz claim in Law, but otherwiſe it is in the Kings caſe. 


e a Rent fer vice, Rent charge, Common of paſture, gc. which alſo are mer demands 
az claims in Law, Ali which Lirtleton Here and in the two next Sections following, putteth 
but foꝛ examples ; foz by the releaſe of all demands other things alſo be releaſed, as Rents 
ſeck, all mixt Ac ions, a warranty which is a Covenant real, and all other Covenants real 


and 
they 


tſonal, Eſtovers, all manner of Commons and pzofits appꝛender, Conditions befo:e 
e d:oken oꝛ perfo:med, oꝛ after, Annuities, Recognizances, Statutes Merchant oz 


of the Staple, Obligations, Contracts, ac. are releaſed and diſcharged, 


Sect, 509. 


C Nd if any man hath Title 


C FE T ſi home ad title de entry 
en aſcuns terres ou tene- 
ments, per tiel Releaſe ſon title 
eſt ale, 
¶ Sed quzre de hoc; cat Fitz- 
James chlefe Juſtice de Engle- 
terre tient le contrary, pur ceo 
que entre ne poit pꝛoperment eſtre 
dit demande, P.19.H 8. * 


of entry into any lands ot 
tenements, by ſuch a Releaſe his ti 

tle is taken away. 
C Sed quere de hoc; for Fitz. 
James Chief Juſtice of England 
holdeth the contrary , becaule an 
Entry cannot be properly faid 4 

Demand. 

C 7iutl: 
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C Itle. Here Title is taken in the largeſt ſenſe, including Right alſo. Chauncey caſe, lib. 5 
f. 133. Alchams caſe, 


C * Sed quæte, &c. This is an addition, and no part of Litcleton, and the opinion 


here cited clearly againf Lam. 
Leck. 510, 


CT T ii home ad Kent ſervice Nd if a man hath a Rent ſer- 

ou Rent charge, ou Com- vice or Rent charge , or Com- 
mon de Paſture , cc. per tiel Re. mon of Paſture , &c. by ſuch a Re- 
icaſe de touts manners de de⸗ leaſe of all manner of demands 
maunds fait al Tenaunts de la made to the Tenants of the Land 
Terre, dont le ſervice ou le rent out of which the ſervice or the rent 
eſt iſſuant , ou en que le Common is iſſuing , or in which the Com- 
ef, le ſervice , le Rent, tle Com- mon is, the ſervice , the Rent, and 
non eſt ale, æ extina, tC. a Common is taken away and ex- 

tinct, &c. 


This upon that hath ben ſatd, noedeth no further explic ation. 


Sect. 5 11. 


CTTem, i home Lo, if a man re- 

]caem: a un auf <A leaſe to another 
touts manners de all manner of Quar- 
quarrels, ou touts rels, or all controver- 
controverſies , ou de fies or debates be- 
bates enter eur, ac. tween them, &c. Que- 
Quere a quel mat- ve ro what matter and 
ter & a quel effect ro what effect ſuch 


tiels parols (op ex- words ſhall extend 
are releaſed, 


tendont, ec. themſelves, &c. 
And by the reteaſe of all quar= 1 H.6.9; 
— cauſes of ad ions are trleaſed thereby , albeit no action be then depending foz the 

ame, | 

: CT Quarrels, Controverſies and Debates are Synonyms, and of one fignification. _ | 

Litis nomen omnem ARionem (ignificat , five in rem, ſive in perſonam fir. Af a man teleaſe om- F. N, B. . i. 

ves loquelas, it is as large as omnes Actiones, foz omais aRio eſt loquela ; and it extendeth 

as well to Pcttons in Courts of Recozd, as baſe Courts;foz the writ of Erroz ſaith, la Re- 

cordo & Proceflu, &c. loquelæ quz fuit inter, &c. and ſo the Writ of falſe Judgment 50. Als 46. K. f. 12." 
Recordari facias loquelam , Where the Judgment was given in the County Court, Omaes 13 R, a, Avowry 39, * 
exationes ſeem to be large wo2ds , foz Exactio derivatur ab exigendo , and Exigere ignificth to 8 


enquire oz: demand. 


Harrels. Querela, ; N. 
ot, 35H, l. yr 37, - 
perię 


C 


Sel. 512. 


CTTem, ſi home 8 Lſo, if a man by C Eleſſa al Obli- 
1 ſon fait ſoit ob- 1 his Deed be L ger tours Ai 
lige a un auter en bound to another in a ons, c. Che meter 


Lib. z. 


11 H.. 11.43. 


(e) Trin. 2. Ja. in Com. 
Banco. inter Middleton 


& Rinnert.18 H. 6. 23. b. 


Pl. com. 277, 278. In 


Cap. S. 


of this caſe ig. Foz that the 
debt is a thing conſiſting 
meerly in action; and there⸗ 
toꝛe.al beit no action lieth fo: 
the debt, becauſe it is debitum 
in præſenti, quamvis fit ſolven- 
dum in futuro; pet becauſe the 
right of action is in him, the 
releaſe of all actions is a diſ⸗ 
charge of the debt it (elf; 
(o) and ſo may an executoz 
de foꝛe P2obate releaſe an a⸗ 
>ion, © vet befoze P2obate 
he can have no act ion, becauſe 
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certaine ſumme de 
monep a paper al 
Feaſt de St. Micha⸗ 
el pꝛochein enſuant, 
{i le oblige devant le 
dit Feaſt releſſa al 
Dbligo2 touts Act- 
ons, il ſerra barre del 
dutie u touts temps, 
c uncoze il ne puil⸗ 
ſoit aver Action al 


Seck. 5 13. 


certain ſumme of mo- 
ney , to pay at the Feaſt 
of Saint Michael next 
enſuing , if the Obligee 
before the ſaid Feaſt re. 
lcaſe to the Obligor 
all Actions, he fhal[be 
barred of the duty for 
ever, and yet he could 
not have an action at 
the time of the Releaſe 


Gres brokes calc per the right ot the actton is in 
Weſton, him, and ſoit was adjudged, temps de Releaſe made. 
And ſome ſay, that an Oꝛdi⸗ fait 
5 Eli. Dyer. 2 17. nary may releaſe an action, rf 
and yet He can Have none. 
But it᷑ a man by Ded doth covenant to build an houſe oꝛ make an eſtate, and befoze the Co⸗ 
Althams eaſe, ubi ſupra. venant bꝛoken, the Covenant releaſkth to him Actions, Suits, and Quatrels, this dorh 
not diſcharge the Covenant it ſelf, becauſe at the time of the Releaſe , nihil fuir debitum, 
there was no debt 02 duty, 02 cauſe of action in being. But in that caſe a releaſe of all Ce⸗ 
venants is a god diſcharge of the Covenant befoze it be bzoken. 
Sect, 513. 
7. 54. 


45 k. 3. 5. 17 M. C. 26. 


13 H. 4 Avewry 240. 


30 E. 3113-47 E. 3. 24˙ 


10 F. a. Exteution 137. 


16 F. 2. ib. 138. 16 K. 3. 
Scire Fac. 4. F. N. B. 267. 


SF E. 3.7. 


s Mar. Adios ſur le 
caſe Er. 108.3 Mar. 


111. lib. 4. fol 94. 
Slades caſe I. 53. t. 1. 


Fordes caſe. 


39 H. C. 28. b F E. . 4s 


2 H.4.13.12 K. 1. 
Relcaſc 2 9. 


b. 


mo 


0 
* 
7 
p 


C D Ease touts A. 
IX Sins. This re⸗ 


leaſe ſhall not bar the Leſſoz 
of his Rent, becauſe it was 


neither debitum noz ſolvendum 


at the time of the Releaſe 
made; fo if the land be evicted 
from. the Lefſee befoze the 
Rent become due, the Rent is 
avoided, foz it is to be paid 
out of the pꝛolits of the land; 


and it is a thing not merly 


in action, becauſe it may be 
granted ober. But the Leſſoz 
befoze the day may acquit oz 
releaſe the Rent. But if a 
man be bound in a Bond oz 
by contract to another to pay 
an hund:ed pounds at five ſe⸗ 
veral days, he ſhall not have 


an action of Debt befoze the 


{aft day be paſt ; and ſonotea 


C Es ſi home 
leſſa terre a 
un auter Þ terme dun 


an, rendant a luy al 


feaſt de S. Michael 
p2ochetn enſuant 40. 
g. c puis devat meſm̃ 
le feaſt il releſſa al 
leſſee touts act, unẽ 
apes meſm̃ 1'feaft il 
avera act de Debt pur 
non payment de les 
40 fl. nient obſtant le 
dit releas. Stude cau- 
ſam diverſitatis enter 
les deur caſes, 


Ut if a man letteth 

land to another 
for a year, to yield to 
him at the Feaſt of St. 
Mich. next enſuing 40s. 
and afterwards beſore 
the ſame feaſt he relea- 
ſeth to the Leſſee all 
actions, yet after the 
ſame feaſt he ſhall have 
an action of debt for 
the non-payment of the 
408. notwithſtanding 
the ſaid Releaſe. Stude 
cauſam di verſitatis be- 
tween theſe two caſes. 


diverſity between Duties which touch the realty, and the mer perſonalty. But if ame. 
be bound in a recognizance to pay an hundꝛed pounds at five ſeveral days, pꝛeſently after the 
firſt day of payment, he ſhall have execution upon the recognizance foz that ſum , and ſhall 
not tarry till the laſt be paſt, foz that it is in the nature of ſeveral Judgments. And ſo 
note a diverſity between a debt due by recogni ʒance, and a debt due by Bond oz contract, Ind 
lo tt is of a Covenant oz Pꝛomiſe, after the firſt default, an action of Covenant, 0z an act- 
on upon the Cale doth lte, foz they are ſeveral in thetr nature. Laftly , note a diverſſty be- 
tween Debts and Covenants, oꝛ Pꝛomiſes. 

Jf a man hath an Annuity foz term of years, for lite, oz in f&, and he befoze it be behind 


doth releaſe all actions, this ſhall not releaſe the Annuity, fot it is not met ly in ac ion, de- 
cauſe it may be granted over, 


Sr, 


Lib. z. 


Tem, ou home voile 

ſur briefe de Dꝛoit, 
| covient que il counta 
del ſeiſin de luy, ou de 
ſes anceſtoꝛs „ & aury 
ql ſeifin fuit en temps 
de meſme le Roy come 
il counta en ſon count: 
Car ceſt un ancient ley 
uſe, come appiert per ! 
Repozt dun pla en le 
kite de Nottingham, 
tiiulo droit en Firzher- 
bert, cap. 26. en tiel 
fome que enſuiſt. John 
Barre pozt fon byiefe 
de Dzoit envers Rep- 
nold de Allington „ K 
demanda certaine tene- 
ments, Ec. ou le miſe 
eſt joyne en le bank, & 
niginal & le Pioces 
fueront demandes de⸗ 
bant Juſtices errants, 
ou les parties Vvien- 
Nont, & les 12. Chiva- 
liers fieront lour ſere⸗ 
ment ſans challenge 
des parties deſtre al- 
lomes, pur ceo que e- 
legion fuit fait per al- 
ſents des parties, ove 
les quater Chivaliers, 
t le ſerement fuit tiel, 
Due jeo verity dirk, 
gcc. le quel R. de A. ad 
plus mere doit a te- 
ner les tenements que 
John Barre demanda 
vers lup per ſon bytefe 
de Dzoit, ou John de 
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Sect. 5 14. 


Lſo, where a man 
will ſue a Writ of 
Right, it behoveth that 
he counteth of the ſeiſin 
of himſelf, or of his an- 
ceſtots;and alſo that the 
ſeiſin was in the ſame 
Kings time, as he plead- 
eth in his plea. For this 
is an antient Law uſed, 
as appeareth by the te- 
port of a plea in the Eite 
of Nottingham, tit. droit. 
in Fitzherlerty cap. 2 6,10 
this form following. 
John Barre brought his 
VWrir of Right againſt 
Reynold of - Afſingtan y 
and demanded certain 
Lands, &c. where the 
miſe is joyned in bank, 
and the original and the 
Proceſs were ſent be- 
fore the Juſtices errants, 
where the parties came, 
and the twelve Knights 
were ſworne without 
challenge of the par- 
ties, to be allowed, be- 
cauſe that choice was 
made by aſſent of the 

rties , With the four 

nights, and the Oath 
was this: That I ſhall 
ſay the truth, &c. whe- 
ther R. of A. hath more 
meer right to hold the 
tenements which Jahn 
Barre demandeth againſt 
him by his Writ of 
Right, or ohn to have 


ect. 5 14. 


C E codient que 
il counta del 
ſeiſin de lay ou de 


ſes awnceſters. Foz 
if neither he noz any of 
his Anceſtozs were ſet⸗ 
ſed of the Land, ac. with⸗ 
in the time ot limitati⸗ 
Pest of Vighe, for the 
tan of him af whore 
the Demandant Himſelf 
purchaſed the Land, xc, 
abatleth not. 

And ſo it is in a writ 
of right of Advowſon. 

UC Avxy que le 


ſetſin 'fuit en temps 
de meſme le roy . 
i counts, HYereby it 


that the ſein be had in 
tle time of the ſame king 
accozding to his Count. 
. — the Latine wozd 
eportare,, a te & porto, 
4 , reterre , a re & fe. 
ro. And tn the Common 
Law, it flgnifleth a pub⸗ 
like relation, oz a bzing= 
coles padictally — 
argue, 
debated, reſolved, oz ad⸗ 
dged in any of the 
ings Courts of A 
Kice , together with tuth 
cauſes and reaſong as 
were delivered by the 
Judges of the (ame , and 
in this ſenſe Liccleron 
uſeth the wozd in this 
place. 


C En le Eire de 


Nottingham. 

Eire, Icer. And it fig- 
niffeth the Court of the 
Juſtices in Eice , and 
thereupon they were cal⸗ 
led Juſticiarii Itineran- 
res, in reſpect that the 
Jufttces refiding at 
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For the time of limita- 
tion, Sec the Stature of 
32 H. g- cap. a. 
Vide Se& 170. 


F. N. B. 0. a 2 Z. 3. 27. 
Linleton 113.1. 


Lib. z. { ap.8. 


(Mirror. c. 2. dect. 3. & 


weſtminſter were called 
Juſticiarii reſidentes, and 
were much like in this 
reſpect to the Juſtices 
of Alliſe at this day, al= 
though foꝛ aut hoꝛitę and 
manner of pꝛoceeding 
(whereot you ſhall read 
(q) in the antient Ju- 


dcQ.15.& ca. . le office thoꝛ of the Law) kart 


des Juſtices in tire, 
Glanv.l.g.cap.11.1,8. 
cap. primo. Britton fol. 
1. b. 7g. &c Bract. lib. 3. 
ol. 115. &c.Flet. I. 1. ca. 
15. &c. 4 E. 3.31.5 k. 3. 
3 2 E. 3. 21.16 f. 7. 5 
Vid. Sed. 442, 2317234. 


3 E. 3. Tit. Droit. F. 26. 


different: And as the 
power of the Juſtites of 
Aﬀiles by many Ads 
of Parliament , and o⸗ 
ther Comiiſſions in⸗ 
cteaſed, ſd theſe Juſtices 
Itinerant de little and 
little vaniſhed away, 
And it is certain, that 
the Tuthoztite of Juſtt⸗ 


cts dt Alltles 
rant thzough the whole 
Realm, and the Juft(- 
tution of Juſtices of 
Peace in every County 
being Duely perkozmed, 
are the moſt excellent 
meanes fo: the pzeſerva- 
tion of the Kings peace, 
and quiet of the Realm, 
of an other in the Chꝛi⸗ 
tian world. a 

C De Notting- 


Northamptor,accozding to 
the D:igtnal. 

This repozt wherrof 
Littleton Here maketh 
mention, you ſhall finde 
an abſtract of ttin 3 E. 3. 
fince Litelerons time, 
put in p2int by Fitzher- 
bert when he was Ser⸗ 
jeant in 11 H. 8. and ig 
not in the Repozts oz 
Books at large. And 
yet here it appeareth, 
that be of great au⸗ 
thozity, and vouched by 
Lirrleton Himſelf, foz the 
P:66f of a main point 
in Law. And hereby it 
alſo appeareth, How ne⸗ 
ceſſary it is to read Re⸗ 
cozds and Pleas te poz⸗ 
ted oz Becozded , tho 
they were never p2inted. 
Foz thoſe and the like 
Recozds are Veritatis & 
Vetuſtatis veſtigia, 

C Tit. droit, in 
Fitzherbert 26. is 
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aver eur, ſicome il de- 
maund, & pur rien dir⸗ 
ra que le verity ne dir- 
ra, ſicome moy apde 
Dieu, c. ſans dire a 
lour eſcient. Et tiel ſe⸗ 
rement ſerra fait en 
attaint, & en Battail , 
& en ley gager, car eur 
mittont cheſcun chole 
a fine, Mes John 
"Barre counta del ſeiſin 
dun Rafe ſon anceſto2 , 
en temps le Roy Hen⸗ 
ry ,.& Repnolde ſur le 
mile jopne tendiſt de⸗ 
my mark pur le temps 
ec. Et fur ceo Herle 
Juſtice dit al grand al- 
ſiſe, apꝛes ceo que ils 
kueront charges ſur le 
mere Dzoit , Qous 
gentes , Keynoly do- 
naſt demy marke al 
Roy pur le temps, al 
entent que {i vous tro. 
ves que I aunceſtoꝛ John 
ne fuit pas ſeiſie en le 
temps que le demaun- 
vant ad count, vous 
nenquires plus avant 
del dꝛoit, c pour ceo vous 
nous dires, le quel laun- 
ceſtoꝛ John , Rafe per 
noſme , fuit ſeiſie en 
temps le Roy Þenty , 
come il ad count, ou 
non. Et ſi vous troves 
que il ne fuit ſeiſie en 


cel temps, vous nen- q 


nent 


8 pluis » 


quire 
though + | vous troves que 


il fuit ſeiſte , donques 
enquires ouſter del 
briefe. Et puis le 


Seft.514 


them as he demandeah, 
and for nothing to let 10 
lay the truth , ſo help 
me God, &c, without 
ſaying, to theit know- 
ledge. And the like oath 
ſhall be made in an At- 
taint, and in Battail, and 
in wager of Law, for 
theſe. doe bring every 
thing to an end, But Job 
Barre counted of the ſei- 
fin of one Kalle his An- 
ceſtor in the time of King 
Remy „and Reyzold upon 
the miſe joyned tendred 
halfe a marke for the 
time, & c. And hercupon 
Herle juſtice ſaid to the 
grand aſſiſe after that they 
were charged upon the 
meer right, You good 
men, Keynold gave half 
a Mark to the King for 
the time, to the intent 
that if you find that the 
anceſtor of John was not 
ſciſed in the time that 
the demandant hath plea- 
ded , you ſhall cnquire 
no further upon the right, 
and for this, you ſhall tell 
us whether the anceſtor 
of Jobn ( Ralf by name) 
were ſeiſed in K. Henries 
time, as he hath pleaded 
or not. And if you fin 
that he was not ſeiſed in 
this time, you ſhall en- 
uire no more; and | 
you find that he was ſei- 
led, then you ſhall en- 
uire further of the writ. 
And after the grand Al- 
ſiſe came in with their 


graund 


Lib.3: 


graund Afſiſe revien- 
doit ove lour Gerdi, 
t diſont que Rafe ne 
fuit pas ſeiſie en temps 
ie Roy H. per que futt 
agard, que Reynold tt- 
end2oit les tenements 
bers luy demandes, a 
lup & ſes heirs quites 
de John Barre t ſes 
heires a remnant. Ct 
John en le mercie, EC. 
Et le cauſe pur que jeo 
aye monſtre icy a top , 
mon fits, ceſt ple, eſt 
pur p2over le matter 
mecevent que eſt dit en 
btiefe de Dꝛoit, æc. car 
il ſemble per ceſt ple, 
que ſi Bepnold navott 
pas tendue demy mark 
pur enquirer del temps, 
tc. donques le graund 
Aſiſe duiſſoit eftre 
charga tantſolemet del 
mere doit, æ nemp del 
poſſeſſion, c. Et iſſint 
q touts foits en bziefe 
de Dꝛoit, ſi le poſſeſſi⸗ 
on dont le demandant 
counta ſoit en temps le 
Rop, com̃ il avoit coũt, 
donques le charge del 
grande alli ſe ſerra tant- 
ſolement ſar le mere 
doit, coment que le 


poſſeſſion fuit encoun- 


ter le ley, come il eff dit 
aevant en ceſt Chap- 
ter, Ec. 
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verdict, and ſaid, that 
Ralfe was not ſeiſed in 
the time of King Henry , 
whereby it was awar- 
ded that Reynold ſhould 
hold the tenements de- 
manded againſt him, to 
him and his heirs quite 
of Joh» Barre and his 
heires to the remnant, 
And Job in mercy , 8c. 
And the reaſon why 
I have ſhewed to thec, 
my Son, this Plea, is, to 
prove the matter prece- 
dent which is ſaid in a 
Writ of right; for it ſee- 
meth by this Plea, that 
if Reynold had not ten- 
dred the half mark to 
enquire of the time, &c. 
then the grand Aſſiſe 
ought to bee charged 
only to enquire of the 
meer right, and not of 
the poſſcſſion, &c. And 
ſo always in a Writ of 
Right, if the poſſeſſion 
whereof the demandant 
counteth bee in the 
Kings time, as he hath 
pleaded , then the charge 
of the grand aſſiſe ſhall 
be only upon the meer 
right, although that the 
poſſeſſion were againſt 
the Law , as it is ſaid 
before in this Chaprer , 
&c. 


C Les 12, Chi- 
waliers fieront loar 
ſerement ſauns chal- 
lenge „Oc. par ceo 
que le eleciůon fuit 
fait per aſſent des 
parties owe les 4. chi- 
valiers. 
— 

Firit, Chat omnis con- 


— — 
—_ 
Fleta. | 


10 E. i. tit. challenge 
172. 
21 B. 4.77. % K. 3. I. 


ſenſus tollit ertorem,and a= 44 K. 3. 6. 11 f. 6. 13. 


of the grand Alliſe are 
not to be ted, foz 


judicium parium ſuorum. 
rte, That the 
twelve befoze any 


is in that County, the next to them in 


that County ſhall be taken. Ne curia Regis dehicerer in Juſticia exhibenda. | 
C Sang dire a lour eſcient. And here it appeareth, that where the Judgment is 
final, there the Oath of the grand Alliſe 0z Jury is abſolute, and not to their — 


aſſent 
N may be challenged befoze 
the four Knights electo2s, but after aſſent oz return of the pannel befoze the Juſtices, there 


Gall be no challenge to tye pannel, noz to the polles. 
Fourthly, Je there be not four Knights fo: Eleao 


Magna Charta cap. 25 


19 Z. 3.2.7 H. 4.20. 


7 H., 2% 


Lib. i. 


vide Sect. 33. 


Regiſtrum. 


3 H.8 cap. 13. 3 E. 5. 
cap 36. 


10 E 3.20.31 E. 3. droit 
1. 23. B. 3. 17. 16 Hl. 3. 
droit. 62. 33 F.. ib. 35. 
Lamb kxplicat verbo- 
rum, verbo Mancuſa. 


F. N. B.; c. 31. E. 3. 
droit. 17.6 E. 3· ib. 25. 


Mirror ca. i Sect. ty. ca. 
3. de Att unt. ca. dect. 
1. Bract. f. 18 8, 59, &c. 
291. brit. f. 241, 45. 
246, &c. Flet. I. 5. ch. 21. 
& 34+ Forteſcut. ca. 26. 


(a) 23 H. S. cap.;. 

3 El. Dyer 201. 

7 E. C. Ib. 4 Is 

2 Mar. ib. 119. 

7 El ib. 2:5. 

21 U. 8 Br. Attaint. 95. 
4 Mar ib. 127.2600. 7. 
$-42 E. 3. 26. F. N B. 
107. b. 

Mi ror, . 1. Se & 3. e 3. 
Sect. ca. 5. dect. 1. Er I. 3. 
141. b. & f. 3 20, 331. 
Glanvil. I. 2. ca.; „1,5. 
Lib. . ca. 5. Lib. . ca. 1. 
Brit. f. 40, 4,43, l, 
193, 190 Fleta lib. 1. 

ch. 32 & lib. z. cap. 48. 
(bY 4 E. 3. 41. 17 E. 3. 
19 H. 6. 3 5.5 H. 4.3 

30 E. 20.29 E. 3.12. 
az H. 4. 1. Stan. 7. 178 
17 Kl. Dyer. 9 k. 4.35. 
1 H. 6. 6. 1... 
vid. l. o. f. 32. b. & 33. b. 
Mirror ca. 4. Del Office 
des Juſtices, &c. 
@Vanvil.l.'.cap. 9. 
D. G. cap. &. 


Cap. 8. Of Releaſes, Sect. 5 ig. 


here in the writ of Right, in the Attaint, and in wager of Law; toꝛ the jud 
of theſe th: is final. kot the judgment in every 


C Le miſe eſt joyne, Miſe is a wozd of art appꝛopꝛiated only to a w zit of Ri 
called becauſe both parties have put themſelves upon the mer right tobe cried by — 
fiſe oꝛ by Battail : ſo as that which in ali other actons is called an Iffue,in a wꝛit of righe 
in. chat caſe is called a miſe. And in this ſenſe Liuleton taketh tt here But in a wꝛit of right 
if a Collateral point is to be tried, there it is called an Ifue, and is derived of this wozd 
(Miflum)berauſe the whole cauſe is put upon this point. It is ailo taken for expences, as Mi- 
ſæ & Cuſtagia. Ind ſometime it gnifieth a cuſtomary grant to the King, oz Lozds War- 
chers of wales by their Tenants at their fir coming to their Lands, 


U Tender di marke al Roy, Wafeer Lambard ſaith, That Mancuſa & Marca Saronice 
Mancup, 7. Meare“ Nummus 36 valens denarios. And this Mearc now called a Wark, being an 
old Saxon wozd, is the cauſe that England moſt commonly reckoned by Marks. Libra, 
Saxomce is @ pund, a pondo, which is called ſo until this day. Soligus qui apud nos eſt pars li. 
brz viceſima denarios Per id temporis continebat quinque, nunc duodecem „and Scilling is a Saxon 
woꝛ d, and with us uſed to this day. Penny Sazonice Penni 85 Katine Denarius, but the value of 
theſe have not been always one. 

In a writ of Reght of A dvowſon bzought by the King, the Tenant ſhall not tender the 
Di. mark, becauſe Nullum tempus occurrit Regi; and therefoze the King ſhall alledge, that 
he 02 his Pꝛogenitoʒ was ſeiſed, without ſhewing any time. 


( Ex attatnt. Attincta, is a Writ that lieth where a falſe Uerdic in a Cou rt of Re⸗ 
coꝛd, upon an Iſſue joyned by the parties, is given. And of antient writers it is called Breye 
de convi ione; And is derived of the participle Tinctus, oz Attinctus; foz that if the petty Jury 
be attainted of a falſe Oath,they are tained with perjury,and become infamous foz ever, fo; 
the judgment at the Common Law in the Attaint impoꝛteth eight great and grie vous pu⸗ 
niſhments, 1. Quod amittant libetam legem in perpetuum, that is, he ſhalt be ſo infamoug z ag he 
ſhalt never be received to be a witneſs, oꝛ of any Jury. 2. Quad foris-faciant omnia bona & cx- 
ralla ſua. 3. Quod tertæ & tenementa in manus Domini Regis capiantur. 4. Quod urores & liberi ex- 
tra domus ſuas ejicerentut. . Quod domus ſuz proſtrentur, 6. Qod arbores ſux extirpentur. 7. Quod 
prara ſua arentur. Et 8, Quod corpora ſua carceri mancipentur. $0 odious is perjury in this 
caſe in the eye of the Common Law, and the ſeverity of this puniſhment is to this end, Ur 
pcena ad paucos, metus ad omnes perveniat, foz there is Miſcricordia puniens , and there ts Crade= 
1.cas parcens : And ſc ing all tryals of real, perſonal, and mixt actions,depend upon the oath 
of 12 men, pzudent Ynttquity tnfitted a range and ſevere puniſhment upon them , if they 
were attainted of peryury. 

But fince Lircleron wzote , a Htatute hath been made in mitigation of the ſeverity of the 
Common I aw, in caſe when the petty Jury is attainted, and therefoze it is taken by equity. 
Foz where the Statute ſaith, that the party grieved ſhall have an Ittaint againf the party 
which ſhall have judgment upon the Uerdic,, yet an Attaint ſhall be maintained upon that 
Statute againſt the Executo:s of the party, Et fie de ſimilibus. (a) But ſee the Statute and 
Juthoz1ties quoted in the Margent. Only I thought god te obſerve thee things. 

Firſt, that no Attaint can be maintained upon this Statute, but betwe&n party ond party, 

Secondly, that no Conuſance can be granted upon any Attaint, becauſe all Ittaints are 
to be taken either befoze the Ring in his Bench, oz befoze the Juſtices of the common place, 
and in no other Courts, ac. 

— z conſider what Pleas may be pleaded in an att aint by fozce of this Ja, and 
what nat. 


n battatle. Duellum, Monomichia, and it lgnitleth in the Common Law a tryal 
by ſlugle fight, by battle oz combate, Monomachis. (b) And in the writ of Right neither 
the Tenant oz Demandant ſhall fight foz themſelves, but find a Champion to fight fo; 
them: becauſe it᷑ either the Demandant oz Tenant Hould be ſlain, no judgment could be gi⸗ 
ven koꝛ the Lands oz Tenements in queſtion. But in an appeal the Defendant ſhall fight foz 
himſelf, and ſo ſhall the Plaintiff alſo; foz there if the Defendant be lain the P atntiff 
hath the effect of his ſuit, that is, the death of the Defendant the oder and (olemnity 
whereof you may read in our antient and later books. Ind this the L aw did inſtitute, when 
the Tenant failed of his witnelles, oz Evidences, oꝛ other pꝛofs ; and the pꝛeſumption of 
Law is, that God will give victozy to him that hath right. 


9 Le) Lager. Vadiare Legem, and there is alſo facere Legem, by making of his Law: 
That is, to take an oath, ( foz example ) that he oweth not the debt demanded of him upon a 
fittple contract, noꝛ any penny thereof. And it is called wager of Law, becauſe of _ 

time 


Libs Of Releafes, Seck. y 14. 297 


lib. 
muff be x;; J tre. 


the Minin⸗ yerfirics 
zeſumeth that no man will 3; 1 
ſpectall 


man Outlawed oz attainted in an Attaint, or upon an Indtument of cunſ pi 
| racy 
perjury, 02 otherwiſe, whereby he become tnfamous ſhall not wage his Law, » 030f 32 H.6.33, 
man under the age of 21 years ſhall not wage his Law, but a Feme covert together 11 11. C. 40.15 E.4.2, 


with her hus band ſhall wage her Law. 
when the ſuite is foʒ the Ring, oz foꝛ his benefit, as in a Quo minus, the Defendant ſhall 32 22 M. g. Ley 66 
35 H. Ley 


ut wage His Law. r. 101 
It an Jnfant be Plaintiff,the Defendant ſhall not wage his Law. Yn Alien ſhall wage 
Law in that language he can ſpeak. | — 2 
Inno cafe where a contempt, treſpaſs, deceit, oz injury is ſuppoſed in the Defendant, he 44 £3.12 18 5.4.4, 
wage his Law, becauſe the Law will not truſt htm with an oath to himſelf in 24 E. j 39. 


caſes, only in (ome caſes in Debt, Detinue, Account, the Defendant is allowed by 


to wage hrs Law, 
Ju an action of account againft a Receiver upon a receipt of money, by the hand of ano= *5 . 426.10 © 4.5. 
= ſon foz account render ( unleſs it be by the hands of his wike, oz his ) 

Defendant Hall not wage his law, becauſe the receipt is the ground of the action, h 
lieth nor tn p2tvity between the Platntt> and Defendant , dut in the notice of a third per⸗ 
lon, and ſuch a receipt is tra e. (d) But in an ad ton of debt upon an 2-2-3 H.6. 41. 1 H. c. i. 
92 in an Idion of Detinue by the bailme nt of anathers hand, the Defendant ſhall wage his . H.. . 3. 3. 
Law, becauſe the Debet and the Detinet ts the ground of thoſe actions ; and the contract oz 3 £:3-25-11 H. 44. 
Ballment though it bs by another hand, is but the conveyance, and not tranerſable. In 10 en re 
an action of account againſt a Bayliff of a Manna, the Defendant cannot wage his 2 7 « ——_—_— 
bet auſe it ſoundeth in the realty. In an action of Debt which concerns the realty, as taz debt 34 H-8. Ley Gager Br, 
fo: a Rent upon a leaſe foz years,02 an actton of Detinue fox detaining an Jndenturs of a 7. 
jeaſe foz years, the Defendant ſhall not wage his Law ; much leſs foz Charters oz Deeds 
which concern inheritance; | 

In an action of Debt foꝛ a Fine 0z Amerciame nt in a Let, the Defendant ſhall not wage 10 H.. 7, 1 H.7,25, 
his law, becauſe the Let is a court of Recozd ; but in an action foz Debt foz an Ymercta= II Bendloes. 
ment in a Court Baton the Defendant ſhall wage his Law, foz that is no Court of Re⸗ 


coꝛd. a 

In Debt upon an account befoze Zuditoꝛs the Defendant ſhall not wage His Law, aud f. f.. 8 H. 4 13. 
this by conſtruction of the Statute of W. 2. cap. 11. which giveth them great authozity, and zz H. C. 35. 38 H. 6. c. 
ſaith, Coram Audiroribus ; and therefoze of an account be toe one Yuditoz the law lieth, Do 
if the Loꝛd befoze Buditozs be found in ſurpluſage,in an ad ion of Debt bzought by the Yc= 14 8662.38 H. s. 6. 
comptant, the Loꝛd ſhall not wage his Law by conſtruction alſo upon this Statute , as an 
incident riſing upon the account. 

In an ac ton of Debt by a Gaoler again@# the Pztloner fox his victuals , the Defendant qu. 19. H. c. 20. 
tall not wage his lam, koz he cannot refuſe the Pꝛiſoner, and ought not to ſuffer him to die 2. H. 46. 13. 35 H. 6. 1 
fo; default of ſuſtenance, otherwiſe it is toꝛ tabling a man at large. 

In an action of Dect bꝛought by an Attoꝛ ney tos his fees, the Defendant ſhall not wage l. 6. 
his law, becauſe he is compeilable to be his Attomey. Ind lo if a feryant be retained ac= 31 H. 6. 23. z9 K. c. d 
cozdtng ro the Statute of labourers, in an action of Debt fox his Salary , his Walter ſhall 
not wage his Law, becauſe he was compellable to ſerve;otherwile it if he be not retained 


ebe en eds d as Executo: o Ydmtuiftratoz, he all not wage His Law, 
man 

fy no man tall Mis lato of another mans Ded; but in caſe of a Huccelſoz of an Ab- 
—— by Statute, the Defendant ſhall not wage his law. here ,, 1.741, 


n debt upon a penalty given N 
— kind of wager of Law in a real ad ton, of Non ſummons , but thereof Linleton ſpea=- 


beth not. 
C =: ſur ceo Herle Fuſtice dit. Cc. > it appeareth that it i the _ 


(d)z3 H. 6. 24. 3 H. v. 


1H. 1.1 M. 7. 25. 
13H 7. 


Lib.z. Cap. 9. Of Confirmation, Seck. 5 15. 
of the Judges to inſtruct the grand Aſſiſe oꝛ Jury in points of Law, foz as the grand 
02 orher Jurozs are triers = by 7 — ot — Quæſtionem fati non — . — 
ſo ad Quæſtione m juris non reſpondent Juratores. nd accozdingiy the Judge in thi 
rected the grand Allile, viz. if they found that, ac. Judg his caſe di 


¶ Per que fuit agard. ere are two things to be obſerved, Firſt, the fozm of a Judg⸗ 
ment final. Secondly, that a Judgment final is to be given in this particular caſe, Fo: 
the fozm of the final judgment foz the tenant is here expzeſſed , that the Tenant ſhall hold 
the Tenements demanded againſt him, to him and his heirs quite of the Demandant and 
his heirs foz ever, and the Demandant in mercy, Quod tenens teneat terram illam fibi & 
hæred. bus ſuis in pace verſus petentem, & hætedes ſuos in perpetuum, 
Foꝛ the ſecond point ſeeing the miſe is joyned upon the meer right, al beit the verdict of the 
grand Alſile be given upon another point, yet judgment final ſhail be given, And ſo it is it 
the Tenant after the miſe is joyned make default,oz confeſs the ac ion, oz if the 


Glany li,'2 cap. 1, &c. 
Bracton Ii. 5. fol. 328. 


Lib. 5. f. ü 3 Penr ins caſe. 


34 E 3. Judgm. a5 C6. ad- 
judge accord. 13 H. 4. 
Judgm.245, 10 H. 8. 
20 11.6. 38. b 11 H. 6. 


34. b 26 H. 3. . b. 

z Mar. Dy. 28. li. 5. f. 85. 
Penrins cale, F. N. B. 5+ 
11. 31. 


Bract. li 2 fo), 12. b. 
& 54 5. Brit. 235. 


Lit. pag ſequen. 


Dract. I. 2.32. 


be Non-ſuite, and yet in none of theſe caſes they of the grand Aſſiſe 


the meer right. 


C Come eſt atantait, Vid, Scct. 478. 


gave their verdict upon 


CBA p, g. 


C H firſt our 
Authoꝛ ſhews 
what a CTon⸗ 


2 firmation is. 


Confirmation, Confir- 
matio commeth of the Uerb 
* Confirmare,quod eſt fir mum 
facere; E therefoze it is ſatd, 
That Confirmatio omnes ſup- 
plet defectus, licet id quod a» 
Rum eſt ab initio, non valuit Þ 
Confirmation is a convey⸗ 
ance of an eſtate 02 right in 
efle, whereby a voidable e⸗ 
ſtate is made ſure and una⸗ 
voidable;oz whereby a par= 


Of Confirmation: 


C ait de Con- 
firmation E 
commune- 

ment en tiel fozm , ou 
a tiel effect, Noverint 
univerſi, &c, me A. de 
B. ratificaſſe, appro- 
baſſe, & confirmaſſe, 
C. de D. ſtatum & poſ- 
ſeſſionem, quos habeo 
de, & in uno meſſua- 
gio, & c. cum pertin' in 


* 


Seck. x 15. 
Deed of Con- 


firmation is com- 
monly in this form, or 
to this effect: Kyow all 
men, Oc. That 1 A, of 
B. have ratified , appro- 
wed, and confirmed to C. 
of D. the eſtate and peſ- 
ſeſſion which 1 hade, of 
and in one Meſſnage , &c. 
with the Appurtenances in 
F. &c. 


ticular eftate is encreaſed, P. & c. 

I Confirmation doth not 
ſtrengthen a void eſtate, 
Confirmario eſt nulla ubi donum præcedens eſt invalidum, & abi donatio nulla omnino nec valebit 
confirmatio, foz a confirmation may make a votdable oz defeaſtble eftate god, but it cannot 
woꝛk upon an eſtate that is void in Law. Non valet confirmatio, niſi ille qui confirmar fit in poſſeſ- 
ſiane rei, vel juris unde fieri debet contirmatio, & eodem modo niſi ille cui confrmario fir,fir in poſſeſſione. 
And another ſaith, (e) Conſirmare eſt id quod prius infirmum fuit firmare, Et donationum alia in- 
cepta, & defectiva, & poſt tempus confirmataʒ confirmatio enim omnem ſupplet deſectum, potexit enim eſſe 
in pendenti donec per ratihabitionem hæredĩis cum ad ætatem pervenerit roboretur. | 


C Ratificaile. Ratificare eſt ratum facere, and is equivalent to Confirmare » which as 
hath bern bern ſaid, is firmum facere, 


C Approbaſſe cometh of Ad and probo, which is to make perfect and god. 


C Confirmaſle, Here is to be obſerved , That there be two kinds of Confirmati- 
ons, viz. Confirmations expꝛeſs oz in Deed, whereof Liitleton hereafter ſpeaketh in this 
Chapter. Quzliber confirmario, aur eſt perficiens, creſcens, aut diminuens, and all of theſe. Lictlcron 
putteth examples in this Chapter. And hereof Fleta ſaith, Charta autem de confirmatione eſt 


illa quæ alterius fatum conſolidat & confitmat, & nihil novi at tribuit, quandeque ramen confirmit & 
addir, 


Brat 11,3. fol 2-53, 
38 4. 6.54.37. pl. Com. 
Count. de Leicelters 
caſe. 


10 E. 2. Confirm. 24. 
32 E. 3.9. 

(e) Fleta lib 3. cap. 14, 
& ub 3 c.. 


44˙ Al. ze 


Lib. 5. 142. Beamonds 
caſe. 
Flet. I. 3. cap. 14. 


Sed. 


Lib.3: 


CT? Ten aſcii caſe 

lin faft de con- 
firmation eſt bone & 
Wallable, lou en tiel 
caſe un kalt de Re. 
leaſe neſt paſſe bone, 
ne available. Sicome 
jeo leſſa Terre a un 

pur terme d ſa 
vie, l quel leſſa meſm̃ 
la terre aun auter ꝑ 
terme de xl. ans, per 
inte de quel il eſt en 
polleſſion, Si jeo p 
mon Fait confirme 
leſfate del Tenant a 
terme dans , F puis 
le tenant a terme de 
die mozuſt dutant le 
terme des ans, eo 
ne puis enter en la 
Terte dutant le dit 
terme. 


the leaſe koꝛ thirty years was determined by the death of Leſſre foz lite, and that 


Of Confirmation. 


Seth 5 I 6. 


Nd in ſome caſea 
Deed of Confir- 
mation is good and a- 
vailable, where in the 


ſame caſe a Deed of 


Releaſe is not good 
nor available. As if 
I let land to a man for 
term of his life, who 
letteth the ſame to 
another for term of 
forty years, by force 
of which he is in poſ- 
ſeſſion : if I by my 
Deed confirm the E- 
ſtare of the Tenant for 
years, and afcer the 
Tenant for life dieth 
during the term of 
years, I cannot enter 
into the Land duting 
the ſaid ecrm, 


Lect. 5 16,5 17; 


C LN in this Chap⸗ 
tet putteth eight di⸗ 


Confirmation and a Releaſe, 
and thereof foz tlluftration 
here he putteth two caſes in 
this and the next Section, 
which upon that which 

been ſaid Mm 


plained, Only in doth thele 
caſes this is to be obſerved, 
That where a Confirmation , 
ſhall enlarge an eſtate, there 
p2ivity is required, as well 
as in the caſe of the releaſe, ag 
by many examples which Lic. 
tleton puts in this Chapter ap= 
pe areth. And note, here. is the 


thirty 

Tenant foz 

life died within the thirty years, 
and it was adjudged , That 


: 


fo; lxty years might enter; foz that albeit the leaſe foz xte years was the latter in time, 
yet was it of greater fozce in law, foz that the Leſſoʒ who hath power to confirm which of 
them he would, did fir confirm the ſecond leaſe, 


In this Chapter is alſo to be obſerved eight Caſes, wherein a releaſe and a Confirmas 


tion have the like operation in Law, 


C] I Neoze fi jeo per mon fait 
U de Releaſe avoy teleas al 
tenant a terme dans en la vie le 
tenant a terme de vie, cel releaſe 
ceo que avonques 
ne fuit aſcun pꝛivity perent᷑ moy 
Ele tenant a terme dans, car re⸗ 
leaſe-neſt available al tenant a 
terme dans, mes lou eſt un pꝛivi⸗ 
tie perent᷑ luy & celuy q relealaſt. 


This belongeth to the firlt diverlite between a Releaſe and a Confirmation, 


Eee 2 


ferra voyd, pur 


Sect. 5 17. 


to the Tenant for 


149 Iby my deed of Releaſe 
had releaſe 
years in the life time of the Tenant 


for life, this releaſe ſhall be void, 
for that then there was not any pti- 
vity between me and the Tenant for 

cars : for a releaſe is not available to 
the Tenant for years, but where there 
is a privity between him and him that 
releaſeth. 


Seck. 


49 E. 3.12. 


d) Inter Vowel & , 
ö 


r ca oe Owl. woe 


3 
' 
g 
| 


Ne ] —— es 


4H.16.by Read. 


Lib;3. Cap.. Of Confirmation. 


22 E436. 


19 H. 5. 23. 6 L. FO 
Conkr 


R. 4. 


Sec. 18,5 19. 


Sea, 518, 


verllty de⸗ 
tween a Beleaſe and a 


 Difſſeiſoz: make a 


gin at Mi 


ner eſt, ſi jeo ſoy 
4 difleiſie, æ le Dil - the diſſeiſor make a leaſe 
2 But it ſeilo fait un Leaſe a un ro another for term of 


C 242 Ek jeoto 


N the ſame manner it 
is, if I be diſſeiſed, and 


K ars tobe- auf pur terme dans, ſi years, ifI relcaſe to the 
"ro 942 jeo releſſa al termoz, ceo T ermor this is void: but 


the Diſleiſee — eſt voyde, mes ſi jeo con- if I confirm the Eſtate of 


his eſtate, this 


becauſe he +. but firma leſtate I'termoz, ceo the Termor, this is good 


imtereſſe rexmini > and eff bone & effecual. 


no Efate in him, 
whereupos a Confirmation may enure. 


Se, 519. 


Tem, fi jeo ſoy difleiſee, + 

1 jo confirma leftate le Dil. 
ſeilo2 „ it ad bone c Voliturel 
eftate en Fee ſimple , comt que en 
le faſt de confirmation nul men- 
tion eſt fait de (es heires, pur ceo 
que fl avoit Fee ſimple al temps 
de Confirmation. Car en tiel 
caſe; fi i; difſeiſee confirma leſtate 
le piflſetſoz, A aver c tener a lup 
t a ſes heires de ſon cops en- 
| ; ou aaver © tener a luy 
pur l' terme de ſa vie, uncoze le 
difleiſo ad fee ſimple , & eſt ſeiſie 
en ſon demeſnecome de f& , pur c 
que quant (6 eſtate fuit confir 
vonque il avoit fee ſimple, & tiel 
kalt ne poſt changer fon Eſtate, 
ſang entry fait ſur lup, cc. 


Here is the arg caſe wherrin the releafe and Conffrimation doth 


and effectual. 


Lſo, if I be diſſeiſed, and I con- 
A firm the Eſtate of the Diſſei- 
ſor, he hath a good and rightful 
eltate in Fee ſimple , albeit in the 
Deed of Confirmation no menti- 
on be made of his heirs , becauſe he 
had Fee ſimple at the time of the 
Confirmation. For in ſuch caſe, if 
the Diſſeiſee confirm the ſtate of 
the Diſſeiſor, To have and to hold 
to him and his heirs of his body en- 
gendred; or to have and to hold to 
him for term of his life, yet the Diſ- 
ſciſor hath a fee ſimple, and is ſciſed 
in his Demeſne as of Fee, becauſe 
when his eſtate was confirmed he 
had than a Fee ſimple, and (ach 
Deed cannot change his eſtate,with- 
out entry made upon him, 


agree, viz: a Con⸗ 


firmation to a Diſſeiſoꝛ in tail, oz foz any particulat eftate is of the like fozce as # 
releaſe to a Diſſei ſoꝛ, during luch eſtate, which in both caſes is good foz ever. $5 the ſams 
manner it is, it the Diſſeiſoʒ make a gift in tail, and the Dilſeifee confirm Gſtate of 
the Donee fo: the lite of the Doner, this confirmation tnures to the whole eſtate tati; 107 a 
Confirmation can make no fraction ot any eſtate, to extend bus to part of ths Gate only 1 


ki fic de c#teris, 


Seb 


* 
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Sect. 529. 


| Es melme le N the ſame manner (C Her. is the ſecond caſe 
maner eit, ſi ſon it is, if his eltate be 2 — — the Releaſe 

eſtate ſoit confirme confirmed for term Che Reaſon of this 88 
pur terme de un jour, of a day, or for tetm ide Dilleifoz hath a Fee fim- 
ple ; and therefoze tf his eſtate 


of an hour, he hath 
a good eſtate in fee 
ſimple, for this, that 
his eſtate in fee {imple 
was once confirmed, 
confirih, Quia confir- - confirmare , idem 
mare , idem eſt, quod el, quod firmum facere, 
firmum facere, &c. &c. | 


du pur terme dun 
heure, il ad bon eſtate 
en lk ſimple pur ceo 

ſon eſtate en Fa 
mple fuit un foits 


be confirmed but foz an hour, 
tt is god foz ever, becauſe(ſaith 
Littleton ) Con rmare idem eſt; 
quod firmum facere, : 
Nota, a diverfity between a 
bare afſent without any right oꝛ 
intereſt, and an aſſent coupled 
with a right oz intere@ ; and 
therefoze an Yttoznment cannot 
be made foz a time, noz upon 
Condition; but if the Parſon 
make Leaſe foz an zed 
years, the Patron and the O:dinary may confirm fifty of the years, foz they have 
telt, and may charge in time of vacation. And lo if a Diſſeiſoʒ make a leaſe fog an 
rears,the Diſſeiſet may confirm parcel of thoſe years; but then it muſt be by apt 
he muſt not confirm the leaſe, 02 demiſe, oz the eſtate of the Leſſee, foz then the ad 
parcel of the term ſhould be repugnant when the whole was confirmed befoze, but 
firmation muſt be of the land foꝛ part of the term. Moe may the Confirmation be 
the land, as if tt be of fozty acres, he may confirm twenty, ec, So if tenant to; +8 
leaſe foz an hundzed years, the Leſſoz may confirm either foz part of the term, oꝛ fox 
the Land. But an eſtate of Freehold cannot be confirmed foz part of the efate, 
the eſtate is intire, and not ſeveral, ag years be, 


ond 


1 
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Sect. 521. 
C oy ũ mon _ 1 Pi my. C Ere is 2 third 
2 fait un leas a iſſciſor ma- caſe wherein the 
terme de vie , le te- keth a Leaſe for — yd — — 


Sect. q 20, zl; 


mainder ouſter en f& , 
{i jeo releas al tenant a 
terme de vie , ceo urera 
a celuy en le remain 
der. Mes ſi jeo con- 
fir leſtate Þ le tenant 
a terme de vie, uncoze 
apes ſon deceaſe jeo 
puis bien enter, pur 
ceo que riens eſt con- 


firme fozſque leſtate le 


tenant a term de vie, 
iſſint que apꝛes fon de- 
ceaſe , jeo puis enter. 
Pes quand jeo relelſa 


life, the remainder o- 
ver in fee, if I releaſe 
to the Tenant for 
life, this fhall enure 
to him in the re- 
mainder. Bur if I 
Confirm the Eſtate 
of the Tenant for 
terme of life , yet 
after his deceaſe [ 
may well enter, be- 
caule nothing is con- 
firmed but the Eſtate 
of the Tenant for life, 


ſo that after his de- 
Gee z 


ſeveral eftates be in one 
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Lib. 5.fol, $:, Fords eaſe, 


Lib.z3. Cap. 9: 


Vd. * Aſſ. 17 30 H. 8. 
Necov. en value Br. 30. 
13. K. 3. Entre cong. hr. 
127. 


to the rem ainder fo; like, 
noz to the remainder in 
fee, Put it the Diſſei⸗ 
ſoz make a leaſe fo; life 
to A. and B. and the Diſ⸗ 
ſeiſe confirm the eftate 
of A. B. (hail take ad- 
vantage thereof , fo: 
the eftate of A. which 
was confirmed was joynt 
with B. and in that caſe 
the Difleiſe ſhall not en⸗ 
ter into the Land, and de= 
veſt the motety of B. 

It the Diſſeiſoz (n= 
feoffe A. and B. and the 
Heires of B. it the Difl- 
ſeiſte confirm the eſtate 
of B. foz His life, this 
Gall not onely extend to 
His companion, as Hath 
been ſaid, dut to His 
whole fee-\imple, becauſe 
to many purpoſes he had 
the whole fee=ſilmple tn 
htm, and the confirmati-= 
on chall be taken moſt 
strong againſt Him that 
made it. 

Tenant in tatle diſ- 
continueth in Fee and 
dieth , the Dilconttnuee 
maketh a leaſe foz life, 4 
granteth the Reverſton 
to the Iſſue, he ſhall not 
Have a Fozmedon a⸗ 
gain Tenant fo: lite, 
Foz by his Fozmedon he 


Of Confirmation. 


tout mon dꝛoit al Te- 
nant a terme de vie, ceo 
urera acelup en le re- 
mainder, ou en l rever- 
ſion, pur ceo que tout 
mon dꝛoit eſt ale per 
tiel releas. Mes en 
ceſt cas, ſi le Diſſeiſa 
confirme [eſtate & le ti- 
tle celup en le remain- 
der ſans aſcun confir- 
mation fait a tenant a 
terme de vie, le diflciſe 
ne poit entre ſur le Te- 
nant a term de vie, pur 
ceo que i' remainder eſt 
dependant ſur Teſtate 
le tenant a terme de 
vie; «© ſi ſon eſtate ſer- 
roit defeate, le remain- 
der ſerroit defeate , per 
lentrie le diſſeiſee, æ ceo 
ne ſerra reaſon que il 
per ſon entre defeate- 
toit le remainder en- 
counter lon Confirma- 
tion, æc. 


Seft.c21. 


ceaſe I may enter. But 
when I releaſe all my 
right to the tenant for 
life, this ſhall enute to 
him in the remainder or 
in the reverſion, becauſe 
all my right is gone by 
ſuch releaſe, But in this 
caſe if the Diſſeiſee 
confirm the eſtate & ti- 
tle of him in the remain- 
der without any confir- 
mation ma de to Tenant 
for life, the D iſſeiſee 
cannot enter upon the 
Tenant for term of life, 
for that the remainder is 
depending upon the 
{tate for life; & if his e- 
ſtate ſhould be defeated 
the remainder ſhould be 
defeated by the entry of 
the Diſſeiſee, & it is no 
reaſon that he by his 
entry ſhould defeat the 
remainder againſt his 
Confirmation, &c, 


mult recover the eſtate of Ynherttance,and the Leſſce foz life hathnot the Inheritance, but 
the iſſue in tail Himſelf Hath it. 

It᷑ ifeoffee upon condition make a leaſe foz lite, oꝛ a gift in tail, and the feoffoz releaſe the 
Condition to the feoffe, he ſhall not enter upon the Leſſ oꝛ Don, becauſe he cannot regain 
his antient eſtate. J 

It᷑ the Feoff&-upon condition make a leaſe fo li fe, the remainder in ke, it the Feoffoz re- 
leaſe the condition to the Leſſee foz lite, it ſhall enure to him in the remainder, as well as in 
the caſe of the Right, oꝛ of a Rent, ec. / 

It a eme Diſſeiſozeſſe make a feoffment in fe to the uſe of A. fo: lite, and after to the 
uſe of her ſelf in tail, and the remainder to the uſe of B. in fe, and then taketh hus band the 
Diſſeiſe,and he releaſeth to A.all his right, this ſhall enure to B. and to his own wife alſo, 
foz by the rule of Littleton it muſt enure to all in the remainder. 

But if A. letteth to B. toꝛ lite, and B. maketh a leaſe to C.foz his lite. the remainder to A. in 
kee, A. releaſeth toC.all his right, this is god to perted the eſtate of C.foz his lite. But when 
C. dieth, A. hall be in ot᷑ his old eſtate, foꝛ his releaſe could not inure to himſelf to perfect his 
defeaſibie remainder, but his antient right rematneth. Ind note, that in theſe two calts the 
ke is dꝛveſted, and veſted all at one inftant,in the ſame manner, as if the tenant in tail make 

leaſe foz lite, at the ſame inſtant the eſtate tail is deveſted out of the Done, and the reverfſ- 
on in fee out of the Donoz, a new fee veſted in tenant in tail. Ind lo if the husband make 
a [eaſe fo: lite of his wives Land, he deveſteth his own eſtate that he hath in her vight, and 
the inheritance of his wite, and ot the ſame infant veſterh a new reverllon in ker in Himſelf, 


C Mes en ceſte caſe ſi Ie diſſeiſee confirme leſtate & title celuy en le 
remai nder. Were is the third caſe” wherein the Releaſe and Confirmation do __ 
97 
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toꝛ the Confirmation made to him in the remainder ſhall avail the tenant foz lite, ag much ?1.Com Delamers caſe 
as the Releaſe ſhall, Vid. sec. 374. 
¶ Pur ceo que le remain der eſt dependant, c. By this ſome habe gathered, 
that if a Diſſetſoꝛ make a leaſe foz life, reſerving the reverſion to himſelf, and the DiCeiler 
confirmeth the eſtate of the Diſſeiſoꝛ, that he may enter upon the Leſſe, becauſe the eats of 
him in the Reverſton dependeth not upon the eſtate foz life as the Remainder; but all ig one 
toꝛ by the Confirmation made to him in the reverſſon, all the right of him that 
gone, as well as when he maketh it to him in remainder , and he cannot 
the eſtate of the Leſſe foz lite, but he muſt avoid the eſtate of the Lefſoz, 
own C onfirmatton he cannot do; and it hath ben adjudged, that if a 
fo: lite, and afrer levie a Fine of the Reverſion with Þ 
paſs,ſo as the Difſeiſee is foz the Reverſlon barred, he not enter upon the leſſa for life. 
(| Le remainder ſerra defeat. Jt is regularly true, that when the particular 
eſtate is defeated , that the remainder thereby ſhall be alſo defeated ; but it faleth in di⸗ 
vers caſes, | 
Fo where the particular eſtate and the remainder depend upon one title, there the defea- — 
ting of the particular eſtate is a defeating of the remainder. But where the particular eſtate * * 
is defeaſtble,@# the remainder by god title, there though the particular eſtate be defeated, the 
remainder is god. As if the Leſſoz diſſeiſe 4. Leſſee fox lite, and make a leaſe to B, fox the 
life of A. the remainder to C. in t᷑æ, al beit A. re enter, and defeat the eftate fo: life ; yet the te⸗ 
mainder to C. being once veſted by god title ſhall not be avoided ; foz it were 
that the Leſſoz ſhould have the remaznder again againf his own livery, and this ts 
warranted by the reaſon of Lutleton in this caſe, Mo it is, if a leaſe be made to an intant 
to; lite, the rematnder in — pe bo dyed ty to the eſtate foz lite, yet the 
remainder is god, foz that it was once veſted by god title ; foz in both theſe caſes there was 
a particular eſtate at the time of the remainder created, 
Jf s leaſe be made to A. foz the life of B. the remainder to C. in t, 4,dieth defoze an oc= 7 . 3.40. 
cupant entreth, here is a remainder without a particular eſtate , and yet the remainder con⸗ 
tinueth god. | 
2 Rene is granted to the tenant of the land foz life, the remainder in f&,this is a gu re- . lb ar 
mainder,albett the particular eſtate continued not, foz Eo inſtance that he ti the 3 E.3.ACS All, 
eſtate, Eo inſtance the remainder veſted; and the ſuſpenſlon in Judgment of law grew after 
the taking of the —— 2 a Life of Alice, ther 8 
f a man grant a Rent to B. fozt e ice, emainder to rs of _ 
Pro this is a god remainder, and yet it mut veſt upon an inſt ant. the body. u 


- 


Set. 522, 


C T Tem, ſi ſont deur 

difleiſozs „ & le 
diſleiſ# releſſa a un 
de eur, il tiendza fon 
compagnion hozs de 
la terre. Mes ſi le 
diſleiſe confirma le⸗ 
ſtate de lun, fans 
pluis dire en le fait, 
aſcuns diont que il ne 
tiendza ſon compag⸗ 
nion dehozss , Mes 
tiendꝛa joyntment ove 
luy pur ceo que rfens 
kult confirme foxfque 


Lſo, if there be 
two diſſeiſors, 
and the diſſeiſee relea- 
ſeth to one of them, he 
(hall hold his compa- 
nion out of the land; 
but if the diſſeiſee 
confirm the eſtate of 
the one without more 
ſaying in the Deed, 
ſome ſay that he (hall 
not hold his compani- 
on our, but ſhall hold 
joyntly with him, for 
that nothing was con- 


Lib.3. 


34 . 3. tit. Conſirm. 
PI. 15. 


Cab. 9. Of Confirmation. 


Deed, viz. To have and to 
hold the lands, ac. Second⸗ 
ly, the reaſon of Liccleron in 
exp:eſs wozds 1s , foz that | 
nothing was confirmed but his eſtate which was jornt. Thirdly, the next two Sectiong 
make it plain where the Habendum is added. 

Hereby alſo it appeareth that a Releaſe is moze fozcible in law than a Confirmation. Jf 
the Dilleiſee and a ſtranger diſleiſe the heir of the Difſeiſoz, and the Difſeiſe confirm the 
eſtate of his companion, this ſhall not extingutch his right that was ſuſpended : ſo as it᷑ the 
heir of the Diſſeiſoz re⸗ enter, the right of the Diſſeiſee is revived. And ſo it is, it the Gꝛan⸗ 
ter of a Rent=charge and an eſtranger Difleiſe the tenant of the land, and the Gꝛante con- 
firm the eftate of his companion, the tenant of the land re-enter,the rent is revived ; foz the 
Confirmation extended not to the Rent ſuſpended,otherwiſe it is of a Releaſt in both caſes, 


Sect. 5 23, 5 24. 


ſon eſtate que fuit firmed but his eſtate which 
joynt, EC. was joynt, &c. 


Sect. 523. 


C T pur ceo aſcuns ont dit, 

que ſi deux Joyntenants 

(ont, & lun conũrme leſta⸗ 
te lauter que il nad fozſque joynt 
eſtat᷑, ſicome il avoit adevant. Meg 
ſil ad tiels parols en le fait de con: 
firmation, a aver & tener a lu 
e a ſes heires touts les Tene- 
ments dont mention eſt fait en 
le confirmation, donques il ad e- 
ſtate ſole en les tenements , cc. 
Et pur ceo il eſt bon & ſure choſe 
en cheſcun Confirmation daver 
ceux parolr ; A aver & tener les 
tenements, ec. en fe, ou en fee 
taile, ou per terme de vie, ou pur 
terme dans, ſolonque ceo que le 
cas eſt, ou le matter gift. 


ANd for this ſome have ſaid 5 that 

if ewo Joyntenants be, and the 
one confirm the eſtate of the other, 
that he hath but a joynt eſtate as he 
had before ; bur if he bath ſuch words 
in the Deed of Confirmation, to have 
and to hold to him and to his heirs 
all the tenemenis whercof mention 
is made in the Confirmation, then he 
hath a ſole eſtate in the tenements, 
&c, And therefore it is a good and 
ſure thing in every Confirmation to 
have theſe words ; To have and to 
hold the tenements, &c. in fee, ot in 
Fee tail, or for term of life, or for 
term of years, according as the caſe 
is, or the matter lyeth. 


C A Nd this Confirmation leaveth the ate ag it was, and doth not amount to any ſeve⸗ 
rance of the Joynture as ſome have ſaid. 


C As fil ad tiels parols en le fait, & cs This is plain and evident enough. 
C Et pur ceo il eſt bone & ſure choſe, e. This is god counſel and worthe to 


be followed, 


C H%: the diverſity is 

apparent between 

a Confirmation of 
the eſtate foz life in the land, 
to have and to hold the ſatd 
Rate in the land to him and 
his heirs, this cannot en⸗ 


Sett.5 24. 
C (? Ar al entent Or to the intent of 
daſcuns, ſi hoe 

leſla terre a un auter teth land to another 
pur terme de vie, & for life, and after con- 
puis confirma fon e. firm his eſtate ww 


{ome,if a man let- 


Ltb.z: 


fate que il ad en m̃ 
la terre a aber ⁊ te 
ner on eſfate a lup & 
a ſes hetres ceſt con 
firmation quant Aa 
ſes heires eſt void, 
car les heites ne 
polent aver ſon eſtat 
que ne fuit fozlque 
pur terme de (on vie. 
Pes lil confirma 
ſon eſtate ꝑ ceur pas 
tolr a aver meſme le 
terre a luy- & a ſes 
heires , ceſt confirma- 
tion fait t ſimple en 
ceſt caſe. a luy en la 
terre, pur ceo que les 
parolx a aver & te- 
ner, æc.va ale terre ⁊ 
nemy al eſtate quel il 


ad, cc. 


C jb ſi jeo leſſa 

certaine terte a 
un fern ſole pur terme 
d la vie, la quel pzent 
baron , c puis jeo 
confirma leitate le 
baron & (a feme, a a- 
ver E tener pur terme 
de lour deux vies, 


en ceſt caſe le baron 


ne tfent joyntment 
ove ſa fem̃, mes tient 
en doit de (a feme 
pur terme de f(a vie. 
Mes ceſt Confirma- 
tion utera a le baron 
per vop de remain⸗ 
der ꝑ terme de ſa vie 
fil ſurveſquiſt ſa teme. 


Of Confirmation. 


he hath in the ſame 
land, to have and to 
hold his eſtate to him 
and to his heits, this 
confirmation as to his 
heirs is void, for his 
heits cannot have his 
eſtate which was not 
but for term of his 
life. Bur if he confirm 
his Eſtate by theſe 
words, to have the 
ſame land ro him and 
to his heirs , this Con- 
firmation maketh a fee 
ſimple in this caſe to 
him in the land, for 
that the words to have 
and to hold, &c · goeth 
to the land and not to 
the Eſtate which he 
hath, Vc. 


Sei. 5259 


Abit I ler certain 
land to a feme 
ſole for term of her life 
whotaketh husband, & 
after I confitm the E- 
ſtate of the husband & 
wife, to have and to 
hold for term of their 
two lives. In this caſe 
the husband doth not 
bold joyntly with his 
wife; but holdeth in 
right of his wife for 
term of her life. Bur 
this confirmation ſhall 
enure to the husband 
by way of remainder 


for termof his life if „t oe [s 


he ſurviveth his wife, 


Set 525. 


large his effate , fo: his eftate 
being but koz like, that eftate 
cannot be extended to 
heirs. But in that caſe if he 
confirm the eftate fo2 like in 
the land in the pꝛemiſes of the 
5 the Habendum 18 


9 
7 
885 
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ſufficient co convey the 
E, nce of the Land to the 
band 


us band, 
C Ne tiew - joynt- 


two caufry 


r# 5 becatife 
vhs 
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(e) vid. M. com i 
Throgmortons caſe. fol. 
Wrecelleys caſe, 197, 


tempted, 11 
C Sen Eflate, Vide Seas 
659, 
E 4 | 
H em do 
agree ; and in if is 
to de odſerved ; that the Ba= 
ron hath fuc ate in the 
Land in bis wife. 
ag he is Confir= 
mation | — 
and there toze onfir= 
mation of his 
Ettate to have 
and to to htm 
any to this had 
3 eyed the 


16 H. s. c ir. Neleaſe 45, 
33 F, [4 Kit, Relcaſe. 
Stacham. 


Libs. 


19 Bz. 20. 


18. Aſſ. p. 3. 18 E. 3. 
Conſitm. 17. 17 E. 3. 58. 
28 E.; 94.40. Z.;. 

8. Aſl. 20. 


Caryes cafe, Lib. 7. 
fo y6ub. 


39 6 9. 


Vid. ect. 573. 


P., com. Colthirſts eaſe. 
Doct. & Stud ea 21. 
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(q)17 E. 3. 68. b. 


17 k. 3-58. b. vi. Sir Ed. 
Caries eaſe, li. 5. f. 76. b. 


3 E. 3. 7 b. Pl. Com. 
418. b. 38 H. 7. 23. 
14. H. 1. 13.38. E. 3 53 
Pl. Com. Dame Halcs 
caſe, 30. Aſſ. p.15. 
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Cap. 9. Of Confirmation. Le dt. 8 25 


the wife hath the whole foz her life, Secondle, Joyntenants muſt (as hath ben befo:e ſaid 
in the Chapter of Joyntenants )come in by one title. But in this caſe, if the Confirmation 
had bern made to the Husband and wite, To have and to hold the land to them two and to 
their heirs, they had been Joyntenants to the Fee (imple,and the hugband ſeiſed in the right 
of his wife foz her life,foz the hug band and the wife cannot take by moieties during the Co⸗ 
ver ture. N 

It᷑ a man letteth land to the hus band and wite, to have # to hold the one motety to the hu. 


band foz term of his lite, and the other moiety to the wife foz her lite, and the leſſo; confirm 


the eſtate of then both in the land, To have and to hold to them and to their heirs, by this 
Confirmation, as to the moiety of the hus band, it enureth only to the husband and his heirs, 


foz the wife had nothing in that moiety;but as to the moiety of the wife,they are Joyn 


as hath been ſaid;foz the hugband hath ſuch an eſtate in his wives moiety, in her t 

—— of Confirmation. But it᷑ ſuch a leaſe foz life be made to two men by — as ts 
ties, and the Leſſoz confirm their eſtates in the land, To have and to hold to them and to their 
hetrs,they are tenants in common of the inheritance ; foz regularly the Confirmation wall 
enure accoꝛding to the quality and nature of the Eſtate which it doth enlarge and increaſe. 

t a leaſe foz life be made to 4. the remainder to B, foz lite, and the Leſſoz confirm their 
Eſtates in the land, To have and to hold to them and their heirs, A. taketh one motety to him 
and his heirs; and therefoze of the one motety he is ſeiſed foz lite, the rematnder to B. foꝛ like, 
and then to him and his heirs: Ok the other moiety A. is ſeiſed toꝛ lite, the immediate inde⸗ 
rttance to B. and his heirs, becauſe as to the moiety which B. takes, the ſame is executed;ag if 
the Reverſlon be granted to tenant foz life, and to a ſtranger, it is executed fox one moiety 
(as hath been ſatd befoze ) and therefoze in this caſe ther are tenants in L 

It᷑ lands be given to two men, and to the hetrs of their two bodies begotten, and the Do⸗ 
ns: confirmkth their two eſtates in the land, To have and to hold the land to them two and 
to their heirs : An this caſe ſome are of opinion, That they ſhall be Joyntenants of the Fee 
lmple, becauſe the Donees were Joyntenants foz lite; and (ſay they )the Confirmation niug 
enure accoꝛding to the eſtate which they have in poſſeſſion , and that wag joynt. But others 
hold the contrary. ; fox firſt ther ſay, That the Donees have to ſome purpoſes ſeveral Inhe⸗ 
ritances executed, though between the Donees ſurvivor ſhall hold fo: their lives. Secondly 
they ſay, That when the whole eſtate which compzehendeth ſeveral Jnheritances, is con⸗ 
firmed, the —.— muſt enure accoꝛding to the ſeveral Inheritances, which is the 
greater and moſt perdur able eſtate ; and therefoze that the Done es ſhall de tenants in com⸗ 
mon of the Inheritance in this cafe, 

C Per w0) de remainder, &c. Here ſome Queſtion hath been made of this term 
Remainder, without any cauſe at all, becauſe in Raw it is in nature of a Remainder, Foz 
incaſe of a fine, when a reverſlon expectant upon an eftate foz life in A. is granted to B. 
Er quæ ad ipſum teverti debet poſt mortem, A. præfato B. & hæredibus ſuis remantant, &c.and a moze 
colourable exception might be taken againſt this wozd Remaneant there , than in the caſe of 


Littleton. 


It is true, That in æ 16 H. s. it is called a reverſion: in(0)s E. .it is called a Remainder: 
in (p) s E. 3. it is ſaid, Chat by the Confirmation an eſtate accrued to the husband fox term of 
his lite. In (q) 17 E. 3. the hus band, living the wife, ſhall have nothing but in abeyance 
after the death of his wife. But left there ſhould be pugna verborum, which learned and wiſe 
men ever avotd, all do reſolve,That the eſta te of the hug band is good, and that it doth enure 
by way of increaſe and inlargement of his eſtate, And albeit in this caſe of Littleton, the huſ- 
band by the Confirmation gaineth an eſtate foz life in remainder(as Lietleton termeth it) yer 
if the hugband doth waſte, an action of waſte ſhall lie againſ him and his wife , notwithſtan⸗ 
ding the mean remainder, becauſe the hugband himſelf committeth the waſte, and doth the 
w2ong; and therefoze ſhall not excuſe himſelf foz his committing of waſte, in reſpec he him- 
ſelf hath the remainder;no moze,than if a man leaſeth to A. dur ing the life ofB,the remainds 
er to him during the lite of C. if he commit waſte, an action of wafte ſhall lie againſt him. 


Sect. 526. 


C Tus C Me  jeo le JI Urif I iet land to 
and confirmation do ſa al Feme a Feme ſole for 
agree: and it is to be obſer⸗ 


ſole terre pur terme term of years, who 
45 Leaſes ge x — dans , le quel pꝛent taketh * ” 


Lib. z. 
baron, c puis jeo 


confirma Teſtate le 
baron « la feme, a 
aver k tener la terre 

terme d {our deur 


vies: en ceſt caſe ils 


ont joynt eſtate enle 
franketenement de 
la terre, pur ceo que 
{a fem̃ navoit Frank- 
tenement adeviit, Etc. 


life, becauſe a Chattel of a Feme covert may be dzowned : and ſo nate a diverſity betwe 


ter I confirm the eſtate 
of the husband and his 
wife, to have and to 
hold the land for term 
of their two lives: In 
this caſe they have a 
joynt Eſtate in the 


Freehold of the Land, 
for that the wife had 
no Frechold before, 
&c. 


ven to the Hus band 
Cas all Chattels 
ate) by then 


meermarrt 
conditionally it the Hugband 


age, but 


Of Confirmation. Sect. 3 27, 528; 


ſhips, and the like, ar? not gie 


her right of the CThatrel, as 
firmation 


* 


is capable of a Con 
020f a Releaſe. 


di ronfir 
mation in this caſe to the Mus band and wife fo: their lives — 5 foz 


leaſe to life, and a leaſe foz years made to a Feme covert;foz her eſtate of Freehold cannot 
de altered by the Confirmation made to her Hughand and her, as the term fog prars map 
whereof her Hus band may make diſpoſition at his pleaſure, 


C _ ſi mon 
diſſeiſoꝛ granta 
un rent charge 
hozs de la terre dont 
i moy diſſeiſiſt jeo 
teherlant le dit grant 
confirma meſme le 
grant, & tout ceo que 
eſt compziſe deins 
meſme le graunt, & 
8 jeo enter ſur le 
iſſefſo2 „ Quzre, en 
ceſt caſe , ſi le Terre 
ſoit diſcharge de le 
Rent ou nemp. 


'R 
the heir of the Difſeiſoz grant a rent⸗charge, and the Dilleiler knee 


Sect. 5 27. 
Lſo, if my Dil- 


ſeiſor granteth to 
one a Rent · charge out 
of the land whereof 


he diſſeiſed me, and I 


tehearſing the ſaid 


Grant, confirm the 


ſame Grant, and all 
that wluch is compri- 
ſed within the ſame 
Grant, and after I en- 
ter upon the Diſſc iſor, 
Quere in this caſe, if 
the land be diſcharged 
of the Rent or no. 


and Confirmation do differ ; fo 
a Releaſe to the Gant ee in 
this caſe (2) were void. Arts (2) 


holden by ſome 

Lirrleron wzote. Chat the Diſ- 

ſeiſee after his rent ſhall 
a 


* 


300 


'I H,z. 28. Lib. 
147. Anne Mayows 


caſe, 3 H. 4. io. 


It the Feoffee upon conditt= IIb. . ol. 147. 148. Anne 
on grant a Rent=charge in ones cal. 


Fee , and the Feoffox confir= 
meth it, and after the conditi⸗ 
on is broken, and the Feoffo: 
enter, he ſhalt not avoid the 
And ſo it is it 
it, and after re⸗ 


cover the Land, he ſhall not avotd the Rent: and yet in neither of theſe caſes his entry was 
congeable at the time of Confirmation, 


Ce] Ce. un par- 
ſon dun li- 
ſe charge le glebe 
de ſon ſe per 

is Pa- 


ſon fait, & 
tron + dinarie 


Sett. 528. 


Lſo, if a Parſon 

of a . Church 
charge the Glebe land 
of his Church by his 
deed,and after the Pa- 
tron and ordinary con- 


Perſona in r n 


Lib. Cap. 9. 


Irit, ubi ſupra. 


1 E. 3. 26.43. 33 E. 3. . 
3 Mar. Dier. 123. 


7 H. 4.15. 


11 H. 6. 9.33 H.. tit. 
Charge Br. 58. 


See more of theſe kinds 
of Confirmations in my 
Reports 

Lib 2 39. K Ii. 1. 153. 
Lib 4. 3,24. lib. 5. 
fol. 3 1.8 1. li. 6. 6. lib. 11. 
19. Lib. s. 44. 


31 E.3.Grant,61.25, 
Aſl 38.8 El. b. 252. 
Vid lub. fol. Le caſe, 
de Dean & Chapre: 
de Norwich. 


12 MH. 4. 11.10 E. 3. 7. 
7 Fl. Dyer. 218. 

11 H. 6. 9. 10 b. Dy. 

6 E. 3. 10.2 F. 3. 29. 

9 E. 4.6. 2 11. . 1. 

31 E. 3.5.2 K. 3.54. 


ſatd to be ſeiſed in jare Eccle- 
fix, and the Law had an ex⸗ 
tellent end herein, viz, That 
tn his perſon. the Church 
might ſue foz and defend her 
right, and alſo be ſued by any 
that had an elder and better 
right, and when the Church 
is tuli, it is ſaid to be plena & 
conſulta of ſuch a one Parlon 
thereof, that is, ulli and p20= 
vided of a Parſon, that may 
vicem ſeu petlona m ejus gerete. 
Perſona Imperſonata, Par⸗ 
fon Jmperfonee is the Re⸗ 
oz that is in poſſeſſion of the 
Church Parochtal, be it pꝛe⸗ 
ſentative, oꝛ impꝛopꝛiate, and 
of whom the Church is full. 
Here are divers things to 
be noted: Firſt, That the 
Confirmation is of the grant 
which in Derd is but a meer 
aſſent by Derd to the Gzant. 
And therefoze it is hol den, 
That if there be Parſon, Pa⸗ 


Succefſoz ; and 
Secondly, 
ther by | 


Patron and Oz dinar give licen 
glebe, and the Parſon granteth the Rent charge accozdi 
here is no Confirmarton ſubſequent, but a Liten 
theD:dinary alone, without the Dean and Chaptet, may nto, 
pzecedent, oꝛ Confirmation ſubſequent, foꝛ that the Dean and Chapter hath 


Of Confirmation, 


confirmont mefme le 
grant, & tout ceo que 
c compꝛiſe deins m̃ le 
grünt , donques le 
grant eſfoyera en fa 
fotce , ſolonq; l' pur- 
pozt de meſme le 
graunt. Mes en tiel 
caſe covient que le 
Patron eit Fee ſim⸗ 
ple en la vowſon, car 
fif nad eſtate en La- 
vowfon forſque pur 
tetme de vie, ou en le 
taile, donque l grant 
ne 1 71 fozique 
durant ta vie, & la 
vie 1 Parſon q gran- 


taſt, ec. 


ſe by D&d to the Parſon to grant a Rent charge out of the 
y,this is 7 ſhall bind the 


ect. y 28. 


firme the ſame Grant 

and all that is compri- 
ſed in the ſame Grant, 
then the Grant ſhall 
a in his force, ac- 
cording to the purport 
of the ſame 8 2 
But in this cafe it be- 
hoveth, that the Pa. 
tron hath a Fer fimple 
in the Advowſon, for 
if he hath but an eſtate 
for life or in tail in the 
advowſon', then the 
Grant ſhall nor ſtand, 
but during his life, and 
the life of the Parſon 
which granted, &c, 


p2ecedent, 


agree thereunto, ei⸗ 


nothing to do with that which the Biſhop doth as Oꝛdinarr, in the lite time of the Biſhop, 


Thirdly, (b)but if the B 
Dean and C 


pt. e 
ſeſſion of the Biſhoyꝛick; and t 


make the grant god, but only 


alſo, fog the advowſon oz 


by licenſe pꝛecedent, oz Confirmation ſubſequent. 
A.Parſon of D. is Patron of the Church ot S. as belonging to his Church, and pzeſents 


B. who by conſent of A. and of the Oꝛdinary 
not god to make the Rent⸗ Charge perpetuat,without the affent of the 
ay, who is Patron, without the Dean and 
the atron, being tenant in tat i ozfoz lite, ag Lircleron ſaith. And Lirtleton 
atron that confirms muſt have a Fee⸗ümple, meaning to make the 
after ſatth, that in the caſe of the Parſon the fe is in abey- 
ok the Patron is in reſpect of his intereſt as heir it appeareth by 
onſent upon condition ; otherwiſe it is of an Artoznment , becauſe that is 
Patron be conditional, and he confirmeth , and after 


then the- aſſent of the E 
eee 
here ſaith, tha 

charge perpetual, And Lirtl 
— ſeing the conſent o 
Littleton he map c 


a bare aſſent, Allo if the eſtate of 


the 


the Condition is bzoken, the Totffiritation is vold. 
Fourthly, he that is Patron muſt be Patron in Fre ffmple ; fo2 if he be Tenant in tail, 


be Patron, there the Biſhop cannot confirm alone, but the 
Patronage is pa 

erefoze the Biſhop without the Dean and Ch 
during His own lite, attet the deceaſe of the Jncumbent,either 


1 of the pol⸗ 
» Cannor 


nts a Rent=charge out of the Glebe:this is 


atron of A. no moze 
hapter, 0z no moze 


oꝛ tenant fo: life, his Confirmation oz agreement is not god to bind any Succeſſoz, but ſuch 
as come into the Church during his like. But it the Patron be Tenant in tail, and diſcon- 
tinue the eſtate in Tail, the Leaſe ſhall Rand god during the diſcontinuance ; oꝛ if the eſtate 
tatl be barred it ſhall ſtand god foꝛ ever, | 

But here is too ed a diverſity betwcen a ſole Cozpoꝛation, as Parſon , Piebend, 
Uicar, und the like, that have not the abſolute Fe in them, foz to their G ꝛants the Patron 
mult give His conſent. But ik there be a Coxpotation aggregate of many, as Dean and 
Chapter; Mader, Fellows, and Scholars of à Tolledge, A bbot oz P2:102,and covent, and 
the Like, oꝛ any ſole Cozpotation that hath the abſolute * a Biſhop with conſent of the 
Dean and Chapter, they may by the Common Law make any grant of oz vat of their poſ- 
leſſv1is,withoar thetr Founder oꝛ Patron, aldett the Ydbot oz P#toz, ec. were pzeſentadle: 
and ſo it is of a Biſhop, becariſe the whole eftace and right of the Land wag in them, and 
they may reſpectively maintain a prit of Right. Jt 


Lib. ;. 


Of Confirmation; 


Sect. 5 29, 530, 


f a Biſhop hath two Chapters, and he maketh a grant, both Chapters muſt conſlrm it; 


g; elſe 
frmation 0 


der and Patron of all Bichopzicks. 
nd note a diverſity between a confirmation of an Eftate, and a Confirmation of a Deed, 


fo; if the 


J the Succeſloz ſhall avoid it, But 1f one of the Chapters be diCotved , then the con⸗ 
t the other lufficeth, but it needeth not the confirmation of the Ring who is foun= 


Diſleiſoʒ make a Charter of feoffment.to A. with a Letter of Attozney, and befoze 
Diſſeiſee confirm the eſtate of A. oz the Deed made to 4, this ig clearly void, 


very the 
— livery be made after, But if a Biſhop had made a Charter of feoffment with a let⸗ 
ter of Attoꝛny, and the Dean and Chapter befoze liver confirm the ded, this is a god con⸗ 
frmation, and livery made afterwards is good. And ſo it hath been adjudged, 

The like law is of a conFrmation of a Ded of grant of a Reverſſon befoze Ittoꝛznment. 

Jn the ſame manner it is, if a Biſhop at the common law had granted lands tothe Ring 
in fre by Deed, and the Dean and Chapter by their Deed confirm the deed of the Biſhop, 
and after the deed of the Biſhop is inrolled, this is good, al beit the confirmation of the Dean 
and Chapter be not inrolled, foz the aſfent upon the matter is made to the Biſhop. 

But this confirmation that Littleton here ſpeaketh of muſt be made tn the lite, and during 


the incumbency of the perſon; and ſo in the lite of the Btſhop, oꝛ of any other ſole coꝛpoꝛati⸗ 
an. But it is to be known, that Gzants made by par ſons, pzebends,Uicars,Biſhops, = 
fer and Fellows of any Colfedge,Dean and Chapter, Maſter oꝛ Gardeine of any Hoſpi-= 
tal,0z any having any Spiritual oz Eccleſſaſtical living are reſtrained by (c) divers Aas 


of Parliament, ſo as they cannot grant any rent charge, oz to make any alienation, oz to 
make any leaſes other than ſuch as are mentioned in thoſe acts, which you may read at large, 


and the expoſitions upon the ſame in my * Commentaries. 


CT Tem ſi home lel- 

la terre pur ter⸗ 
me de vie, le quel te- 
nant a term de vie 
charge la terre ove un 
tent en fee, et celuy en 
le reverſion confirma 
meſine le grant, le 
charge eſt aſſets bone 


t effectual. 


Seck. 529. 


Lſo if a man let- 
teth land ſor term 


of life, the which Te- 


nant for life charge the 
land wich a rent 1n fee, 
and he in the reverſion 
conficm the ſame grant, 
the charge is good c- 
nough and effectual. 


C Ere is a diverſity 
to be obſerved 
N where the deter⸗ 
mination ot the rent is ex⸗ 
efſed in the Ded, and 
hen it is implied in Law, 
Foz when Tenant foz life 
granteth a rent in fee, this 
by law is determined by his 
death,and yet a confirmation 
of the grant by him in the re⸗ 
verſion makes that grant 
good fo: ever without wozds 
of inlargement, oz clauſe of 
diftrels, which would a= 


mount to a new grant. And yet if the Tenant foz life had granted a Rent to another and 
his heirs by expꝛeſs woꝛds during the life of the Sꝛantoꝛ, and the Reſſoꝛ had confirmed that 


grant,that grant ſhould determine by the death of 
Tenant foz life upon a condition grants a Rent 


tenant fo: life. | 
in kee, the leſſoz confirms the grant ,- and 


after the condition is bꝛoken, the Leſſoz re=enters, he ſhall not avoid the grant. 


TTTem fi-foit un 

1 perpetual chan- 
terie , dont 41o2dina- 
tie nad rien a medler 
ne a faire , Quzre ſi le 
Patron del chaunte- 


Seft. 530. 


Lſo if there be a 
'A perpetual Chan- 
terie wherewith the 
ordinary hath nothing 
to doe or meddle, 
Quere if the Patron of 


Fft 


CT 22 is meant of a 
Chauntery Donative 
wherewith the ©O2dinary 
Hath not to deal ; and by this 
grant, when Lictleton 

the Chauntery ſhould 

been charged foz ever, be- 
cauſe no other had any in⸗ 
tereſt in this a 


Temps R. 2. cit. gr ant. 
104.10 E. 3 tis. Aſſise 


Statham 11 Eliz, Dyer 
281. 


33 E. 3. Cenſirm. 22. 

31 E.z Abb. 1. 21 H. 7. 
1 Vide Sect. 353. & 643. 
c)13 Eliz,cap, o. 

1 Elis. cap... Eli. c. ii. 
1 Jac. cap. 

Vid eck. 59 & 6.8. 
Lib 2 fal. 4640.4, 76. 
& 12:0 li 5-9-6 1% lb. s. 
37. lib 3.8. lib, 11.67. 


26.AM pl. . 46. Aſſ. 
Pl ;, Lib. 1. fol. 147. 
Anne Matowes calc. 


14. Aff. Pl. 14. 


Vid.$c&,45t. 


Lib:z. 


(3) 37 H. 8. cap. 4, 
I $:6.6ap1 .f s 


Bra. I. 2. fo. 55. b. 21 H. 6. 
feoffmenrs & fairs 103. 4 
22 H. 6. 2. 14 H. 4. 36. 
19 H 6.44. 7 H. 7. 16. 

3? E. . briefe 291. 
Brooke tit confirm. 20 
14 H. 7 2. 37 H. 6. 17. 
Dyer 8 Hiz. 4 H. 7. 10. 
21 E. 4. 36.46 E. 3. 41. 


Bra lib. 3. ſo. 39. b. 


(e) 32 E. 3. briefe 291. 
Brooke tit. Confirm, 20. 
Vid leſtat. de Gloc, c. 4. 
(9) 7 E. 38. 


Dracton. 


14 H. 4. 6. ; 
Lib. 5 ta 18. in New- 
comens calc, 


Cap. 9. 
ſave onely the Patron and 
Chauntery Piet, and the 
grant is made Concurreatibus 
iis quz in jure requiruntur, 
But Ince Littleton wzote, all 
+ all manner of free Chap⸗ 
pels and Chanteries perpe⸗ 
tual, whereof Littleton Here 
ſpeaks, are by(a) Aas of 
Parliament given to the 


Of Confirmation. 


ry, tle Chapleine de 
meſme le Chauntery 
poient charge le chan- 
tery ove un Kent 
charge en perpetut- 


+ 


- 


ect. 531: 
the Chantery, and the 


Chaplein of the fame 


Chan tery may charge 
the Chantery with - 
rent charge in perpe- 
tuity. 


Crown, and the bodies politic thereof de diſſolved. Se hereafter Section 648. moze at large 


of all this pꝛeſent Section. 


C Ere Littleton pzoceed= 

4. 4 eth accozding ta the 
wozds that in Law do a= 
mount to a Confirmation , 
Ind here is to be oblerved, 
that ſome woꝛds are large 
anv have a general extent, 
and ſome have a pꝛoper and 
particular application, The 
fozmer (ozt may contain the 
later, os Dedi,oz Conceſſi may 
amount to a grant, a fcoffe= 
ment, a gift, a Leaſe, a He= 
leaſe,a Confirmation,a ſur⸗ 
render ac. and it is in the e⸗ 


lection of the party to uſe to 


which of theſe * purpoles he 
will. 


Eſt autem Confirmario qua- 
6 quzdam ratihabitio , ſufficit 
ramen — per fe, ſi e- 
tiam in ſe contineat donatione m, 
ut fi dicat quis, dedi & confitma- 
vi, licet juvati poſſit ex aliquo 
donat one præcedente. 

But a Releaſe, confirma= 
tion, oꝛ Surrender, ac. can= 
not amount to a grant , ac. 
no: a Surrender to a con⸗ 
firmation, oz to a reteaſe, ac. 
becauſe theſe be pꝛoper and 
peculiar manner of convey-= 
ances, and are deſtined to a 
ſpecial end, 


7 


Sett, 531. 


C TTem en aſeun 

1 cas ceſt Gerbe 
Dedi ou ceſt Uer- 
be Conceſſi, ad meſ⸗ 
me Tteffect en ſub⸗- 
ſtance, æ urera a meſh 
lentft, come ceſt verbe 
Confirmavi. Sicome 
jeo ſue diſleiſie dun 
carve de terre, & jeo 
face tiel fait ; Scianr 
ptæſentes, &c. quod 
dedi ale diſſeiſoꝛ, tc. 
vel quod conceſſi a le 
dit difſeiſo2 le dit 
carve, cc. & jeo Deli. 
ver tantſolement le 
fait a luy ſauns al- 
cun livery de ſeiſin 
del terre, ceſt un bone 
Confirmation, æ auxy 
fozt en ley, ficome il 
avoit en le fait ceſt 
verbe confirmavi, &c. 


Al in ſome caſe 
S this Verb Dedi, or 
this Verb Concefi hath 
the ſame effect in ſub- 
ſtance , and (hall enure to 
the ſame intent, as this 
Verb Confirmavi. As 
if I be diſſeiſed of a 
Carve of Land, and 1 
make ſuch a Deed , Sci- 
aut præſentes, &c. quod 
ded: to the Difteito 3 
Cc. or quod conceſi to 
the ſaid Diſſciſor, the 
ſaid Carve, Cc. and J 
deliver only the Deed to 
him without any livery 
of ſeiſin of the land, this 
is a good confirmation, 
and as ſtrong in law, as 
if there had been in the 
Deed this Verb canßr- 


mai, &c. 


CC Dea: Conceſſi, & c. Here is implied that there be moze wozds than Dedi 
and Conceſſi, that will amount to a confirmation, as dimi6, (e) Jn ancient Statutes and 
in 92iginal writs, as in the Writ of Entry in caſu proviſo , in conſimili caſu ad Communem 
legem, and many others, this wozd dimiſi is not applied only to a Leaſe foz life, but to a 
gift in taile, and to a State in fee, (f) Alſo if a man make a leaſe to A, foz years, and after 
by his Deed the leſſoz , Voluit quod haberet & teneret tettam pro termino vitæ ſux, This is 
adjudged by this Uerb ( Velo ) to be a good confirmation foz term of his lite, Benignæ e- 
nim faciendz ſunt interprecationes cartarum propter ſimplicitatem laicorum , ut res magis valeat 


quam percat. 


Ind he to whom ſuch a Ded compꝛehending Dedi, &c. is made, may plead it as a Sant, 
as a releaſe, oz as a confirmation, at his election. 


It a Parſon and D:dinary make a Leaſe foz ycars of the Glebe, to the Patron, 3 


re,, 


Lb.. Of Confirmation. Seck. 532,533,534; 


Patron by his Dxd granteth it oper, 02 if the Dilleiſoz granteth a Rent to the Dilleils, 
and he by his deed granteth it over, and after re-enter, in both theſe caſes one and the ſame 
wozds do amount both to a grant and to a confirmatton, in judgment of Law, of one and 
the ſame thing); ne res pereat. And ſo it is it᷑ a Diſſeiſo; make a Leaſe foz life, ez a gift in tail, 
the remainder to the Diſſeiſe in te, the Diſſeiſ e by his Deed granteth over the tema 

the particular Tenant attozneth, the Diſſeiſc ſhall not enter upon the tenant foz lite, q in 
tail, foz then he ſhould avotd his own grant, which amounteth to a grant of the eſtate, and 


s Confirmation. 


Sect. 532. 


I Temſi jeo leſſa terre un 
home pur terme dans, per 
face de quel il eſt en poſſeſſion, 
tt. Et puts jeo face un fait a 
uu, EC + Quod dedi & conceſſi, 
xc. le dit terre a aver pur terme 
de a vie, æ deliver a luy le fait, 
tt. donq; maintenant il ad eſtate 
en le terre pur terme de la vie. 


Lſo if Iler land to a man for 4 

term of years, by force where · 

of he is in poſſeſſion, &. and after I 

make a Deed to him, Cc. Quod dedi & 

conceſi, &c. the ſaid land to have for 

term of his life, and I deliver to him the 

Deed, &c. then preſently he hath an 
eltate in the Land for term of his life. 


Ere is the the lxth Caſe wherein the Confirmation and the releaſe ds agree ; Ind is 


evident and needeth no explication, 


* 


Sect. q 33. 


( FE ſi jeo die en le fait, a a- 

Luer æ tener a lup & ales 
heires de ſon cozps engendzes, il 
a eſtate en fee tail, & ſi jeo die 
en le fait, a aver æ tener a ſuy c a 
ſes heires, il ad eſtate en fee im- 
ple, car ceo urera a luy per fo2ce 
* confirmation denlarger ſon 

e. 


A Nd if I ſay in the Deed, to have 
and to hold to him and to his heirs 
of his body ingendred, he hath an e- 
ſtate in fee tail. And if I ſay in the deed, 
to have and to hold to him and to his 
heirs, he hath an eſtate in fee ſimple: 
For this ſhall enure to him by force of 
the confirmation to enlarge his eſtate, 


C His alſo is evident and needeth no explication , ſaving that whenſoever a Confir= 
mation doth enlarge and give an eſtate of inheritance, there ought to be apt 
woꝛds (as Littleton here expzeſſeth them) uſed foz the ſamc. 


Seft. 534- 


C 5 — {i hom̃ ſoſt 
difſeifte,+ le dil 


Lſo if a man be diſ- C 

L ſeiſed, and the diſ- 

ſeiſoz devie ſeiſie, & ſeiſor die ſeiſed, and his 

(on heire eſt eins per heir is . deſcent, 
2 


wo) de feofſment. For 


Lib. Cap. g- 


21 H.. 14 b. Pl. Com. 


35. if Wümbilbes caſc. 


PI,Com.$9.2. 

Pl. com. 140. in Browe 
nings caſc. 2 H.5. 7. 
13 . 7. 14. 13 E. 4.1.4. 
27 H.. 3. M. 16. & 17. 
Elis. 330. 


Lib. v. fo. 76. dredon: 
caſe, 


the laub ſhalt ever pals from 


uſe, and his koste arrer 
| R. 3. and defoze 

Stavureof 21 HI. cap. 10. 
das joptied in a , it 
Gall be the feoffment of the 
Feoffes, becauſe the ſtate of 
the land wag in him. 

Do it is, if the Tenant foz 
life, and he in the remainder 
oz reverſion in Fee joyn in a 
Livery of the fraheld trait 
mode krom the leiter the 


each of them acco:ding to his 
effate, Foz it cannot de ad= 
by Law, that the 

of Tenant foz lite 

doth dzaw the reberſfon oz 
remainder our of the leffo; oꝛ 
Him in remainder , oz doth 
wozk a wzong , becauſe they 


f there be Tenant foz 
like, the remainder in tail, ac. 
and Tenant fo: life and he in 
the remainder in tail levie a 
Fine, this is no diſcontinu= 
ance oz diveſting of any e⸗ 
ſtate in remainder, but each 


of them paſs that which they 
— authoꝛity to 


A. Tenant fo: life, the re⸗ 
maindet to B. fo: lite, the te⸗ 
maindetr in tajl, the remain⸗ 
der to the right heirs of B. 
A. and B. joyn in a Feoffe= 
ment by Ded, albrit it may 
be ſaid that this is the Feolk⸗ 
ment of A. and the contirna= 
tion of B. and conſequent=- 
ip he in the remainder in 
tail cannot enter foz the foz⸗ 
feittire the life of 
yer det aufe F. joviitd in the 


Feoffment which was tozti⸗ 


ous to him in the remainder 
in tail, and is Particeps cri- 


Of Confirmation. 
om diſcent , E pus le dil. 


let qlheire le dil 
ſciſo} joyntment 
ith lait a un auter en 
f&, 4 iſvery ve ſeiſin 
ſur ceo eſt fait (quant 
al heire le diſſeiſo? , 
que enſcalaft le fait) 
les tenemkts paſſont 
c uront per meſme 
le fait p voy de feoffe- 
ment „ & quant al 
dilleilee que enſealat 
meime le fait, ceo ne 
utera ſt non ꝑ boy be 
cotifirmatton. eg 


ft te diſſeiſe en ceſt 
cas pozt miete den- 
tre en le Per & Cui en- 
vers lalienee del heit 
le diſſeiſo : Qere £0- 
met il pledꝛa cel fait 
enbers l'demandant 
per voy de confirma- 
tion, c. Et laches, 
mon fits, que eff un 
des pluis honozables, 


laudables , & p2ofita-. 


bles choſes en noſtte 
ley, de aver le ſciente 
de bien pleder en ac⸗ 
tions reals & perſo- 
nals, E| ceo jeo 
toy counlaile eſpect- 
alment de mitter ton 
courage e cure Þ ceo 
appyeciver, 


Sedct. 5 34 


and after the diſſeiſee, 
and the heir of the 
diſſciſor make joyntiy 
a Deed to another in 
fee, and livery of ſc 
ſin is made upon this, 
( as tothe heir of the 
Diſſeiſor that ſealed 
the deed)the tenements 
do paſs and enure 
the ſame deed by way 
of Feoffment; and as 
to the Diſſeiſce who 
ſcaled the ſame Deed, 
this ſhall enure but by 
way of Confirmation, 
But if the Diſſciſee in 
this caſe brings a Writ 
of entry in the Per 
and Cu: againſt the a- 
lience of the heir of 
the Diſſeiſor: Quere 
how he ſhall plead this 
Deed againſt the De- 
mandant by way of 
confirmation, &c. And 
know, my ſon, that it is 
one of the moſt hono- 
rable, laudable, and pro- 
ficable things in out 
Law, to have the ſci- 
ence of well pleading 
in actions reals & pet- 
ſonals; and therefore 
I — thee eſpecial-· 
ly to * thy cou- 
— 4 care to learn 
this. 


minis, thetetoꝛe they fozfeited both theiv eftaves , and he in the remainder in tail might enter 
foz his forfeiture. But if he in the rebedfivn in kck and tenant koꝛ life joyn in a Feoffment 
by parol, this ſhall be ( as ſome hold) firſt a ſurrender of the eftate of Tenant foz lift, and 
then the feoffment of him in the Reverſlon ; foz otherwiſe if the whole ſhould paſs from the 
Keſfe they he ta the revetflon might enter fox the toꝛt᷑etture, and every mans ad (ut tes ma- 
gis valear ) ſhali be tonſtvued mod trongly agaiiiff himſelf, 
And it is tv 6bſerved, that Littleton here pueteth a deſc ent, 
is not lata; fox it the diſteiſo and diſletler joyn in a Charter of feoffment , and enter in- 
to the land, and make livery, it ſhall be accounted the feoffment of the Dilſrifet, and the con 


Armation of the Dilleiſoz. 


lo as the entry of the Ditleiſa 


N.. 


Lib.z. Of Confirmation. 


q Ouere coment il pledera ceſt fait, &c. Ye ma plead the froffment of the 
hetr of the Diſſetſoz, and the confirmation of the Dieiſee as it hath been pleaded, and al⸗ 


lowed, 

C Et ſaches, mon fits, que eſt un de pluis honorable , & c. here is to obſet⸗ 
ved the excellencie of good pleading, and Littletons grave advice, that the Student ſhould 
{mploy his courage and care foz the attaining thereof which he ſhall attain unto by thzee 
means : Firſt by reading, ſecondly by obſervation, and thirdly by uſe and exerciſe, Foz in 
antient time the Herjeants and Appꝛentices of Law did dzaw their own pl which 
made them good pleaders, And in this ſenſe Placicum may be derived a Placendo, quia omnibus 


1 55 ſeeing good pleading is ſo honourable and exce llent, and that many a good cauſe is 
dayly lo foz want of good and ozderly pleading, it is neceary to ſet down ſome few rules 
(among many )of the ſame, to facilitate this learning, that is ſo highly commended to the 
tudious Reader, Foz when J diligently confider the courſe of our books of years 4 terms 
from the beginning of the reign of Edw.z.J obſerve, that moze jangling and queſtions grow 
upon the manner of pleading, and exceptions to fozm, than upon the matter it ſelf, and in⸗ 
finite Cauſes loft 0z delayed foz want of god pleading, Therefoze it is a neceſſary part of a 
good common R awer to be a good And now we wtll perfozm our pzomiſe. 

The oꝛder of god pleading ts to be obſerved, which being inverted , great pzejudice may 
grow to the party, tending to the ſubverſion of Law, Ordine placicandi ſeryaco , ſeryatut & jus, 
&c | 


Firft in god oꝛder of pleading, a man muſt plead to the juriſdiction of the Court. Se- 
condly to the perſon, and therein firſt to the perſon of the Plaintiff, and then co the perſon of 
the Defendant, Thirdly to the Count. Fourthly to the yorit , Fifthly to the Acton, ec. 
(a) which oꝛder and fozm of pleading you ſhall read in the Ancient Zuthoꝛzs agreeable to 
the Law at this dar; and it the Defendant miſozder any of the ſe, he loſeth the benefit of the 


fozmer, 

The Count muſt be agreeable and confozm to the writ, the bar to the Count, xc. and the 
judgments to the Count, foz none of them muſt be narrower oz bzoader than the other. 

I Count oꝛ Declaration, which anciently and yet is called Narratio 5 ought to contain two 
things(b)viz, Certainty and verity,foz that it is the foundation of the ſuite , whereuntos the 
Idverſe party muſt anſwer, and whereupon the Court is to give its judgment: (c Certa 
deber eſſe intem io & narratio, & certum fundamentum, & certa res quz deducitut in judicium. But it 
muſt be underſtood, that there be thr& kind of cercainties : Firſt to a common intent, and 
that is ſuffictent in bar, which is to defend the party and to excuſe him. (d) Secondly a cer⸗ 
tain intent in general, as in Counts, Replications, and other pleadings of the Plaintif, 
that is, to convince the Defendont, and ſo in UAndictments, sc. Thirdly, a certain intent 
in every particular, as in Eftoppels. ; 

(e) He that pleadeth a plea in abatement of the writ (which of ancient times was, and 
pet is called Breve) oz a plea after the latter continuance, ought to plead it certainly. 

(f) The ancient fozms of Counts are to be duly obſerved, as Cam demiſi, oz Cum dedit and 
not to ſay that he was ſeiſed and demiſed , ec. ¶ Ind yet if he lay ſo, it maketh not the count 
victous )(g)but in a barr,replication,oz other kind of pleading, the party mut alledge a ſei⸗ 
fin in the leſſoz oꝛ Donoz, and ancient fozms of pleading are aiſo to be obſerved, 

(h) Counts, os ſuch as be in natur e of counts, as an Yvowzy , wherein the Defendant is 
an actoꝛ) need not to be averred, but all the other pleas in the Yfirmative ought to be aver= 
ted. Ec hoc paratus eſt yerificare,&c. but pleas meerly in the Negative ought not to be averred, 
becauſe a Negative cannot de pzoved. 

(i) where there is but one Tenant, os one d:fendant, he cannot have two ſuch pleas, as 
each of them do go to the whole; but where there are divers,each of them may plead ſeveral 


pleas, which extend to the whole. | 
) That which is alledged by way of conveyance o inducement to the ſubſtance of the 
_— _ 1 ſo — — — which is — —— 8 elf, 
(1) E lea muft rect, and not argument, hearſal, 
(m) — Recozd is the foundation oꝛ ground of the ſuit of os 


0: of the ſubſtance of the plea, there it ought to be certainly and truly allcdged , 
is where it is but conveyance, But the pꝛocee dings s ſentences in the Eccleſlattic al courts 
may de alledged ſummartiy, as that a Divozce was had between ſuch parties, fon ſuch a 
—— befoze ſuch a | ern — — 1 — foz the Judg mut 
all to the intent the Court may wzite 
— pleaded in good fozm, in apt time , and in due ozder , oꝛ otherwiſe 
(n)General 


be loft, 
great advantages may Fff 3 


303 
— 


See my preface to the 
Sth of my Re. 
ports. 
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Cap. . Of Confirmation. SeB.534; 


(n) General eſtates in Fee \lmple may be generally alledged, but the c 
Eſtates tail, and other particular eftates, regularly muſt de thewed , 4% >y —— 
where they are alledged by way of induce ment; and the lite of tenant in tatl, oz fo: lite — 
to be — ſpecial a 2 ought 

(o) when any ſipecial and ſubſtantial matter is alledged by either 
be eſpecially anſwered, and not to be paſſed over by a —_— — forts That ought to 

( p ) The Plea of every man ſhall be conſtrued ſtrongly againſt him that pleadeth it, tor 
every man is pꝛeſumed to make the beſt of his own caſe : Ambiguum placitum interprerari de- 
ber contra — wept a leaderh 5 

(4) Every plea that a man pleadeth ought to be triable; foz without tria 
tba no end: Et expedit re ipublicæ ut fic finis litium. CARS ED eta vr. 

(r) The tenant befoze his default ſaved, may plead all Pleas, which pꝛove the writ a= 
bated, as death, #c. 02 matters apparent in the writ; but no Plea, which pꝛoves it abate = 
able, as taking of husband, ec, | 

(\ ) when a man is authoꝛiſed to-do any thing by the Common law, by Gant , Commiſ(- 
3 — — Parliament, oꝛ by cuſtome, he ought to purſue the lubſtance and effect ot the lame 
acco:dingly. f 

( © ) JU neceſſarycircumſtances implied by Law in the Plea need not to be exp:eſſedag 
in the Plea of afeoffkmenc of a Mannoz, Livery and Pttoznment are implied, 

(Cu) when a Count, Barr, Replication, ac. is defective in reſpec of omiſſton of ſome cir⸗ 
cumſtance,as time, place, c. there it may be made good by the Plea of the adverſe party; but 
if it be inſufficient in matter, it cannot be ſalved. 

(*) Every man ſhall plead ſuch pleas as are pertinent foz him, acc oꝛding to the quality 
of his ca ſe, eſtate, oz intereſt, as Diſſeiſozs,Tenant,Jncumbents, Ozdinartes, and the like, 

(*) Surpluſage ſhall never make the Plea vicious, but where it is contrartant to the 
matter befoze. | 

( y ) That which is apparent to the Court by neceCary collection out of the Recoꝛd need 
not to be averred. 

(a) Þ man is bound to perkoꝛm all the covenants in an Indenture it all the covenants be 
in the affirmative,he may generally plead perfozmance of all;but if auy bein the negative, to 
ſo many he muſt plead ſpecially( toꝛ a negative cannot be pet toꝛmed) 6 to the reſt generally. 

(b) So it any be in the diszunctive,he muſt ſhew which of them he hath per koꝛmdd. So ik 
a = to be done of recozd,he muſt ſhew that ſpectally, and cannot involve that in general 

(c) Jn many caſes the Law doth allow general pleading, foz avoiding of p:olirtty and 
tediouſneſs, and that the particular ſhall come on the other ſide, 

(d) Pleadings which amount to the general iſſue are not to be allowed, but the general 
tTue is to be entered. Vid. Sect. 10.485. 489, 

(e) Every plea ought to have his pzoper Concluſions a plea to the writ to conclude to 
the wꝛit ; a plea in Barr to conclude to the action; an Eſtoppel to relte upon the Etoppels, 
Et fic de Gwilibus, ' | 

(f) when the Concluſton of a plea, Et iſſint, Er fie, is in the affirmative ; it ſhall not wave 
the ſpectal matter, fo: there the ſpectal matter is the ſubſtance and foundation of the Con- 
cluſton, and affirmed by the lame. But where the concluſlon is in the negattwe, there the ſpe⸗ 
cial matter regularly ts waved. 8 

. ( g ) whenſoever ſpecial matter is pleaded, and the concluſton ( Et ſic) is to the point 
of the wzit oz Action, the ſpectal matter is waved. 


The names ot legal Recoꝛds are, a wzit, a Barr, a Count, a Replication , a Rejoynder, 
_ 3 12% a Re butter, a Surrebutter, ac. 

10. (bh) New and ſubttl devices and inventions of pleading ought not to alter any pꝛinciple 
(c)12.,3.6,7.2R.3, of Law, whereof you have heard plentifully befoze. 

17.14 E£.4.7.9 E. 4 The Count oz Declaration is an expoſition of the wzit, and addeth time, place, and other 


| 
| 


(A d £2" neceſſary circumſtances, that the ſame may be triable, and any imperfection in the Count 


10 H. 6. 6. & 17.12 E. 4. 


11.14. 14 H. 8. 24. 

7 E. 3. 11.17 E. 3. 44. 
(e) i8 H. 7. 3312 H. 6. 
53.3 H. 6. 7.38 Hf. 6. 
18.25. 5 E. 3. 15,16, 
22 Aſſ. 3 3.2 EI. Di. 184. 
(f) Pl. com. 14, 15. 2 E. 


4.18.39 E. 3. 14.3 2.33 


8 E. 3.57. Qu. Imp. 25. 
18 H. 6. 30.7 4. 18.28. 
Aſſ. 1. 14 E. 3.48. 22. 


doth abate the wzit. 

Pleadings are divided into Barrs, Replications, Rejoynders, Surrejoynders , Bebut⸗ 
ters à Sur rebutters, xc. They are woꝛds of Art, are called Barra, Barræ, ſo called becauſe 
it barreth the Plaintiff of his action, Replicationes,a Replicando; Re junctiones, a Rejungendo; Rebut- 
ter. ot the French woꝛd Ribouter, i. a Repellendo,To put back 02 avoid ; and ſo of Surre butter. 

But each party muſt take heed of the oꝛde ring of the matter of his ptrading, leſt his Re⸗ 
plicatton depart from his Count, oꝛ his Rejoynder from his Barr; Et fic de cætetis. 

(i) Jn anctent wziters a Barr is called Exceptio peremptotia, a Replication was then 
called — now it is:a Re joynder, Triplicatio za Surrejoynder, Quadruplicatio z & fic 
Uterus IN mümtum. 


E. 3. 13.38 H. 6. 2. 32. , 
I. 6. 14.1 H. 3. 7. 7 H. $,i2.b.(g)7 E. 4. 26. 11. H. 7. 4. 12 H. 7. 6. 33 H. 6. 9. 7.43. (b) vid, Sed. 483. () Bract. li · 5. fo, 400. f let. li.6. cap. * 


Lib. 3. Of Confirmation. Set 534. 304 


A departure in pleading is ſaid to be when the ſecond Plea containeth matter not pur⸗ 
— — his — 2 — not the — er —— it is called Oecelſus, be= 
cauſe he de parteth from 2mer Plea; and therefoze whenſoever the Rejoender (taking . E. 3. 13.5.3 H.6.rg, 
one example foꝛ all) contai neth matter ſubſequent to the matter of the bar, not teins - 5 d 8 ” 
the lame, this is regularly a departure, becauſe it leadeth the fozmer,# goeth to another mat= r 
ter. As if in an aſſile the tenant plead a deſcent from his father,and giveth a colour, the OB n3% 
manoant intituleth himſelf by a Feoffment from the tenant himſelf, the plaintiff cannot ſay, 
That that Feoffment was upon Condition, and to ſhew the conditton bzoken , foz that 0 — K 
ſhould be a clear departure from his Bar, becauſe it contatneth matter ſubſequent. But in aa 
an Pile, it the tenant pleadeth in Bar, that 1.5. was ſeiſed and infeoffed him, ac. and the 
Plaintiff ſheweth, That he himſelf was ſeiſed in Fee, until 1. S. difſeiſed , who-tnfeoffed 
the tenant, and he re-entred, the Defendant may plead a releaſe of the Platntiff to LS. foz . 
this doth fo:tifie the Bar. | 

It a man plead perfozmance of covenants,and the plaintiff reply, Chat he did not ſuch an 3 EI. Dy. 5,3 El. by. 
ac accoꝛding to the covenant,the defendant ſaith , That he offered to do it, and the Plaintiff 271.5 £-3-3-40 E. 3. JU. 
refuſed it, this is a departure, becauſe the matter is purſuant : foz it is one thing to do a 1 f.. 7 2 
thing, and another to offer to do it, and the other refuſed to do it ; therefoze that ſhould have wer ry a 
been pleaded in the fozmer plea, Vide & Cave tn a Quare impedit, what Plea ſhall be ſafely 
pleaded in primo placito. | $01 | 

when a man in his foziner Plea pleadeth an eſtate made by the Common law, in the ſe⸗ Pl. Com. 10g. b. Fulner- 
cond plea regularly he ſhall not make it good by an Ad of Parliament. Mo when in his foz= — — 1 225 . 
mer plea he intituleth himſelf generally by the common Law, in his ſecond plea, he ſhall not — H6 . 38 2 — 
inable himſelf by a cuſtome, but ſhould have pleaded it firft. , 

Jf a man plead an eſtate gener alle, as foz example (a Feoffment in Fee ) he in his ſecond 2:8, 7.25. 1 5.4.4. ; K. 
plea ſhall not maintain it by other matter tant amount in law, as by a Deſſiſien and releaſe, 7-5-7 7-2. 

02 by a leaſe and releaſe, oz a gift in tail in Bar, and in the ſecond plea a Recovery in va⸗ 
luezfo2 this is a departure : but he in that caſe ſhall count of a gift, and maintain it in his 
Replication by a Recovery in value, decauſe he could have no other count. * 

See moꝛe of this matter, where the platntiff varying from time 0z place alledged in the „i Seck. 483. 
count of Actions tranſ[tozy, ſhall commit no departure. | " 

The plea that contains duplicity oꝛ multiplicity of ditin& matter to one # the ſame thing, pi. com. 39. 41, 
whereunto ſeveral anſwers(admitting each of them to be god) are required,is not allowable 
in law. And this rule, you ſce,extendeth to pleas perpetual oz peremptozy, and not to Pleas 
dilatozy:foz in their time & place a man may uſe divers of them, and hereof ancient wziters Wen 
* (peak notably ; Sicut Acot una actione deber experiri. ſaltem illa durante, fic oportet tenentem . — ag — 
una exceptione, dum tamen peremp:oria ( quod da dilacoriis non eſt renendum ) quia ſi liceret 2 ä 
uti exceptionibus peremptot s ſimul & ſemel, ſicut fieri porerir in dilatotiis, ſic ſequetetur, quod ſi impro- ; 
batione unus defecerir, ad aliam probandam poſſit habere recurſum, quod non eſt permiſſibile,non magis 
quam aliquem ſe defendere duobus baculis in duello, cum unus tantum ſufficiar, 

But where the tenant oꝛ defendant may plead a general Jſue , there upon the general 
iſſue pleaded, he may give in evidence as many diſtinct matters, to bar the action of right of 
the Demandant oz Plaintiff, as he can. 

I ſpectal Uerdic may contain double oz treble matter,and therefoze in thoſe caſes the te= . b. 3. 73. 
nant 92 defendant may either make choice of one matter, and to plead it to bar the Deman- 
dant 0z Plaintiff,oz to plead the general tſſue, and to take advantage of all:02 he may 47 
to part one of the Pleas in bar, and to another part another Plea: and his concluſfon of ht; 
plea ſhall avoid doubleneſs , + hereby neither the Court noz the Jury is ſo much inveigled, 
as if one plea ſhould contain divers difttuc matters. Ind if the Tenant make CHAT 


39 H.6.27: 


Lib.z. Cap. 9. Of Confirmation, Seck. 53. 


(a) Ockam. fo. 37. 
(by . R. 1. Cor. 


ſe H, + Rot. par. 
AR. fave. 

(d 1 

(e) 8 B. 3. 31. 


Rot. pat. 24 H. 3. 
2 — de Legi- 
_ extat ſcripr,cemp. 

1. 
(h) Rot. pat. 17 l. 2. 


12 H. 4. 3. 


36 E. 3. e. 1 8. 48 k. 
/ 3 Lg ou — 1 o. 161. 
10. fol. 3 1 © 


Lib. 10. fo. . Pl. Com. 
421, 


examinatis & inte llectis recordo & oceſſu coram toro Concilio tam Theſauratio & Baronibus de Scac- 

cario, quam Cancellario, ac etiam 2 de utraque Banco inſpeRa cauſa, pro qua, pro Domino Reg 

— ad —— — i ed ray * confideratum — &c. F0z in thoſe days though 
realurer e moſt part men of the Churc 

ye learned — — — yd = Realm. - * woes thee 

s foz example, time onqueroz,Egelricus Epiſcopus Ciceſtrenfis, vir anciou; 

& in Legibus ſapientiſſimus, as elſewhere I have fach. Sr ne —k 

(a) Nigidius Epiſcopus Elienſis, Hen. 1. Theſaurarius, in tempotibus ſuis incomparabilem habuit Scac- 
earii Scientiam, & de eadem ſeripſit optime. | 
be. Henricus Cant. Epiſcopus, H. Dunelm'” Epiſcopus, Willielmus Elienſis Epiſcopus, G. Roffenſ. Epiſ. 

(c) Martinus de Patiſhul, Clericus, Decanus divi Pauli London', conſtitutus fuir capitalis Juſtic* de 
Banco, quia in legibus hujus Regni peritiſſimus, 

(d) Will'us de Raleigh, Clericus, Juſticiarius Domini Regis. 

Ce) Johannes Epiſcopus Carlienſis, tempore H. 3. 

Robertus Paſſelwe Epiſcopus Ciceſtrenſis tempore H. 3. 

(f) Roberrus de Lexintonio Clericus, conſtitu tus cipitalis Juſticꝰ de Banco. 

g Johannes Britton, Epiſcopus Hereford, 

) Henricus de Stanton, Clericus , eonſtitutus fuir capiralis Juſticiarius ad placira ; with many 
others. And ſo were divers and many of the Nodility,who when matters of great dificul- 
ty were bꝛought into the Upper Houſe of Paritament by writ of Erroz , Þdjoznment, oz 
other Parliamentary courſe,did by the aſſiſtance of the reverendJudges, who ever attended 
in that Court, judge and determine the ſame,as by fozmer and ancient Recozds , 4 ſpecially 
by the ſaid Recoꝛd of 5 R.1.doth manifeſtly appear; aud therefoze the Lozds of Parliament 
—— foz thoſe purpoſes, Concilium Regis, and like to the atoꝛementioned Recoꝛd there 

many. 

In the reign of Edward the third, Pleadings grew to perfection both without lameneſs and 
curioſity, foz then the Judges and pꝛokeſſoꝛs of the Law were excellently learned, and then 
knowledge of the Law flouriſhed, The Sergeants of the Law, gc. dzew their own plead⸗ 
ings, and therefoze truly ſaid that reverend Juſtice Thirning, in the reign of H.4. that in the 
time of E.3. the Law was in an higher degree than it had ben any time befoze ; foz(ſaith he) 
befoze that time the manner of Pleading was but kedble, in compariſon of that it was after= 
ward in the reign of the ſame King. 

In the time of Hen. the ſixth the Judges gave a quicker ear to exceptions to Pleadings, 
than either their Pꝛedeceſſozs did, 02 the Judges in the reign of Edward the fourth , when 
our Authoꝛ flouriſhed, oꝛ ſince that time have done, giving no way to nice exceptions, ſo long 
as the ſubſtance of the matter were ſufficiently ſhewed. Ind as in the reign of King Edy, the 
Third, by an Þ of Parltament * it is pzovided, That the Counts oz Declarations ſhould 
not abate ſo long as the matter of the Acton be fuliy ſhewed in the Declaration and wit; 
ſo ince our Yuthoz wꝛote, in the reign of Queen Elizabeth, pzoviſion is made, That after 
Demurrer the Judges ſhall give judgment accoꝛding to the right of the cauſe and matter in 
Law, without regarding any imperfection, defect, oz want of fozm in any wzit , Retozn, 
Plaint, Declaration, oz other pleading oꝛ courſe of pzoceding whatſoever, except ſuch as 
the party demurring ſhall ſpectally ſhew, Jn which act, Appeals and Jndictments of Fe- 
lony, Murder, oꝛ Treaſon, concerning mans lite, and the fozfeiture of his lands and gods, 
are excepted. In excellent and pꝛolltable Law concurring with the wiſdom and judgment 


ok ancient and latter times, that have diſallowed curious and nice exceptions tending to 


the overthzow oz delay of Juſtice ; apices juris non ſunt jura: yet it is good foz a learned pꝛo⸗ 
fro: to make all · things plain and perfect, and not to truſt to the after aid 0z amendment 


by fozce of any Statute, left his clients cauſe matcheth not therewith,and as it is in Phy- 


fick, foz the health of a mans body, ſo it is in remedies foz the ſafety of a mans cauſe. Js 
Law, Præſtat cautela quam medela. | 
But now let us return to our Futhoz. 


Seck. 535, 536,53). 
R — fi ſopent Seignio2 & Lſo if there be Lord and tenant, 
tenant, meſque le ſeignio? albeit the Lord confirm the 
confirma leſtate que l' tenant eſtate which the Tenant hath 
ad en les tenements, uncoze le in the Tenements, yer the Seig 
Seigniozie entterment demurt niory remaineth entire to 


Lib.z; Of Confirmation. Sec. 536, 5 37,538. 


le Sfir come il fuit avevant, Lord as it was befoce; 
Sect. 5 36. 


CLA meſme le manner eſt, & FP the ſame manner is it, if a man 

home ad un rent charge hacha Rene charge out of certain 
ma leſtate que le tenant ad en la the Tenant hath in the land, yet the 
terre, uncoze demurt a le conũr · Rent charge remaineth to the Conſit- 


ma; le rent charge. mor. 
vets 5 36. 


E manner eſt , ſi N the ſame manner it is, if a man 
un home ad common de TL hath common of paſture in other 
paſture en auter terre, fil confir- land, if he confirm. the eſtate of 
ma eſtate de le tenant de la terre, the Tenant of the Land, nothing 
tien departef de luy de ſon com ſhall paſs from him of his Com- 
mon, mes ceo nient obftantie com- mon; bur notwithſtanding this, the 
mon demurt a lup come fuit ave- Common ſhall remain to him as it 
vant. was before. 


[ i Her is the Axth caſe,wheretn the Releaſe and the Confirmation ds 


Hections be ebtdent, and need no explication ; 
Sections, and the next enſuing, that a man cannot * 

kurt by a Confirmation , a he ma do a tent ſervice , in reſpett of 
lend and Tenant ; ſo as ( ſay ther) a tenure may de abzidged by a 
rent charge 0: common: and thetefote Lirtleton beginneth the next Section wich an . 


verd adverſative, n (mes, but)#c. But a man may releaſe part of his rent charge,0z com- * 


mon, gc. 
Set. 5 38. 


C Es fi loient Ur if there be Lord 

Deignio} E and Tenant, which 
tenant, le quet tenant Tenant holdeth of his 
tient de ſon Seig Lotd by the ſervice of 
nto? per le ſervice de fealty and 20 ſhil- 


_ t 20. f. ö rent, lings rent, if the — 2 the way 
Seignioz per by his Deed confirm — — 

ſon fait confirma le- rhe eſtate of the Te- — ms = = 
ſate le tenant , a te- nant to hold by 12. — — ho he 


ner per 12 d. ou per pence or by a penny, 
un denier, ou per un or by a half penny: In 
maile: en ceſt caſe le this caſe che Tenant is 
tenant eſt diſcharge diſcharged of all the 


| 


1 
1] 
| 

15 


F 
: 
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7 E. 3. 19. 12 E. 3. 18.6. 


4 E, 3.1 Os 4 


4 E 319.9 E. 7. 1. 12. 
4.11. 16 E. 3 ſines 4. 
6 Eliz. Dyer 230. 


Britton f. 57, 179-40 E. 
3.247,48. B. 3.25. 
30. Aſſ. 6. 14 H. 4 6. 


13 N25 tivavowry 89. 
Nota dictum Fitxh. 


(nlarge an eftate in land, there de touts les auters other Services „ and 


b iv 8 
— —— he bg ſervices, & le rendza ſhall render nothing to 


confirmation doth abzidge ſer- kein ale. Seignioz, the Lord , bur that 
vices, there ought to be pzivity fo2{1z £eo | eſt com- which is compriſed in 


15835 therefoze here Lictleron pꝛile deins melme le the ſame Confirmati- 
putteth his caſe of Lozd and Confirmation. On. 

Tenant between whom there 
is pzivity. Ind therefoze if there be Lozd , Moſne and Tenant, the Lozd cannot confirm 
the eſtate of the tenant to hold of him by teſler ſervices, but this is vord , foz that there ig 
no ꝓꝛibity between them, and a confirmation cannot make ſuch an alteration of tenureg. 

And the caſe in 4 E. 3. maketh nothing againſt this opinion, foz there the caſe in ſubſtance 
is this, John de Bonville held certain Lands of Ralfe Vernon, and befoze the Statute of Quiz 
emptores terrarum, levied a Fine of the ſame lands to the Abbot of Cogſal and his ſucceſſozs, 
to hold of the chief Led (which was Ralte Vernon) by the ſervices due and accuſtomed, Ralſe 
Vernon made a Charter to the ſaid Abot iu thele wozdg, Conceſſi criam eidem Abbati & ſuc- 
ceiſoribus ſuis relaxavi & quietum clamavi totum jus, &c. quod habeo, vel potero habere in omnibus 
tenementis quz idem Abbas habet de dono Johannis de Bonville ; Tenendum de me & hætedibus meis 
in puram & perpetuam Elecmoſynam. And adjudged that it was a good tenure in Frankal⸗ 
moigne ; which cauſe pꝛoveth nothing that the Kozd Paramount may by his confirmation 
to the Tenant peravatl extinct the Meſnalty (as it is abzidged by Maſter Firzherberc 
in the title of confirmation, Pl. 21.) foz the immediate Lozd did there make the ſaid Char⸗ 
ter; and not any Lozd Paramount. (And therefoze it is ever good to relie upon the 
Book at large, foz many times Compendia ſunt dilpendia, and Melius eſt petete fontes, quam 
ſectari riyulos. ) And of this opinton was Maſter Plowden upon good adviſement and conſide= 
ration, 

And here is the ſeventh caſe, wherein the releaſe and confirmation doth agre, fox if there 
be Lozd and tenant by Fealty and twenty ſhillings rent, the Lozd may releaſe all his right 
in the Setgntozy oz in the tenancte, ſaving fealty and ten ſhillings rent, but he cannot ſave a 
new kind of ſervice, foꝛ he may as well abzidge his ſervices upon a Releaſe as upon a Con⸗ 
firmation. Ind as there is required pzivity when the Lozd abzidgeth the ſervices of his Te= 
nant by his-confirmation : ſo muſt there be alſo when the Lozd by his releaſe abzidgeth the 
lerviceg of his Tenant. Ind therefoze the Loꝛd Paramount cannot releaſe to the Tenant 
peravaile ſaving-to him, part of his lervices, but the ſaving in that caſe is void. 

Et rendra rien. à ſon Seignior forſque ceo que eit compriſe, &e. 
which woꝛds are thus to be underſtood , that the tenant {Hall not render any moze Rent oz 
annual ſervice to the Loꝛd than is contained in the Ded ; but other things, notwithtand- 
ing the ſaid confirmation , the tenant ſhall yeeld to the Lozd,as relief,apde pur file matier, 
und ayde pur faire fitz Chivalier, becauſe theſe are incidents to the tenure that remain, and ſhall 
not be diſcharged without ſpecial wozds, by the general wozds , of all other Actions, ſer- 
vices and Demands. And ſo tif a man hold pf me by Knights Service, Rent, Suit, gc. and 
JI releaſe to him all my right in the Seigniozy, excepting the Tenure by Knights ſervice, 
oz confirm his eftate to hold of me by Knights Service only foz ali manner of Services 
Exactons, and Demands ; Pet ſhall the Loꝛd have the ward, Marriage, Relief, Aide pure 
marier, & pur faire fi Chivalier, toꝛ theſe be incidents to the tenure that remain. But it is hol⸗ 
den, that if a man make a gift in tail by deed reſerving two ſhillings rent aluy & ſes heires 
pro omnibus & omnimodis ſervitiis , exactionibus ſecularibus, & cun&is demandis, tf the Done dir 
his heir of full age, the Donoꝛ ſhall have no relief, becauſe in the oziginal Deed of the gift 
in tail it is expꝛeſiy limited, that by the ſervice of two ſhillings Rent he ſhall be quit of all 
Demands , ( aed Relief lieth in Demand) and by reaſon of thoſe wozds, ſay ther, there 
cannot any Relief become due, but ſome do hold the contrary in that caſe. 


Set. 539. 


Mes Seignioz voile Ut if the Lord will by his 
4 V Lper fait de confirmation, Deed of Confirmation that 
que le tenant en ceſt cas doit the Tenant in this caſe a 


Lib.3: 


render a lup un eſperver, ou un 
roſe annualment a tiel feaſf 4c, 
ceſt confirmation eſt voide , pur 
ceo que il reſerva a lup un novel 
choſe que ne futt parcel de ſes (er- 
anc leg porn pre 
ke n per 
confirmation abzivger ler bi⸗ 
ces; pet que ux le tenant tient de 


Of Confirmation. 


ſo the Lord may well by 


Leck. ae. 


to him a Hawk or a roſe year 

a Feaſt, &c. this —— — _ 
becauſe. he reſerveth to him a new 
thing which was not parcel of his 
ſervices befoxe the confirmation : And 
he ſuch confir- 
mation abridge the ſeryices by which 
the tenant holdeth of him, but he 
cannot reſerve to him new fervi- 


luy, mes il ne poit reſerver a lup ces. 


novel ſervices. 


C T*s upon that which hath bern ſaid befgze in the next pꝛeceding Section is evident 


and needeth no further explic 


Sec,540, 


CT Tem, 1 ſoit ſeignioz, meine, 
t tenant , & le tenant eſt un 
be, que tient de meine per cer 
tain ſervices annualment , le quel 
nad aſcun cauſe dauer acquitance 
envers lon meine pur pozter 
lyiefe de Peſne, 4c. en ceſt cas, ſi 
le meſne confirma leſfate & 1 Abbe 
ad en la terre, a aver & tener la 
terre a luy et a ſes ſucceſſozs en 
frankalmoigne , etc, en ceſt cas le 
conficmation eff bone, et adon⸗ 
Adobe tiendza de la meſne en 
lmoigne, Et la caule eſt 
pur ceo que nul novel ſervice eſt 
reſerve , car touts les ſervices e- 
ſpecialment ſpecifies font ertings , 
et nul rent eſt reſerve al meine 
foſque que 3 Abbe tient de. luy 
la terre, et ceo fiſt il nevant la 
confirmation , car celuy que tient 
en frankalmoigne , ne volt faire 
alcun cozpozal ſervice , iſſint que 
per tie! confirmation il apptert » 
que le meſne ne reſerva a luy al- 
lcun novel ſervice , mes que les 
tenements ſerront tenus de lup 
tome ceo fuit devant. Et en ceft 


Lſo, if there be Lord, Meſue 
and tenant and the tenant is an 
Abbot that holdeth of the meſne 
by certain ſervices yearly, the 
which hath no cauſe to have ac- 
quittance againſt bis meſne. for to 
bring a Writ of Meſne, &c.in this 
caſe , if the Meſne confirm the E- 
tate that the Abbot hath in the 
land, to have and to hold the land 
unto him & his ſucceſſors in frank- 
T N or free alms, &c. in this 
caſe this confirmation is good , and 
then the Abbot holderh of the 
meſne in frankalmoigue : and the 
cauſe is, for that no new ſervice is 
reſerved, for all the ſervices ſpeci- 
ally ſpzcified be extinct, and no 
rent is referved to the Meſne, but 
the Abbot ſhall hold the land of 
him as it was before the confirma- 
tion ; for he that holdeth in frank- 
almoigne ought to do no bodily 
ſervice; ſo that by ſuch conſirmati- 
on it appeareth the meſue ſhall not 
reſcrve unto him any new ſervice, 
bur that the land (ſhall be holden 
of him as mene 


Ltib.3, . ap * 9. 


4 E. 3. 19. 22 E. 3. 1. b. 
the Lord Wakes calc. 
10 K. 3.5. 
15 E,, Confirmat. d. 
4E. 3.19, 20. 
F. N. B. 13 64h & q. 
4. B. 4 35-31 E-1, 

ne 55. 
11 E. z. Avowry 100. 


Of Confirmation, 


ect. 541. 


caſe l. Abbe avera un biete de caſe the Abbot ſhall have a Writ of 
meſne, ſil ſoit diſtreine en ſon de ⸗ Meſne if he be diſtrained in his default 

fault per foꝛce de le dit confirma- by force of the ſaid confirmation, where 
tion, lou per caſe il ne puiſſoit a- percaſe he might not have ſuch a Writ 


ver un bztefe ade vant, ac. 


before. 


E H%: our Author having lan the fozmer Boks putteth hts cale, that the meſne ma⸗ 


keth the Confirmation to hold in Frankalmoigne, and not the Lozd paramount, 
C Etenceſt.caſe I Abbe avera briefe de meſne. Here is to be noted, that upon a 


Confirmation to hold in Free almoigne there lieth a writ of Meſne, albeit the cauſe of ac- 
quital begin after the Seignioz. And lo upon ſuch à Confirmation the Tenant ſhall have, 


Contra formam feoffamenti, 


22 E. 3. 1% 30 E. 3. 11325 


10 H. 3. Axoπ]⁷] ð⁵ 243+ 


45 E. 3. 0. 30 Hs, 

tit. barre 59, Kegiltrum 
102, 

3 H,6,Cap, 5» 


Brook tit.propertic 28. 


(a)Bragon lib. 2.5 9. b. 
24 E. 3. tit. diſcont. 6. 
42 K. 3. 18.40 E. 3. 7. 
43 E. 39 E. 1. 38. 
Lyer 10 Eli, Growches 
Calo, 


C H is to be obſerved 

a Diverſity between 
the cuſtody of the body of a 
Ward within age, and a right 
of inheritance in the body of 
a viliein in groſs fo: a man 
may be put out of polleſſion of 
the cuſtody of his ward, but 
not of his villein in groſs, no 
moꝛe than a man can be of his 
pꝛiſonetr which he hath taken 
in war, | 

Alſo of things that are in 
grant, as Rents, Commons, 
and the like, it is at the ele⸗ 
tion of the party whether he 
will be difleiſed of them oz 
no, as ſhall be ſaid after in 
his p2oper place. But of a 
Uillein in groſs he cannot at 
uli be difſeiled. (2) Non valet 
confirmartio niſi ille qui conſirmat 
ſit in poſſeſſione rei vel Juris unde 
fieri debet confirmatio » & eodem 
modo nifi ille cui confirmatio fir, 
ſit in poſſeſſione. 

And materially doth Little- 
ton put his caſe of a villein 
in groſs, fo: of a villein re⸗ 
gardant to a Manno: , the 
Lozd may be put out of poſ- 
ſeſſion ; fo: by putting him out 
of poſſeſſion of the Manno: 
which is the pzincipal, he 
may likewiſe be put out of 
poſſeſſion of the Utilein re⸗ 
gardant which is but accefſo= 
ry, Ind by the recovery of 
the Mano: the villein ts re⸗ 
covered. But tif another doth 
take away my Vvilleine in 


Set. 5 41. 


C T Tem > jeoſue 

ſeiſie dfi villein 
come de villein en 
en gros , c un auter 
luy pꝛent hoꝛs de ma 
poſſeſſion, enclaimãt 
lup deſtre ſon villein 
la ou il navoit aſcun 
dꝛoit -daver luy come 
ſon villein, & puts 
jeo confirma aluy le- 
ſtate q il ad en mon 
villeine, ceſt confir- 
mation ſemble void, 
pur ceo que nul poit 
aver poſſeſſion de un 
home come de villein 
en groſſe, ſi non celuy 
que ad dzott de lux 
aver come ſon villein 
en groſſe. Et iſſint 
entant que celuy a 
que le confirmation 
fuit fait ne fuit ſeiſie 
de luy come de ſon 
villeine a le temps de 
cofirmation fait, tiel 
confirmation eſt void. 


All if I be ſeiſed 

of a villein as of 
a villeine in groſs, and 
another taketh him out 
of my poſſeſſion, claim- 
ing him to be his vil- 
leine there where he 
hath no right to have 
him as his villein, and 
after I confirm to him 
the eſtate which he 
hath in my villeine, 
this confirmation ſeem- 
eth to be void, for 
that none may have pol- 
ſeſſion of a man as of a 
villein in groſs , but he 
which hath right to 
have him as his villein in 
groſs. And ſo in as 
much as he to whom the 
confirmation was made, 
was not ſeiſed of him as 
of his villein at the 
time of the Confirmati- 
on made, ſuch confit- 
mation is void, 


groſs oꝛ regardant, he gatneth no poſſeſſion of him. And this doth well appear by the writ of 
Nativo habendo , koꝛ that wztt ts not bzought againſt any perſon incertain c becauſe no man 


can 


Lib.z: Of Confirmationiifef.c 42543 3%) 30, 


can gain the poſſeſſion of him. But the writ is to this effect ; Rex vic. Salutem præci pimus tibi 
quod juſte & (inc dilatione habere facias A, B. nativum & tugitivum ſuum, &c. ubicunque iu ventus fu- 
erit, &c. & prohibemus ſuper forisfactutam noſtram , ne quis eam injuſte detineat : fo as detain him 
one may, but to poſſeſs himſelf of him, atid to difpoſſeſs the Lozd he cannot. 

Ind it a man might have been diſpoſſeſſed of a Uillein in groſs, oz of a Uillein regar⸗ 
dant ( unleſs he be diſpoſſeſſed of the Mannoz alſo, 8 ſatd) the Law would hays 


and the like. Hereby ( Liccleron putting his caſe of a viltein n Nr,; divers 
tities, a point controverted in our Books (* i — 2 2. that by the of 158 W (*)9 E.. 38. 1H. 1. 23. 
without ſaying, Cum per: inentiis, the Allem reg » Ydvowſon ae > the like 18 £.3.44.16 E. 3. 
dopals ; foz if the Diſfe iſoꝛ ſhall gain them as incidents: ro the Manno \, whole eftate” 1 
wzongful , A multo fortiori the Feotfee-,, who cometh to the hare by e Ka Mas. 
ſhall have them as incidents. But where the entry of the diſfeiter is lawful,he may ſeiſe the 33 H6.33. 3 H.. 36 38 
villetn regardant, oꝛ pzeſent to the A dvowſon, ac. befoze he enter into the Wano3;othertofſe H. 7.5. F. N. 33.9. 
it is where his entry is not lawful ; and io are the antie nt Authors (b) to be iutended. 3 * en ww ng 

+ 43 E.3-12. 

4 . 
Dritton, f. 126. Flet. ac. 


given a remedy again the wzong=doer, at the Law de : 

Now ſeeing it doth appear by our books(a )and by Liczlee be zap! cpeak⸗ (a Braden, f. 243. 
ing only of a villetn in groſs ) that 4f a man be anne ercunto the, Bricron.f. 126. 
Aillein is regardant, he is out of poſſeſſion'of his villeiti,and fo an appendant, 

and dy AZutho⸗ 


Sect. 542. "II 


Ur in this caſe , if C Here tt t to de obſer-= 2 H. c. F. N. f. v. ab. 
theſe words were ,, —— 
whereof the wife of the Lotd 


C Es k ceſt cas, 
VL i teis parols 


fieront en le fait, tc. 
Sciatis me dedifle & 
conceſſiſſe tali, & c. ta- 
lem villanum meum , 
ceſf bone, mes ceo u⸗ 
tera per fozce et voy 
de grant, & nemy per 
boy de confirmation 
il, | 


in the deed, &c. Scratis 
me dediſſe & conceſſiſſe 


tali, Cc. talen willa- 
num meum, this is 


good ; but this ſhall 
enure by force and 


way of grant, and not 
by way of confitmati- 


on, &c. 


= 
Fee=tail , foz life oz years. 
And therefoze Lirtleron ts 
here to be underftood,that in 24 E. 3. Deſcent. is, 
the _ — 1 
woz is acirs ) 03. no- 
thing-paCCed but fox life, as 
of other things that lie in 
G2ant, 7 «> 


Sect, 543. 
CLC aſcun foits ceux verbs Nd ſometimes theſe Verbs Dedr 
Dedi & conceſſi, uxetont 
per voy dextinguiſhment del 
choſe done ou grant, ſicome un 
tenant tient de ſon ſeignioꝛ per 
certeine rent, et le ſeignioꝛ gran ⸗ 
ta per ſon fait a le tefit et a (es 
heires le rent, ec. ceo urera a le 
tet per voy dertinguiſhment , 
car per ceſt grant le rent eſt ex⸗ &c. 
ting, cc. 


Ind this grant of the rent ſhall enure by way of releaſe, 


framed ; as if a tenant hold, of his 


x* 1. 1 12., Aſſ. y. 


Gg Seiß. 


Lib.z. Cap. 9. Of Confirmation, Sect. 544, 545, 546. 


34 H. 6. fol. 43. 


Sect. 544. 


N the ſame manner it is, where 
one hath a Rent Charge out of 
certain Land , and he grant to the 
Tenanc of the Land the Kent-charge, 
&c, And the reaſon is, for that it 
appcareth by the words of the Grant, 
Thar the will of the Donor is, That 
the Tenant ſhall have the rent, &c, 


al 
a 
N 


120 


que il ne | and inaſmuch as he cannot have or 
aſcun rent hozs de ſon terre de- * any rent out of his o-] 
meine, pur ceo le fait ſerra inten- Land, therefore the deed ſhall be in- 
due et pur [' pluis advantage tended and taken for the moſt advan- 
et pur le que puit tage, and avail for the tenant, that it 
eſte pzis  Eceo eſt per voy dextin - may be taken, and this is by way of 
— — extinguiſhment. 

CPV: if the F the rent=charge granteth it to the Tenant of the Land and g 

ſtranger, it ſhall be extinguiſhed but fo the moiety ; and ſo it is of a Srignioze, 


Sett. 545. 


C 1 4— leſſa Terre aun Ale, if let Land to a wan fot 

home term of years, and after I 
jeo confirma ſon effate ſans plu- confirm his eſtate, without putting 
is parolx mitter en le fait , per more words in the Deed , by this 
cel fl nad pluis greinder eftate he hath no greater eſtate than for 
que pur terme dans, ſicome il a. term of years, as he had be- 


voit adevant. fore, 
Sec. 546. 


Ut if I relcaſe to him all my 
right which I have in the Land, 
without putting more words in the 
Deed, he hath an eſtate of freehold, 
So thou mayeſt underſtand (my ſon ) 
divers great diverſities between Re- 
leaſes and Confirmations. 


An thele two Sections is the leventh caſe wherein a releaſe and Confirmation do differ. 
Sed. 


kad ES... A a © oo 


Lib. 3. Of Confirmation. Sec. 54, 548,49 308: 


Sect, 5 47. 


C T Tem, ſi jeo eſteant deins age Lſo, if I being within age let 
leſſa terre a un auf pur land to another for term of 
terme de xx. ans, & puis granta xx years, and after he granteth the 
le terre a un auter ꝑ terme de x. land to another for term of ten 
ans, iſſint il granta foꝛſque -par- * , ſo he granteth- but parcel of 
cel de ſon terme, en ceſt caſe quant his term: In this caſe when I am 
jeo ſue de pleine age, ii jeo releſſa of full age, if I releaſe to the 
al Grant de mon leſſee, #c. ceſt Grantee of my Leſſee, &c. this 
releaſe eſt void, pur ceo que il ny Releaſe is void, becauſe there is no 
ad aſcun pꝛivity perenter luy et privity between him and me, &c. 
moy, cc. Mes ii jeo confirme fon but it I confirm his eſtate, then 
eſtate , donque ceſt confirmation eff this confirmation is good. Bur if 
bone. Mes (| mon Leſſee granta my leſſee grant all his eſtate to an- 
tout ſon eſtate a un aut, donqs ms other, than my releaſe made to the 
releaſe fait a l' grantee ᷑ bone et Grantee is good and effectual. 


effectual. 
C HA Ere are two things to be obſerved : Firſt , That the Leaſe of an infant'in this „ 1. . b. 18 k. 4. . 
9 


caſe is not void but votdable, Secondly, this is the eighth caſe put by Litrle- 5 H. 7. 14. 
ton, wheretn the Releaſe and Confirmation do differ. 


Seft. 548. 
CI] Tem, ſi home granta un rent Lſo, if a man grant 4 Rent: 
charge iſſuant hozs de ſon charge iſſuing our of his Land 


to another for term of his life , and af- 


vie, æ puis il confirma ſon eſtate ter he contirmerh his eſtate in the 
en le dit rent, a aver & tener a luy ſaid rent; To have and to hold to him 
en fee taile ou en fee ſimple, ceſt in fee tail or in fee ſimple, this Confir- 
Confirmatton eſt void, quant a mation is void as to inlarge his eſtate, 
enlarger (on eſfate, pur ceo que becauſe he that conſirmeth hath not 
celup que confirme navoit aſcun any reverſion in the Rent. 


reverſion en le rent. 


C Here the diverſity is apparent, between a rent newly created, and a rent in eſſe 2 4 
which needeth no explication, Only this is to be obſerved. That Lutletoa intend⸗ n . . 
eth his Deed of Confirmation not to contain any clauſe of Dittreſs; foz otherwiſe, * 
as to the Confirmation the Deed is void, but the clauſe of Diſtreſs doth amount to a new 


grant, as in the Chapter of Rents hath bern ſaid, 


terre a un auter pur terme de (on 


Seth, 549, 
C Es ſi home ſoit ſeiſie en Ut if a man be ſeiſed in fee of 
fee de Rent ſervice ou de a rent-ſervice, or rent charge, 


Gg g 2 tent 


Lib.z. 


Vid Sect. 336, 


Cap. 9. 


rent charge, & il grant le rent 
a un auter pur terme de vie , et le 
tenant atturna , et puis il confir- 
ma leſtate de le grantee en fee 
tatle ou en f& ſimple, ceſt confir- 
mation eft bone, quant a enlar- 
ger ſon eſtate, ſolongs les parols 
le cofirmation, pur cco que celuy 
q confirma al temps de conſirma⸗ 
tion avoit un reverſion del rent. 


Of Confirmation, 


Set.550, 


and he grant the rent to another for 
lite, and the tenant attorneth and 
after he confirmeth the eſtate of the 
grantee in fee tail, or in fee ſimple 
this confirmation is good, as to en. 
large his oſtate according to the words 
of the confirmation , for that he which 
confirmed at the time of confirmation 
had a reverſion of the tent. 


C Here is the eighth caſe wherein the releaſe and Confirmation doth agree; and it is 

here to be obſerved, that to the grant of the eſtate foz life , Littleton doth put an at= 
toznment, becauſe it is requiſite : but to the Confirmation to the Sante of the rent to en⸗ 
large his eſtate, there is none neceſſary;and therefoze he putteth none: but of this moze ſhall 
be ſaid in the Chapter of Attozument, Sect. 5 56, 575. 


Sect.550« 


C Cs en cas avandit lou 

home graunt un rent 
charge aun auter pur terine de 
vie, fil voile q̃ le grauntæ averoit 
eſtate en le taile, ou en fc, il co- 
vient que le fait de grant del 
rent charge pur terme de vie, ſoit 
ſurrender ou cancel et donques 
de faire un novel fait dautiel rent 
charge, A aver et perceiver i le 
grant& en le taile , ou en fee, æc. 
Ex paucis plurima concipit ingeni- 
um. 


Ut in the caſe aforeſaid where a 
man grants a rent charge to ano- 
ther for term of life, if he will that 
the grantee ſhould have an eſtate in 
raile, or in fte, it behoveth that the 
deed of grant of the rent · charge for 
term of life be ſurrendred or cancel- 
led, and then to make a new deed of 
the like rent charge, To have and per- 
ceive to the grantee in tail or in fee, 
&c, Ex paucis plurima concipit inge- 
nium. 


Urrender ou cancell. Note, by cancellation of the Deed, the rent which lia th only 


in grant ceaſeth (as here it appeareth ) as well as by the Surrender, And the rea- 
ſon wherefoze(if the Gꝛantoꝛ make a new grant of the rent, and not enlarge it by way 


t confirmation, as Littleton muſt be intended) the ded ſhould be ſurrendzed oz cantelled is, 
left the — ſhould be doubly charged, viz. with the old grant foz life, and with the new 
grant in fee , oꝛ as hath bern ſaid, the G2antoz may grant to the Gzantce foz life and his 
heirs,that he and his he(rs Wall diftrain fox the rent, ec. and this ſhall amount to a new 
grant, and yet amount ta no double charge, whereof you may ſee befoze tn the Chapter of 


Rents. 


Chap, 


Lib.z: Of Attornment. Se#.5er, 309 


— — 


Trornment is an graden, lib 2 fol- Uf. 
agreement of the brit. f. 105. b. 176. K 177 


CA p. 10. Of Attornment: Sect. 55 1. 
Tenant to the Flera. I 3. dap. C. 


Ttomment eſt, Tiornment is, as 
A come (i ſoit A if there bee 
Seignio: E Lord and te- grant of the 


- tenant, c le nant; and the Seigntozę, oz of a rent,oz of 


Seignto2 voile granter Lord will grant by his ICE . — — 


per ſon fait les ſervices Deed the ſervices of his grant of a Reverfion oz Re⸗ 


de (on tenant a un au- Tenant to another for — 1 made to — 
ter pur terme dans, ou term of years, or for 282 
pur terme de vie, ou term of life, or in tail, pew — a — — 
en talle, ou en fee, il or in Fee, the tenant — 17 2 one to ano= 
tobient que le tenant muſt atrorne to the ; —— 
5 as Latine d, 
atturna al graunte Grantee in the life of — — I» & 


en le le vie le grantoz, the grantor by force — (4) uſerh te: lem vi- Geass. f ff. b. 
per fozce et vertue del and vettue of the grant, — Onne. ö 
grant, ou auterment or otherwiſe the grant vitium tenentis ſui contra volun- 

le grant eſt void. Et is void. And attorn- — ipſius tenencis , & yiderur 

attornement eſt nul ment is no ochet in ef- And the reaſon why an 

auter en effect fozſque fect, but when the — — 1s requilee » is 

quant le tenant ad ove nant bath heard of the to de, Si Te 
del grant fait per fon Grant made by his — —— — 
Seignioꝛ, q meſme le Lord, that the ſame te- *enencis; ule nee — | 

tenant agreea per pa- nant do agree by word — gs — 

rol ale dit grant, ſico- to the ſaid grant, as tO rengretur Sacramentum fidelica- 

me ad:re a le graunt, ſay to the grantee, I a- — ei qui eum damnificare 

jeo moy agree a le gree to the Grant made rern 
grant fait a vous, cc. to you, & c. or I am 1 * _ „an. 

ou jeo ſug bien content well content with the OD F 245 1 * 

de le graunt fait a grant made to you; but Sod 8 

vous , mes le pluis the moſt common at- life of the Gzant6and this 

common attornment rornmenc is, to ſay , Sir, 1 Perz. Zub abe talen 15. eg 


eſt, adire, Sit, jeo I attorn to you by force yerece is, fox that every l. cls 


attutha a vous per of the ſaid Grant, or I * muſt _ — as bes 
| ance 
{oxce del dit graunt, become your Tenant, 19, both of the — 


ou jeo deveigne vfe &c. or to deliver to the the&:ants. Ind in this caſe 
tenant, #c. ou live- Grantee a penny, ora 
rer al grantee un de- halt-penny , or a far- 
ner, ou un maile, ou thing, by way of At- 
un tarthing per voy tornment. 

dattornement. ON RON One 


tee dieth befoze Tttozu⸗ 
ment , an — 


LU 


Lib. z. Cap. 10. Of Attornment, Sec 55. 


34 H. 6. 7. 20. H. 6. 7. 
Bracton, lib. 2. f. 1, 82. 


acc. ; 
Lib.s.f.68. Sir Moyle 
Finches calc. 


27 H. 8. cap. 6. 
vide Sect. 584. 


Lib. c. ubi ſupra. 
Vide Sect. 149. 

49 E.3.4. 34 . 6. 8. 
6 E. 4.13. 


Lib. 2. f. 67. b. Teokers 
caſe. 

13 El. Dier 302. 
Tookets caſe, ubi ſupra 
Lib. 2. Tonkers caſe, ubi 
ſupra. x 


(a)18 E. 3. tit. variance 
63.22 E 3.18. 
Tooters caſ, ubi ſupra, 


39 H.6.3. Tookers caſe, 
ubi ſupra, 


the heir is votd, koꝛ nothing deſcended to him; and if he ſhould take, he ſhould ta 
Purchaſoz , where the heirs were added but as woꝛds of limitation ” * — 0 
take as Purchaſozs. g 
But if the grant were by fine, then al beit the Conuſoꝛ oꝛ Conuſe dieth, yet the grant ig 
god, Fox by fige levied the ſtate doth paſs to the Conuſee and his heirs, and the attozumenz 
to the Tonuſee've his heirg at any time to make pꝛivity to diſtrain is ſuffictent, But all 
this is to be taken as Littleton underſtod it, viz, of ſuch grants as have their operation b 
the Common Law, Foz fince Litileton wꝛote, it a fine be levied of a Setgnio2y, #c.to another, 
to the uſer of a third pexſon and his heirs , he and his heirs ſhall diſtrain without any At= 
toznment, becauſe hg isn by the Statute of 27 H. 8, cap. 10. by transferring of the tate to 
the ufe, and ſo he ig jn by ad in Law, | 
And ſo it is, andfo: the ſame cauſe, if a man at this day by Ded indented and inrol led 
accozding to the Statute, bargaineth and ſelleth a Seigntoꝛzy, ac. to another, the Sergniozy 
ſhall paſs to him without any Þttoznment ; and lo it is of a Rent, a Reverſlon, and a Re= 
mainder, So ed the Law is much changed, and the anttent pꝛiviledge of Tenants, Donxs 
and leſſees, much altered concerning attoznment unce Licclecon wzote, 
But if the Conuſee af a fine befoze any attoznment by Ded indented and inrolled bar= 
gaineth and ſetleth the Deigniozy to another, the bargaine ſhall not diſtrain, becauſe the 
bargainoz could not diſtrain. Ec fc de ſimilibus, foz nemo poteſt plus juris ad alum transferre quam 
iple habet. Vide Sect. 149. where upon 8 Recover, the Recoveroz ſhall diſtrain and avow 
without Attoznment. 
= 1 ta the King, oz by the King to another, is good without Ittozment, by his Pꝛe⸗ 
rogative. 


. 


¶ Atornement eſt nul auter en effet, &c. It is to be underſtood, that there be 
two kinds of Attozument, viz. an attoznment in d&d oꝛ expꝛeſs, and an attozament in Law, 
oz tmplicite ; of attoznment expꝛeſs, oz in deed, Littleton ſpeaketh here, and of attozament 
in law he ſpeaketh after tn this chapter. nd to both theſe kinds of attoꝛnments there is an 
incident inſeparable,that is, that the tenant hath notice of the grant;fo:(an atto:nment be⸗ 
ing an agreement oz conſent to the grant, ac.) he cannot agree 02 conſent to that which he 
knoweth not. Ind the ufual pleading is, to which grant the Tenant attozned, And there⸗ 
koze if a Bayly of a Mannoz who uled to receive the rents of the Tenants, purchaſe the 
Mannoꝛ, and the Tenants having no notice of the purchaſe, continue the payment of the 
rents to him, this is no attoznment. So if the Lozd levy a fine of the Seigniozy, and by 
fine take back an eſtate in fee, the tenant continueth the payment of the rent to the firſt Co⸗ 
nuſo: without notice of the fines, this is no attoznment.But it is to be known, that there 
be two kinds of notices, vn. a notice in deed oz expꝛeſs, whereof Littleton here ſpeaketh, when 
he ſaith, that the tenant agreeth to the grant, and a notice in law oz implied, whereof Lu- 
tleton hereafter ſpeaketh in this Chapter. 


¶ Del grant fait per ſon S eignior. Here is to be ſen, when the thing granted 
is altered, what becometh of the attoznment. 

It᷑ there be L02d, Me ſne and Tenant, and the Melne grant over his Meſnalty by Deed, 
the Loꝛd releaſeth to the tenant , whereby the Weſnalty is extina, and there is a rent by 
ſurpiuſage,and attoꝛnment to the grant of this rent ſeck is good, although the quality of 
that part of the rent is altered, becauſe it is altered by A in law. 

J a reverſlon of two Actes be granted by Ded, and the Leſſoz befoze attoznment levy 
a fine of one of them, and the Tenant attozn to the Gꝛantee by Deed, this is good foz the 
other Acre. 

(2) Jf the Reverſlon be granted of thzee Acres, and the leſſee agree to the ſaid grant koꝛ 
one acre, this is god foz all thꝛo; and ſo it is of attoznment in Law, if the reverſlon of thꝛe 

acres be granted, and the Leſſce ſurrender one of the Acres to the Gꝛanter, this attoznment 
in a barr ſhall be good foz the whole reverſſon of the thzee acres, accozding to the Gꝛant. 


C Et le tenant Agrea. Hereafter in this Chapter Liccleron doth teach what manner 
of Tenant ſhall attozn, 

Area per parol, &c. And ſo he may, and moze ſafely by his Ded in w2l- 
ting. f 

4 Sicome adire ale grantee, (7c. Here is to be ſeen to what manner of Gꝛantas 
the attoznment is good, Regularly the attoznment muſt be accozding to the grant either 
expꝛeſle oz impliedle. of the firſt Lictleron Hath here ſpoken, Jmpli- 


Lib. 3. 


Of Attornment. 


Seft.'y5 2, 


+ Jmpliedly,as if a reverſfon be granted to two be Deed , and the Leſſee aittozn to one of 
them accoꝛding to the grant, this attoznment is good, but not to veſt the veverſtors only in 


him to whom artoznment is made, but it ſhall enute todoththe Sʒantets fox that is accopd= 
ing to the grant , and koꝛ that it cannot veſt the reverfſon only in him to whom the attoꝛn⸗ 
ment is made. Ind fo it is if one Gꝛante dieth, the Yttoznm 

It᷑ the Loꝛd grant by Deed his Digniozy to A. ' fox lite, 


ent to the Survivoz is good, 
the rentainder co B;. in tc. . 


and then the tenant atto:n to B;. this Attoʒume nt is void, bet auſe tt is not actoꝛding to rhe 
grant, foz then B,ſhould Have a remainder without any particular eſate. 


Tookers ei ſe, ubi ſupra. 


Jf a reverſlon de granted to a man and a woman, they-are to habe mopettes in lat, hut if Tookers caſe, ubi ſuper). 
they entermarry and then attoznment is had, they ſhall have no mopeties, (and pet be the Com. 137. 453+: 
purpozt of the grant they are to have moyeties) bet auſe it is by ad tu. e 

It a teme grant a reverſion to a man in fer, and marry with. the Gzantee , the Leſſee 2 K. 2. tit. Attornment 8, 
Ittoꝛʒn to the hug band, this is a good Attozument in law to the husband. Lib. 4. f. 51. tiemlings. 

Jf a reverſlon be granted by Deed to the uſe of i.. and the leſſ hearing the Dxd read, o 
BE — of the contents thereof, attozn to Ceſtuy que uſe, this is an implied Attozument 
to t zantee. 

It a reverſion be granted foz lite, the remainder in tatl,the remainder in fee, the Attozn⸗ Temps E. 1. Atto. n. 22. 
ment to the Ganter fo2 lite ſhall enure to them in the remainder to veſt the remainder in +7: 
them. 34192 
And in thoſe caſes, it the Tenant ſhould ſay, that J do attszn to the Gzantck fo: life, but 
that it ſhall not benefit any of them in remainder after his death,yet the attoznment is good 
to them all; fo: having attozned to the Tenant fot lie, the Law which he cannot control 
doth veſt all in the remainder, And ok this mozs ſhall be ſatd hereafter in this Chapter. 

Lutl. ton here putteth five examples of an expzeſs Attoznument; but of them the laſt is the 
deſt, becauſe the ear is not only a witneſs of the wozds,but the exe of the delivery of the pen= 
ny, ac. and ſo the re is dictum & tactum. And any other wozds which impozt an agreement oz 
aſſeut to the grant, do amount to an attozument. Ind al beit theſe five expzeſs attoznments wo 
be all tet down by Litileton, to be made to the perſon of the Gzant; ( b) pet an attoznment — 1 i 


in the abſence of the Gꝛantee is ſufficient ; fox if he doth agree to the grant either in Hig 28 H b. it Attomment. 
Br,40, 


preſence 02 in his abſence, it is ſufficient, 


q 18 „ſi le Seig⸗ 

nioꝛ graunt l'ſer⸗ 
v:ce de (on tenant a un 
home, et puis per un 
fait poꝛtant un dar⸗ 
reine dare , il granta 
meſmes les ſervicesa 
un auter,eti'tenant at- 
tone ale ſecond gran 
tek, o2e le dit graunt@ 
ad les ſervices, c comt 
que apzes le Tenant 
voile attoꝛner a le p2t- 
mer grantee, ceſt clere⸗ 
ment void, cc. 


5 Attoꝛnument 
effate of the Leſſee in tail, the Þttoznment to the Gzante koꝛ the fee fmpIie is void. 


Sect. 552, 


Lſo , if the Lord 

grant the ſervice 
of his Tenant to one 
man, and after by his 
Deed bearing a latter 
date he grant the ſame 
ſcrvices to another, and 
the tenant attorn to the 
ſccond Grantee , now 
the faid Grantee hath 
the ſervices; and albeit 
afterwards the Tenant 
will attorn to the firſt 
Grantee, this is clearly 
void, &c. 


C|Ere it is to be obſer⸗ 
ved, that Litileton ex= 
pꝛeſſeth not what Eſtate is 
granted, and very material= 
ly ; fog if the fozmer grant 
were in Fee, and the latter 
grant were foz life , and the 
Tenant doth fir attozn to 
the ſecond Gzantee, he can⸗ 
not after attozu to the fir 
G2ance, to make the Fee=- 
fmple paſs , foz that d 
not be accozding to the 
grant ; but in that caſe the 


granted to another in Fee , 
and after the Gzantoz be⸗ 
confirm the 


In the ſame manner, if a Reverſion upon an eftate foz years be granted in fee , and the 
leſtoꝛ confirm the eſtate of the Leſlet foz lite, he cannot afterward attoꝛn. 


Jt 


Libz. Cap. 10. 


Ii H. 7 19, 2 R. 2. ubi 
ſupra. 

P. 3. El. Bendloes. 
Hemlings caſe, ubi ſupra 


i11H,J.12, 


clamar foz the moiety. 


If in the caſe that our Authoꝛ here putteth of ſeveral grantees, 
both of them, the Attoꝛnment is void, becauſe it is not actcoꝛding to the Gzant. 
like, and after it is granted to the ſame Gzantee fox years, and the Leſs 


ſion be granted foz 


Of Attornment. 


It a Feme ſole maketh a leaſe fo: life oz years reſervin 
lon in fee, and taketh husband, this is a Countermand of 
where our Juthoz putteth his caſe of the whole reverſion, if two 
reverſion, andone of them granteth the motety by Fine, the Conuſce 


g a tent, and granteth the Rtver.. 
Attozument. 


Coparceners be of a 
ſhall have a Quid juris 


if the Tenant attozn to 
If a rever= 


attozneth to both Gꝛants, it is void fox the tncertainty : A multo fortiori, if the Loꝛd by one 


Deed. grant his Setgniozy to I. Biſhop of London and to his heirs, and by another Deed 
to I. Biſhop of London, and to his Succeſſo:s , and the Tenant 
Atto2znment is void,foz albeit the Gzantee be but one, yet he 


attozn to both grants, the 


hath ſeveral capacities, and 


the grants are ſeveral, and the attoznment is not accoꝛding to either of the grants, 


But if A. grant the reverſion of Bilack=acre oz whit 


e=acre, and the Leſſee attozn-to the 


Sant, and after the Gzantee maketh his election, this Attoznment is good; fo2 albeit the 
ſtate was incertain,yet he attozned to the Gant tn ſuch ſozt, as it was made : and ſo note a 
diverſity between one grant and ſeveral grants and obſerve in this caſe an Attoznment god 
in expectation, and yet nothing paſſed at the time of the Þttoznment, but by the election (ub= 


Temps, F.2,Attorn- 
ment, 48 L. 3. 15. 


Paſch.z E. 3. Coram Re- 
ge. Suſſex in Theſaur. 
21 1. 3.47. 

34 E. 3. Double p'ca. 24. 
41. Aſfl. p. 6. 43. Aſſ. p.: o. 
30 E. 3.29 E. 3. 25 
26 E. 3. ber qua ervitia 


1. 

$ H. 4.1. b 12 H. ;. 

20 H. 5. 7.35 H. 5. 

9 E. 4. 33.13 H 7 14.1. 
a H. 7. 3 1. 

4 F. 5. Aitoinme nt, B. 
30. 


ſequent. 


0 Ere it is to be ob⸗ 

lerved, that when 

a man makegth a 
feoffment of a MWannoz , the 
ſervices do not paſs, but re⸗ 
main in the Feoffoz until the 
Freehoiderg do attozn, and 
when they do attozn , the 
attoznment {hall have rela⸗ 
tion to {ome purpole, and not 
to other, Foz albeit the At⸗ 
toznment be made many 
vears after the feoffment ; 
yet it ſhall have relation to 
make it pals out of the Fe⸗ 
offoz ; Ab initio even by the 
Livery upon the feoffment, 
but not to Charge the tenants 
with any mean arrerages, 02 
fo: waſte in the mean time, 
02 the like. 

It a reverſion of Land be 
granted to an alten by Ded, 
and befoze Attoznment the 
Alien is made Denizen, and 
then the attoznment is made, 
the Ring upon office found 
ſhall have the land: foz as to 
the eſtate between the par⸗ 
ties, it paſſeth by the Ded 
Ab initio, 


Seft. 553, 


C 18 ſi hom̃ ſoit 
ſeiſie de un man⸗ 
no2 , quel Mannoz eſt 
parcel en demeſne, et 
parcel en ſervice, ſi 1 
voile altener cel man- 
noꝛ a un auter, il co- 
vient que per fozce 
del alienation , que 
touts les tenants que 
teignont del alienoz, 
come de fon Mannoz, 
attoznerent al alieng, 
ou auterment les ſer- 
vices, demurront con- 
tinualment en laltenozs 
fozpziſe tenants a vo- 
lunte, car il ne beſoigne 
que Tenants a volun⸗ 
te atturnent ſur tiel a- 
lienation, cc. 


Lſo, if a man be 
ſeiled of a Man- 
nor, which Manor is 
parcel in demeſne, and 
parcel in ſervice, if he 
will alien this Mannor 
to another, it behoveth 
that by force of the ali- 
enation, all the Tenants 
which hold of the alie- 
nor as of his Mannor 
do attorn to the alie- 
nee, or otherwiſe the 
{crvices remain conti- 
nually in the alicnory 
ſaving the tenants at 
will; for it needeth not 
that Tenants at will do 
attorn upon ſuch alie- 
nation, &c. 


It a man plead a feoffment of a Mannoz , he ned not plead an Attozument of the Te- 
nants ; but ( if it be material) it muſt be denied oz pleaded of the other ſide. 
And upon conſideration had of all the boks touching this point, whether the ſervices of the 


Freeholders do paſs, wherein there have been thzee ſeveral opinions, viz. ſome have holden 
that the ſervices do paſs in the right by the Livery as parcel of the Manoz : but not to a= 
vow without Þttoznment, as in the caſe of the Fine. Ind others have holden, that they both 
paſs in right and in poſſeſſion to diſtrain without Attozument. And the third opinion is, 
that in this caſe the ſatd ſervices paſs neither in poſſefſion,noz in right; but until 9 — 
tema 


* 
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tematn continually in the Bltenoz, as Lictleron here hol deth. d 2 u. 
15 El. between Brasbitch and Barwell, accoꝛding to the — = — 2 1 Paſch, _ 12 — 
ret knew any of Licrlcrons caſes (al beit I have known many of them ) to be bought * anco. , 
tion, but in the end the Judges concurred with aur Authoz. — 

And where our Puthoz lpeaketh of the Attoznment of the Freholders,if the Lozd make ?,*> tit. Attomment. 
a leaſe foz years,0z foz like of a Mannoz , and the Fretholders attozn to the Lefee, it after 4 15) 
oe Feta rt emma er be d pes rt Bll FE £3 

4 ent t ' 

the mouth of the Lefſe, <0zament they have put the A ttoznment into 


C For priſe e tenant awolunt , Oc. Here is implied tenant at will, oz by copy of „ 
Court Roll, accoꝛding to the cuſtom of the Manno, ſo as the F rechold and 


of lands in the hands of tenant at will by the Common law, oz by c 11 
right and in poſleſſion without any Attozument. uffom, ſhall nals both in 


C T Tem, ſi ſofent ſñr 

t tenant, æ le te. 
nant leſſa la terre a un 
auter pur terme de vie, 
ou dona la terre en le 
tatle ſavant le reverſti- 
on a luy, æc. ſi le Seig⸗ 
nio2 en tiel cas grant a 
ſon Seignioꝛp a um au- 
ter il cov tent que celuy 


en le reverſion attur- 


na al grauntck, Enemy 
le tenant a terme de 
vie , ou le tenant en 
le taile, put ceo, que 
en ceſt cag celuy en le 
reverſion eſt tenant al 


Seignioz, & nempy le 


Tenant a terme de 
vie, ne le tenant en le 
talle. 


4 N meſme le maner eſt, lou 
[02 , meine c 


ſi le Setgnio2 volle 


4 (ont 
tenant , 


Sect, 554. 


Lſo, if there be 
Lord and tenant 
and the Tenant letrerh 
the land to another for 
term of life, or giverh 
the land in taile, laving 
the Reverſion to him- 


ſelf, &c. if the Lord in 


fuch caſe grant hisSeig- 
niory to another , it be- 
hovech that he in the 
reverſion attorn to the 
Grantce, and not the te- 
nant for term of life, or 
the Tenant in tail, be- 
cauſe that in this caſe he 
in the Reverſion is Te- 
nant to the Lord, and 
not the tenant fot term 
of life, nor the tenant in 


tail. 


Sect. 555; 


C E the ſame manner it is 
where there are Lord, Mefne 


and Tenant , 
grant the ſervices of the Meſne, 


CL9: itts a marim in 


if the Lord will 


granter les ſervices del meſne , 
coment que f# ne fait 

mention en ſon grant del meſne, 
uncoze il covient que le meſne 
atturna, cc. et nemy le tenant 


albeit he maketh no mention in 
his grant of the Meſne , yer the 
Meſne 1 to attorne, &c. and 


not the Tenant peravaile , &cc. 
per- 


Lib. Cap. 10. 


21 H.. 5. b. 


46 B. 3. 27. 2 H. 6 9. 
vi. Lit- Sect. 549, & 553» 


Of Attornment. 


Sett.5 56; 


peravaile, ec. pur ceo q le meine for that the Meſne is Tenant unto him, 


eſt tenant a lux, EC. 


&c. 


This ſtandeth upon the ſame reaſon that the next pꝛecedent caſe did. 


Ere is to be obſer= 
cH ved a diverſity be⸗ 
tween a Kent ſervice and a 
Kent charge, oz a Rent 
ſecke ; foz as to the Rent 
ſervice, no man ( as hath 
been ſaid ) can attozn, but 
he that is pꝛiby, ſo in caſe 
of a Rent charge it beho= 
veth that the Tenant of the 
Freehold doth attozn to the 
G2antee, without reſpect of 
any pꝛivity. And therefoze 
the diſſeiſoꝛ only in the caſe 
of a grant of a Rent charge, 
ſhall attozn,becauſe he is(as 
Lirtleron Catth ) tenant of the 
Freehold ; but incaſe of a 
grant of a Rent ſervice the 
Attoznment of the diſſeiſee 
ſufficeth, 

It there be Loꝛd and Te⸗ 
nant by homage, fealty , and 
rent, the tenant is difſeiſed: 
the Loꝛd granteth the rent to 
another, the Piſſeiſee attoꝛ⸗ 
neth, this is void: but if he 
had granted over his whole 
Seigniozy, the Fttoznment 
Had been god ; and the rea- 
ſon of this diverſity is here 
given by our Aut hoꝛ, foꝛ that 
when the rent was granted 


Sect. 556. 


C Es auterm̃t 
| eſt 9 lou cer- 
taine terre eſt charge 
dun rent charge , ou 
Rent leck, car en tiel 
caſe ſi celuy que ad le 
rent charge ceo grant 
a un auter, il covient 
q le tenant del frank ⸗ 
tenement atturna al 
Gzante# , pur ceo que 
le franktenement eſt 
charge ove le rent, cc. 
c en rent charge nul 
avowie doit eſtre 
fait ſur aſcun perſon 
pur le diſtreſſe pꝛiſe, 
#c, mes il avowera 
le pziſe bone æ d2ot- 
turel, come en terres 
ou tenements iſſint 
charges a ſon diſtreſſe, 
ec. | 


Ut other wiſe it is 
wherein certain 
land is charged with a 
Rent- charge or Rent 
ſecke, for in ſuch caſe if 
he which bath the rent 
charge grant this to an- 
other, It behoveth that 
the Tenant of the 
freehold attorn to the 
Grantee , for that the 
Freehold is charged 
with tlie rent, &. And 
in a Rent-charge no 
Avowry ought to be 
made upon any perſon 
for the diſtreſs taken, 
&c. but he ſhall avow 
the priſe] to be good 
and rightful , as in lands 
or tenements ſo char- 
ged with his diſtreſs, 
& C- 


only, it paſſed as a tent ſeck , and conſequently the Diſſeiſoz bring ter-tenant , muſt at- 
toꝛn. But when the Heigniozy is granted, then the Diſſeiſee in reſpec of the pzivity may 
attozn. 

C Covent que le Tenant del Franktenement, c. And therefoze- if the Tenant 
of the land charged with a rent charge, oz a rent leck, make a leaſe foz lite, and he that hath 
the rent charge oz rent leck granteth it over, the tenant foz lite ſhall attozn ; foz he is Te- 
nant of the Freehold,accozding to the expzeſs ſaying of our Puthoz,and (as hath ben (aid) 
there needeth no p:tvity. f 

And it was holden by Dyer Chief Juſtice of the Court of Common Pleas , and Mounſon 
Juſtice, in the argument of Bracebriges caſe aboveſaid, and not denied, that if he that hath a 
rent charge granteth it over foꝛ life, and the Tenant of the land attozn thereunto,and after 
he granteth the reverſlon of the rent charge, that the Gzantee foz life may attozn alone. 
And that theſe wozds of Littleton are to be underſtod when a rent charge oz rent ſecke is 
granted in poſſeſſion : And therewith agreeth 46 H. 3. where it appeareth, That the Quid 
Juris clamat, in that caſe, did lie againſt the grant foz life. 


A man maketh aleaſe fo: life, and after grants to A. a rent charge out of the reverſſon, 


A. granteth the rent over, he in the reverſion muſt attoꝛn, and not the tenant of the freehold; , 


foz that the Freehold is not charged with the rent, koꝛ a releaſe made to him by the G2ante 
doth not extinguiſh the rent. And Lictleton is to be underſtod, that the tenant of the 1 


©. + 
o 
- 
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Jiſo al de it the manner of the 2 de altere d, et th 
the ſaid difference ) rematneth ill as to an Yttopmment. 
¶ Kent charge, &c. toy re exon ere (nheritances deing grent= 
ted, an Ittoꝛ ume nt is . chapter Littleton ſprakerh of five: Sig- 
— ra ec.Secondiy,of a Rent charge. Thirdly, of a Bene fre — 
ter in this Chapter of two moze, viz. of a reverſion and rematader of Kann, fag the trnant 


ſhall never need to atto2n dut where there is a T attendance , rematyde t, a Payment K 
of a rent aut of land. Ind therefoze if an Ynnuity, Common of paſture,commen df: @S8: oY 

vers, oꝛ the like, may be granted fox life oz years, erden may be grantedwithour . f. c19 ac 

any attozume nt, and atdeit ſomettmes in ſome of oz the like, an , t be l.. . M.. 6 


pleaded, yet it is ſurpluſage , and moze than needeth, becauſe in none of them thers is 
Tenure, Attendance, remainder, og payment out of Land. | 


S ect. 5 7. 
CTTem, ſi ſoit Seignio2 et Lſo, if there be Lord and Te- 
tenant, et le tenant leſſa ſon 
tenement a un auter pur terme de 


ne, l rematnder a un auter en fix, 
et puis le Seignioz granta leg | 
ſervices a un 3 other, ws _ 7 
a terme de vie attomna , ceo eſt a. torn , this is ugh , for t 
ſets bone, pur ceo que le Tenant the Tenant for life is Tenate in this 
a terme de vie eſt Tenant en ceſf caſe to the Lord, &cc. and he in the 
caſe al Seignio2,4c. et celup en le remainder cannot be ſaid robe Tenant 
remainder ne poit eſtre dit teñt to the Lord, as to this intent, until at- 
al ſeiguioꝛ, quant a cel entent foi - ter the death 1 yer 
gue aps la mozt le tenant a terme in this caſe if remainder di 
de vie, uncoze en ceſt caſe ſi celup wi nave 
— — remainder aut ſans ww t deca 
ignioꝛ avera le remainder k cate oper 
voy deſcheate , pur ceo que cotfit tor life, Ce. 
que le ſeignioꝛ en tiel cas covient yet the whole entire Tenement , as to 
davower ſur le tenant a tetme de all che eftarcs of the Freehold of of 
vie, ec. uncoze tout lentier tene- Fee ſimple, or otherwiſe, &c. 
ment quant a. touts les eſtates caſe are together bolden of the Lord, 


de fran ent, au 4 bs &c. 


du auterment, ac. en tiel cas 
enfemble tenus © le ſeigindo}, ec. — 


Lib. 


15 E. z. Attorn. 10. 

Iz E. 4.4. 

18 H. 6. 2.9 E. 2. tit. At- 
torn. 18. 18 E. 4. 7. 
Temps E. 1. Attorn. 22. 
Vid. ect.; 80. 


2 H. 6, 1. Old Tenures 
107. . 
(015 E.4.13. a. 


M3 H. s. 1. 


3 E. 3. 42˙15 E, 3. At- 
torument, I 1+ 


Cap. 10. 
C Pes nemy de faire 9A- 


M. 3 H. 6. 


1 
. 


Of Attornment. 


ect. 558 


* But not to make Avowry up- 


vointe ſur eur touts enlemble on chem altogether. . 3. H. 6. 


CLI le: Tepant-a terme de wie attorne, Cc. Foz he that is (as hath benfaid) 
Luer and immediately Tenant to the Lozd muſt attozn : and that is in this caſe, 


lite, the re 


The tenant foꝛ lite; and ſo of the other fide, if a Setaniozy be granted 
mainder ta another in tee, the Attoꝛme nt to the Hall 9512 —— 


foz life is an Þttoznment 


to the remainder alſo '; unleſs it be that they in the remainder ought to have acquital , 

other pziviledge, (whereof they ſhould be pꝛe judiced) and then albeit an — 1 
to the Tenant fox life, and he acknowledge the acquital, xc. yet after his deceaſe he in re= 
mainder ſhall not diſtrain until he acknowledge the acquital, notwithſtanding the Yttozn= 


ment of the Tenant foz life. 


C: Averg le remainder 


per vo) deſcheat. Foz the remainder is holden of the 


Lord, but not immediately holden;and in this caſe, by the eſcheat of the remainder,the Seig⸗ 


ntoꝛy ts extina; foz the fee mple of the 


l0zy being extinct, there cannot remain a par- 


ticular eſtate fo: life thereof, tn reſpec; of the Tenure and attendance over;and of t - 

nion is Littleton (a )hituſelf in our Boks. But otherwiſe it is of a rent charge in 4 12 ＋7 

— popes 2 — — = 4-4 — —— the land, ſo as the reverſſon of 
e, is e ye 2 all en 

there is no Tenure 02 attendance in this caſe, me n. 


Mes nem) de faire Avonrie, Cc. This is added to Lictleton, but it is con 


ſonant to Law, and the aut hozity truly cited. 


Sect. 


C Tem, i ſoit Seignioz e te- 
1 nant, et le tenant leſſa les te- 
nements a un keme pur terme de 
vie, le remainder ouſter en kee, et 
la feme pꝛent baron, et puis le 
ſeignioꝛ granta les ſervices, etc. 
a le baron et ſes heires , en ceſt 
caſe le ſervice eſt; mis in ſuſpence 
durant le coverture. Meg 1 la 
teme devie vivant le Baron, le 
Baton. et \es heires averont le 
rent de ceur en le remainder , etc. 
et en ceſt cale il ne beſoigne aſtun at- 


nt per parol, etc. put ceo que 

le born que dait attozfi accepta le 

t del graunt de les ſervices, ett. 

le quel acceptance ett un attoznment 
aan err , 4. 


558. 


Lſo, if there be Lord and Te- 
„ nant, and the Tenant letteth 
the tenements to a woman for lite, 
the remainder over in fee, andthe 
woman taketh husband, and after the 
Lord grant the ſervices, &c. to the 
husband and his heirs, in this caſe 
the ſervice is put in ſuſpence during 
the Coverture : but it the wife die 
living the husband, the husband and 
his beits ſhall have the rent of 
them in the remainder, &c. And in 
this caſe there needeth no Attorn- 
ment by parol, &c- for that the hus- 
band which ought to attorn, accept- 
ed the deed of grant of the ſervices, 
&c, the which acceptance is an at- 
torument in Law. 


C E quel acceptance eſt un attornment en la Ley, @c+ Lirtleton having ſpoken 
(as hath been ſatd ) of Attozments in Deed oz expzeſs , now cometh to ſpeak 
of Attoznments in Law, oz implied; and having befoze ſet down five expꝛeſs Þt- 

toznments in Deed, doth in this Chapter enumerate ſeven Yttoznments in Law, Here it is 
to be underſtood, Chat the expꝛels Attozument of the hus band will bind the wife after the 


cover- 


Lib. 3. Of Attornment. 


Seck. 59, 5 Co. 
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coverture ; and inaſmuch as this acceptance of the gr ant is an in RODEN 
a wozd of Yttoznment the Deigniozy ſhall paſs. Ind this is — bod pre m mm — 17 


eth of an Attoʒzume nt in Law, which amounteth to an e |; 

Cn egreement to the grant. Fpeels Peroxmment, koz thut 

445 the Lozd grant! — in of the Land, and to a ranger, and the 
enant accept t ed; acce 4 ttoznment moiety 

and to veſt the other motety in the Gzancer, as hath been ſad, EA F 


Sed. 559. 


CL? m̃ le manner eſt, & ſop- CN the ſame manner is it, if there 

| ent Setgnioz, c tenant, E be Lord and tenant, and the 
le tenant 'pzentfeme, & puis le tenant taketh Wife, and after the 
Scignioz granta les ſerbices a Lord grant his ſervices to the wife 
lafeme et ſes heirs, æ le baron ac- and his heirs, and the husband accepr- 
cepta le fait, enceſt cas apꝛes la eth the deed, In this caſe after the 
mot le baron, la feme & ſes hes death of the husband, the wife and 
aberont les ſervices, cc. car per her heirs (hall have the ſervices, &c. 
le acceptance del fait per ! baron, for by the acceptance of the deed by 
ceo eſt bone attoꝛnement, cc. co- the husband, this is a good Attorn- 
ment que durant la coverture ment, &c. albeit during the coverture 
les ſervices ſont mis en ſuſpence, — ſervices ſhall be put in ſuſpence, 
tc. &. a 


Ere is the ſecond example, that Littleton putteth of an Yttoznment in Law; and 
(tandeth upon the fozmer reaſon. 

¶ Font miſe en ſuſpence. Duſpence cometh of ſuſpendeo, and in Legal unde rſtand⸗ 
ing is taken, when a Seigniozy, Rent, Pꝛollt appzender, gc. by reaſon of unity of poſſeſſi= 
on of the Deigniozy, Rent, ac. and of the land out of which they iſſue, are not in cf: foz a 
time, & cunc dormiuni but may be revived oz awaked. And they are ſaid to be extinguiſhed 
when they are gone foz ever, & aac moriuncur, and can never be revived ; that is, when one. 
man hath as high and perdurable an eſtate in the one as in the other, 


C 


Sect. 5 60; 


C Tem, > ſopent 

Seigniozy & te- 
uant, et l tenant gran- 
ta les tenements a 
un hame pur term de 
ſa vie , le remainder a 
un auter en fee, (i le 
Seignio2 granta les 
ſervices a le tenant a 
terme de vie en kee, en 
ceſt cas le tenant a 


Ale. if there be 
Lord and Tenanr, 
and the Tenant grant 
the tenements to a man 
for term of his life, 
the remainder to ano- 
ther in fee, if the Lord 
grant the ſervices to 
the Tenant for life in 
fee ; in this caſe the te- 
naut ſot rerm of life 


(He 


Lib.z. 


Cap. 10. 


here it hould; fo2 if by con- 
Ktruction it ſhould enurk to a 
teleaſe, the heirs of the Te- 
nant fo: l ite ſhould be diſhe⸗ 
rited of the rent, and the ve⸗ 
foze Liteleion here ſaith, that 


the hetrs of the grantee ſhall 


have the ſeigniozy after his 
death, And here is an At⸗ 
toꝛnement in Law to a grant 
ſuſpended, that cannot take 
effect in the G2antee ſo long 
as he liveth, but all take 
effect in His heirs by de⸗ 
ſcent; foz the Inheritance of 
the Deigniozy was in the 
Tenant fox lite, and the ſuſ- 
penſſon only during his lite. 


ol N lou le tenant ad cy 
grand © haut eſtate en 
les tenements, ſicome le Seig- 
nioꝛ ad en le Seignioꝛy; en tiel 
caſe, ſi le Seignioꝛ graunta les 
ſervices al tenant in fee „ ceo 
trera per voy dextinguiſhment, 


Cauſa patet- 


C Ere Littleton intendeth not onl 
alſo, as hath been ſaid ; fo 
high and great an Eſtate, bur not ſo 


ment, 


C re in this caſe he 


U Uncore 11 ne 
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terme de vie ad Fee en 
les ſervices. Mes les 
ſervices font mis en 
ſuſpence durant ſa vie. 
Mes les heires le te- 
nant a terme de vie a⸗ 
veront les ſervices a⸗ 
mes ſon deceaſe, cc. 
Et enceſt cas il ne be- 
ſoigne attoznement 5 
car per lacceptance vel 
fait de celuy, que doit 
attourner, cc. eſt ceo 
attournement de luy 
melſme. 


Sect,561: 


ſa patet, 


Sect. 562, 


C T Tem, d ſopent 

Seignioꝛ et Te- 
nant, & l tenant faſt 
un leas a un home pur 
terme de ſa vie, ſavant 
reverſion a lup, fi 
le Seignioz granta i; 


vie en 
kee, en ceſt caſe il caui⸗ 


Se ct. 56 1,562. 


hath a Fee in theſeryi- 
ces; but the ſervices 
are put in ſuſpence du- 
ring his life. But che 
Heirs of the Tenant ſot 
life ſhall have the ſeryi. 
ces after his deceaſe 

&c. And in this caſe 
there needeth no At- 
tornment : for by the 
acceprance of the Deed 
by him which ought to 
attOrn , &c, this js an 
Attornment of it ſelf, 


Bu where the tenant hath as great 
and as high eſtate in the tene- 
ments , as the Lord hath in the Seiguio- 


ry; in ſuch caſe if the Lord grant the 
ſervices to the Tenant in fee, this ſhall 
enure by way of extinguiſhmene , Cas- 


e as great and high an Efate , but | 
2 a Diſſeiſoz 0z Tenant in fee —ä—— 5 
perdurable an Eſtate, as ſhall make an extinguiſh 


Lſo, If there be 
Lord and tenant, 
and the tenant maketh « 
Leaſe to a man for term 
of his life, ſaving the 
reverſion to himſelf , it 
the Lord — 
niory to tenant for 
in fee;in this caſe it beho- 
veth that he in the rever . 


ent 


Lib. z: 
ent que celuy en le re- 
verſion attozna al te- 
nant a terme de vie per 
foxce de cel grant, ou 
auterment l grant eſt 
bold, pur ceo que celuy 
en le reverſion eſt te- 
nant al Sfir, cc. 

C * Et uncoze il 
ne tiendꝛa del tenant 
aterme de vie, durant 
{a vie. Cauſa patet. 
* 


the Tenant dieth without heir, the tenancie ſhall eſcheat unto the Gz 
the right, and yet when the Deigniozy is revived by the death of- 


Of Attornment. 


ſion muſt attotn to the 
the tenant for life by 
force of this grant, or 
otherwiſe the grant is 
void; for that he in the 
reverſion ĩs Tenant to 
the Lord, &c. 


Vet he ſhall 
not hold of the Te. 
nant for life during 


his life. Cauſa patet, &c. al 


pardſhip;as if the Tenant marry wtth the 


Seignioꝛeſs heir 
wife Hall have the wardſhip in the heir, Alſo in the caſe that Littleton here putteth al 
the Seignio2y be ſuſpended but ko life,yet ſome hold that he cannot grant it 
theG2antee. took it ſuſpended, and it was never in eſſe in him;but if the 
foz years oz fo: lite to the Lozd,there the Lozd may grant it oder, 
was in eſſe in him, and the fee-lmple of the Seigniozy is not ſuſpended | 
diſleile the tenant, oz the Tenant enfeoffe the Lozd upon condition, there 
the Setgniozy is ſuſpended ; and therefoze he cannot during the ſu 


any Eſcheat, oz gꝛant over his Seigniozy,; 


T 18 ſi ſoient 
ſeignioꝛ & tenant, 

t le tenant tient del 
Seignioz per tr. ma- 
hers des ſervices, tle 
Deignioz granta ſon 
ſiegniozy a un auter, (i 
le tenant papa en fait 
aſcun parcel daſcun de 
les ſervices al graun- 
tee,ceo eſt bone attozn- 
ment, de et pur touts 
les ſervices, com̃t que 
lentent de le tefi fuit 
er foꝛſque de 

cel parcel pur ceo que 
le Seigniozy eſtentier, 
roment que ils ſont di 


Sef.z63; 


Lſo, if there be 
Lord and Tenant, 

and the Tenant holdeth 
of the Lord by xx man- 
ner of ſervices, and the 
Lord grant his Seignio- 
ry to another, if the Te- 


parcel of any of the ſer- 
vices to the Grantee; 


this is a good Attorn- 


ment, of and for all the 


ſervices albeit the in- 


tent of the tenant was to 


attorn but for this par- 
cel, for that the Seig 
niory is intire, although 
there be divers man- 


nant pay in Deed any) 
c 


See, 563.) 


— Ge. This is added, 
not in the oziginal , and 
(s again® Law; and there 
koze to be rejected. | 
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life, ( andre oder 
» (2 te 
things concerning 


(a) 34 Af. p. 15. 


TH 


16 E. 3. it. Voucher $8. 


3 
115 


f 
; 


|: 


2— 


(He.. it appeareth that 

an Attozument be= 4.1. 5. Malmans caſe. 
29 E. 3. 23-1 E. 4.3. 
21. Al. 66% H. 4. 10. 
5s H. s. S. Per. Fr. ſote 


C Coment 


Temtent del tenant fait 
dattorner . Cc. 
Hhh 2 


Qia 


Lib.z. Cap. 10. Of Attornment, Seck. 564, 15. 
+  Quiniinremtio inſervire debe. berg manerg des ſer- ner of ſervices which 
gibus, non leges intentioni. And vires que ie tenant doit the Tenant ou b 
bh the rule of Law » lte ALE, QC. Oc. OY 
. 98 the parties, and ſo th 
ern het in this Chapter hath been laid byfoze. : „ 
Seck. 564. 

C Þ Tem, ſiſolt teig Lio, if 
nn Thin et tenant, et Lord — — 
— — | | le tenant ttent, del (fir and the Te nant holdeth 
rene Ae. l good wee per riums Maners of the Lord by many 

nk it is pzeſfumed des ervices , et ! (it kind of ſervices, and 
that ludicium ceddicur in invi- granta les ſervices the Lord grant the ſter 
rum, and that an er u im uuter pet fine, fi te vices to another by fine, 
8 un Scire if thegrantee ſue a Scire 

example facias hs del meline fis out of the ſame 


I'fine pur un parcel fine 


for 
de les ſetvices, et ad — 


parcel of 


befoze 
the Url 


not to diftrain, ac. without 
attoznment. In the caſe of 


attoꝛnement en lep,pur 
touts les lervices. 


the ſervices, and hath 


t de recover, 


judgment to recover 
eff bone 1 0 ; 


that judgment is a good 
attornment in law for 
all the ſervices. 


the King the thing granted doth paſs both eſtate and pzivity to diſtrain „ Fc, without ot= 
toznment, unleſs it be of lands oz tenements that are parcel of the Dutchy of Lancaſtsr,and 


lie out of the County Palatine. 


Sect. 565. 


C T Tem. ft le Setgnioz dun 
: rent e granta les ſer» 

vices a un unter, et le tenant at- 
toꝛna per un venter, et puts le 
grantee diſtraine pur le rent a⸗ 
rere, et le tenant a luy fait rei. 
cous , en ceo cas le grant na- 
vera aſſiſe del vent, fozfque 
briefe de refrous , per ceo que te 
doi del denier pur ie tenant, ne 
fuit fonte per voy dattozne⸗ 
ment, cc. Mes ſi le tenant avoit 
done a te grantee le dit denier , 
come parcel de le rent, ou un 
maile, ou un farthing per voy de 


Lſo, if the Lord of a Rent ſer- 

vice grant the ſervices to a- 
nother , and the Tenant Attorn by a 
penny , and after the Grantee di- 
ſtrain for the Rent behinde, and the 
Tenant make reſcous z In this caſe 
the Grantee ſhall not have an Aſſiſe 
for the Rent, but a Writ of Reſcous, 
becauſe the giving of the penny 
by the Tenant * not but by way 
of Attornment, &c. but if the Te- 
nant had given to the Grantee the 
ſaid penny as parcel of the Rent, 
ot half a penny, or a farthing by 
way of ſeiſin of the Rent , _ 


L LT o & . £ | 


Lib.3; Of Attormment. Seck. 566. 


{:iſin del rent, donques ceo eſt bone is a good attornment , and alſo it 
attoznment, et aury eſt bone 138 Food ſeiſin to the Grantee of 
al grauntee del rent, et doncz tit the rent, and then upon ſuch reſ- 
tiel reſcous le grant avera dale cous Aue Grantee (hall have an aſ- 


tr. „„ 


CH e * p* [ $9 H.c15.;E.41. 
and where GAA. the rent 2 Vide Se@. 23. 
beit the rent be not dur de E ee 
it 8 the F 34 H:6.42 


his 15 £3. — 61, 
* Ar -22-2TH.6, 4. b. 
37 4.2, tit. Attorney 
Er. 7. 


. 


t is taken but as to 
t ot the n the 
6 cies are evet taken 


ere al 
a ſetin in derd of a Rent, whereof ( — 
in Law which che Gzantee hath by 


_ 


Ser. 56 _ 
C][Tem , > ſont plu- Lſo, if thefe be 


ſozs Jopntenants many Joyntenants 

que teignont per cer- which bold by. certain | t 12 . 
taine ſerdices , et le — ag and the Lord here 2.900 6 a 
Seigntog graunta a grant to another the dy” 9 2 
un auter les — — _ one of the birt ofee 
et un de les Joynte- Joyntenants Attorh to | 
nants attozna al the Grantee, this is as. great Sabi N 
graunte, ceo eſt aurp good as if all bad at- e yer the 
done, ficome touts rorned , for that the Lo Nt 
ufſent attozne , pur ceo Seigniory i is entire, $20. in other of Ys tafes 
que le Seigniozy eſt | ther have oY 
entire, et. | vice? 7 | 

the Yan of 68 
merge — Sia be ch rants» yoo —_— e 1.4:56.04i.6, 
33 ³˙ > > of are may 2tto21 ax anf time, Af che Conane . 
Me ) YE 1) Jt an Jnfan dah lady ge 02 by G_——— —.— 
E oz he may ſay bee dut there 71 52 2225 2 17 72 


ogy 5 foz the 2 if ths Yttoznment of an Intant ſhould not be good, foz he 25 2 — 84 . 1. 
ould loſe his ſervices in the mean time. — 
It an Freak be a Leſſee, he ſhall be coniptled to attozn in a Quid juris clamar. The Vt= 22 
22 19 CIpEPE Bf DEDLY UGAD WEN EAN » becauſe it is a lawful Lid.g.fo. #8 Coneys 


ac, albeit he be not nase Ot Baron and Feme caſe 4 Mar.Dier 135. 
Littleron —— 8 21 11.47 $. 


and dung , aud ver. hath. underk may aten en den: fe e. 
TA on that mat Comp Ban not 2c2078 Foy thae he that hath ee (5:1 7.0 


cannot to 
— — call be good tottheut Þttozuments , moꝛt ſhall de ſatd in this c hey 
ter, in his pꝛoper place. 


Hhh 3 Sed. 


Lib.z. 


Cap. 10. 


Of Attornment. 


Leck. 569, 568. 


Sect. 567. 


C 13 „ i home leſſa tenem̃ts 

a terme dans, per fozce de 
quel leaſe le Leſſee eſt ſeiue, et 
puis le Leſſo; per ſon fait gran- 
tate reverũon a auter pur term̃ 
de vie, ou en taile, ou en fee, il 
co vient en tiel caſe que le tenant 
9 
ment rien a f Franteæ 
per tiel fait. Et ſi en ceſt caſe le 
tenant a terme dans attozna al 
Gꝛantee, donques maintenant 
paſſera le Franktenement al 
Gzauntee per tiel attoꝛnement 
ſauns aſcun liverie de ſeifin , EC. 
pur ceo que ſi aſcun livery de ſei- 
fin; cc. ſerra ou beſoigne deſtre 
fait, en cel caſe donques le tenant 
a terme dans ſerroit al temps de 
liverie de ſeiũn ouſte de Con pol 
ſeſſion, te quel ſerroit encounter 


. reaſon, cc. 


Lſo, if a man letteth tenement 
for term of years , by force 
of which Leaſe the Leſſee is ſeiſed, 
and after the Leſſor by his Deed 
grant the reverſion to another for term 
of life, or in tail, or in Feezit behoveth 
in ſuch caſe that the Tenant for years 
attorn, or other wiſe nothing ſhall 
paſs to ſuch grantee by ſuch deed 
And if in this caſe the Tenant for 
years attorn to the Grantee, then 
the Freehold ſhall preſently paſs to 
the Grantee by ſuch attornment with- 
out any livery of ſeiſin, &c. becauſc 
if any livery of ſeiſin, Cc. ſhould be 
or were needful to be made, then the 
Tenant for years ſhould be at the time 
of the Livery of ſeiſin ouſted of his 
poſſeſſion , which ſhould be againſt 
reaſon, &c. , 


C' Ere Littleton having ſpoken of G2ants of Deignio:(es and Rent=chargeg / and 
2 Rent ſecke iſſuing out of land, here treateth of a Gzant of a reverſion of land 
upon an eſtate foz years ; ſeeing this grant of the Keverſſon muſt be by Deed, and the a= 


- greement of the Leſſee foz years requiſite thereunto, the Freehold and inheritance do paſs 


)s E. 3.32.8 E. 3.53. 
(961 > 4 ng , 55 
32 E. 3, Scite fac. 101. 
Dy I. a. 


thereby, as well as by livery ot ſe iſin, it it were in-poſſeſſion ; and the grant of the reverſi⸗ 
on by Deed with the Attoznnient of the Leſſre, do countervatl in Law a Feoffment by Li- 
very; as to the paſſing of the Freehold and Inheritance. | 
| 1 A terme dans. (g) And vet a tenaut by ſtatute Merchant ,oz tenant by Statute 
Staple, oz by Elegir, muſt alſo attozn ; fox the Gzantee- may have a, Venire facias ad computan- 
dum; oz tender the money, ac. and diſcharge the land; and if the reverſlon be granted by fine, 
they ſhall be compelled to attozn in a Quid juris clamat. 

And ſo the Executoꝛs that have the Land until the debts be paid muft attozn upon the 
grant of the Keverſſon, although they Have not any certain term foz years. 


Sect.5 6 8. 


CT Tem » ſi Tene- 

ments ſoient lelſ⸗ 
ſes a un home pur 
ne en le taile lavant 


| He Littleton ſpeaks 
eth of a Reverſion 


expecant upon an eſtate foz 
lite, 02 gift in tail. 


UT 1 codient que le 
Tenant de la Terre at- 


Ale, if Tenements 
be letten to a man 
for term of life, or gi- 
ven in tail, ſaving the 
revetſion, &c. if be f 


* 


Lib. 3: 


le reverſion , ec. fi ce- 
lup en le reverſion-en 
tiel caſe granta le re- 
berſion a un auter 
per (on fait il covient 
que le tenant de la 
Terre attozna al 
granta en la vie le 
_ le graunt eſt 


. 


and the Szantck cannot be Tenant in Dower,0z Tenant by 
verllon be granted by Fine, the Fine muſt ſuppoſ 


Of Attornment. 


the reverſion in ſuch 
caſe grant the reverſion 
to another by his Deed, 


it behoveth that the te- 


nant of the Lord attorn 
to the grantee in the life 
of the Grantor, or o- 
therwiſe the Grant is 
void. | 


t that 


(210 H.. tit. Autorn. 
16.11 H. 4 18.30 K. 3. 


10 Z. 3. Quid juris 
lam. 41. 41 . 3. 18. 
Temps E. 1. tit. Waſte 
141. 


grant they 
dant to the heir in reverſion, 


the Courteſle. Ind if the Re= ra 0. E. Res 
the tenant in Dower; 02 by the 74 E . 2 


Courteſle, did hold the land, al beit they had fozmerly granted over their eſtate z and albeit 


the reverllon doth paſs by the Fine, yet the Quid juris clamat muſt 
that was tenant at the time of the note levied. But yet after the reverſion is 
the Gꝛanter ſhall not have any Acton of waſte 
Courteſle; but the action of waſte muſt be bzought again@# their uſfigne , 
themſelves ; foꝛ Tenant by the Courteſle oz Tenant in Dower cannot hold of any, 
and therefoze in reſpec of the p:ivity, they ſhall attozn and be ſubject to 
tion of waſte, as long as the reverſſon remaineth in the hetr , albeit they have granted 
their whole eſtate. Ind it is woꝛthe of the obſervation; that if the grante of 
doth bzing an action of waſte againf the aſſignee of the tenant by the Courteſle. (b) the 
muſt rehearſe the ſtatute which pꝛoveth that no pzohiditton of waſte lay at 
as it did if the heir had bzought it againſt the tenant by the courteſle Himſelf : 
ſome do hol d, that if the heir do grant over the reverſion, that the attoznment 


the Hetr : 


againſt the 


' Tenant in 


be drought again 


„ 03 by 


(b) Regiſt. 72, 


the 


the 
nee of the Tenant by the courteſle, oz of tenant in Dower, is ſufficient, becauſe they atter⸗ 


ward muſt be attendant, and ſubject to the Acton of 


no tenure oꝛ attendance, gc. betw#n the Leffe and him in reverſfon. 


Lefcce do; lite aſſigh over his e 


13 E. to. b. 36 B. 3. 63. 


It Leſſee foꝛ life aſſigneth over his eſtate upon condition, he having nothing in him but 3 F. 5. 0. 
a Condition, ſhall not attozn, but the I ſſignee may attoꝛn, becauſe he is Tenant of the land. 


CL meſh Timan- 
ner eſt, fi terre 
ſoit done en tafle , ou 
leſſa a un hoe p terme 
de vie, le remainder a 
un aur en b, ſi celuy 
en | remainder votle 
granter ceſt remand 
aun auter, tc. ſi le te⸗ 
nant de la tert᷑ attoz- 
na en la vie le gran- 
02, donques I grant 
de tiel rem eſt bone, ou 
auterment nemy, 


Seft.569g, 


N the ſame manner 

is it, if land be grant- 
ed in tail, or let to a 
man for term of life, the 
remainder to another 
in fee, if he in the te- 
mainder will grant this 
remainder to another, 
&c.if the tenant of the 
land attorn in the life 
of the Grantor ; then 
the grant of ſuch a re- 


mainder is good , of 


otherwiſe not, 


. Ittleton alſo ſpeaketh 1+ M. 1.3.1 Ec4.ir, 
L here of an Attozn⸗ 43 1 

ment by Tenant in tatle ; 

and true it is that He may 

where the rever= 


ni 
115 
112 


8 
2 


ter poſſibility of Aue ex- ; nu; 
tine, he not be com⸗ 
petled 0 foz the Ans 20 5-3-Quid hes 


el 
9 
SN 
"4 

p 

. 


. 
AQ 
\-/ 


7 


: 
2 
: 


it 
11 


16.38 B. 3 23.18 k. 3 3. 


Lib. z. 


12 E. 4. 1.4. 


Cap. 10. Of Attornment. Seck 550, 5) 1. 


But as to Tenant iv taile, note a diverſity between a Quid juris clamat, and a Quem red. 
dituma reddit, 84 x ſeryitia ; fog againſt a Tenant in Tail, no Quid juris clamat lech, as 
ia afozeſa(d. — papel in tail, the remainder in fee, Ind the Setgniozy 0; 

| out of the land de granted be Kine, the Conuſe ſhall maintain a per qua 

5 ; fo herein his eftace of Inheritance 
- (oz that a tenant in fee mple (as his eftate was at the Common 
able in theſe caſes to attozn. 


Sett.570: 


C PaK Et la eft tenus .I2 Ede. 4. It is there holden 

per tout le Court, que by the whole Courr., that Te- 
Tenant en Taile ne ſexra arc dat- nant in Tail ſhall not be compelled 
turner, mes ſil atturna gratis, ceſt roattorn; but ifhe will attorn gratis, 
aſſets bone. * It 1s good enough. 


ts added to Lictlcron ; and thetetote though it be gad Law, and 
CT e yer 3 paſs it over. | the Bok tale 


Seck. 571, 


Lſo, if Land be let to a mah for 
years, the remainder to ano» 

ther for life , reſerving io the Leſſot 
a certain rent by the year and Livery of 
Seiſin upon this is made to the Tenant 
for years, if he in the Reverſion in this 
caſe grant the Reverſion to another , 
@c, and the Tenant which is in the 
Remainder after the term of years at- 
torn ; this is a good Attornment, and 
terme dans (op attourna, ceo eſt he to whom this Reverſion is granted, 


bone Attomement 2 et teluy a by force of ſuch Attornment ſhall di- 


ſtre in the Tenant for years for the Rent 
due after ſuch Attorument, albeit the 
Tenant for years did never attorn unto 
him. And the cauſe is, for that whete 
the Reverſion is depending upon an e- 
ſtate of Freehold , it ſufficerh that the 
Tenant of the Freehold do atroro 
upon ſuch a Grant of the Reverſion, 
Cc. 


que ie ł del frank t attour⸗ 
na (ir kiel grant del Reverſls, ec. 


me te Tenant del Franktenement attorna. Rote, Littleton ſatthj not 
tho tenant of the Franktenement ought not in thts caſe to attozn,but mw 


TERA 


LB. z. 


e ſulficeth that he doth attoxn. And I heard Sir lemet Dy 
Pleas hol d, that in this caſe i the Tenant tot vc at n 


ſering n 
— , ok yis rftate 


remainder by his attozn ment in reſpec 


Of Attorumest. Seck. HN] 1 A 


armani wit che —— 
life, he f. mani Bango. 
a 


121 
1111 


Sef. 5 ½;ßĩE—⁰ 


leas a terme dans, ou a 
terme de vie ou none en tale eit 
fait a aſcun home, reſervant a ciel 
leſſoz, ou dono2 un certaine rent, 
tc. fi tiel leſſoꝛ, ou donq, grauuta 
fon reverſion a un auter, & le te- 
222 —— 

3 
je fait del grant de reverſion nul 
mention ſoit fait de le rent, put 
ceo que le rent eſt incident al re⸗ 
verſion en tiel caſe , æ nemy è con- 
verſo, &c. Car fi home volle 
graunter le rent en tiel caſe a un 
auter , reverſant a luy le reverſion 
del terre, coment que le tenant at- 


EN eſt aſcavair, que lou un 


of the Gtahr 


NJ i is to be nuderſtbod, tha 
A re a Teaſe fot years dr 10 
life, or à gift in _calte.is mide to 
man, teſerving to ſuch Leffor or 
Donor a certain rent, &cc. F ſuch 


CST 


land attorn, the ten : 
Grantee, although 4 10 N 
rantet gen in 505 


the ter 
mentiori_ be made of the rent, for 
that the rem is d 13 ſs 


rfion of 
anort to 


toꝛna a le grauntee, ceo ſerra loꝛſque che Grantee ; this ſhall be bur 2 
un rent lecke, xc. rent ſecke, &'@ es 
Of this Liteleton Hath ſpoken be koze in the Chapter of Rents, 

Set. 573. 1 
Cem, a home leſſa terte a un Ale. if a man let land to anocher 
auter p term̃ de ſa vie, x puis 1 for bis like, and after he con- 
{l confirmap ſon fur effate firm by his Deed che eſlate of the 
de tenant a term̃ de vie, le remain- Tenant for life, the remainder 10 


der a nn auter en fk, & le tenant 
a terme de vie accepta le fait, don⸗ 
ques eff le remainder en fait en 
celup a que le remainder eſt done 
ou limitte per meſime le fait, car 
per lacceptance def tenant a term 
de vie del le fait, ceo eſt un agree- 
ment del luy, & iſint un attozne- 
ment en ley. Mes uncoze celup 
en le remainder navera aſcun 


another in fee, and the Tenatir for 
life accepteth the Deed , then 
is the remainder in fait in him to 
whom the remainder is given or 
limited by the ſame Deed : for 
by the acce of the Tenant 
for life of the deed, this is an agree - 
ment of him, and ſo an Artorne- 
ment in Law. But yet he in the 
remainder ſhall not have any acti- 

action 


. Libz. Cap. 10. Of Attorn ment. Se ct. 573. 


tion de Matte ne auter benennt on of Waſte nor other bene fit by ſuch 
per tiei remainder, fi non que il remainder , unleſs that he hatkthe ſaid 
avoit I dit fait en poigne, per gue Decd in band whereby the remainder 
le remainder fuit taile ou graunt was entailed or granted to bim. And 
a luy. Et pur ceo que en tiel cas becauſe that in ſuch caſe the Tenant for 
le tenant aterm de vie voile-p. liſe pcradventure will retain the Deed 
cas reteigner le fait alup , & tei to him to this intent that he in the re- 
entent que celuꝝ en le remain mainder ſhould not have any action 
der naveroit aſcun action d waſte of Waſte againſt him; for that he can- 
envers luy, pur ceo que i ne not come to have the Deed in bis poſ- 
8 | x ie fait en ſatoſ- ſe ſſion, it will be a good and ſure ting 
(ton, il tetra bone & ſure chole in ſuch caſe for him in the remainder, 
en tiel cas pur telup en 1ert- | that a Deed indented be made by him 
mainder, que un fait endent ſott which will make ſuch Confirmation 
kalt per celuy que voile fair tiel and the remainder over, &c. and that 
onfirmation & le remainder du- be which maketh ſuch Confirmation 
ſter, ct. & que celuy que fair titel deliver one part of the Indenture to 
confirmation delivera un part del the Tenant for life , and the other patt 
Indenture al tenant a terme de to him that ſhall have the remainder, 
vie, Ele auter part a celuy. que And then he by ſhe wing of that part of 
arb le temainder. Et donque the Indenture may have an Action of 


gare po 8 le del waſte againſt the Tenant for life, and all 
E 


| „ poit aver action de other advantages that he in the remain- 
paſte envers le tenant a terme der may have in ſuch a caſe, xc. 

de bie, et touts auters advanta- | 

ges que celup en le remainder | 

poit aver en tiel caſe, Xt. 


C.LJEre Lictleton putteth a caſe of a remainder whereunto an Attozument is requiſite, 
VideSe&.325. 575. And this is the ũxth example of an Yttoznment in Law. 
vid pl. Com. in Col- CU Remainder a un aufer, &c. Ok this lufficient hath been ſald in the Chapter of 
thirſts caſe, Pod. &. Confirmation, Sect.5 25. | p 


120. fol. 93, 94+ 0 . 3 . 
1 K. 2 5 Wale in Li ¶ Si non que il awoit le fait en potgne. And albeit he hath no remedy to come to the 
ver eſcrite. Deed during the life of Tenant foz lite, yet becauſe he is pzivy in eſtate,he hall not main⸗ 


y Se 1.17 fl l. tain an action of waſte without ſhewing the Ded; but when the remainder is once extcu⸗ 
öl. Com. 149. in Throck- ted, he hall not need toſhew the Deed, 
— — C ſerra bone & ſuer choſe, Sc. hereby it appeareth how neceſſary it is to 
n uſe earned advice in a mans Conveyance ; fo: thereby ſhall be pzevented many queſtions, 
and nat to follow the advice of him that is experimented only, Fo: as in Phyſick , Nullam 
— 8 eſt idem omnibus, ſo in I aw one foꝛm oz pzeſident of conveyance will not fit 
ea 9. 


if 
. 


See, 


Lib. 3. 


(Cem, ſi deur 

Joyntenants 
ſont , les queur lefſont 
lour terre a un auter 
pur terme de vie , ren- 
dant a eur & a ſour 
heires certaine rent 
per an, en ceſt caſe ſi 
un des Joyntenants en 
le reverſion releſſa a 
lauter Joyntenant en 
meſme le reverſion, 
ceſt releas eſt bone, et 
celuy a que le releas 


' eſtfait avera ſolement 


le rent del tenant a 
terme de vie, et avera 
ſolement un biete de 
waſte envers luy co- 
ment que il ne unques 
attomeroit per fozce 
de tiel releas, c. Et 
la cauſe eſt pur le p2t- 
vity que un foits fuit 
perenter le tenant a 
terme de vie, e eux en 
le reverſion, 


where the Tenant is no way compellable to attozn, Tenant 
to attozn in a Quid juris clamar upon a grant of a reverſſon by 


ged with the fine ; foz his eſtate was moze ancient than the fine levied : but becauſe 
court will not ſuffer a pꝛejudice to the Ring, and the King may ſeiſe the re berſlon and xe 
and ſo the Tenant ſhall be attendant to another. Yilo it is a general rule, that when the 
grant dy fine is defeafible, there the Tenant ſhall not be compelled to 


Of Attornment. 


Sect. 574- 
A” if two Joyn- 


tenants be , who 
ler their land to another 
for term of life, ren- 
dring to them and to 
their Heirs à certain 
yearly rent : In this 
caſe if one of the Joyn- 
renants in the revertion 
releaſe to the other 
Joyntenant in the ſame 
reverſion , this releaſe 
is good, and he to 
whom the releaſe is 
made ſhall have only 
the rent of the Tenant 
for life, and ſhall only 
have a Writ of Waſte 
againit him, although 
he never attorned 
force of ſuch releaſe, 
cc. And the reaſon is 
for the privity which 
once was between the 
Tenant for life and 
them in the Reverſi- 
on. 


di 

leaſe 

one g 

but he to N 

is made is d in from 
the fir F 3 and in the 
other it m * 
he to whom is 
made in the Per by him; yet 
in neither of theſe caſes 
there is requiſite any attozn= 


; 
2 
£ 


of them a 
within Lictletons tea 
the pzivity, ec. | 

C Pur le privity, &c. 
Foz if — joyntenant make 


5 
Ly 


reverſion. 
And hers it is god to be 
ſeen what grantozs 02 others 
that make 


attozn. 
Is if an Inkant levie a fine , thts is defeaſible by writ of Erroz during his minozitr, 


and therefoze the Tenant ſhall not de compelled to attozn. 


So if the Land be hol den in anctent Demeſne , and he in the reverſion levirth a fine of 
the reverſion at the Common IL aw, the Tenant ſhall not be compeliable to atzozn, becauſe the 
eſtate that paſſed is reverſtble in a writ of Deceit. 
So if the Tenant in tail had levied a fine,the Tenant ſhould not be compelled to attozn, 
becauſe it was defeaſible by che (Nue in tail. 
But now the Statutes of 4 H.. & 32 fl. 8. habing given a further ſtx engt ts fines to bar 


the Loꝛd Par amount may defeat tt. 


| the iſſue in tail , the reaſon of the Common Kaw beiag taken away , the Tenane in this 
caſe ſhall be compelled ts atto:n, ag it was 
JE an alienation be in Moztmain, the tenant 


* in Fuſtice Wind hams caſe. 
not be compelled to attogn , becauſe 


Ses. 


2 Eliz, Dyer 176. 


. 2 
17 1.3. 7. 22 K. . . 


Liz. Cap. 1o. Of Attornment. Sed. 555, 56 


Sect. 575. 


C T7 Nmeſne le manner, æ pur C TN the f | 
| meſine lacauſe elt, lou home IY a LET NY 


the ſame cauſe is it, where 


: leſſa terre aun auter pur terme de a man letteth land to another for 
vie, le remainder a un auter pur life, the remainder to another for 
terme de vie , reſervant le rever- life, reſerving the reverſion tothe 
ſion al leſſoꝛ; en ceſt cas ſi celuy en leſſor; in this cafe, if he in the te- 
le reverſion releſſa a celuy en le re verſion releaſeth to him in the re- 
mainder et a ſes heires tout fon mainder and to his heirs all his 
doit, cc. don celup en le remain- right »&c, Then hein the remain- 
der ad un fee, et. et il avera un diere der hath a fee, &c. And he ſhall 
deWaſte envers le tenant aterme have a Writ of Waſte againſt the 
de vie ſang aſcun attoznement de luy, tenant for life without any attorn- 


Ec. 


Vide Sect. 5 49.553 C556. 


Here Have been 
41 now, in all, ſe⸗ 
ven Examples that Lit- 
rloron putteth of an At⸗ 
tozument in Law; & here 
he putteth two caſeg alſo 

of a notice in Law. And 
the reaſon of both thele 
— 27 rendzed — Lit- 
tleton. Firſt foz the no⸗ 
Z. o „„ : 

7. ne, ; ice, Licrleron ſaith, that 
3.47, H.6,10, the Leſſee ſhall not by 
Law be- miſconuſant of 
the 938 — 

ma and upon t 
ſame land. And the reaſon 
becauſe the whole Fee= 
Umple paſſeth by the 
Feoffment , and the Leſ⸗ 
ſe by His regreſs lea⸗ 
© veth the reverflon in the 
Feoffee, (which ſaith Lit- 
tleton) is a good Attozn⸗ 
ment. The ſame Law it 
is of a Tenant by Sta⸗ 
tute Merchant, oz Sta⸗ 
ple, oz Elegit. And ſo it 
is of a Leaſe foz lite, ag 
(c )Brasbritches caſe, Littleton Here ſaith ; and 


p«15.Eliz, lo it wag reſolved (c ) 
— Pauls cal. in Brasbritches caſe, and 
9 Elz. after in the Dean of 


Pauls His Caſe in the 


ment of him, &c. 
This needeth no explication, 


Sect. 576, 577. 


CI Tem, ũ homeleſſa Lſo, if a man let 

terres ou Tene- lands or tenements 
ments a un auter pur to another for term of 
terme des ans, et puis years, and after he ouſt 
il ouſta ſon termour, et his termor, and thereof 
ent enfeoffa un auter enfcoffe another in Fee, 
en kee, et puis le tenant and after the tenant for 
a terme dans enter ſur years enter upon the 
le feoffee , enclaimant teoffee , claiming his 
ſon terme, ec. et puis ter m, &c. and after doth 
fait waſte , en ceſt caſe le waſte ; in this caſe the 
feoffee avera per laley feoffee ſhall have by 
un bziefe de waſte en⸗ law a Writ of Waſte a- 
vers lup , et uncoze il gainſt him, and yet he 
nattoznaſt pas a luy. did nor attorn unto 
Et la cauſe eff, come him. And the cauſe is; 
jeo ſuppoſe , pur ceo que as I ſuppoſe , for that he 
celup que ad doit de which hath right to 
aver terres ou tene- have lands or tenements 
ments pur terme-dans, for years , or otherwile, 
ou auterment , ne ſer⸗ ſhould not by Law be 
roit per la ley miſco- miſconuſant of the fe- 
nuſant de les feoffe- offements which were 
ments que fueront fafts made of & upon the ſame 


de 


Lib. 3. 
de et ſur meſines les 
terres, c. et tenant 
que per tiel Feoffement 
ie tenant a terme das 
fult mis hoꝛs de fon 
poſſeſſion, p ſon entre 
il cauſaſt le reverſion 
deſtre a celuy a que le 
feoffment fuit fait, ceo 
eſt bone attoꝛnement: 
car celuy a que le feoff- 
ment futt fait, avoit nul 
reverſion devaunt que 
—— a fo dans 
t enter ſur lu, pur 
ceo que il fuit en pol. 
ſeſſion en ſon demeſne 
come de kak, e per lent 
del tenant a term̃ dans 
il y ad fo2ſque un rever- 
ſion, quel eſt ꝑ le fait l 
teñ a term dans, 8, p 
ſon entrie, XC. 


Of Attornment. 


lands, &c. and inaſmuch 
as by ſuch feoffment the 
tenant for years was 
put out of his poſſeſſion, 
and by his entry he cau- 
ſed the reverſion to be 
to him to whom the 
feoffement was made, 
this is a attorn- 
ment, for he to whom 
the feoffment was made 


had no reverſion before 


the tenant for years had 


entred upon him, for 


that he was in poſſeſſion 
in his demeſne as of 
fee; and by the entry of 
the Tenant for years, 
he hath but a reverſion, 
which is by the act of 
the tenant for years, /. 
by his entry, &c. 


Se. 5774 


9 Elme la ley 

eff, come il 
ſemble, lou un Leas eſt 
fait pur terme de vie, 
lavant le reverſion. al 
Leſſo2, ſi l Leſſq dil- 
ſeiliſt le Lefſee f fait 
teoffment en Fee, ſi le 
tenant a terme de vie 
enter & fait waſte, le 
- feoffee avera byiefe de 
waſte ſans aſcun auter 
attozmment , Caulſa 
qua ſupra, &c. 


(n fee, | leave a revevſlon in the fe 
e, and the leſſee re-enter this ſhall leave a reveriio! in law of the Brasse fo 1 


He ſame Law is, 

as it ſeemeth, 
where a Leaſe is made 
for life, ſaving the rever- 
ſion to the Leſſor, if the 
leſſor diſſeiſe the Leſ- 
ſee, and make a feoff. 


ment in Fee; if the Te- 


nant for life enter and 
make waſte , the feoffee 
ſhall have a Weric of 
Waſte without any o- 
ther attornment; canſs 
qua ſupra, Nc. 


ther reverſton in the feoffer ; and pet this is no 


decauſe he doth no act, noz aſſent to any which might amount to an Ytrtozmment 
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winter clicuaſta alerei nocere vom deher, Nolthes hath We'G — nee 7 out of 


lo as he may well be miſtonuſant of the 


made upon the land, and 


reaſon of Littleton. But pet the reverſion in fee doth pals to the toter. 


Iii 


Sea 


B.;. 
A 


Lib,z. Cap. 10. 


C T-JEre it appearth, that 
H where the Anteſtoz 
taketh an eftate of Freehold, 
and after a Remainder is li⸗ 
mited to his right Heirs, 
that the Fee-ſilmple veſteth 
in himſelf, as well as if it 
Had been limited to him and 
to his heirs ; foz his right 
heirs are in this caſe wozds 


notof purchaſe. Otherwiſe 


it is, where the Pncelto: ta⸗ 


keth but an Eftate foz years: 
As if aleale foz years be 
A, re r to 

B. iu tail, the remainder to 
the right heirs of A. there 
the remainder veſte th not in 
A. but the right heirs ſhall 
take by purchaſe , it A. die 
during the eftate Tail ; foz 
as the Anceſtoꝛ and the heir 
are Correlativa of (inheritance, 
ſo are the Teftatoz and exe⸗ 
cutoz , oz the Jnteſtate and 
Adminiſtratoz of Chattels, 
And ſo it is, it A. make a 
in fee to the uſe 

of B.fo: life, and after to the 
uſe of C. foz life, oz in tatl, 


Of Attornment. 


Sect. 578. 


C T Tem, i leas ſoit 
fait pur terme d 
vie, le remainder a un 
auter en le Taile, le 
remainder ouſter a les 
Moit heires le tenant a 
terme de vie; En 
ceſt caſe ſi le tenant a 
terme de vie granta 
ſon remainder en fee 
a-auter per ſon Fait, 
cel remainder main- 
tenant paſſa per le fait 
ſans aldun Attourne- 
ment, c. Car fi aſcun 
doit attozne en ceſt ca- 
ſe, ceo ſerroit le Ce- 
nant a terme de vie, et 
en vain ſerroit que il 
atturneroit fur fon 
grant demeſne, cc. 


Sett.578,579. 


Al » If a Leaſe be 
Amade for life, the 
remainder zo another 
in tail, the remainder o- 
ver to the right heirs of 
the tenant for life ; in 
this caſe if the Tenant 
for life grant his temain- 
der in Fee to another 
by his deed, this re- 
mainder maintenant 
paſſech by the deed 
without any Attorn- 
ment, &«, for that if a- 
ny ought to attorn in 
this caſe , it ſhould be 
the Tenant for life; 
and in vain it were that 
he ſhould attorn upon 
his own Grant, Cc. 


and after to the uſe of the right heirs of B. B. hath the Fee-ſimple in him, as well when it 

is by way of itwtcation of uſe, as when it is by Ad executed. 

¶ En vaine ſerroit, Oc. Quod vanum & inutile eſt Lex non requirit, Lex eſt ratio ſumma, 

a 8 ſun utilia & necefſaria, & contra ria prohibet, and arguments dzawn from hence are 
zeible in Law, | | 


Vid, Scct. 194.273. 


Seck. 579. 


Lſo, if there be Lord and Je- 

nant, and the Tenant holdeth 

of the Lord by certain Rent and 
Knights ſervice, if the Lord grant 
the ſervices of his Tenant by fine, 
the ſervices are preſently in the 
Grantee by force of the fine : but 
yet the Lord may not diſtrein for 
any parcel of the ſervices, with 
our Attornment. But if tbe Te- 
nant dieth, his heir within age, 
the Lord ſhall have the _—_— 


C J Tem, > ſoit Seignioꝛ et te- 
_ rpg le _—_ tient = 

ignto2 per certaine rent en ſer⸗ 
vice de chivalier , ſi le Sfir gran- 
tales ſervices de ſon teñt p fine, 
leg ſervices ſont. maintenant en 
le. grante. per fozce del fine, mes 
uneae le Sur ne poit 7 di⸗ 
ſtrepne Þ aſcun parcel de les ler- 
bices ſans attournment: Mes (i 
le tenant de via (ſon heire deins 
age) le Snr avera le gard del 


— «. 


Of Attornment. Seck. 58 0, 58 i. 


of the body of the heir, and of his 
lands, &c. albeit he never atiorned, 
becauſe that the Seigniory was in 
the Grantee preſently by force of 
the fine, And alſo in ſuch caſe, if the 
Tenant die without Heir, the Lord 


Lib. z. 


coꝛps del hefre , et de ſes terres, æc. 
coment que il ne unq; atturnaſt , pur 
ceo que le Seigmozie kult en le 
grantee, maintenant per fozce de 
fine. Et aury en tiei cas, M le te- 
nant mozuſt ſang heir, le Seignioz yithour 
avera les tenements per voy de- ſhall bave the Tenancie by way of 
ſcheat. Eſcheat. 


C Here Tinleten beginneth to ſhew what advantages the Conuſee of a Fine may take 
befoze Attozument, and what nx. Tr 

(h) Fir, He cannot diſtrain, becauſe an Jvow2y is in lieu of an Action, and thereunto 
pꝛivite is requiſite, Ho ltkewile , and foz the ſame cauſe he cannot have an Action of waſte, 
noz writ of Entry, d Communem legem, o in confimili caſa,oz in Caſu proviſo , wit of Cuſtoms 
and ſervices, noz writ of ward, c. 
But if a man make a Leaſe foz ye 
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h E. 3 4.26 Z. 3. 
$3.10 H. 6. 16. 34 H. 6.7. 
13 E. 4. 4.40 E. 3.7. . 
H. 5. 1a. 4 E. 3. 13. bz, 
E. 2. Droit. 33. 


ſed, and the Conuſee difCeiſed, the 


nuſe without 


and grant the by fine, if the Lefſe be ou⸗ 
ttoꝛnme nt 


Sect. 580, 58 1. 
CT meme le TN the ſame manner | our Boks, 40 63.7.4 :3.5: 
manner eſt, ſi iris „ if a man grant —— — 4 1 bogs, 
home granta le rever- the reverſion of his te- wateoz any. 


ſion de ſon tenant a 


nant for life, to another 


7 
1 


terme de vie, a un aut by fine; the revertion p2tviledg, that _— 
per fine, le reverſion maintenant paſſeth to «t which 1s ſs to be under⸗ 
paſſa maintenant al the Grantee by force of — fo ps — 
Gzantee per fozce del the fine z bur the Gran- the fine, if 
fine, mes le grantee tee (hall never have an his P2tvt= 
jammes nada Action Action of waſte with- 198» or amen generally, 
de Maſt ſans atturn · out Attornment, Cc. the wit ſuppoleth him to be 
ment, æc. dut a bare Tenant foz like, 
and by his general 
ment | 
See. 581. he 


C Es uncote ſi le 
Tenant a ter- 
me de vie alienaſt en 
fee, le grantee poit en- 
ter, gc. pur ceo que l 
reverſion fuit en luy 
per fozce del Fine, et 
tiel altenation uſt a 
fon diſherttance. | 


Bu. yet if the te- 
| 5 for liſe alie- 
neth in Fee, the grantee 
may enter, ecauſe 
the Revei ſion was in 
him by fotce of the ſine, 
and ſuch Alienation 
was to his diſheritance. 


lii 2 


6 


1 


1 
f 
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: 


F 


tozmment in pai 
an 
the Lefſoz 
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Lib.z. 


(b)43 k. 3.5. 


45 E. 3. 11. a. Vet. N. B. 

in Per quæ ſervitia. 3. 

t. 3. Meſue 56. & per 

quæ ſervitia 16. 37 H. 

9. 33 ·39 H. 6. 25. 18 E. 
3.7. 


Vide Sect. 5 57. 


Cap. 10. 


of any pziviledge : ſo it is if the 
leſſoz levie a Fine of the rever⸗ 
fon, and the Conuſee die with⸗ 
out heir, whereby the Reverſlon 
elcheateth , in this caſe the law 
doth ſupply an Yttoznmentr, and 
therefoze the Lleflee ſhall loſe no 
p2ivitedge. But in the Quid ju- 
ris clamar, if the leſſee ſhew his 
Eſtate and his p:iviledge , and 
is ready, ſaving to him his pꝛi⸗ 
viledge, Etc. to attozn hereby ei⸗ 
ther his pztviledge ſhall be al⸗ 
lowed and entred of recozd, oz 
he ſhall not be compelled to at⸗ 
ton: (b) and if the Plaintitk 
be within age, ſo. as he cannot 
acknowledge the p2ziviledge, the 
tenant ſhall not be compelled to 
attozn untii his full age, when 
he may acknowledge it. 0= 
therwiſe it is (as ſome hold) it 


Baron and Feme , the p2iviledg 
ſhall be entred into the Roll 
notwithſtanding ſhe is a Feme 
Covert. And in a per 2 ervitia 
bꝛought by the Tonulee of the 
meſne, the Tenant may ſhew 
that he held by homage Zunce⸗ 
ſtrel, and ſaving to Him His 
warranty and acquital, he is 
ready to attozn. In the ſame 
manner, if the Tenant hath a= 
ny other acquital, and the Meine 
levie a fine to one fot lite, the 
remainder to another in Fee, 
the Tenant fox life bzingeth a 
per quæ ſorvitia, and the Tenant 


is ready to attozn, ſaving His 


- 


ac muſt de in a 
2 him 2 
gainſt the Tenane. 


a Quid juris clamat be bzought by C 


Of Attorn ment, 


ect. 82. 


Sed. 382. 


C Es en cf cas 
lou le Sur 
granta 1's ſervices 5 
ſon tenant per fine , 
ſi Tenant devie ( ſon 
heire eſteant de plein 
age ) le grante@ per l 
fine navera reltefe , 
ne unques ; 


ta pur reliete, {i nun ſtrein for 


ment del tenant 7 £0- 


ment que le graunt 
de tiel choſe ſoit per 
fine, mes daver le 
gard de les terres ou 
tenem̃ts iſſint tenus 
durant le nonage 
lheire, au d eur aver 
per voy deſcheat , la 
ne e aſcun di⸗ 
ſtreſſe, cc. mes un 
entrie en la terre per 
fozce de le doit del 
ſeigniozie q le gran- 
tee ad per fozce del 
Fine, EC. Sic vide di- 
verſitatem. 


right 


Ut in this caſe 
where the Lord 
granteth the ſervices 
of his Tenant by fine, 
if the Tenant die (his 
heir being of full age) 
the grantee by the 
fine ſhall not have re- 
lief, nor ſhall ever di- 
i relief; un- 
leſs that he hath the 
Attorament of the 
Tenant that dieth : for 
of ſuch a thing which 
lieth in Diſtreſs , 
whereupon the writ 
of Replevin is ſued, 
Oc. a man muſt and 
ought to avow the ta- 
king good and right- 
ful, & c. & there oughe 
to be an Attornment 
of the tenant, although 
the grant of ſuch a 
thing be by fine: but to 
have the wardſhip of 
the lands or tenements 
ſo holden during the 
nonage of the heir, 
or to have them by 
way of eſcheat, there 
needs no diſtreſs, &c. 
but an entry into the 
Land oy force of the 

the Seignio- |, 
ry, which the Gran- 
tee hath by force of 
the fine, &. Sic wide 
di der ſitatem, &c. 


CE Alien en fee, &c. Ot this ſuttictent hath bun laid in the next p2rcedent Section] 


4 C Navera reliefe, &c. Ot this ſufficient hath berm cad ip the next pzecedent 
rain, 


Ses. 


Lib. Of Attornment. getz gay zt 
Lord Mickie 
2 "and the Meſne 


; e Tenant , .igtwithſtand- 
ing that the Tenant did never attorn 3 


and the cauſes, for thr the Me[- 
nalty was b Bees i Mense. by 
ce de le dit fine, et le Seignio? force of the ſaid fine, and the Lord 
Paramont puiſſoit avower ſur le Paramount may avow” 
grantee, pur ceo que il fait fon . in 

enant, 4 


le grantee per taꝝ⸗ 


| a. ſold be compelled” 
er ſur le grantee, et aury entant ' che Grantee ;-andall | 
que le Seignioz Paramont clai- the Lord Paramount doth not claim 
me le meſnaſtie per fozce-nelgratnt the Meſualty by force, of the 
made by levied by the N 
mes per vertue de gniozfe bur by vertue of his Seignio 
Patamont, 8. per voy deſcheat, fl ramount, vi. by way of 
avowa ſur le tenant pur les ter- ſhall z w upon the- Tenant for 
vices que le meſne avait, et. co - the ſervices which the Meſne had, 
ment que le tenant ne unques at- Cc. albeit that the Tenant did never 
turna pag, - attorn. n 


* . 51 
that claimeth 


the Conuſee, oz to him that hath his eſtate. 
And here is a diverſity between an 1 
— an — in Lau that — the 
eton here putteth an e 
Pa E. n example 


Libs» ( p. 10. ( Of, Attor nment. 


Seck. 5 84, 58 5. 


attoꝛn. Another reaſon hereof Littleton here yeeldeth, becauſe the Lozd cometh to . 
(e) Temps E. 2. Attorn. naltie by a Seignio:y Paramount, and therefoze there needeth no attoznment a 27 


18. 35 Hes. 38. per Pri- A eſſee fo: life be of a Mannoz , and he ſuxrender his 
ſot. attoznment of the ace e 
ſee dieth, and the Law cafteth his — his 


been 


po it is (as _ | 


the 
e he Tak renonte 
toxmnent dileike the Tenant fox 
the froffee all not difiratn; /:. 


and turoliod, che 


Sir Meyle Finches caſe, 
ubi ſupta. 


* . 


1 1. Sefti584; 


le 


ſoit 
423 21 | f 4 
4 Hs — 237. zE grantee 


28 


UE 


Lib. c. fol. 68. in Sir 
Moyle Finches talc, 


& Ne unques atturna, 
uſa qua ſupra. Mes 
lou un home CENT 
con | fq)ce del graunt fait 
bargain pr le fine, 8. come 

- heire, ou come afliguee, 
ance la fl ne diſtretnera ne 
avolvera , ne avera ac- 
tion de waft , Fc. ſans 


Attoznement. 


27 H. 8. cap. 10. 


wrote, 

Secondle, where he that 
cometh in by ac in Law 16 
in the per, as the heir of the 
Conuſee, who fitteth in his 
Anceſtozs leat , Tanquam 


d) it the Conuſee of a fine befoze. 1 


eſtate t 
—— 82 Le ſſoꝛ, there needeth 


Heir by deſcent, he Wall not de 
better eſtate than his Anceſtoꝛ was, becauſe he claimeth as heir meerly by the — = 


ax amount. But if the + An 


| N the ſame mannet 
it is, where the 
xeverſion of a Tenant. 
for life is by 


fine to another in Fes, 
and the grantee after- 
wards dicth without 
heir,now the Lord hath 
the reverſion by way of 
eſcheatʒ and if after the 


Tenant maketh waſte, 


the Lord ſhall have 4 
writ of Waſte againſt 
him, not wit 

that he never attot — 
Cauſa qua 4. But 
where 4 . 
by force of the grant 
made by the fines, as 
heir, Ox as » Oc, 
there he not di- 


ſtrain nor avow, nor 


have an action of waſte, 
&c. without Attern- 
tornment. 


pars antecefſoris de ſanguine, and the Loꝛd by eſcheat, which ts an eftranger, and cometh meerly* 


in the paſt, 


Sea, 385. 


Cem, en ancient 
L e Cities, lou terres & tene- 


Bmoughs A Lſo, in ancient Boroughs and 
Cities, where Lands a6d Te 


eV 


_— —— 4&4 * GO ies CO 1 


et mozuſt, et puis le 


del deviſoz ne ſerroit ungue per⸗ 
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* 


Ere doth Littleton put a caſe, where a mari may have a Geigniozy, Vent ; Veve | 
—.— — that is de dept of Lang 115 1 and have any . 
derao wzote, by the las will and Celtament of the owner, © * whey Lice ME 


1 


CL meſme le manner eit, lou 
home leſſa tiels tenements KF 
deviſables a un auter pur terme 
de bie, ou per terme dans, et de- 
viſa le reverſion per ſon 


waſte , celny a que le deviſe fuit 
fait avera bꝛiete de waſte, coment 
que le tenant ne unque attona; 
Et la cauſe eſt pur ceo, que la vo- 
lunt le deviſour fait per fon Te- 
ffament ferra perfozme ſolon- 
gue lentent del deviſour, et ſi let 

de ceo girroit ſur lattourne- 
ment del Tenant , donques per 
caſe le tenant ne voyle unques 
atturner , et donques le volunt 


konne, ct. et pur ceo le di- 
freinera, cc. ou avera action de 


waſte, «c, ſans attournement. Car 
i home deviſa tiels Tenemenes a 


un auter per (on Teſtament , Ha- . | 
kend {ibi in perperugm , > Maha, other by his Teſtament ; Haber 
et le deviſee enter, il mf Im. 6 eee det, nd de: 


man deviſeth ſuch Tenements to a- 


-*Libz. 


vid. Sec. 167. 
Dracton. Ii. 1 1. f. 18. & f. 
60. Fleta. lib. a. ca 15. 


Krimnon fo 78. & f. 218. 


b. 22 E. 3. 16.34 H. 6. 7. 
15 K. 7.12.1 H. . 4. 


Vide Sect. 167 · 


Cap. 10. 


ta rata habe: 
C Te 


5 


C Car fi home deviſa tie 
a caſe, where the intent of the Teftatoz ſhall be taken, viz. where a man by deviſe have « 
fee imple without theſe wozds, heirs; and here Lirzlcron putteth the diverſity between a 
will and a feoffment. | | 
Now by the Statutes of 32 and 34 H. 8. (as hath been ſa\d in the Chapter of Burgage, ) 
Aands, Tenements and Heredjtaments are deviſable, as by the ſatd Zas do appear, 


Of Attornment. 


ect. 587. 
viſce enter, he hath a Fee · ſimple, 
caiſa qua ſupra ; yet if a deed f 


feoffment had been made to him 


by the Deviſor of the ſame Tene. 


5 ments, Halen. [ibi in perpetuum 
| livery of ſeiſin were — — 
this he ſhould have an eſtate bur for 


Is tenements 4 un auter, Cc. Here Litleron putteth 


Sef.5 $5: 


C T Tem, ũ home ſeiſie dun man- 
noz quel eſt parcel en demeſne 
et parcel en ſervice , et ent ſoit dil- 
ſeiſie , mes les Tenants que teig- 
nont del Mannoꝛ ne unq; attoꝛnant 
a le Diſſeiſoꝛ, en ceſt cas coment 
que le Difleiſoz mozuſt ſeiſie, et 
| -heire foit eins per deſcent, æc. 
Uncoze poit le Diffeiſee- diſtreine 
pur le tent arere, 4 avera les ſer- 
bices, ec. Mes >> les Tenants 
viendzont al Diſſeiloz, et diont , 
nous deveignomus votre tenants, 
et. ou auter 1 lu fe- 
ſopent, cc. et puis le Diſſeiſo 
moꝛuſt ſeiſie, donque le Diſſeiſee 
ne poit dillreine pur le rent, 4c. 
pur ceo que tout le manoꝛ deſcen⸗ 
diſt al helre le Diſſeiſoz, æc. 


ILIE having ſpoken of eſtates 


., *— eſtates gained by wzong. And here putteth a caſe of a diſſeifin of a 
it apprareth that the DiNefſoz cannot di ſſeiſe the Lozd of the Bent oz ſervices 9 


gained by tawful conveyances , doth not ſpeak 


Als. if a man be ſeiſed of 4 
Mannor which is parcel in de- 
meſne and paxcel in ſervice , and is 
thereof diſſeiſed, but the Tenants 
which hold of the Mannor do ne- 
ver attorn to the Diſſeiſor: In this 
caſe albeit the Diſſeiſor dieth ſei- 
ſed, and his heir is in by deſcent, &c. 
yet may the Diſſeiſee diſtrain for 
the rent behind, and have the ſervi- 
ces, &c. but if the tenants come to 
the Diſſeiſor and ſay , We become 
your tenants, Oc. or make to him 
ſome other attornment, Cc. and af- 
ter the Diſſeiſor dieth ſeiſed, then 
the Diſſeiſee cannot diſtrain for the 
rent, Cc. for that all the Mannor 
deſcendeth to the heir of rhe Dil- 
ſeiſor, &c. 


Manno, wher 


@- © 


-” 


„ 


— * „ 
. wn” 
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:tozmrn: 07 the Tenmnts to the Diffeiſo: 3 fox feeinx an Sttormnment is r 

— and o:her law ul conveeances; a foctiori , a Dilletſoz/07 othet — — 
gun them without Xrtozument. The itke law (s of an and an idoz. But 
albeit the DiTeiloz hath ance n the Attozument of the Tenants and of their 
Kents,yet my they refaſe-afterwards foz avoiding of charge. And here the at= 
toznm2nt of the Tenant of a Anno? to a diſſeiſnꝛ of the denteans ſhall diſpogeſs the Lozd 
of the rents and ſervices parcel of the Manno, . becaaſe | ar ſervices 
make bat one entire Mau nos, and the demeans are the pzinc>paj:b1i * le it is of rents 
and ſervice ta groſs, as in this next Section out authoz te ns, | 


Sect, 588. 


c M Mes ll un tient de mop per Nut if one boldeth of me by 

rent ſervice , le quel eſt un D rem · ſer vice, hich is a ſervice 
ſervice en grole, et nient ꝑ reaſon in groſs , and not by reaſon of my 
Mannor, and another that hath no 


nul dzoft ad clatma le rent, et re- right claimeth che rent, and receives 
ſteive et zent mefine le rent and taketh the ſame tem of my Te- 
tenant per m de diſtreſs, nant by coertion of diſtreſs , or by 
ou per auter fozme , et diſleiſiſt other form) and diſſeileth me b 
moy per tiel pꝛender de rent, co ſuch taking of the rent; Albeit ſuch 
ment que tiel diſſeiſoꝛ mozuſt iſſint Diſſeiſor dieth ſo ſeiſed in _ 
3 
w It 
Ie que fult rent which, w e Before the 
averere devant del diflet- all 


0 


. . 
N . 
9 
* 
. 


t touts folts/ viſireiner- mon 
pur. le tent atete , iffint 


ro une! 
1eo b. in payment of tbe ſame rent unto 
me, &c. 


Sect. 589. 


Ar le payment de mon te- Or the payment of my Tenant 
An anter, ache f ne F — to whom he oughg 
pas dilleffin not to pay is no diſſeiſin to me, nor 
| ſhall ouſt me of my tent without 

my will and election, &c: For al- 
r I may have an aſſiſe againſt 
ſuch Pernor , yet this is at my ele- 


a 

rent 
oft , EC. | jeo 
loy aber Aſſile envers tiel 


6H.7.14.11 H7.21, 
11 H. 4.144. b. 


Lib.z. 


vid. Se&.237,238, 
239,140. 


24 E. 3.4.1 E. 5. 5 

See the Authorities 
there following in the 
next Paraph. 

3 E. 4. 1.23 H. 3. tit. Al. 
4 


39- 
24 E.; 40.14. 16. All. 
P15. 
16 E. 1. Releaſe 56.1 E. 


5. 5. F. N. B. 179. E. 15. 
L.. f. Fler. lib. 4. c. 2, 


le Seignioꝛ de diftreyner 


(Her Ude, putteth « diverſe 


Cap. 10. 


no uncoze ceo eſt a mon election, ſi 
o voile pꝛender luy come man dif- 


je 
ſeiſoz, ou non. Jſfint tiets : 
Lord of his Diſtreſs, but at 


de rents en gros, ne oliſfetont p 
„mes a 
cheſcun. temps ils poyent bien di- 
ſtreiner pur rent ee en 
ceſt caſe (i apzes le diſtreſſe de luy 


que iſſint tortioulment pꝛiſt le rent. 
jeo graunt per mon fait le ſervice 


a un auter, et le tefit.gttourna, ceo 
eſt aſſetts bone, et les ſervices. per 
tiel graunt et attournement main. 
tenant ſont; en le Gzantee, ec. 
Des auterment eſt, lou le rent 
eſt parcel de , -t le diflet- 
ſo2 mozuſt-ſeiſie del Wanoz entire, 
_ en le caſe pꝛocheiue avant eſt 

z EC, | 


of he had ſpoken b 
ſed of a Rent ſervice in G2ols, Rent charge 
the Rent to a ſtranger, but at his election; fo 
invito Domino percipere aut 


Diſſeifins 
ger is none ot them, but at the Lozds election, ag our Juthoz here ſaith. 


C Pernor. i. The taker of. my rent. But if the dilleilee bꝛing an ACile againtt ſuch 


a Pernoꝛ, then he doth admit himlelt out of 


Of Attornment. 


between a Rent ſervice parcel of a Wannoz, where⸗ 
e, and a Rent ſervice in G:oſs, Foz a man cannot be diſſe(= 
02 Rent ſeck, by Ittozument oz payment of 
2 the Rule of Law is, Nemo p i 
poſſidere poteſt; and our Zuthoꝛ hath befoze * tat 

Bents ſervices, Rents charges, and Rents ſecks ; and payment to a ftran⸗ 


 Sef.ggo0; 
Aon, whether I will take him as my 


Diſſeiſor, or no. So, ſuch deſcents 
of rents in groſs ſhall not ouſt the 


time he may well diſtrain for the 
Rent behind, &. And in this caſe,if 
after the Diſtreſs of him which { 
wrongfully took the Rent, Igrant 
by my Deed the ſervice to another, 
and the Tenant attorn, this is good 
enough, and the ſervices by ſuch 
rant and Attornment are preſent] 
in the-Grantce, Cc. But otherwiſe 
it is, where the Rent is parcel of a 
Mannor, and the Diſſeiſor dieth ſei- 
ſed of the whole Mannor, as in the 
cafe next before is ſaid, Gr. 


itum alterius 
us, what be 


n. 


( Deſrents. A deſcent of a rent in groſs bindeth not the right owner, but that he may 


diſtrain, albeit he _m_ 
bzinging of an Ylile, ac. 


d himſelf out of poſſeſſion, aud determined his Election, as dy 


Af the Tenant of the land pay the Rent to a ffranger which hath no right thereunto,and 
the right owner tele aſe to him; this releaſe is good becauſe he thereby admitted himſelf to 


be out of poſſeſſion. But tf the Tenant had given him any thing in name of Yttoznment, 


and the right owner had releaſed to him, this releaſe had been votd, becauſe an Attoꝛument 


only can be no dilletũin of the Rent. 
C 


don 


Jeo grant per non fait, &c. This allo pꝛobech, that the right owner is not out 
of poſſeſſion, and that this grant over is a demonſtration of his election that he is in rodeſ⸗ 


C Bonn. ſi jeo ſite ſeiſie dun 

manoꝛ parcel' en demeſne et 
parcel en ſervice , et jeo done 
certaine acres del terre, parcel de 
demeſne de meſine l' mano? a un 


Lſo, if I be ſeiſed of a Man- 
not, parcel in Demeſne , and 
parcel in Service, and I give certain 
-cres of the Land, parcel of the 
Demeſne of the ſame * 


Lib. z. 
auter en le taile, rendant a moy 


eta mes heires un certaine rent 


tc. Di en ceſt caſe jeo ſue diſſeiſie 
de la Manon, et touts les tenants 
attoꝛnont et payont lour rents al 
diſſeiſoꝛ, et aury le dit tenant en 
tail pay ale rent per moy reſerve 


al Diſleiſoꝛ, æ puts le viſleiſo)mo- 


ruſt ſeiſte, cc. et ſon heite entra, Et 
eſt eins p veſcent, uncoze en ceſt 
caſe jeo puiſſe bien diſtreigner 

Tenant en le taile, & ſes heires, 
pur le rent p mop -referve ſur le 
done, ſcil. auxybien pur le rent e⸗ 
ſteant aderere devant le deſcent al 
andy tne ho Lone 
rent que yappa r 
pes meſm̃ le deſtent, nient ob- 
ſtant tiel moꝛant ſetfie-del diſlei⸗ 
ſoz, cc. Et la cauſe eſt, pur ceo que 
quant home dona tenements en le 
tale, ſavant le reverſion a lup , & 
ih ſur le dit done reſerva' a lup un 
Rent ou outers ſervices, tout le 
rent et les ſervices ſont incidents 
a la reverſion, & quant un home ad 
un reverſion”, il ne puiſſoit eſtre 
ouſte de ſon reverſion per le fait 
dun eſfrange home, i non que le 


tenant ſoft- ouſte de (on effate et 


poſſeſſion , Ec, car cy longement 
que le Tenant en le Taile & ſes 
heires continuant lour poſſeſſion 
p toꝛce de mon done, cy longement 
eſt le reverlan en moy-£t en mes 
heires, & entant que le rent æ ies 
ler vices reletves fur tieĩ done ſont 
incidents æ dependants al reverſi6 
quecungue qae ad le teverſion ave- 
ra meſme le Rent + Services, xt. 


Of Atturnment. 
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another in tail, yeelding to me and to 


my Heirs a certain Rent, &c. if in 


this caſe I be diſſeiſed of the Mannor, 
and all the Tenants attorn and 
their rents to the Piſſeiſot, and Mr 
the ſaid: Tenant in Tail pay the Rent 
by me reſetved, to the Dilleiſor 3 and 
after the Diſſeiſor dieth ſeized, 
&c, and his Heir entet aud is in by 
Deſcent, yer in this cafe I may 


le diſtrain the Tenant in tail and hi 


Heirs , for the Rent by me reſery 

upon the Gift y ſcil. as well for the 
Rent being behind before the deſcent 
to the Heir of the Diſſeiſor, as alſo 


for the rent which h tobe be- 
' hinde after the ſame 
- ſtanding ſuch dying ſ h 
ſeiſor, &. And the reaſon is, for ch: 
when a man giveth lands in Tail ſaving. 
the Reverſion to himſelf, and a+ 1 
on the ſaid' pi | co himfelf's 


Rent or other ſervices all 


the 
and Services are incident to the Prog | 


ſion, and when a may harha Reverſi- 


on he cannot be ouſted of his ; 
on by the Act of a' , unleſs 
that the Tenant be ouſted f his eſtate 
and poſſeſſion, &c, For as long as the 
Tenant in tail and his Heirs continue 
their poſſeſſion by force of my Fr 
ſo long is the reverſion in me and in 
my Heirs : and in as much as the rent 
and ſervices reſerved upon ſüch gift, 
be incident and depen upon the 
Revetſion, whoſoever hath the Revet - 
ſion, ſhall have the ſame Rent and Ser- 


vices. Ge. 


S484 


324 


Lib. 


(a)i8.AT.p.2. 38 H,6. 
33 pl. com · Fulmer- 
ſtones caſe 103 
Lib. 5. fo. 11. 1.25. 

19 E. 2. ;rieſeꝭ 45. 

4 E.. Bri eie 713, 


Cap. 10. 


Of Attornment. 


Seck. 5g . 


Sed, 591. 


C T7 Nmeline le manner eit, lot 

jedieſſa parcel del demeſne 
del maner a un auter pur terme de 
a moy certaine rent, c. coment 
que jeo ſoy diſſeiſie del mano2, 4c. 
& le diſſeiſoꝛ mozult ſeiſie , qc. et 
ſon heire eſteant eins per deſcent , 
uncoze jeo diſtreiner pur le rent a- 
rere, ut ſupra, nient obſtant tiel de 
ſcent, Car quant home ad fait tiel 
done en taile , ou tiel leas pur ter- 
me de bie, ou pur terme dans del 
parcel de le demeſne de un mannoz, 
ec. ſavant le reverſion, a tiel donour 
ou leſſour, et. E puis il ſoit diſleiſie 
de le mano, ac. ticlreverſion apzes 
tiel diſſeiſin eſt ſever del mannoꝛ en 
fait , coment que ne ſoit ſever en 
doſt, Et iſſint poyes veier (mon 
fits ) diverſitie , lou il y ad un Ma- 
no2 parcel en demelne @ pat! 
ſervices, les, queur ſervices ſont 
parcel de meline le mano nient 
incidents a aſcun reverſion, Ec. et 
lou ils ſont tncfdents al reverſion, 
cc. bs 


patcel en 


C FN the ſame manner is it, where 
I ler parcel of the demeſne of 
the Mannor to another for term of 
life, or for term of years , rendring 
to me a certain rent, &c. albeit I be 
diſſeiſed of the mannor, &c. and the 
diſſeiſor die ſeiſed:, c. and his heir 
be in by deſcent , yer I may diſtrein 
for the rent arere, ut ſupra, notwith- 
ſtanding ſuch deſcent ; for when a 
man hath made ſuch a giſt in tail, or 
ſucha leaſe for life , or for years, of 
parcel of the demeſnes of a Mannor, 
Oc. ſaving the reverſion to ſuch do- 
not or leſſor , &c. And after he is 
diſſeiſed of the Mannor , &c. ſuch 
reverſion after ſuch diſſeiſin is ſeve- 
red from the Mannor in deed, though 
it be not ſevered in right, And ſo 
thou mayſt ſee ( my Son) a diverſity 
where there is a Mannor parcel in 
Demeſne and parcel in Services, 
which Services are parcel of the 
ſame Mann or not incident to any re- 
verſion, Cc. And where they are 


incident to the reverſion, &c- 


C HR putteth a diverſity between Rents and ſervices parcel of a Manno: 
(whereof he had ſpoken befoze ) and Rents and ſervices incident to a reverſion 


parcel of a Wann: 


And the reaſon ot this diverſity is, foz that as long as the Donee in tail, Leſſee foz life, 
oz leſleę to years are in poſſeſſion, they pzeſerve the reverſlon tn the donoz oꝛ leſſoz ; and ſo 
long as the Aeverſlon continues in the Donoz oz leſſoz , ſo long too the rent and Services 
which are incident to the reverſſon belong to the Donoz oꝛ leſſoz. either can the Donoz 03 
leſſoz be put out of his reverſion, unleſs the Donee 0: leſſee be put out of their poſſeſſion ; E 


it the Donee oz leſſee be put out of their poſſeſſion , then 


y is the Donoz oz leo: 


put out of their reverſion. But if the Donee 02 leſſee make a regreſs and regain their c= 
ſtate and poſſeſſion, thereby do they ipſo facto reveſt the reverſion in the Dono? o leſloꝛ. 
Ind here is to be obſerved,that when a man is ſeiſed of a Wannoz and maketh a gift in 
tail, oꝛ leaſe foz life, ac. of parcel of the Demeſne of the Manno, (a) the reverſlon is part 
of the Mannoz, and by the graut of the Mannoz the reverſlon ſhall paſs with the Þttozn- 
ment of the Donee oz leſſee. But if the 102d make a gift in tatl,oz a leaſe foz lite, ot᷑ the whole 


Mannoz, excepting black Acre, parcel of the Demeſnes of the 
eth away His Mannoꝛ, black Acre ſhall not paſs , becauſe during the eſtate tail o: _—_ 


MWannoz,and after he grant⸗ 


* 


et un auter ad doit and dieth, and another 


alienation, cc. of ſuch alienation, &c. 


Lib. Of Diſcontinminte: 848552) 315 


lite it is leveted from the $nd de bote a diveriity, that a liber 
: but a part in poſſeſſion cannot —— — may 


— ont — — whole Manno bali 
03 legte „ exceptt 
the Freehold is ſeveral. * 


3 a = 
— — 


Cn Ab, 1: Of Diſcontinuance) Sec. 592. 
CN Iſcontinuance JR lſcontitiiance is © 


\ 1ſcentinuance Vide 306. 37: 
| eft un anct- an antient word Gy wozd —_ 
la ley, & ad hath divers ſig- 


dibers fignifications , nifications , &c. But as 
tt. Mes quant a un to one intent it hath 
entent, il ad tiel ſig · rhis ſignification, vix-· 
nification » S. lou un where a man hath alie- 
ad ali& certatne terres ned to another certain 
ou tenenſents e mojuſf, Lands or Tenements 


4 


de aver meſmes les bath tight to have the 
tetres ou tenements, ſame Lands or Tene- 
mes il ne poit enter en ments, but he may not 
eur, per cauſe de tiel enter into them, becauſe 


3115-07 


. | that is 
whereby the {Cue in tail, 02 the hetr oz ſucceiſoz; os thoſe in reverſion o 
ven to their Action and cannot enter. f 

Vil which is implied by the delctiptton of our Juthoz , and by the ( Kc.) tu the enn of 


this Section. , 
have added ( pzoperly good war r ant ot our Himſelf ; tog Sec. 470; he n= 
fey Dilcomttnuauee bot a deveeng bz diſplacing of be though the g be te ts 


conllkteth in doing oz ſuffering an Ic be dene, as hereafter hatt 
where our aich, that it hath divers fignifcations , there i alſo a dil= 
t Pꝛoceſs , . is not contifined , concern- 
CI NY — . TE SEED 
Ul expounded in my Kepozts ; therefoze inſerted. | 
There is another errontous pꝛocee ding, and conilſtethͥ in miſ doing, as 
ceſs is awarded in tad of another, oʒ 
a miſcontinuance;and if the Tenant o: 


then the miſcontinuance is ſal Dtſcontiftuance. 

the Diſcontinuance ot in Lands, whereof Littleton doth entreat in this Chapter. 
"'C. Sipuilfications. "= (u in many other places) it appraveth how necelſary (t 
Ora rhe of words. "Mm | 

e1 this Chapter it appearech, | 

nme nts, might have been diſcontinued five manner of ways , vn. by 
nele aſe with warranty, Confirmation with Warrant. 2 ſuffering of a recovery in a 


3 85 


1 


{ 


Libg, Ca: 10% Ot Hiſcqntinnance. Sec. 593, 594 


od reddar, And this was to ? 
przcipe quod reddar elder; Bud th & was to the p2ejudice of five 5 85 ot — viz, of wives, of 


— — rib 6f thole in Dur le 

und tot Huccev:s, he Aa ig tered by Fit e Wark ves, and 

0 chi-Chaprer in theſe oreder N ament ũnce Lirlecn 
apln — r a0 I 


'3 | _ zam 


1 


C Ers Lictleron put= come un Abbe S if an Abbot be 
Hegg an example £ 2 ſeiſe de certat- A ſeiſed of wy 
made by on [1 2 _ ne _ aliena: mer 2 or tenements in 
roit; en tee, ta me ce, and alieneth h 
had gfee- ebe mes ten dertis du te- ſame lands or — 


foze his Ilienation een nements a un auter en ments to another in fee, 
"ws GS | or in fee tail orfor 
term of life, To 

the Abbog di 


ſucceſloz ne poit enter bo cannot enter 
en les dits terres ou — the ſaid Lands ot 
c tenements , coment Tenements, albeit he 
hecauſe dhe QUE il ad ait eur = hath right to have them 
an come en doit de fn as in right of his houſe; 
d mealon, mes il eſt mis but he is put to his acti- 
uc= a on action de recobe- on to recover the ſame 
— 5 rer melmes les terres Lands or Tenements, 
4 - Common Law gabe , him; bu tenements, quel eſt which is called a Writ, 

this rit, and GY, called appelle , Breve de in- Nrevr de  mugreſu ſive 

n greſſu ſine aſſenſu capi- aenſs capizuli, &. 

— wli, cc. 


it. Orig. f. 230. 
2 B- om IR 
fol 323. Flet. lib, 5.6-3 4+ 


2 £1;4436 


= Peat 


it i void, and 


02 
deen ſaid ) by the Statute of 27 H. 8. and 31 H.8, all the Ab bots, Pui⸗ | 


e of this | 
A ee Ba rt ent Bare oe Seema 
veR 528, - perſons are diſabled to alten o diſcontinue any o liyings , 6 by the 


"ITT | lame as doth appear. EPL 
- 1.» SECT, $9 4+ * 
ver N det fe fers 12.12 14% 


Lſo 
Cc. That is to ſeiſie de terre i, d of Lands 
ber. in fer-fimple , fre-tail, come en doit 25 in right of — 


3 K 


Lib. 3. Of Diſcontinuante: 1c ech je. 326 


de ſa feme , ec. et ent wife, &c. — * 2 0 fo2 Ute, — — 
enfeolfa un auter , etc. infeoffe a = = — = 


et mozuſt , le feme ne and dieth'y te "Witt 
t enter, mes eit may not enter, i 

a ſon action, le put to her 
quel eſt appel, Cui in which is called,” c in 


vita, & c. vita, Oc. 


Lands oꝛ Tenements of the wife, ns 
And here is one of the alienations to make « 
our Zut ho ſpeaketh of on husband ſeiſed | the 


.& 
284 A bee 


the husband make a feofment in et ot the Lands which he 
and after they are divozced Cauſz 5 


122 ER. C. Pyer 71. U. 


the entry 
It f the hagband levie « fine-wich th Pjoclamations, and der 
. tos the i : 8 8 —— — * 
but not the 


H. 7. tatute of 32 H. 9. 
4 — 12.3. oe — 


n en 7's 
twobodies , eres. ahi 6 


3 0 
It the hus band hath iCue, F 
dieth, the heir of the wife ſhall not enter during the 
Law, noz dy the Statute. 
a COuit in vita, &c. Hers is allo implyed a Sur cui in vice, e 
ſorit here am (n our Yarho) (s lo called of thals wazds conained ka cs gt 


koa may read in the Regiſter and rern 


| 11 Cul in vii a6; 
” — e 


ꝑKkk 2 Sei 


Eib;3.Cap-1t. Of Diſcontinuance. Set. 5. 
I 


2 T Temſi tenant en Lſo, if; tenant in 
- Her 955 taile de certaine tail of certain 
e agift en terre ent enfeoffa un Land, thereof enfe 


11 auter, 4c. et ad iſlue et another „&c. and hath 
Zontin R, fon . iſſue ne iſſue and dieth, his iſſue 
may not enter into the 


mo albeit hehath title 

and right to this, but is 

pd” put to his action which 

Nane cat entgt. U | is called a Formedon en 
au. 2 7. enant en rate: : tel I diſcender, &c. 
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Lib.3: Of Diſcontinuance. 


CT Tem, ſi ſoft tefiF 
le taile, le reverſis 
effeant al donoꝛ 4 a ſes 
ires, ſi le tenant fait 
ment, cc. 4 mozult 
ſans iſſue, celuy en le 
reverſts ne poit enter, 
mes eſt mis a ſon actt- 
on de Formedon en le 
teberter. 


See, 


E meſm̃ le ma⸗ 
| ner eſt, lou tenũt 
en le taſle ſeiſie de cer · 
taine terre dont le re 


mainder eſt a un auter 


ente tale, ou a un au- 
tet enf#. Si le tenant 
en le taile alienaſt en 
fe, ou en lee tafle, & 
puis deviaſt ſans if- 
ſue, ceux en le remain: 
der ne polẽt enter, mes 
ſont mis a lour bytefe 
de Formedon en le re- 
mainder, ec. & pur ceo 
que pet de tielr 
feoffments e aliena⸗ 
tions en les caſes a- 
vantdits, e en fembla- 
bles cafes, ceux gaeur 
ont title & dꝛoit ap2es 
la moꝛt de tiel feoffour 
ou altenour, ne potent 
pas enter, mes ſont 
miles a lour actions, 
Ut ſupra, & Þ ceo cauſe 
tieis feoffments & ali- 
enations ſont appels 
diſcofttinuances. 


Sect. 596: 


Lſo, if there be 
, tenant in tail, the 
revetſion being to the 
Donor and his heires, if 
the Tenant make a fe- 
offment, 8&c- and die 
without iſſue, he in the 
reverſion cannot enter, 
but is put to his action 
of Formedos in I rewerter 


397. 


IB the ſame manher 
is ity where tenant in 
taile is ſeiſed of cer- 
tain Land whereof the 
remainder is to ano» 
ther in taile, or to ano- 
ther in fee. If the tenant 
in taile alien in fee, or 
in fee taile, and after die 
without iſſue, they in 
the temainder may not 
enter, but are put to 
their writ of Formedon 
in the remainder, &c. 
and for that that by 
force of ſuch feoffments 


and altenations in the 


caſes aforeſaid, and the 
like caſes, they that 
have title and right af- 
ter the death of ſach a 
feoffor or alienor may 
not enter, but are put 
to their actions, t ſu- 
pra; and for this cauſe 
ſuch feoffments and ali- 
enations are called diſ- 
continuances. 


Kkk 3 


ke 1 


l 


Fr 


F 


Vide Sed. 563,567,601; 
5 wo - 637,638, 


125 


177 == 


It 


anty 
the 


TE 
81 


the danger 


1 
1 


j 


4 


& 
lit 


Law, Put 
d, 


2 
: 
: 


f 


77 
i 


l 
FL 


any 


FE 


LL 
1385 


| 


1 
7 


238 J. 4.6, 13 E.4- 


I; 
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13 E.3. 12. 19 E. 3. Bre. 
469.24 L. 3. 18. 36. AU. 8 
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4H. 7. 17.33. E. Forme - 
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ſwered, that it is pꝛo vided by the Statute of W. 2. ca, 1. De donis conditiona libus, quod non 
habeant illi quibus te nementum fic fuerit datum poteſtatem alienandi, &c, Upon theſe wozdg the 
Sages of the Law have conſtrued the ſaid Ac accoꝛding to the rule and reaſon of the Com- 
mon Law, and that in divers and ſundzy vartable manners. Foz ſome altenations of Te 
nant in taile they have adjudged voidable by the Iſſue in taile by action only, ſome at the e= 
tection of the tiſut in tail to avoid it by Action, Entry,o: claim: ſome are meetiꝝ void by the 
death of the Tenant in tail : which ſeveral Conftructions were made upon the ſelf-ſame 
woꝛds afozeſatd. 

As fo: example, if Tenant in tail make a Feoffment in t, this dzives the iſſue in tatle 
to his Acton, which is called in Law a Diſcontinuance ; and this conftruction wag made, 
foz that at the Common Law the Feoffment of an X bbot oꝛ Biſhop, oꝛ of the husband ſeiſey 
in the right of his wife, did wozk a Diſcontinuance, and did dꝛive the ſucceſſoʒ and the wife 
to their Action, and fozecloſed them of their entry: and as the entry of the Iſſue was taken 
away, ſo conſequently of them in reverſion and remainder, Alſo if an Abbot, Biſhop, oꝛ hul⸗ 
band in the right of his wife, ſeiſed of a rent, oz of any other inheritance that lieth in G 
had alte ned, it was in the election of the Succeſſoz oz ite after the death of her husband 
to claim the rent,#c.02 to dꝛing an actton;foz that alienation did not wozk a Diſcontinuance, 
and ſo it is by Conſtruction in caſe of Tenant in tail, Laftly, if the Abbot, Biſhop, oz Hul⸗ 
band had granted a Rent newly created out of the land, gc. to another in tee, this had utterly - 
ceaſed by their death; and ſo it is alſo by Conſtruction in caſe of Tenant in tatl. So as theſe 
wo2dg (Non habet poteſtatem alienandi) do wozk theſe effects, viz. as to Lands, That a Fe⸗ 
offment batreth not the Flue, #c. of his Action, but wozketh a Diſconti nuance to barre 
him of his Entry : as to Rents 02 any thing in eile, that lte in grant, that the ſaid words do 
take away his power to make any Diſcontinuance : as to Rents,#c. newly created that they 
take away his power to make them to continue longer than during his lite. 

But there is a Diverſity between an altenation wozking a diſcontinuance of an Eſtate 
which taketh away an Entry, and an alienation wozking, diveſting oꝛ diſplacing of Eftates 
which taketh away no Entry. As it there be a Tenant foz life, the remainder to A. in tail, 
the remainder to B. in ter, if tenant foz life doth alten tn Fe, this doth diveſt 4 difplace the 
remainders, but woꝛketh no Diſcontinuance. And therein it is to be obſerved/That to every 
diſconttnuance there is neceflary a diveſting, oꝛ diſplacing of the eftate,and turning the ſame 
to a right: foz if it be not turned to a right; they that have the Eſtate cannot be dziven to an 
Action. And that is the reaſon that fuch Fnherttances as lie in Gant, cannot by Gant be 
diſcontinued, becauſe ſuch a Gꝛant diveſteth no Eſtate, but paſſeth only that which he may 
lawfully grant; and ſo the eftate it ſelf doth deſcend, revert, oꝛ remain, as ſhall be ſaid here⸗ 
after in this Chapter. 14 

A. maketh a gift in tail to B. who maketh a gift in taile to C, C. maketh a feoffment in 
Fee, and dieth without Iſlue, B. hath Iſſue and dieth, the Iſſue of B. hall enter;foz albeit the 
Feoffment of C. did diſcontinue the reverſlon of the Fee {imple which B. had gained upon the 
Eſtate tatle made to C. yet could it not diſcontinue the right of Intaile which B. had, which 
was diſcontinued befoze : and thefefoze when C. died without Illue, then dtd the diſcontinu⸗ 
ance of the Eſtate tatle of B. which paſſed by his Livery ceaſe, and conſequently the entry of 
the Jfſue of B. lawful ; which caſe may open the reaſon of many other caſes, 

Alſo note, That a diſcontinuance made by the hugband did take away the entry only of 
the wife and her heirs by the Common Law,and not of any other which clatmed by title pa⸗ 
ramount above the Diſcontinuance. As if Lands had been given to the hugband and wife, 
and to a third perſon, and to their heirs, and the hus band had made a Feoffmentc in Fe, this 
had been a diſcontinuance of the one movety,# a difſeifin ot᷑ the other moiety : if the husband 
had died, and then the wife had died, the ſurvivoz ſhould have entred into the whole, foz he 
claimed not under the diſcontinuance, but by title paramount from the fir Feoffoz; and ſa⸗ 
(ng the right by Law doth ſurvive, the Law doth give Him a remedy to take advantage 
therrof by entry, fo: other remedy fo: that moiety he could not have. 


C Fee, os fre taile, And ſo it is of an eftate for life, 


Set. 598,599,600. 


C TTem, u Tenant en Tafle Lſo, if Tenant in taile be diſ- 
ſoit diſſeiſie, & il releſſa per ſciſed, and he releaſe wo 


Lib. 3: Of Diſcontinuance. Se&. 599,600,604 " 


ſon fait a le Diſſeiſoz, & a ſes 
heires tout le Noit, le quel il ad 
en meſme les tenements, ceo ne 
pas Diſcontinuance, pur ceo que 
rien de doit - paſſa al Diffeiſo , 
fozique pur terme de vie del Te- 
nant en le Tajile , que fiſt le Re- 


leaſe, XC. 


Deed to the Diſſeiſour and to his 
Heires all the right which he hath 
in the ſame Tenements; this is no 
diſcontinuance for that nothing of 
the right paſſeth to the Diſſeiſory 
but for terme of the life of Tenant 
in Taile, which made the Releaſe, 
&c. 


Sect. 599. 
C Es per feoffiment del Te- Bu by the Feoffment of Tenant 
en le Tafile, fee in Taile, Fee ſimple paſſeth by 
fimple paſſa per meſine le feoffe- che ſame Feoffment by force of the 
* per fozce de Livery de ſef- Livery of Seiſin, &c. 
5 EC. 
Sef,600, 


C ME per foxce dun releaſe 

rien paſſera fozſque le 
dzoit que il voit loyalment, & dzot- 
turalment releſſer, ſans ley de ou 
damage al auters perſons queur 
ent averont dꝛoit apzes (on deceaſe, 
cc. Ifſint il eſt grand diverſitie per- 
enter un Feoffement dun tenant 
en le taile, æ un Releaſe fait per te- 
nant en le taile. 


BY by force of a Releaſe no- 
thing ſhall paſs but the righr 
which he may lawfully and righe- 
fully releaſe, without hurt or da- 
mage to other perſons who (hall 
have right therein after his deceaſe, 
&c. So there is great diverſity be- 
tween a Feoffment of Tenant in 
Taile, and a releaſe made by Tenant 


in taile. 


C Ou. AZuthoꝛ having put examples of — paſſing by tranſmutation of an Eſtate 


mon quiet of the Realm : and by the 


maintatned foz the 
Feoffment the freehold (which is ſo much eftremed in 


Law) doth paſs by open livery to the Feoffee, and by the releaſe a bare tight. 


Sect, 601. 


CA es il eff 
dit, que ſi le 
Tenant en 


oblige lup & ſes hfs 


if the Tenant in 
taille in this caſe 
taile en ceft cas releſ- releaſes-to his Diſſei- 
ſa a ſon Difſeiſoz, & ſor, and bind him and 
his heires ro Warran- 


Br it is ſaid, that 
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C He reaſon why the 
addition of 


the 
warranty (n this 

caſe maketh a 
ance is that which hath 


ſatd, vn. Jf the Idue iu tail 
Gould | 
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pra thy off dilcon e pe! 
Dean} (iſe de la Garran- 


tie. 


b. F may note | | 
it once foz ali; an (Il cK dir) with Littleton, is as good ag a Conceſſum in a Book Caſe; 


Se#.602,603; 
tie, and dieth, and this 
Warranty deſcend to 
his Mue, this is a Diſ- 
continuance, by reaſ, 
of the Weeks 8 


” -. 5 
eo 
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Sec. 6024 


dones a luy & a ſa ſecond Feme, 
E a les heites de lour deux coꝛps 
engendzes, & ils ont iſſue un att- 
ter fits, æ le ſecond Feme mozuſt, 
& puis le Tenant en le taile eit 
d „K l relefla al Diffeiſo2 
tout lon dott, ec. & oblige luy & 
ſes heires a le garrantie, cc. & 
devie, ceo neſt — diſcontinu- 

e per le ſe- 


ance al iſſue en le 
cond Feme, mes il poit bien enter 
pur ceo que le garrantie diſcendiſt 
aſon eigne ftere que ſon pier avott 
per le pzimer feme, ec. 


Ur if a man hath iſſue a Son 

his Wife, and his Wife dieth, 
and after he taketh another wife, and 
Tenements are given to him and to 
his ſecond wife, and to the Heires of 
their two bodies engendred, and they 
have iſſue another Son, and the ſe- 
cond wife dieth, and after the Te- 
nant” in taile is diſſeiſed, aud he re- 
leaſe to the Diſſeiſor all his right, 
&c, and bind him and his Heirs to 
warranty, &c. and die, this is no 
Diſcontinuance to the Iſſue ig Taile 
by the ſecond Wife, but he may 
well enter for that the Warranty 
deſcendeth to his elder Brother, 
which his Father had by the firſt 
Wife, &c. 


Seck. 603. 


CEN? meme le ma eff 

Ein enements ſti delcen⸗ 
dabte a le fits putine ſolong3 
le Cuſtome de Burgh Englith, 
queur ſont entatles, cc. & le Te- 
nant en le taile ad deux fits, & eff 
dileiſie , & il releſſa a ſon Dillet- 
0 totit ſon dzoit obe Garrantſe, 


et. © mojuff, e le puiſne fits poit 
> © Hom pr 


arrantte . defcendiſt al eigne 
| ; car touts forts le Garran- 


> Df 


, hfent ob- 
ahtie, 


ur ceo que le 


IN the ſame manner is it, where 
Lands are deſcendible to the 
youngeſt Sonne after the Cuſtome 
of Borough-Engliſh , which are 
entailed, &c, and the Tenant in 
Taile hath two ſonnes, and is diſ- 
ſeiſed, and he releaſeth to his Diſ- 
ſeiſour all his right with Wat- 
ranty, &c. and dieth the younger 
ſonne may enter upon the Diſſeilor 
notwithſtanding the Warranty ; for 
that the Warranty defcendeth to 
the elder ſon ; for always the Wat- 

rantie 


Lib. Of Diſcontinuanee. deff. Sg Goh. 
tie deſcendera a celup que eſt heire ranty ſhall deſcend to him who is heir 
per le common ley. by che Common Lay, 


* in this and the Section Seton next foil 
right hath to the Lands, maberh 12 
Law, and wozketh no Diſcoitinuance, 
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warrant to the releafe and his heirs. | 
C Touts foits le garrantie — * fur le brine 


Maxim of the Common Ram, and ef ah tag 
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dut the warrantie and 


Tem, fi um = Lido; ts 
ſoft diſſeiſle, et be Ad d 
il relefſa a le * he teleaſeth to the diſ- 
oveſq; garrantie, cea ſeiſor with watramy, — 
neſt pas Diſcontinu- this is no Diſcontinu- C. 
ance a ſon ſucceſſoz, ance to his Succeſſor, - 


pur ceo rien becauſe not 
ſa per cel releas, te ' by rar, Lay 


que le doit que il ad right which he hath 2 
durant le temps que ring the tiair thar he is 

il eſt Abbe, & le Gar- Abbot , and the War- 
rantie eſt expire per ranty is Surge, wh 
ſon pzibation , ou per privatiqn , or b 

fa maze. death, 


the 
ets — — C = ) the 


Sect TONY 


Mt A* et 


fa, cc. ove garrantie , 2 W; 
* N hos- 


— — wn il 
quiſt ſon baron, mes que w_ bur tha he ae enter, be. 


ter, etc. Cauſa patet. | 
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vontant ( as de Katy he way by) 00h 
Set, 


(8 evident, unlelibeheiwite de hbis 2) 
A x ih TG a diſcontinuance fo; the cauſt 
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thereof 


& 


Lfo, if Tenant in taile of cer- 
taine Land letteth the ſame 
Land to another for term of yeares, 


by force whereof the Leſſee hath 
poſſeſſion, in whoſe poſſeſſi- 


on the Tenant in taile by his Deed 


releaſeth all the right that he hathin 
e. the ſame Land, To have and to hold 
to the Leſſee and to his heires for 


ever; this is no diſcontinuance; 
but after the deceaſe of the Tenant 


in taile his iſſue may well enter, be- 


cauſe by ſuch Releaſe nothing paſ- 
ſeth but for term of the life of the 
Tenant in taile, | 


by our Juthoꝛ, whereof he doth put divers examples hereafter. 
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T Tem, u tenant en taile apzes 
4 tiels leas granta le reverſion 
en le per dun fait a auer, & dolle 


C. CN reins paſſa. Here is one ot the Maxims of the Common Law 
& 17 


Sec. 609. 
3 - If 
e 8 ſame manner it is, if the 


Tenant in taile confirm the 
eſtare of the Leſſee for years, To 
have and to hold to hum and to his 


| heirs ;; this is no diſcontinuance, for 


that nothing paſferh by ſuch Coofir- 
mation, but the Eſtate which the 
Tenant in taile hath for term of his 
life, &c. 


ion. Here is another of the Parims of the Com? 
authoꝛ, whereof he putteth eramples hereafter. 
next Scion following. 


Sec. 


* 


608. 


Lſo, if Tenant in tail after ſuch 
leaſe grant the reverſion in fee 


by his Deed to another, * 


Lib. 31 eee Heck. 5 


apzes le terme fine, 6 me) ag the term ended, that 
— — ale 5 fame Land ſhall remain to ws 
aſes heires a touts jou 


: e le te- grantee and his heirs fc V 
tt the Tet. 15 
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Or if I let Land EFT 
_— term of his life, & c. and the 
Tenant for life gone ; 


home pur terme de fa 
aterm de 


vie leſſe Fuße la 
pur terme des ans, 
tenant a ter! de vi 
reverſion a 't 
nant a tetme A | 
ceſt caſe le. grant nd 
- fozſque 
ie ſon 

is en le mann * 
ne putſſe enter . Ya un cex.” thi 
grant d 1 14 fait per mon 
tenant a terme de bie, aa, 
per tiel grant mon reverſton neſt” 
pas continue, mes touts temps de 
murt a moy, ſicome il fuit adevant, grant of the 
nient obſtant tiel grant delreverti: grantee to him and — heirs er. 
on fait al grantee a luy 4 a ſes hei · becauſe nothing 5 5 by fotce of 

eſtate 


res, #c. pur ceo que riens paſſa pee + ſuch grant, bur which the 
fozce de tiel grant fozſque cage yam ha, &c. 
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pur terme de ans, a aver & tener a 

t a ſes heires, ou relkila a ſon 

| | t a ſes heires, 
a terme dans, nad eſtate ts 

: terme de die de le tenant a terme 
de vie, ec. 12 


C 


Ar tiels choſes que paſſon 
is rehearſed mg 


Futhoz here in theſe thzee Sections putteth. 


Were ics twp * 
t ed 
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FE 


ol be ſi tenant en le taile 
granta ſon terre a un auter 
pur terme de vie de meſine le te- 
nant en taile, e liver a luy ſeiftn, 
EC. & apzes per ſon faſt il releſſa 
le tenant & a ſes heires tout le 


Libz, Cap. 11. Of Diſcontinuance. Se#.6 10,611,618, 
Sect 610. 


C meſine le miner eft, file 
tenant a terme de vie, per 
fon faſt I eſtate ſon leflee 


ele leſſee 
pur ſee for years hath an eſtate but ſort 


t en tiels eaſer te tenum en le taile, & c. wins 
maxim of the Common Law touching A — 
hereby it appeareth that a Feoffment in 
greater operation and in Law, than a grant of a reverſion by Deed 
though it be enrolled, and Yttoznment of the Lefſee foz years of a releaſe , oz a Confirma- 


tion by Deed, fo; the reaſons afozeſaid. And this is manifeſted by the examples which our 


Seck. 6 11. 


F. eftare pur N Es autet- 

1 * —— tn life maketh a Feoffment 
de a krotk⸗ f 

one decken the Feoto: en ee, car per tiel feoffment the fee ſimple 

Feoſfement le Fee ſim- 


ple paſſa, Car 


Sec. 612. 


CN the ſame mannet is it „if te⸗ 

nant for term of life by his 
Deed confirm the eſtate of his Lef. 
ſee for years, Io have and to hold 
to him and his heirs, or releaſe to 
his Leſſee and his heirs, yet the Leſ: 


term ot the life of the t 
life, Kc. abi fur 


Fee ( although it be by parol ) is of a 


Ut orherwiſe it is 
when tenant ſot 


in fee, for by ſuch a 


paſſeth. For tenant 
years may make a feoff- 
ment in fee, and iy 
feoffment the fee ſimpl 
ſhall paſs, and yet he 
had ar the time of the 
feoffment made but an 
eſtate for term of years, 
&c, 


A Lfo, if tenant in tail grant his 
land to another for term of 

the life of the ſaid Tenant in tail; 
and deliver to him ſeiſiu, &c. and 
after by his Deed he releaſeth to 


the Tenant and to his heirs all the 
dzoit 


Lib.3· Of Diſcontinuance. Sec. S 13,6145 


moit quel il avoit en meſme la ter- 
re, en ceſt cas leffate del Tenant 
de la terre neſt pas enlarge per tozce 
de tiel releas, pur ceo que quant 
le Tenant avoit leſtate en le terre 
pur terme de vie de le Tenant en 
ie Taile, donque il avoit tout le 
dꝛoit que le Tenant en le Taile 


releſſer;iſſint que per tiel releas nul 
doit paſſa, entant que ſon dzoit fuit 
ale adevant; 


C 12 ſi Tenant en Tafle 

per (on fait grant a un au⸗ 
ter tout ſon Eſtate que il avoit en 
les Tenements a luy tailes, a aver 
t tener tout ſon Eſtate al auter et 
a ſes Þeires a touts jours, et de- 
livera a lup ſeiſin accozdant, en ceſt 
tas le Tenant a que lalienatton tuit 
fait, nad auter eſtate, fozique pur 
terme de vie del Tenant en taille e 
illint il poit bien eſtre pzove, que le 
Tenant en taile ne poit pas graun- 
ter ne aliener ne faire dꝛoitu 
rel eſtate de franktenement a auter 
perſon, toſque pur terme de (a vie 
demeſne, ec. 


therefoze this Releaſe oꝝ Gant ia 
leaſe 0z Gant lea veth no reverſion 


in fee. 


(a d jeo done 
Ca. a un 


F 


puiſſoit dꝛoiturelment granter ou 


Tu. meaning of Lirrleron in both theſe caſes, (n this and in the Section 
ing is, that having regard to the iſſue in tavle, and to them in reverſſon oz 
der, tenant in taile cannot lawfully make a greater Estate than foz term of his like 
4 — But in regard of himſelf 
but puts the ſame in abrtance, ſo as after 
Releaſe 02 Gant made he ſhall not have any action'of waſte, gc. | o 
¶ Grant tout ſou Eſtate, Vide Sed. 650. Salon of watte gc. there is 
he ſhall not enter foz a fozfeiture, if after the releaſe oz grant the Leſs wabeth a froffment 


right which he hath in the ſame 
Land, in this caſe the Eſtate of the 
Tenant of the Land is not ed 
by force of ſuch Releaſe, for thar 
when the Tenant had the eſtate in 
the Land for terme of the Life of the 
Tenant in Taile, he had then all the 
right which Tenant in Taile could 
rightfully grant ot releaſe- So as 
by this releaſe no right paſſeth, 
— as his right was gone be- 
ore. 


Sect, 613; 


Lſo, if Tenant in Taile by his 

Deed grant to another all his 
Eſtate which he hath in the Tene- 
ments to him intail' d, To have 
and to hold all his Eftare to the o- 


ther, and to his Heires for ever, and 


deliver ro him feiiin accordingly z 
in this caſe the Tenant to whom Ts 
alienation was made hath no other 
Bſtate but for the terme of the life of 
the Tenant in Taile. And fo it 1 4 
be well proved, that Tenant in Tai 


cannot grant, nor alien, nor make any 


rightful Eſtate of Freehold to ano- 
ther perſon , but fot tetm of his 
life only, 8c, ah 


% _ " 


next pꝛecełd⸗ 
rematn= 


ect: 614 3 8 
Or if I give laud to C 
a. man in Taile, fa- 


ume en Tale, avant vagtbe ron ell heh ag 


Err Lirtletor! Pep 
J veth, that rhe fedf= 
rs | 


331 


n) Brac. I. 4. fol. 238. 
Flet. lib, 5. cap. 11, 


rad. & Flet, ubi ſupra, 


(0) Mir cap. 2. Sect. 15. 


Weſtm. z. cap. 


Lib. ;. Cap. 11. 


having reſpect to two perſons, 
the one is to the Donoz, whoſe 
reverſion is diveſted and diſ⸗ 
placed, and the other to the 
Iſſue in tatie, who is dziven 
to his Þcion to recover his 
right. 

QC 4 tort luy deforce. 
Cn) Deforciare is a wozd of 
Art, and cannot be expꝛeſſed 
by any other wozd ; foz it fig- 
nifieth, to withold lands oz 
tenements from the right ow⸗ 
ner, in which caſe either the 
entrie of the right owner is 
taken away, oz the defozceoz 
hol deth it to faft, as the right 
owner is dziven to his real 
Prœcipe, wherein it is ſaid, 
Unde A. eum iniuſte deforceat, 
oz: the Defozceoz ſo diſturbeth 
the 
enjoy his own ; and therefoze 
it is ſaid, Per hoc autem quod 
dicitur in brevi ultima preſenta- 
tionis deforceant, videtur quibuſ- 
dam, quod querens innuat per hoc 

uod deforceans fit in ſeiſina, 

ut in brevi de tecto, ſed reyera 
non eſt ita; ſed ſatis deforceat qui 
regen uti ſeiſina non permi- 

ric omnino —— —.— 
impediat prcle o 4 
a ſecundum quod di- 
citur de diſſeiſitore, ſatis 
nino non expellat. 
no Dil 


oz Jntrudoz, 
thus did Antiquity deſcribe it: (o) 


t owner, as he cannot 


this caſe that Li 


Of Diſcontinuance. 


le Beverſion a moy 
et puts le Tenant en 
le Taile enfeoffa un 
aut en f&, le feoffre 
nad pas dꝛoiturel 
eſtate en les tenem̃ts 
pur deur Cauſes, 
Un eſt, pur ceo que 
per tiel teofferfit ma 
Reverſjon eſt diſcon⸗ 
tinue, le quel eſt a 
tozt- fait, et nemp a 
dꝛoit fait. Un auter 
cauſe ef, fi l' tenant 
en taile mozuſt, & ſon 
iſſus ſuiſt Bziete de 
Formedon enbers le 
feoffee, l' bf afrra, & 
x Irs ec. que 
I ce a tot It 
vefozce, cc. Ergo 


'atozt lup defozce Ec. 


fl nad pas Moitirel 
eſtate. 


Sed. 615 


ſelf, and after the Te. 
nant in Tail infeoffeth 
another in Fee, the 
Feoffee hath no right- 
fal eſtate in the Tene- 
ments, for two cauſes: 
One is, for that by 
ſuch Feoffement my 
Reverſion is diſconti- 
nued, the which is a 
wrong and nor a right- 
full AR. Another 
cauſe is, if the Tenant 
in Tail dieth, and his 
Iſſue bring a Writ of 
Formedow againſt the 
Feoffee, the Writ and 
alſo the Declaration 
ſhall ſay, &c. That 
the Feoffee by wrong 
him deforces, &c. Er. 
go if he deforceth him 
by wrong, he hath no 
right eſtate. 


it diſſeiſibam, * uti non permiſit poſſeſſotem vel minus commode, licet om- 
cleren putteth, the diſcontinue being in by wrong, is 
but a Defozceoz ; and hereof cometh Defozcement, and 


Deforcement, come 6 aſcun enter en auter tenement tout come 


le veray Scignior eſt al Market ou ailers, & retorne & ne poit aver encre eim, eſt ecluy deforce & debocuey 


02 
ful withholding of Lands oz 


Quod ei deforceat, and lieth where 


( F.Tew ſiterre ſoit e i. 
Bemainde un auter en le 
a un auter en t per ſon fait, & le 
Tenant a terme de vie atturna, 
pas Diſcontinuance de le 


r a 
Taile, fi celuy en le 
voile graunter ſon * 


Remain 


And fox that at the ſtrſt the withholvtng was with violence and fozce; it was called a De= 

| of Lands: dut now it is generally extended to ali kind of wzong- 
owner. There is a writ called a 
in Tail, oz Tenant foz Life, loſeth by default, 
by the Statute he ſhall have a Quod ei deforccar againſt the Recoveroꝛ, and yet he cometh in 
by courſe of Raw. | 


from the right 


Ser, 615. 


- Lfoy if Land be let to a man 
for terme of his Life, the Ne- 
mainder to another in Taile, If be in 
the Remainder will grant his Re- 
mainder to another in Fee by his 
Deed, and the Tenant for Life at; 
torne, this is no Diſcontinuante of 
the Remainder, 


Jed. 


Lib. Of Diſcontinuance Sec. 616,617, 618 


Sed. 616. 


Cen, ſi home ad Rent ſer- Ale. if a man hath a rent ſet· 
vice ou Rent charge en vice, or Rent charge in tail, 
Tail, et il granta le dit Rent and — — the ſaid Rent to ano- 
aun auter en fee, et le Tenant ther in Fee, and the Tenant attorn, 
attoꝛna, ceo neff pas diſcontinu. this is no Diſcontinuance, G0. 
ance, cc. 


Sect. 6 17. 


(ii EH Tenant en 
| tail, de un Advowſon en groſte, 
bu de un Common en groſſe, ſil 
ſon fait voile graunt la , 
oule Common a un auter en fee, 
ceo neſt pas difcontinuance. Car 
en tielr caſes les grauntees nont 
eſtate fozique pur terme de die 
de le Tenant en taille que fiſt le 


Gant, Ec. 


caſes in theſe ther Sections it appear eth, Chat it a Remainder 0z a Rent Bra&.1.5.C.5.&£ 58%; 
C DE — N 03 a Common , 02 any other Inheritance Ee 
that lieth in — Gant, be granted by Tenant in Tail, it is no Dilcontinuance,as fozmer= @) 712 + nag 


iy hath ben K.3.:.b.13 H. 4. 
33.43 TT OT Ys 


Lſo, if a man be Tenant in 
Tail of an Advowſon in 
Groſs, or of a Common in Groſs, 
if he by his deed will Grant the 
Advowſon or Common to another 
in Fee, this is no Diſcontinuanceʒ for 
in ſuch caſes the Grantees have no 
eſtate but for term of the life of Te- 
nant in Tail that made the Grant, Cc. 


(p) Note, here is an Advomton named by Littleton, as a thing that iteth in Gant, and FEELS. — 


paſſeth not by Livery ot Metin. 


Sea. 618. 


TFT nota, i de 
tiels choſes ij 
paſſont Þ voy 

de grant per Fait 

fait en pays, et ſans 
livery, la tiel graunt 
ne fait pas diſcontf- 
nuance , come en les 
Caſes avandits, Een 
Utter . caſes ſembla- 


bles , ec. et coment 
que tiels choſes ſont 
gratnts en fee per 
kine levie ᷑ le Court 


Nd note, that of 
=p ſuch __ as 

s by way of grant, 
- deed 1 the 
Countrey , and with. 
out livery, there ſuch 
grant maketh no diſ- 
continuance , as in the 
caſes aforeſaid, and in 
other like caſes; Cc. 


and albe it ſuch things 


be graunted in Fee, 
by Fine levied in the 
Kings Court, Cc. 

Lil z 


Lib.z. 


(9)13 E.;. Formedon 


47-1z H,7,10.36, Als. 


4H. 7.17. 


(r)3 H. 7. 2, 


9 E.. 13. 


(138 H.8. pat. Br. 101. 
Fl. Com. 233. Li. 1. f. 26. 
Alton Woods caſc. 


48 E. 3.23. 


(t) ig E. A. tit. diſcont. 
30.6 E. 56,7. 


Cap. 11. 


poſſeſſio 


C q) It Tenant in Tail of 
a Rent ſervice, ac. oz of a Re⸗ 
verſion, oz remainder in Tati, 
tc. grant the ſame in fee with 
warranty, and leabeth Afſets 


\ 


may diferain fo; the 


Cr) 


Of Diſcontimaance, 


le Roy, Ec. uncoze ceo 
ne :fait- diſcontinu⸗ 
ance, æc. 


in fee Ample, and dieth ; this is neithet bar not diſcontitinanty td the ifue 


Sea.6ry, 


yer this maketh not F 
Diſcontinuance, &c. 


tu tail, but be 


| tent ot ſerdiee, ot enter into the land at᷑tet the deteaſe of Cenant 
lite. But it the IAllue bzingeth a Fozmedon in the Deſtendet, 
then ſhall he be barred by the warranty and Aſfets. 
enant in Tail of a refit dilleiſeth the tenant of the Land and maketh a Feofkmen: 
in fee with watranty, and dteth ; this is no diſtontinuauct of wt 

rain foz the ſame, albeit the warranty extend to the rent, yet by the rule of Liglktog 
eth not in diſcontinuancez and where the thing doth lie tn Livery , as Lands and 
ments, yet if to the conveyance of the Freehold oz Jnheritance 


and admit hitiſelf 22 


nt, dut the Aue may di⸗ 
— 
no livery of Seilln 3 


quiſite, it wozketh no diſcontinuance, (() As if Tenant in tail exchange Lands, 8, oz if 
the King being Tenant in tail Gzant be his Letters Patents the lands in Fe, there is 


no Dilcontinuance wꝛought. 


. Per Fine, Ot a thing that lieth in Gant, though it be granted by fine, vet (t 
woꝛketh no diſcontinuance; and this is regularly true. f 
C ©) It tenant in tati make a leaſe fo: pears of lands, and attet lebte a Fine ; this is x 


Diſcontinuance, foz a Fine is a feoffment of Keco:d,and a 
in tail maketh a Leaſe foz his own life, and after levie a 


tet hold paſſeth, 
ine, this is no D 


ut if cenant 


becaufe the Reverſſon expect ant upon a tate of Freehold which ttrth only in G2antrs pac⸗ 


Sect. 6 I 9, 


leth thereby, 


C* Ota, ſi jes done terre a un 

auter en tatle, & il leſſa 
meſme 1a terre a un auter p terme 
dans „ & puis le Leſſdz graanta 


le reverſion a un auter en ke, & 


le tenant a terme dans atturna 


al Gzantee, et le terme eſt expire 
durant la vie le tenant en tale 
per que le Gzantee enter, et puis 
ie tenant en taile ad iſſue et devie, 
en ceſt caſe ceo neſt diſcontinu- 
ance , nient obſtant que le Gzant 
ſolt execute en la vie le Tenant 
en tatle, pur ceo que al temps 
de Leaſe fait a terme dans, nul 
novel Fee ſinipie fuit reſerve en 
le Leſſoz, eins le Reverſion de⸗ 


murt a lup en Tail , ſicome il fuit 


grant of the 


devant le Leaſe faft, * 


Ni „if I give Land to another 
in tail, and he letteth the 
ſame Land to another for term of 
years, and after the Leſſor grameth 
the reverſion to another infee, and 
the Tenant for years attorn to the 
grantee, and the term expireth du- 
ring the life of the tenant in tail, by 
the which the Grantee enter, and 
after the tenant iu tail hath Iſſue and 
die: in this caſe this is no Diſconti- 
nuance, nor withſtanding the Grant 
be executed in the life of the Tenagt 
in tail, for that at the time of the 
Leaſe made for years, no new Fee- 


ſimple was reſerved in the Leſſor, 


but the Reverſion remained to him 
in tail, as it was before the Leale 
made. 


6 * T His is added to Littleton, and not in the oziginal, and therefo:e I purpoſely owit 
1ſt: Pet ts the caſe god in Law, becauſe neither the Leaſe foz years , ung. 


evetſlon diveſteth any Eſtate, 


Ses 


LAW HAST 


= wn i 


LAG 


_"—O — 


Lib 3. 


|| Es ft le tenant 

en tau fait leas 
a terme de vie le leſſee, 
ec. en ceſt caſe le tenant 
en k le Tatle ad fait un 
novel reverſion de fee 
ſimple en luy, put ceo 


que quant il fiſt lens 5 


terme de bie, cc. il dul 
continua le taile, ec. ꝑ 
— de melme le leas, 
& aury fl dilto 
ma Reverſlon, ac. & fl 


covient que la Reverſi- 


on de f& ſimple ſoit en 
alcun 4 tlei cas, 


et il ne pot eſtre 
morgue he Dna Fe | 


eſt vcore 
covient que Rel ; 


de fee ſoit 1 


en le Taife, que dilcon · 


tinua ma revetllon per 
tiel leas, c. 


nant a terme de vie 

— 
ant a te 

N e 


le Calle, æ le grantee de Teil, 
it entre dt: th 


le Reverſo 
en la vie le tenant en le 
Taile, dong ces eſt un 
Dlſtontinuatie en FRY 
« ſi apzes le Tenant 

le taile mozuſf, ſon iſſue 
ne poit enter, mes eft 
mis a ſon bf de Forme 


Of Diſcontinuance. 


timua Leaſe, and alſo” he dil- 


the Reverſion of the 


Et fi en 
ceſt taſe ſe Tenant en le 
Taile graunta per ſon . 
fait cet  Reverſion-en. 
fe à un auter, E le Te- 
at, acother, 
Ce. for life attoru, &c. and 
mo-- 


Sect.620, 


333 
Fect. 620. 


Ut if the Tenant in 

tail make a leaſe for 
terme of the life of the, 
Leſſee, &c. In this caſe 
the Tenant in Taile hath 
made a new Reverſiqn.of 
the fee ſimple in him, be- 
cauſe” when he niade the 
Leafe for.life, & c. he diſ- 
continued the Taile, &c. 
by force of the ſame 


5 E. rllDe u. 


continued my Reverſi 

on, &c And it bebo- 
veth chat the Reverſioh ' ech 
of the fee ſimple be in 43% digt 
ſome per ſdn in ſuch caſe. ace 
And it cannot be in me. 
which, am the Donor,  / 
inaſmuch as my Reverſi- 


on. is diſc ontitued, E 


ou Mc thb in the when "cont: 
in aile, who diſconti- It 
med my Reverſion 
Leaſe; &c. And if 

this caſe the Tenant in 
taile grant by his. Deed . of 
this Reverfion in ſee to 

and the 1 


ter the Tenunt fo life di- -0' | 
eth, Wing the — oh 


- c) 8.3.2. 10 M 
A 1. 3 


in po: 11 of EI iS 


in Tailegthen| 5 is a 


4 " 
„ 
, 


taile let, his ook 

not enter, "bar is put to 

his Writ of Formedon, 3 
LII 3 


Lib. ;. Cap. 11. Of Diſcontinuance. Sed 619 


if the husdand had made the don. Et la cauſe eſft,pur And the cauſe is, for 

| — 4 ceoq ceſtup que avoit! that he which hath th 

41 H. 6. 2. 15 E. 4. tit. 4 ; c 
Diſesm zo. 1 — 88 * —— ve tiel reverſion grane of ſuch reverſion 
doth nfo ſurrender — ſeiſin & execution de ſeiſin and execution of 

the dens, 0x if rhe grane® melmes les terres ou the ſame lands or iene- 

02 enter fs: the foxfeiture; ke nements, daver a luy ments to have to him & 

= ROY ¶ 4 avoit ſeiſu & EA les heires en fon to bis heirs. in his de- 
41 L. Eaxr.Cong 31. execution, And here it is demeſne come de fe, meſne as of fee in the 
n te be obſervey, that when en [a vie l' tenant en lite of the tenant in tail, 
Af. s 5.4. 43 Nei. the reverdon in tail, & ceo eſt per fozce - and this is by force of 


ee mag th NN IT nine be he eo of ON 
ce K tenant 8 nt in Taye, 
vo, iv» Fmen 22 


11 H. 7. 11. 
(* 33 H. 6.5 235 Jo 


A icate tot lite, the remainder in tc his is an adſolute Diſh 
be not executed in the lite of renant in taile, 


* 


(y) 34 1. 1. Quare Im- 
wu 179, 21 E 3. Mare 

m 196. 23 Aſl. 8. 
30. 3. 20. 


neil he hath recontinued the Acre. the feof ha nt exce 
ntment, then the tiſue in tatte ſhould -pzeſenced, was it 
to of the haghand ſeifed in the right of his mite, wutaris mutands® | 


DOE notch 


36 A. 8. 43 E. 3.20. 
33 K. 2. Diſcont. 30. 


21 H. 6. 53,53. the veverllon with 
— and * this e, the 

dt . 1 ante was (as hath ber! W) but fo] life, and the warranty catmor the a 

(*) 15 . . item. WY Sf e del gran 

30 Vide ct. 641. * 


rr — — 
* 


by Ped indented and inrolled 


* EY — 


e ̃ = ——̃ — . — 


| 


Lib.z: Of Diſcontinuance. Sect. 621823, 535i 


Seck. 621. 


Ez meſine le manner ſerra, I N the ſame 
ſi en le caſe abantdit, le te- Lin the caſe 
nant a terme de vie apes lat- for term of life aſtet the 
tout nement al granta uſt alien ment to the grantee 
en fe, & le grant uſt enter pur in fee, and 
fazfeiture de ſon eſtate, & pus le by forfeirure of hi 
tenant en taile uſt nevie, ceſt un ter the Tenant in taile had died 3 
Diſcontinuance, Cauſa que ſu · this is a Difcontinuance, cauſa g 


pra. C ſapra. © | | 
: „ i : * In . - a U. 7 ; n 
ae ee e e ee SITE'S 
Seck. 621. 


fl eſt graund diverſity quant tenant 
en tax fait unleas par tecime han | 


berfion en fee. 3 88 | 
O fulicient hath been fa(d befozs, and (s of it eee, and nerderh us ex⸗ a 6,1 6,51: 


ication. * = * 4 * ; > 
gAthe Lew thas ot the Chnensn hows of N e at , 


Libi3. Cap. 115 


Of Diſcontinuance, Sect, 6 23, 624,625 


Set, 623. 


4 9 ſi terre ſoit done a un 
4 home & a ſes heires miles 
de ſon 'cozps engendzes, le quel 


d iſſue deu, lits; E leigne fits 


que koꝛſque 

taille, & le fits puiſne eſf Þeire 
8 male, at. Mes ſi le Tenant uſt 
lt tin feds pur terme de vie, ct. 
& puis mozuſt, oꝛe le — 1 oy 
diicendiſt à le file de leigne fi 
pur ceo que le Reverſion eſt en 


* t la dle ett peire gene 


. 
Me >» 


PO. if Land be given to a mag 
and to his Heires Males of hit 
body engendred, who hath iſſue 
two ſonnes, and the eldeſt ſonne 
hath iſſue a daughter and dieth, and 


the Tenant in Taile maketh a leaſe 


for years and die; now the Rever- 
ſion deſcendeth to the younger ſon, 
for that the Reverſion was but in 
the Taile, and the youngeſt ſonne is 
Heire male, & c. But if the Tenant 
had made a leaſe for life, c. & aket 
died now the Reverſion deſcendeth 
to the daughter of the elder bro- 
== for that the Reverſion is in the 
fee ſimp e, and the daughter is heit 
general, &c. 


11132271 
155 5 1 101 3:1 Chis is evident alle and needeth no explanation, 


Sekt. 624, 


989 14. home ſoit rene en 
Vide 18 E.z48 


. 


2 W 


which is here implied in the (xc. 


855 if a man be ſeiſed in Taile 
of Lands deviſable by Teſta- 
ment, &c, and he deviſeth this to 
another in fee; and dieth, and the 
othet enter, & c. this is no Diſcon- 


inu · tinuance, for that ho Diſcontinuance 


was made in the life of the Tenant 
in Taile, &c. 


Only this li to be obterved, that no 
Tail, but ſuch as is made, and taketh 


Fett. 625. 


d et this — is. 

cten (in ear 

wks, and ſaith that 
ſo it — adjudged. 

— 3 s Enfeoffe le donor, c. 


« [Te m, aretz ſit 
vone en tale, fa 

vant le — al 

Dono?, & puis 1 Te- 


Als, if Land be gi 

ven in Talle, e 
the Reverſion to the 
Donor, and after the 


be underſtood 
nant en Taille per ſon Tenant in Taile by his 
— 7 — — fait enfeoffa l' Donoz Deed enfeoffe the on 


„% 


Lib. z. 
a aver et tener a luy 
et a (es heires a touts 
jours, et liver a lup 
ſeiſin accoꝛdant, t. ceo 
neſt pas diſcontinu⸗ 
ance , pur ceo que nul 
pott diſcontinuer lefta- 
te en le tatle, ſt non ij 
{| diſcontinue le tever⸗ 


ſion celuy que ad le re- 


verſion, ec. ou le re⸗ 
mainder, ſt aſcun ad le 
rematnder , c. et en⸗ 
tant que per tiel feoff- 
ment fait a ſe donoꝛ (le 
reverſion adonque eſte. 
ant en lup ) fon rever- 
ſion ne fuit diſcontinue 
ne alterate , c. ceſt fe. 
offment neſt pas dil- 
continuance, tc, 


Of Diſcontinuance. 


nor. To have and to 
hold to bim and to his 
heirs for ever, and de- 
liver to him ſeiſin ac- 
cotdingly, Or. chis is 
no diſcontinuance, be- 
cauſe none can diſcon- 
tinue the Eſtate Tail, 

unleſs he diſcontinuech 
the Reverſion of him 
who hath the Reverſi- 
on, &c. or temainder if 
any hath the remainder, 
Cc. and in as much as 
by ſuch feoffment made 
to the 1 (the Re. 
verſion then being in 
him) his reverſion was 
not diſcontinued nor al- 
tered, Cc. this feoff- 


ment is no Diſcontinu- 


Sect. 826. ; 35 


pecant upon the effate of (b) 4, Ad.. 41 E 3.4. 
the Done, (b) foz if a man 
make a gift in tail the te⸗ 


Kt. Dyer 12. 


ances & 


to the Lenz 
had be foꝛe, as our Puthoz here ſaith ; and as to the remainder to the ſtt 
ture foz this motety, and when the 
joyntenants be, and one of them e on and a ſtranger , and make Livery to 
— ern ſhall veſt only in the — the livery cannot enure to his Com⸗ 


"Cc. Nul poit diſcuntinuer leſſate en tatle fi non que il diſcontinue le rever- Nr AT. 36. 
ſion, Cc. os le remainder , 8c, Ind therefozr tos this cauſe if the reverſ@on92-re- 18 3.458, N. B. 142.2, 


mainder be in the the Tenant in tail ca diſcontinue the eſtate tail. (c (6943 9 

nant tu tail, the reverſlon in the Ring, might barted the eſtate tail dy g . 41. Pl. Comubi ſupra, 

vrry, until the Stature of 34 H. 8. c. 20, which reraineth ſuch a rettant iu tail — 

common recovery neither barred noz diſcontinued the Kings teberſlan. vc 
Note, the reverſion may be reveſted, and pet the diſcontunuance temaiu. (d Jus 1 

Covert be tenant foz lite, and the hus band make a Feoffment in ke, and the Lefld: 

= toꝛtetture; here is the reverſſon reveſted , and yet the diſcontinuance — 4. 


(0. Aſſ. p. so 29. Alf. 
41. Al. 11. 16. AL 11. 
is E TO 15 


N ͤmeſme le manner eſt lou N the ſame manger is ir, ct 
terres (ont dones A un hoe Lands are given n 

en taile, lie remainder a un auter en rhe remainder to another inf Ee, 
lab, et le tenant en taile enteoffa the Tenant in tail infeoffe him 
celuy que eſt en le remainder, a in the remainder, Tohave and 2 55 
aver & tener a luy, etaſes heires, to him and to his heirs, this i is no 
ceo — pas diſcontinuance , Cauſa continuance, Cauſa qua ſapra. 
qua ſupra, 


. E remainder a un auter. Here it —_—— that ( as hath been ſald in caſe of 
reverfſon ) the remainder muſt be (mmediately expectant upon the eſtate tail. 


* 


Lib.3. Cap. 11. Of Diſcontinuance. Sec. 529728, 29. 


Sea, 627. 


Cem, i un Abbe ad un Re- Lſo, if an Abbot hath ar 

I verſion ou Rent ſervice, ou A ſion , or a Rent ſervice, on, 
Rent charge, et volle graunter cel rent charge, and he will grant this 
reverſion , ou ſervice ,- ou reverſion, or rent ſervice, or tent 
Rent charge a un auter en fee, #le charge to another in Fee, and the 
tenant atturna, ac. ceo neſt pas dif- Tenant attorn, &c. this is no diſcon- 
continuance. | tinuance. 


Ot Jnheritances that lie in $2ants, lafficient hath been ſaid befoze. 


Sect. 628. 


L meſme le manner, lou IN the ſame manner, where an Ab- 

E Abbe eft ſeiſie dun Advow- bot is ſeiſed of an Advowſon) or 
ſon, ou de tielr choſes que paſſont of. ſuch things which paſs by way of 
per voy de grant ſans libe rie de ſei- Grant without livery of ſeiſin, G. 


„Ec. 


CLere it appeareth ( as hath been ſaid ) That an Advowſon doth not lie in Livery; 
but in Gant. 


| Sea. 6 2.9, 


C bf ſi Tenant en Tafle lel Aa Lſo, if Tenant in Tail letteth 
lu la terre a un auter pur ter- his Land to another for life, 
me de bie, & puis il graunta en fee and after he granteth in fee the Ne- 
le Reverſion a un auter , et l tenant verſion to another, and the Tenant 
atturna , & puis le tenant a terme attorn, and after the Tenant for life 
; de vie aliena en k, & le grantee de alien in Fee, and the Grantee of the 
reverſion enter, æc. en le vie le Ce- Reverſion enter, &c. in the life of 
nant en le Taile, et puis le Tenant Tenant in Tail, and after the Tenant 
en le Taille BYozuſt , ſon Jfſue ne in Tail dieth, his Iſſue ſhall not enter, 
poit enter, mes eſt mis a ſon Bziefe but is put to his Writ of Formed, 
de Formedon, pur ceo que le Reber - becauſe the Reverſion in Fee ſimple 
ſion en Fee ſimple que le graun - which the Grantor had by the Grant 
toꝛ avoit per le grant del Tenant of the Tenant in Tail, was executed 
en le Talle fit execute en le vie in the life of the ſame Tenant in tail, 
de meſine le Tenant en le Tafle, and therefore it is a diſcontinuance in 
—_ ceo eſt un diſcontinuance en fee, &.. | 
, Et. 


Of this ſufficient hath bern ſaid brfoze, 


T nota, que aſcuns font 
9 — pur terme 
de vie, Sicome Tenant en le 
taille fait un Leaſe pur terme de 
vie, ſavant le reverſion a lup, aury 
longement que le reverſion eſt al 
Tenant en taile, ou a ſeg Peixes, 
ceo neſt Dilcontinuance, fozſque 
durant la vie le tenant a terme de 
vie; æc. Et ſi tiel Tenant en tale 
dona les Tenements a un auter 
en taile, ſavant te reverſion, don. 
ques ceo eſt Diſcontinuance durant 
ic ſecond tatle, 4c, 


agttt in Tailez oz a Leaſe foz Life, gc. 


CRM Es lot te t en taile 
Mer a an ir rp 
dans, ou pur tetme de vie, le xe⸗ 
mainder a un auter en f@, & delt- 
vet᷑ liverte de ſeiſin accoꝛdant; ceo 
eſt Diſcontinuance en kek, pur L 
que le Fee ſimple paſſa per fo)c> 
liverie de ſeiſin, ec. 


/ 


Lib. 3: Of Diſcontinuance. Sec. s zo, 5 3 1,6 32. 


y is is mant tet, and hath been hand — gh > mire 40n; only th 
0 182 de odſerved; where Laleren — TIS a e 
ori Ne 


eoffment, Ec. he a double ; Firft, by 
2 which may make a — — &c. | 


C ett aſcavoirz A it is to be: 
que aſcuns tiels 4 Lunderſtood, That 
Dilcontiauances ſout ſom ſuch difcontinus; tien, 
fait fur condition, gc. ances. are made p 1 
et pur -ceo- que" les Condition, &c. and for en — 
conditions lont en- that the Conditions be) any” f oddities 36 Kits 
freints'; gc. ou pr broken" Sec, or för M 


Sect. 630; 


ANd note; that ſome make 
Diſcontinuances for terme of 
of life. As if Tenant in taile make 4 
leaſe for life, ſaving the Reverſi- 
on to him, as long as the Rever- 
ſion is to the Tenant in Taile or to 
his Heires: this is no Diſcontinu- 
ance but during the life of Te- 
nant for life, &c. And if ſuch 
Tenant in Taile giveth the Lands 
to another in Taile, ſaving the 
Reverſion, then «his is a Diſcon- 
2 during the ſecond Taile; 
c. 


Sect. 6; 1. 


Bu. where the Tenant In Taile 


Jnaketh « Leaſefor'years or 
life „ the ma e 
Fee, and delivereth Livery of Sei- 
fin accordingly z this is a Diſconti- 
nuance in fee, for that the fee ſim- 
ple 1 by force of the Livery of 
Sei 3 &c. | 


Chis is/evividc alls; und hereof ullclen{ dach bers heben bebt 
Sens: K. 


4 


4 KH. 6. 2. 5 H. 7. 14. b. 


Lib z. Cap. ii. 


viz, where the feme is tenant 
foz like, & the husband ma= 
keth a froffment in fee, and 
the Leſſoz entreth fo: the 
Condition in Law. 

¶ Conditions ſont en- 


frients, &c. ere is impli⸗ 
ed, 92 any cauſe given either 
by diſability of the feoffees, 
oz by any condition pertoꝛ⸗ 
med on the part of the feof= 
toꝛ, oꝛ otherwiſe wherby the 
titate is in any ſozt avoided. 


C Come ſi le Baron 


ſoit ſeiſie de certaine ter- 


re en droit ſa feme, &c. 
Here it appe areth, Chat foz 
the Condition bzoken the 
heir of the hugband may en⸗ 
ter; fo: albeit no right de⸗ 
ſcend from the hugband to 
his heir, yet the title of en⸗ 
try by __ of the Condtti⸗ 


Lid. 8. fol. 43,44. Whit» reſerved to him © His heirs, 


vipghams Calce. 


doth deſcend to his hetr; and 
Littleton ſaith truly,That ſo 
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Of Diſcontinuance. 


auters cauſes , ſolon- 
que le courſe de la ley 
tiels eſtates ſont de: 
feates, donques ſont 
les Dilcontinuances 
defeates, & ne tollent 
aſcun home per fozce 
de eur, de fon entrie, 
#c. Come fi le Ba- 
ron ſoft ſeifte de cert᷑ 


kre en dzoit fa keme, 


c fait Feoffment en 
fee ſur Condition, & 
devte, ſi le Peire a- 
pꝛes enter (ur le feat. 


kee pur le Condition 
enkreint, lentrie la 
Feme eſt congeable 
-Cur le heire., pur ceo 


que lentre del 
eire le Diſcontinu- 
ance eſt defeat, come 
eſt adjudge. 


Sed. 5; 


other cauſes, accotd- 
ding to the courſe of 
Law, ſuch eſtates ate 
defeated, then are the 
Diſcontinuances defes: 
ted, and ſhall not by 
force of them take any 
man from his entrie, 
&c. As if the husband 
be = nA land 
in right of his wife, and 
mas a atm in 


fee upon condition, and 


dieth, if the heir after 
enter upon the feoffee 
for the condition bro- 
ken the entry of the 
wife was congeable 
upon the Heir, . fot 
that by the Entry of 
the Heir the Diſconti- 
nuagce is defeated, as is 
adjudged, 


Al. if a Woman 
Inheritrix hath 4 
husband =_ * 
in age; an | 

within age maketh 4 
Feoffment of -the_Te- 
nements of his wiſe in 


| Fee; and dieth, it hath 


been a queſtion, if the 
Wife may enter of 
not, &c. And ir feem- 
eth ro ſome, that the 

 Feme 


= 


Lib3. Of Diſcontinuance. 

feme la moꝛt ſa of the wife after 
baron, eli congeable en the death of their Huſ- 
telt tas. Cat quant fa band is congeable in this the 


baron feaſoit tiel feof» caſe. For when her huſ- 
ment, at. il puifſoit band made ſuch feoff- 


here hol⸗ 
bit enter, nient tontri · ment, &c. he might well nn heir of the huſ= 
ſteant tiel feoffment, enter fotWithitanding rcberden 95 2th new 
gt. durant la cober - ſuch feoffment, Sc. as him mayenter. Bur if the 
ture, g ü ne puilſoft en- ring the covertiite e 
ter en ton delt de⸗ he he Codd noremer lis 
meſne, mes en le dzoft own „ but ia the 
la feme. Ergo tielhzuft right 9 his wife Yd arpti 
que if avoit detrer en fuch right wiſe, BYd mip 


Mott ſa teme pt. ceſt enter in 1 right of hie e. 
oft dentrer demurt wife, &c. this right of 


keme -apzes (oh be entrie temaltieth to the 
ceaſe. wife after his dees 


Mi bagband atv #0123 both twithtn age, and they be Bees innen 


— . 
refyrving a rent, the hut band vieth» the wie may ; | 
if ſhe were of ag, e allot have a Dum fu Ra of ins the wood ads; 


albeit ryty be 
" Seth 634: 
ND it ta 
In. AS: it 3 


e eee 


bi other ſurviveth. rol, laſh as both 


the infants. ge SL 


their fives; this 
g BAS 


the 


e, &c. And alſo the 
husband which made 


hens 


ggg E neue ua 


Sat they connor joy & d Dum fair wen 


fore he that ſurviveth => 222 8 


Lib. 3. Cap. 


Ses of this in the Chapter of 
Joyntenants. 


right 


bat foz the moiette. 


Secd. 63 5. 


& aury quand un enfant 

FE fait un feoffment eſteant 
deins age, ceo ne luy griebera ne 
ledꝛa, mes que il poit enter bien, 
dt. car ceo ſexxoit encounter rea- 
ſon. que tiel feou ment fait per 
teluy que ne fuit able de faire tiel 
feoffment, grievera ou ledera 
auter, de toller eur de lcur entre, 
gt. Ct pur ceux cauſes il ſemble 
a aſcuns, que apꝛes la mozt be 
tiel baron illint eſteant deins age 
al temps de le feoffment., gc. que 
ſa feme bien poit enter, ac. 


* 
* 


AE, que il poit enter bien, &c. 


the inkant. 


And ſo, if Tenant in tail to him and the heirs females of his body, make a feoffment in fe, 
and dieth within age, having iiſue a Don and a Daughter, the Baughrer hall a bold the 
teoſkment. And ſo note, that a cauſe to enter by reaſon of Jnfancy is not like to 
Warranties and Eſtoppeis> which ever deſcend to the heite at the Common Law. 

Che reſldue of this Staton upon that which hath ben (aid is evident. 


Seck. 636. 


QOrrender. C ] Cem; {i teme en · Al. if a woman in- 
heritrix l ee 
ron, 6 ont iſſue fits, band, and they have 
tobim thar har anime» et f baron mozuſt, - fuc a. Son, and che Huſ- 
mevdiate eſtate in rever= t el pzent auter baron, band dicth, and ſhe takes 


[ 


Surſum redditio pxo⸗ 
perl is a yielding up of 


flon oz remainder , 


wherein the Eſtate foz & le ſecond baron leſſa another Husband, and the 
lite or years may dzown Ig terre que il ad en Second , Husband- let- 


by - mutual agreement 


between them, dꝛoit ſafeme a un au- teth the Land which be 


Of Diſcontinuancs Sed. 63 5,636. 


nonage of the other. In this caſe, if one Joyntenant had made a feoffment in fee and died, 
ould not have ſyrvived- foz the Joynture was ſevered foz a time. It two Yopntes 

nants be» and the one is of full age» and the other within age, and both they make a feof 

ment in fee, and he of full age dieth, the intant ſhall enters or have a Dum fuit infra 2ritem, 


well enter, Oc. 


CT 
within age, 02 at an time after full ago, and he miſe after! his death his heir may 
enter. Meliorem enim conditionem facere poteſt minor, detetiorem. nequaquam. 
Nota, A ſpecial heir tyall tave advantage of the infancy of the Anceſtoz. As if tenant in 
taile of an acre of the cuſtome of Bozough Englilh make a feoffment in fee within age, and 
dieth, the youngeſt ſon ſhall avoid it, foz he ts pi 1x diosd, and claimeth by diſcent from 


Nd alſo when an infant makes 

a feoffment being with- 

in age, this ſhall neither grieve nor 
hurt him, but that he may well 
enter, Oc. for it ſhould be againſt 
reaſon that ſuch feoffment made 
by him that was not able to make 
ſuch a: feoffment , ſhall grieve 
or hurt another to take them from 
their entry, Oc. And for theſa rea- 
ſons it ſeemeth to ſome, that after 
the death of ſuch husband fo be- 
ing within age at the time of the 
feoffment, &c. that his wife may 


Here is implied, that he might enter elther 


* 


= 


* " e271 
i -IJ ; ö 


heritrix taketh huf- 


= 
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ter pur terme de. — h th, in right of his „Err 
bie, g puis la ile to another for ce 


ET 


ner Pip 


mozult, & puis —_ term of his life, and 
nant a terme de ue alter che.; Wife dyeth, 


ſurrendiſt ſon 'eftare and after the Tenanr for 


life bis eſtate 
etor | . e and f ſtat 
oft enter — tas Scc. Date if the ſonne 


ur le ſetond baton of the Wife may enter 
durant la vie le te- ia this v caſe u whe 1158 


nant Oe de 8 rte dar 
Fc. * * 12 he life of Tenant {> 


[ iu uch life, 8c, But it is cleer 4 er properly 14 8.8.15. 37 8.6.17, 
lp, (apts a 1 al Law.that after the death taken is u fot, is — 1 3-26 
vie, le fits la leme of the Tenant for life, | expets 
pore, enter; fs, DH FD tro the forme of the Wife - 
que le dil Wa may enter, becauſe the 
que fuit —— Diſcontinuance - which 
pur terme de vie, eſt was only for term of 
determine, gt. i. la — is determined, &c. Eſtate 
moꝛt de meme by the death of the ſame 


nant acerme de bie. Tenant for life. 
ſome caſes of 


eben a ſurrender in Dab. As if a man make a leaſe foz pears» to begin at Mi 
this future intereſt cannot be ſurrenvzed» becauſe there is no reberflon wherein it 
bit by a lurrender in Law4t nay be dzowned. As if the Leſſe befoze Michaclms 
leaſe foz years» either to begin preſently» oz at Michiclmas) this is a ſurrendet in 
konne: luaſe . Fortior & zquor eſt diſpoſitio legis quam hominis. 

: Vio there is a lurrender without Ded. whereof Lictleron: putteth here an 
Eſtate foz life o lands » which may be ſurrendred without — — 
becauſe it is but a vielding o a reſtozing of the Law, Ira ores — 
on oz rematnver» — — Law allo a 
— t a een Ea WARS rhe fe _ — Das? ; 
exam t Littleton te 
1 — without Deed. And al beit a — Eſtate Nour Dan, au 
vet it may ene Bate might dave ee 


222 the pa 
a man be 
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37. S AH. 20, 4 Ma. 
141. it Eliz. Dyer 


38 
+ 
22 


: 


ih 


: 
; 


I; 


2 K 


: 


SS 


ij 
i 


7 
Z 
F 


i 


4 
5 


il 


— 
life began without Deed » Tae anno be for they be of lands 
— — without Dad. in my . 


| Tome poit enter, Ge. en en- rd. Quore. Bd 
ve and learued y doubt without any imputatton to them » learns 
REEL — ne foz the molt part are the mans bold and perem= 
is holden of lome- that after the lurdender the illus in tail daring ee lke of s Exnane 
e life is dꝛowned · — — 
the inheritance gained by 
5 asf Tenant in rail takes NP IT 
| m 


Lab. Ir. 
21 H. 6. 33. 
zeta. 
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1. 24 K. 3. 
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7 H. 6. 2. b. 


40 E. 3. 16. 


Adjudge Mich. 76. $77. 
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ban ſaid» it Tenant fo; life lttender to the Krnant in rmil hb Efbite tes like beiug 
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bet wenn the Jeſſe and the ſecond hus band, the Eſtate foz life — 
cony, fob dnel of he ur i Gall be (oa0jagey in La. cares 
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remainder to g. foz lite, the nt 
ave the rent, foz that DIY gram bee 
pet as to a ſtranger it is ale, rw. B. . die. 


8 weir h bein 
leaſe koꝛ years of — 


eee the making of the Leſſ# maſlet had 
the term DEAE wont of the bzethzen of the 


9 N foiti. rte it | 
W e 
* n ete 
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me w | t ntinnance was 
Eſtate is — 2 per once ſeiſed by force of 


the Tail, unleſſe it be 
que 


nant in tail make @ teaſe 'fozee de le taile, ſi non 
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ſoit per reaſon de by reaſon of a warranty, fes lie, whereby ye a 
— #c. Come &e. As if — wr. pie te Ds a fer um- 
ſoit aiel, pier, ſits, father, Father, and Son, 
g layel ſoit Tenant and the Grandfather is 
en tafle,# eſt diſleiſie Lenant in tail, and is diſ- 
per le pier que eſt ſeiſed by the Father who 
ſon fits, g le pier fait is his Son, and the Father 
un feoffement be ceo maketh a feoffement of 
ſans garranty & de- this without warranty, 
bie , puis layel de- and die, and afterwards 
bie, le fits bien poit the Grandfather dies, the 
enter ſur le feoffie , Son may well enter upon 
pur ceo que ceo ne the feotfee , becauſe this 
fuit pas diſcontinu- was no diſcontinuance, 
ance , entant = le inaſmuch as the Father 
er ne fuit ſeiſie per was not ſeiſed by force of 
de le taile al the entail at the time of 
temps del feoffment, the feoffement, &c. but 
ec, Mes fuit ſeiſie en was ſeiſed in fee by the 
fix per le difſeilin fait diſſeiſin of the Grandfa- 
al atel. ther. 
a diſcontinuance Ab effe&u , although he that made the conveyance 


— — 
.,,* n rail be n 
Diffeiſoz with . 


reaſon 
e Father 
againſt 
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peareth befoze in this Chapter, 
T Le fits poit enter. But 


TY 


Diſcontinyance- and therefoze Littleton 


SeF. 638. 


TTTem, fi Tenant en taile Lſo, if Tenant in tail make a 
fait un leaſe a un auter pur leaſe to another for term of 
terme de bie, z le Tenant en taile life, and the Tenant in tail hath 
ad Jfſue & debie, a le reberfion Iſſue and dieth, and the Rever- 
deltendiſt a ſon Jfſue „ 4 puis ſion deſcendeth to his Iſſue, and af- 
liſſue granta le reberfion a luy ter the Iſſue granteth the reverſion 
difcendue a un auter en fie, & le to him deſe „ to another in 
Tenant a terme de bie atturna, 4 Fee, and the Tenant for life at- 
devie, & le tie del reberfion torn and die, and the Grantee of 
enter, at. 4 elt ſeifie en fit en ſa the reverſion enter, &c. and is ſei- 
die del Aue, & puis ifſue en le ſed in Fee in the life of the Iſſue, 
taile ad iſſue fits & devie , il ſem - and _ the Iſſue in tail 
| mm 3 e 


Lib. 3. Cap. II. 


ble que ceo neſt pas diſtontinu⸗ 


p3it enter, at. pur cea que ſon 
pier a que le reberfion de Fir fim- 
ple diltendiſt, ac. navoit unques 
riens en la terre, per fo2ce de le 
Taile, 61. 


E 
ee CT Le Graniee del rever 


becauſe ti a taatranty had been a 
been ſaid} the diſcontinuance in Judgment of 
a warranty dorh won a dilcon 


Terre a- un auter pur terme de 
vie, oꝛe eli le reverſion de fir fim- 
ron mozuſt, vibant ta feme, «le 
wee nn i lee: 
en 0 
ron, file heire le Baron le 
reberſion a un auter en kee, & le 
tenant atturna, at. & puis le te- 
nant a terme de vie miꝛuſt, a le 
Gꝛauntee del Reverfion en 
caſe enter: En teſt raſe ceo neft 


le Gzantee, at. pur ceo qͥ le gran- 

to2 naboit 2 _ p del 

Gꝛaunt » en ie Doit eme 

quant il fiſt le graunt del rever: 
on. 


14 E. 3. Diſcont. c. 18 Af. 
P- 3 1843.50 38 E · 3.82. 
22 H. 6. 24. 21 H. 6. 357,33. 
4 3 E. 4. Diſcont. 30. 


Of Diſcontinuance. 


Iſlue a ſon and dieth, it ſeems that 
ante a le fits, mes que le fitz 


«4: Diſcont. ge. 48. 36. C Of kus apinjon is Lictleton in our Books. 
| 1 | enter, &., Here it is to be artverfſood and 

oblerved · /Thattia this caſe ot the Gant ot the Reverſſon Letlexon doth not lay Sans garrantie, 
5 ded > it had kmought no diſcontinuance's fog hat (as hath 
at mas but fox life: but when 

uance / then Littleton faith Saris garrantie,av you may odferve 


often in this Chapter. | Cl 
Ar ſi home leifte en dꝛoit FOr if a man ſeiſed in the right of 
U feme, Tefſa meſme la his Wife, letteth the fame land 


pas Diſcontinuance a le Feme,. 
mes la feme bien poit enter fur 


N 4r./i home ſeiffe en droit ſa feme, leſis, & c. were Linieran yutteth din caſe 
q W _ WBaroa are ma Ri fo it he and his wite zoyne in 4 leak 
by Ded, there the reverſion is not diſcontinusd. | 
ſaid hereof, 4 the like caſe of Tenant tn taile hach dern explained: befoze, 


Sed. 639. 


this is no diſcontinuance to the ſon 

but that the Son may enter, Nee. 
for that his father, to whom the re- 
verſion of the ſee ſimple deſcended 

had never any thing in the land by 
force of the entail, &c. 


addition of 


to another for term oſliſe, now 
is the reverſion of the fee 
to the Husband, &c. and if t 
Husband dieth, living his Wife , 
and the Tenant for life, and the re- 
verſion deſcend to the heir of the 
usband , if the heir of the Hu 
band grant the reverfion'to ano- 
ther in fee, and the Tenant attorn, 
&c. and. afterwards the Tenant for 
life dieth,and the grantee of the re- 
verſion in this cafe enter : In this 
caſe.this is no Difeontinuance to 
the Wife, but ſhe may well enter 
upon the Grantee, &c. becauſe the 
Grantor had nothing at thetime of 
the grant, in the right of his Wife, 
when he made the Grant of the re- 
verſion. | 


Dee befaze, Sect. 620. Moze ned not to. be 


Sed, 


_—_ 


WS 
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Sed. 640. 


CT" ilint il ſemble, coment Nd ſo it ſeemeth, that men 
que homes queur ſont in /A which are inheritable hy force 
7 5 per fozte . r of an Entail, and never were ſei- 


ls ne fuexont 2 = force of the ſame entail , 
inte: de — A le t why 9 7 5 fich feoffinents or 
feaffernen rants 2 ren made without clanſe of wat- 
= — * iſe ts e „ is o e e 26 to 
| x. revel a nes after their deceaſe, 

ow 42 thei E well en- 


Mues oo bee wil ; 23 ch⸗ ter, &c. beit they made 
ment que ceur qurr fre erent 11855 55 otter. in 89 were 
ants en + forebarred to enter own 
brres . 7 dür Lait bs AQ, &c. 
e, if. 


mo F fie fame toll 1 

per matter en ct. be againſt reaſon, 

de Garrantie, home poit n fact, Kc. without clauſe of War- 

nuer un fait LE Rs ranity , a man ſhould diſcontinue a 

We ts per toce ve meſime le le Bes ge. that was neyer ſeiſed 
by force ofthe ſame Tail. 


by 


349 


NES here allo in the two Decions appeureth . That (as hath been laid bete) 4 yize .d. 3e 


ä 8 effect of 4 604.659. 


— — wafait, . Chis is midades, and ſhould be, Home 
it di ſoontinuer un taile, and lo is the 


ged. 


Li „„ re 4 > — 
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Vide $cQ. 620. 


Lib.r. fol. 135. L.. 
11.62, 63. 


Cap. II. 


Of Diſcontinuance. 


SeF.642, 643. 


Sect. 642. 


R Ota, ſi ſoit Sfir «Tenant, 
0 le Tenant dona les tene- 

ments a un auter en taile, le re- 
mainder a un auter en fee, & 
puis l Tenant en tail fait un leas 
à un home pur terme de vie, at. 
ſavant le reverſion, gt. & puis 
rants le reverſion a; un auter.en 
te, g le Tenant a terme de vie 
atturna, at. c mags grantie del 
reverſion mozu 8 heire, 0ze 
ſme le reverſion debient al 
Seiginoꝛ per boy delcheate. Si 
en teſt tas le Tenant a terme de 
bie debiaſt, & le Seignioz per 


fozce de ſon eſcheat enter d-5.4 
le 


vie le Tenant en le taile, a 
Tenant en le tafle mozuſt, il ſen® 
ble en ceo tas que ceo neft pas dil 
continuance al iſſue en le taile ; 
ne a teluy en le remainder, mes 

ue il poit bien enter pur ceo que 
e Seignioz eff eins per voy 
deſtheat, & nemy per le Tenant 
enletaile , at. ſecus eſſet, 
i le reverſion uſi efte execute en 
le Grantte, en le vie le Tenant 
en le taile, car adonque uſt le 
grant eſtirins en les tenements 
per le Tenant en le tail, at. 


« T* reaſon of this caſe is here rendzed (as befoze it mas in this 
t be in the Lon by eſcheat in the 


be reverſion 


Ote, if there be Lord and Te- 

nant, and the Tenant giveth 
lands to another in tail, the re- 
mainder to another in Fee, and af- 
ter the Tenant in tail make a leaſe 
to a man for term of life, &c. fg. 
ving the reverſion , w and aſter 
granteth the reverſion to another 
in Fee, and the Tenant for life at- 
torn, & c. and after the Grantee of 
the reverſion die without heir, 
now the ſame reverſion cometh 
to the Lord by way of eſcheat. 
If in this caſe the Tenant for liſe 
dieth, and the Lord by force of his 
eſcheat enter in the life of Tenant 
in tail, and after the Tenantin 
tail dieth ,- it ſeemeth in this caſe 
that this is no diſcontinuance to 
the iſſue in tail, nor to him in the 
remainder, but that he may well 
enter, becauſe the Lord is in by 
way of eſcheat , and not by the 
Tenant in tail : but otherwiſe it 
ſhould be, if the reverſion had 


been executed in the Grantee, in 
the life of Tenant in tail, for then 


had the Grantee been in the te- 
aa by the Tenant in tail, 
Ce 


Tenant in tail, yet 


becauſe he is in by the Tenant in tail but by the efcheat , it wozheth no. Diſcontintance. 


But if it had been executed in the lite of 


Tenant in tatl in the Gzantee which was iu by Ce⸗ 


nant in tail, then the Lozd by the eſcheat ſhould have taken advantage of it. But of this 


lutkicient hath been laid befoze in this Chapter, 


” 


Seck. 643, 644, 645. 


Arcel d I Tem, i un par- 
1 Rog I ſon dun El⸗ 5 
glile, ou un Uicar un car of a Church alien 


Glebe, & c. In 
whom the fee mple of the 


Are „ if a Parfon of 


a Church, or a Vi- 


Eſglile 


Lib:2. Of Diſcontiniiance, 


Eſgliſe „alien ter- certain Lands or Te- 
teine terres, ou tefie- nements parcel of his 
ments parcel de ſon Glebe, &c. to ano- 
„et. a un auter cher iu fee, ant di 

fir; 6 mozuſt 5 ou 1 &c. his 
xc. {dn ſne- 


refigne, et. 

eell bien enk 
nenten 
alfenation , come eſt 


dit en un Nota 2H. 4. 


Cerme Mich. quod 
ſic iherpir. 


SH 


4 Ota quod di- 1 
* fuit pro 
lege. en un, bziefe » 


ec, Et jeocropque la cauſe tobe , for me 

» pur teo que the Parſon or Vicar 
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1 enter, not- | 
nient —— ee ry 2 
jarfon, ct. 


lienation, &cc. 


Lib.3. 


F.N.B.49- I. m. n. 20 K. 3. tit. 
uris utrum. Temps my 
uris u 1.1 3· 
bid. 4. F. N 8.50. 30 E. 3. 

26, 21 E. 11. tit. Entry 19. 

F. N. B. abs. F. Regiſter 237. 
4 E. 4· 2.8 E. 3. tit. Entry 3. 

7 E. 3+ 542 35+ 


Cap. II. 


the lite of the Leſſes and a 
Writ of entry 2d communem 
legem after his death; oz a 
Writ>. Ad terminum qui præ- 
reriir, oz 2 quod, permittat in 
the deber , and none can 
maintain any of theſe rita 
but a Tenant iu fe (lm 
oz fee tail. | . 
Anda Parſon c. may re⸗ 
cei ve homage» which tenant 


koꝛ life cannot do» Temps E. 1. 


(c) F. N. B 9. L 50. a. 


20 wy tit. x] 2 25 E. 3. 
8 E. 3.45. 24. 
+ . 3. 43 AT. 


E.3.11. 11 H 6.68, 
* IS 18 E. 3.7. 6 E. 3. 
11. 5 K. 2. Aid 165. 12 H. 4. 
11. 32 E. 3. Aid 39. 38 E. 3. 
19. 14 K. 3. Juris urrum 4. 


Incumbent 19. 


(c) Likewiſe a Yarfon» 


gc. (all have a {Crit of 


Melne, and a Contra for- 
mam feoffim ent. 
a Parſon cannot 
make a Diſcontinuance as 
Lirrleron here teacheth > foz 
that ould de to the peju⸗ 
dice of his Ducceſſoz ro take 
away his entrp-and to dzive 
him to a real action. 
Aliſo if a Patſon, gc. make 


A leaſe foz years reſerving a 


rent» and _ the wm is 
determined by his death; as 
if Tenant: for Mite hah \p+ 
a teaſe> no acceptance 
"rent by the Ducceſloz can 
-make it good. Alſain a. real 
agion'a Pa 3 'Uicar» 
Atch-deacon»' Pzebend- ec. 
(hall have ald of rhe Patron 
and Opwinaty as Tenant 
for life all have, Do as it 
is evident that to many put⸗ 
poles a Parſon hath but in 
elkec an Eſtate foz life, and 
to many a qualifled fee=lm= 
ple» but the entry » fs and 


Of Diſcontinuance. 


10 Sed: 645. f 


doit aver bre 
de Deoit oe tenements 


de dꝛoit de ſon; EC- 
ix teo que lr 


glile, 
dzoit. elt en ſon Cha⸗ 
piter, & le f ſimple 
demarrant en luy#en 
8 Chapiter. En un 
Dean poit aver bfe de 
D2ort pur ceo- que le 
dꝛoit demurt en uy. 


Et un Abbe poit aver 


bꝛieke de dꝛoit, qͥ ceo 
que le dꝛoit demurt en 
luy; & en ſon tobent. 
Et un Paſter dã Þoſ- 
pital poit aver bꝛiefe 
de pur teo que le 
dꝛoit demurt en luy, 
et en ſes confreees , 
gc. Et fic de aliis caſi- 
bus conſimilibus. Mes 
un parſon ou un Ut- 
carne poit abet bxtefe 
de Droit, ac. 


Sect. 645. 


'OR.;a Biſhor * 
Fee a Wii 3 
right of the tenements 
of the right of his 
Church; for that the 
right is in his Chapter, 
and the fee ſimple abi- 
deth in him and in his 
Chapter. And a Dean 
may have a Writ of 
right, becauſe the right 
remains in him. And 
an Abbot may hay 
a Writ of right” a 
that the right remai 
in him and in his Co- 
vent. - And a Maſter 
of an Hoſpital - maj 
have a Writ of right 
becauſe the right re- 
maineth in him and in 
his confreres, &c. And 
ſo of other like caſes. 


But a Parſon or Vicar 


cannot have a Writ of 
Right, &c. * 


right is not in him . and that ia the reaton that he cannot diſcontinue the Fe lmple that he 


hath not» noz ever had; foz as it hath ben'ſaid» Omnis privatio præſup 
the lame cauſe he cannot haue a wait of 
t Sur diſclaimer of cuſtomes and 


Bi 
the like. | 


o 


ic habitum. Ind ko; 


t> noz a wit of right in his nature as a Mit of 
fervices» Ne injuſtè vexcs, rationabilibus divits, quo jure, and 


Bur here it ap reth by Little that ſuch bodies politic oz coꝛpoʒate as have a ſole ſei⸗ 
fn» and map bave a wꝛit of righrko; that the ke and right in them (albeit they cannot adſo= 


lutely convey at: 
a Biſhop and Abbot, a Dean» oza mkRter'of an Hoſpital, 
derſtood where a dean» oz a maſter of an Hoſpital» gc. are ſ 


koz if the body that is ſeiled be aggregate of many» as the Dean and Chapter, 
TAS 85 he. Wen the — of the Dean 02 Waſter is ſo far from a continuance as it 


is a n. 


their Land» 4c; without aſſent of others) may make diſcontinuance. as 
re —— the like. But this is to be un⸗ 


ſeiſed of diſtin 


aſter and 


And theſe that have the ke and right in them ſhall not have ald in reſpect of their high — 


large Estate, albeit any of them de prefentable : but a Dean that is Collative ſha 


ald of the Kin 


And ĩt is tobe obſerved» that the remedy is eber agreable tothe right; and therefoze the 
Bilhop- Dean, Maſter of an Hoſpital» that hath Toftedge and common Deal, oz the like 
= ep Right » => is the higheſt Bemedy, foz that ther have the higheſt 

te, : 


Here 


Lib.3. Of Diſcontinuance. Seck. 646. 342 


Here Littleton citeth the Book Caſe, Mich. 2. H. 4. as an Yuthozity tuhereu t 
his opinion. And it is to be obſerbed · that the pears of H. —_ publiſhed 18 


mute. 

But at this day the Biſhop, Dean, Maſter of an Hoſpital» and the line ve vide gecl. g. y. . 
and right in them» as harh been ſaid» cannot diſcontinue, 2. they, on Dares 1 Eliz, c. Gs 
Uicar, Archdeacon, Pzebend» oz any other having any Gccleflaſtical living with aſſent of Io, cap. 3 
Dean and Chapter, Patron 22888 oʒ the conſent of any others, make any Leaſe, Gitt, 

Giant eꝛ Conveyance,Eſtate, Charge oz Jncumberance- to bind dis ſucceſſoz, other than foz 

term of one and twenty years, o the lives in poCeſſion» whereapon the accuſtomed rent oz 

moze ſhall be reſerved. Chele be excellent Laws, and have bern well expounded taz the main= i 1. fa 46 
tenance of Religion» and the good of Gods Church ; foz otherwiſe it is to be feared that holy Lib. 1. 8 
Chiirch would loſe moz2 than it would gain in thele dates. rr 

But where Littleton in this and other Sections. makes mention of Maſters of Hoſpitals, Lb. 6. fol. 37. Lid. 7. fo. 8. 
the Reader muſt know». that Unce Littleton wzore> there baty been a great alteration made by Lib. f. fo. 67. 
= Is of Parliament concerning Hoſpitals; | ü 1 8 
. r Hoſpital. Thele points concerning Hoſpitals wert reſolved (e) by the (e) paſch. 2 El. Tbe Lord 

Firſt» That no Hoſpital was given to the Crown by the Otatute of 27 H. 8. noz any Ho= Lib. — fol. 48, 49. 
ſpital is within the Statute of 31 H. 8. of Monaſtertes» but only Religious and Eccleflaſticat due de Cancerburies caſa, 
Hoſpitals» and that no Lay Hoſpital was within thoſe Dtatutes. 

Decondly» It upon the foundation of any Lay Hoſpital» oz after it was ozdained, That 
one 0z divers Pzieſts ſhould be maintained within the Yoſpital to celebzate divine ſervice to the 
p002, and to pꝛap foz the ſoul of the Founder, and all Thziſtian ſouls, oz the like, and that the 
poo; of ſuch Hoſpitals ſhould make the like Oziſons, vet ſuch an Yoſpital is not within the 
laid Dtatutces» fox the Yoſpital is lay» and not religious ;; and all oz the moſt part of ancient lay 
Hoſpitals were founded 0z oꝛdained after the like ſoꝛt . and the makers of Deatutesnever 
intended to overthzow wozks of Charity, but to take away the abuſe. 


Thirdly, That no Hoſpital was given to the King by the Dtatuee of 37 H. 8. but in two 1b. 1. £24. Potters cala. 


» 


caſes; where the Donozs, Founders o Patrors» xc. had entred and expurſed the 


Wardens» gc. bet wen the fourth day of February, Anno 27 H. 8. and the five and 
December, Anno 37 H. 8. o where Ring Henry the eighth by commiſſion accozding td that ac 
hould enter, and ſetſe the ſame, but that determined by the death of that King. 
Fourthly» That the Dtarute of 1 E. 6. extended not to any Hoſpital whatſoever, either lay porters caſe, ubi ſupra. 
oz religtous, as by the ſame appeareth. : Lib, 4. 11151 . 5110. 
And I was of Counſel with the Lozd Cheney in this caſe, which it may do good fog Ia Lambert; 
maintenance of Charitable uſes, I thought good ſummarily to repozt it. this I will adde Fcclefatticus, c. 34. v. 22, 


Panis pauperum vira pauperum, qui defrandit eos vir ſanguinis cſt- 

Nora, of Yoſpitals ſome are Coipozattons agregate of many, as of Lr 1 
and his confreres : ſome where the Paſter 02 Carden hath only the eſtate of ance in 
htm, and the Bzethzen oz Diſters power to conſent» having Colledgy | — — ; 

Hpttais tome be 


Dome where the Maſter oz (Carden hath the ſtatein him, but hath no 
Deal» and ſuch a Waſter 0z cAarden ſhali have a Juris utrum: any of 
eligible, and ſome donatibe, and ſome pzeſentable. 


Sect. 6 46, 


TA AEs le: pluis baut bꝛiefe q; the higheſt: Writ that they 

IJ ils point aver el] bztefe Be have, is the Writ of 
de Juris utrum, le quel eſt graund Jurif utrum, which is à great 
pꝛoofe que le dzoit de fir neſt en proofe that the right of fee is 
eur, ne en nul auters, gt. Mes le not in them, nor in any others, 
d2oit de fir ſimple eſt en abeiante, c. but the right of the fee 
gt. ceo eſt adite, que il eſt tant · ſimple is in abeyance, that ist ww 
ſolement en le remembzance; en- that it is only ig the remembrat 
tendment, & conſideration de la intendment and conſideration 0 
ley, gt. Car moy ſemble que tiel the Law, &«. for it ſeemeth to me, 


14 E. 3. Juris utrum. 


Lib. 3. Cap. II. Of Diſcontinuance. Sec. 64). 


choſe et tiel dꝛoit que eſi dit en That ſuch a thing, and ſuch a right, 
divers Lieurs eſire an abepance, which is ſaid in divers books to 
eſt a tant adire en Latine (S,) be in abeyance, is as much to ſay in 
Talis res, vel tale rectum, quæ, vel Latine (s) Talis res, vel tale Re 
quod non eſt in homine adtunc ſu- que vel quod non 7 in homine ad. 
perſtite, ſed tantummodo eſt, & tune ſaperſtite, ſed tantummode eft, 
conſiſtit in conſideratione & intel- & conſiſtit in conſider atione & iniel- 
ligentia Legis, & quod alii dixerunt, Iigentia legis, & quod alii dixeruwt, 
talem rem aut tale rectum fore in talem rem, ant tale rectum fore in 
nubibus. Mes jes fuppoſe que ils nubilut. But I ſuppoſe, that they 
intenderont per ceux parols, In mean by theſe words, (In uubilus, 
— &c. come jeo aye dit ade* &cc. ) as I have ſaid before. 
nt. 


24 K. 3. 63. Vide sed. 845, N abeiance : Chat is in cxpectation,of the French word Bayer to expect, 

649,650,651. 1 E a Parſon dieth · we ſay that the freehold is in Bbeyance- decanſen . 
pedation to tate it; and here note the neteſlit of the ttue interpetatton of twozds, 

8 It Tenant Per terme dauter vie dteth» the fre hold is ſaid to be in Abexyanct until the den 

Vide Sed. nt entreth. Jf a man make leafe foz life, the remainder to the right heires of I. S. the iy 
imple is in abeyanct untti I. S. dieth. Ind fo in the caſe of the Parſdn- the Fee and is 
in abeyance> that is tn expectation» in remembyzanee, intendment, oz confiderition of 
x. in conſiders tone fre eh eee becauſe —— living ; and the right 
that is in nce is ſaid to be In aubibus, in the Clouds, and therein dach a qualiry ot fame 

whereof the ſpeakerh. "OY 


Inſequiturque folo, & caput inter nubila dondit. 


Set. 647. 


Virg. 4. Leid. 


Temp un parſon dun eſglil Lid, ifa Parſon bf a Chutch 
11 5 ms hen — dieth, now the Freehold of 
del nabe del perlanage el en the glebe of the Parſonage is in 


nulluy durant le temps que le none during the time chat the Par- 
parſonage eſt boide, mes in abef- ſonage is void, but in abey ane, 
ance, celt aſcavoir, in con dix. * conſideration, and in the 
tion & en le — de la ey; underſtanding of the Law, until 
tanque un a fait parſon another · be made Parſon of the 
de melme leglite, © immediat awe Church 3 and immediately 
nt un auter eſt fait patfon, ie when another is made Parſon, the 
enement en fait eff en fup free-hol in deed is in him as Sus 
ſutreffdz, cellors 


J Pay — 2 devje, Bec, So tris of a Bthoy> Pbdor- Dran 
Sa — * — ＋ 1 | 
vat. 8. ll. Brin £.249, jacentes, — tap 5; enn e | 


come 


$8. 


ee 
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Sed. 648. 

] Tem, aſtuns per- Lſo, ſome perad- J TL e princi 
— botlet venture will argue I - L 3 

arguer & dire, que en- aud ſay, that inaſmuch <ipun. quod ct df penn, 

tant que un parſon as a Parſon with the dat r which 

obe —— del patron 1 Baa the Patron ing, which 

g oꝛdinarie poit gran- rdinary, ma jon ; 

ter un rent charge — on Fee 1 — 

bozs del Glebe del of the Glebe the Ciples of the Law (a) ought 

Parſonage en fir, 4 Parſonage in fee, and ganze dig ves f mes 

illint charger le Slebe ſo charge the Glebe of — Thar which our 

del Parſonage perpe- the Perſonage per- dgl. Lc caller & Pains 

tualmet, Ergo, ils ont perually. * they a rim. ve 

fix ſimple, ou deux, ou have a Fee , or | in-anſiner to 

un de eur aboit. fir two, or one of them Fd tw 

ſimple al meins. A have a fee ſimple atthe de che 

tea poit effre reſpon- leaſt. To this may be terre 31 7 ad fee fu 


due, que il eſt pꝛinti - anſwered ; that it is a &. 


ſimple may be charged 
5 Rent charge in fu, 


Fee by one way or raven 
a 


| 4 
in Ade 
* * 6 


it le Deed of the Parſon , angle; is K 
3 and the Patron, 2 
in 


Ordinary, &c. in Fee, tion ts 
han that 


— 5 


i 5 
apes lour deteaſe. Et 
apres tiel charge, fi le 


(@) n K. 


ged. 3. & go, 


343 


| 3 

Cap. Il. 
charg d till S. be dead. Ind 
(> 1s Littleton to be under⸗ 
ſtood vm tuat either it may de 
cvargtd in pra ſentl, cz in fu- 
tuto. 


¶ Cheſcun terre de 


Fee ftmple. And ſo it is of 
Lands entail:d-for they may 
be chat zed in Ker allo fox the 
Eſtate tait may ve cut off op 
fine oz: tecovetp. Allo rhe 
Eſtate rail may continue, 
and pet Tenant in tail map 
lawfully charge the land, and 
dinde the Iſſue in tail. Bs if 
a Diſſceiſoz make a git in 
tail, and the Done in confl= 
deration of a releaſe by the 
diſſei ſex of all his right to the 
Done, granteth a rent charge 
to che Diſſeiſ'x and his heirs) 
pꝛoportionable = — — 
$ right» this ndethe 
I Un tail: Vide Sect. 1 


Lil 3. 


4E. 3. 2, 22, 


Ve de . t. Bridgewaters Hẽs in tat: .vIG 
cue, & 59. SBeldgewaters Caſe: 


may be charged: and there= 


fozc it tte owner of thoſe thit⸗ 
ten actes grant a rtnt charge 


Vide S.. 593. 


r p 
J Et quent Hel rent 
, eff gras, & . This is an 
8 1ye{atv Ppin 
tation ot th: ſaid 
— hs That none ſhall 


x K. 1. tit. Grant. go, 
$R. 2. Anauit- 35. 


 Chauntry-Pueft, and the like. 


| R Evid Ke Ar 
nd in time of vacation; the Patron of the aſſent of the Ozyinary, 
— anguity.az rent charge oor of the Glebe, 


16 E. 8. Annuit. 24+ nary grant an 


X which | 
Lands by the rule of Lirt]: ton ' 
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Parſon devie, ſonSuc- 
tellour ne poit vener 
ale dit Elgliſe H efire 
Parſan be meſme le 
Eiglile per lay Ley, 
fozique per - pzeſent- 
ment del Patron & 
admiflion & inſtituti⸗ 
on del Oꝛdinary. Et 
pur cel cauſe il co- 
vient, que le Succeſ- 
ſoz ſoy teigne con- 
tent, & agree de ceo 
que ſon Patron 4 
Loꝛdinarie [oyalment 
feſoyent adevant, at. 
Mes ceo neſt pꝛoofe 
que le Fir ſimple, at. 
eſt en le Patron 6 
Lozdinarie, ou en 
aſcun deux, Fc. Mes 
la cauſe que tiel grant 
de Rent charge eft 
bone, eſt pur ceo que 
teux queux averont 
intereſt, qt. en la dit 
Eſgliſe, 5, le Patron 
ſolonque lay Ley tem⸗ 
olonque s 
tus, ou parties a tiel 
charge, at. Et ceo ſem- 
ble elire la verie cauſe 
que tiel Glebe - poit 
ers charge en perpe- 


{all 


Sect. 648. 


if the Parſon die, his 
Succeſlor cannot come 
to the ſaid Church to 
be Parſon of the ſame 
by the Law, but by 
the preſentment of the 
Patron, and admiſſi- 
on and inſtitution of 
the Ordinary. And 
for this cauſe the Suc- 
ce ſſor ought to hold 
himſelf content, and 
agree to that which his 
Patron and the Or- 
dinary have lawfully 
done before, &c. but 
this is to prove that 
the fee ſimple, &c. is 
in the Patron and the 
Ordinary, or in either 
of them, &c. but the 
cauſe that ſuch grant 
of rent charge is good, 
is, for that they who 
have the intereſt, &c. 
in the. ſaid Church, 
viz. the Patron accor- 
ding to the Law tem- 
poral, and the Ordi- 
nary according to the 
Law ſpiritual, were aſ- 
ſenting, or parties to 
ſuch charge, &c. And 
this ſeemeth to be the 
true cauſe hy ſuch 
Glebe may be charjted 
in perpetuity, & c. 


& Patron, & Lordinarie, &c. vet it the Parſon tic» 


oz the Patron and Ordi⸗ 


(as hath dern laid) binde 


t 
bene le ever. ary and; 
es eb there N. Bale, Patron, and Oxdinary- and the Parſon by the Dzvinary and _—_ 
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of the Dzdtnary grant an Innuitp to another, having quid pro quo iuconſldera tion thcreof-chis 
ſhall bind the ſucceſſoʒ of the Parſon without the c »nicvt ot the Patron. 

2 Thurch Parochial may be donative andexempr from all ozvinaty juriſvictdn - and the 6 £.344.55 7 E.. t. 
Incumbent may reſign to the Patron, and not to the Ozdtriary» neither can the Ozxdinary k. N-. 152. 7 K. 3. 36. 
vilit z but the Patron by Commiſſioners to be appointed by him: and by Lictlerons rute · the 7 8.37. B. 11 H. 498. 
Patron and Jncumbent may charge the Glebe» and albeit it be donative by a Lap-man , pct Vid. Sec. 33. $30. 11 K. 
were laicus is not capable of it; but an able Cletk infra {atros Ordines is Foz albeit he coine in ſur. ucr. 3. Ail.29.3ts wy 
by Lay donation, and not by admiſſion oz inſtitution , pet his Funaion is fpiritualz any it 13 AC. 2. 
ſuch a Clerk donati ve be diſturbed» the Patron (hall have a Quare impedit of this Church pgs 74 #3- War. Imp. 183. 
native» and the Writ hall ſay, Quod permittat ipium preſencare ad Etclefiam, &c. and dec tate an * 
ſpecial matter in his Declaration. And ſoit is of a Pzebend» Chantety» Chappcl doaative 660. ee 
and the like» and no Lays hall incur to the Ozdinary» except it be ſo ſpetially pꝛiomdet in 2 6H.7.14. 
the foundation. But if the Patron of ſuch a Church» Chantery» Chappel » gc. donatibe, Bo. 

doth once pꝛelent to the Oꝛdinarx · and his Clerb is admitted and iuſtituted · it ts nom become * .26.F. N. 8. 3. 4. 
pzeſentable, and never ſhall be vonative after; and then Laps Mall incut to the Ozdinaty; as 
tr hall of other Benefices pzeſentable. But a pzeſentation to ſuch a donative by a Ntanger> Hil.r, Jac. coram Reg. 
and admiſſion and (nffitution thereupon» is metrly void; and all this was reſolved by the Roc. 5. inter Will. Far- 
whole _ of —_ Bench. foz the Beaxdzy Parochial donative of Daint Burian iii the * e 
County ornw Py * 

It appeareth by our Books, and by divers Tas of Parliament » That at the firſt all the 2 2 ry 
Bilhopzicks in England were of the Kings foundation» and donative per rraditiofierd baculi Proviſor Mat. Par. pa. 


(id eſt ) the Croller which was the Paſtozal ſtaffs & annuli, the Ring he was 1 #642. 
married to the Church. And King Henry the fixft, being requeſted by the Biſhop of Rome co | 

make them elecive- refuſed it > but King I ohn by his Charree beating datt qui unii, an- | 

no decimo ſeptimo, ond — Gould de dle. "St the h found — $5 B-4.0 A.B. 


donative, he may the ſame from, ozdinary Ju- Tu. f 2 


do found the ſame Fac. 11.6 H.7.14 
without any ſpecial exemption» the Ozdinary is not . but the Kt 2 
lame» Noto as the King may create Donarives, exempt from the viſltation of the Oꝛdi⸗ 
nary» ſo he may by his Charter licenſe any Dubjec to found ſuch a Church oz I 
to 0zdatn that it ſhall be donative» and not pzeſenta ble» and to be viſited by the ; and ** 
not by the Ozdinary» And thus began Donatives in England , wherees 
were Patrons. | | 
C Ordizarie. Ordinarius is he that hath ezdinary juriſdiction in cauſes Ecclefiaſtis 
cal immediate to the King and his of Common Lat » foz the better execution of 
Juſtice» as the Biſhop 0z any other that hath exempt and immediate juriſdiction in cauſes 
Scclefiaſkical, 
9 Ley temporel , which conlilteth of this parts, viz- Firſt» On the Common 
Lat» expreſſed in our books of Law and judictal Rec ds. Deconvly » on Statutes cons 
tained in Aas and Kecozds of Parliament» And thirvly» on Cuſtoms grounded upon rea= 
ſon aud uſe time aut of mind; and the conſtruction and determination of thete vs betong to the 
Judges of the Realm. 


a Church, » 0: fre 
riſdiction»- and bis Chancelloz viſit the fame. Nay if the 


g : 2 * * — — 

C . — N Nr 
examination admitteth to be able, and , itto te kabilem. Infti= (4155 = x va 
hopuyen when the Biſhop » Infſtiruo te tectotem tali —— — — Mrz tt ä 


. — not aguint the Kings leſs he be tnms 

* "(hut ed : 4 7 
td) Pad char (s the cunle that tegulatiꝶ plenarty ſhall be tried by the » becauſe che 22 4.6.27. 38 E.. 
Church is full by tuſtitution · whtch ts a ſpifitual aa · but void ot not votd- be tried by 


the Common Law. 
At the Common Law» if a 
and inſtituted to a Thurch» 


xr had peſenited his Clerk, and had ben vines e cg 
any Dudject had ben lawful Patron » the Patron had Bead. oa Beg 


4 » but of . ; 
no other remedy to recover his Iyvotwſon a wzit of Bight of e, Fncombent g, ee 


- 


Lib. 3. 


6 EK. 3. 28. 39,32. 39 E. 3. 
24+ 43 E. 3.25. 45 E. 3. 
Quar. imp. 139. 10 E. 2. 
Com. aa. 31 E. I, Quat. 
imp. 186. 


. N. B. 36. K. 148. 2. 33 E. 3. 

cap. 3. 13 R. a. ca. 1. 

4 H. 4 ca. 21. 1 H. f. 19. 

* Li. E. f. 31. Li. f. 19. 

3 H. 6. Dam. 17. 34 H. 6. 

28. 12 E. Champerty 9. 

18 E.3.2. Temps E. 1. 

Quar. imp. 181. n 

(a) W. a. ca. 3. 13 E. . 

(b) 45 E. 3.35. 38 B. 3. 

25 K. 3. J. 13 El. Dy. 

292. Reg, 302, Kc. 18 EL 
368. 14 E. 4. 2+ 

7 32. 31 E. 1. Quars 

Imp. 183. W. 2+ ubi upr. 

ce) 17 f. 3. 64. 


— H. 6. 30. & $6. 19 H. 6. 68. 
18 E. a. Ppreſentment 20. 


30 E. 3. Encumbent 10. 
21 H. 7. 8. a. & b. 9 El. 
De gee F. N. B. 22. 
1 31. % La. Dar. 
— 10 8 9 H. 6. 37. 

Z. Tit. 21 
berg E.3- 5:9 8. 
32, 56. 19 H. 6. E. 5. E. 4. 
113.9 K. 4.30. 


11 H. 4. 80. 


the Biſhop» the Patron ſhall have a wzit to the Bilhop» and remove 


Pref, inquired cx 
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Incumbent was not to be removep: and ſo it was at the Common Law. it an uſurpation had 
deen upon an Intant oz Feme Covert» having an Apvowtfon by viſcent» oz upon Tenant fo 
lite gc. the Feme Tovert >and he in the reverſion were dziven to their rtr of Bight of An 
vowlon; kot at rhe Common Lam, if the Church were once full - the incumbent could not 
be removed» and plenarty generally was a good Plea in a Quare impedit, oz Aſſiſe of Dar- 
reine præſentment, and the teaſon of this was, to the intent that the Jncumbent might quietly 
intendand apply himſelf to his ſpiritual charge. And ſecondly, the Law intended that 


the Biſhop that had cure of ſouls within his Dioceſs» would admit and inſtitute an able man 


foz the diſcharge of his duty and his own ; and that the Biſhop would do right to every Paz 
tron within bis Dioceſs. But at the Common Law · if any had uſurped upon the Aing · and 
his Pzeſentee had been admitted, inſtituted . and inducted, ( foz without induction the C durch 
had not been full againſt the King) the King might have removed him by a Quere impedit, 
and ben reſtozed to his pzeſentation, foz therein he hath a Pꝛerogative, Quòd nullum tempus oc- 
currit Regi, but he could not pzeſent» foz the plenarty barred him of that; neither could he re= 
move him any way but by action, to the end the Church might be the moze quiet in the mean 
time: Neither did the King recover damages in his Quarc impedit, at the Common Law. 
But the ſaid ſtatute (z) hath altered the Common Law in the caſes afozeſaid» as namely, 
Quod hoc, quod ſi pars rea accipiar de — — Eccleſiæ pet ſuam propriam przſentationem non 
pter illam plenitudinem remaneat loquela, dummodo breve infra tempus ſemeſtre impetretut, &c. tn 
alſo hath pꝛobided remedy in other caſes» as by the ſaid At appeareth. 

(b) Andif the King do pꝛeſent to a Church» and his Clerk is admitted and inſtitutey, 


vet befoze induction the King may appeal and revoke his pꝛeſentation. But regularly no man 


can be put out of poſſeſſion of his Advowlon , but by admiſſion and inſtitution upon an ulur⸗ 
pation by a pzeſentation to the Church» Cum aliquis jus præſentandi non habens præſentaverit, &c. 
and not by the collation of the Biſhop : (e) And therefkoze if the Biſhop collate without title. 
and his Clerk is induced» this ſhall not put the rightful Patron out of poſſeſſion»: foz it hall 
be taken to be only pzoviſlonally made foz celebzation of divine Dervice until the Patron vo 
preſent ; and therefoze he is not duden to his Quare impedit, 02 Yſife of Darreine przſenimenr 
in that caſe» but an uſurpation by collation ſhall take a wap the right of collation that is in 
another. | 
It is to be obſerved, that an uſurpation upon a pzeſentation ſhall not only put out of poſ⸗ 
ſeſſion him that hath right of pzeſentation» but right of collation alſo. Therefoze at this day 
the Ancumbent ſhall be removed in a Qare impedit, o Aſſiſe of Darreine preſentment, if there 
be not a plenarty by fx months befoze the Teſte of the (Urit z but then the Incumbent muſt 
be named in the Krit, oz elſe he Mall never be removed : pet at the Common Lam, it the Oꝛ⸗ 
dtnary refuſed to admit and inſtitute the Clerk of the Patron» oi when any diſturbed him to 
p:eſent» ſo as he could not pzefer his Clerk, he might have his Quare impedit, 02 Aſſiſe de Dar- 
reine preſentment ; and it the Church were not full, have a wzit to Biſhop to admit his 
Clerk : but ſo ovidus was Dimony in the Common Law that the Dtatute of W. 2. 
he recovered no damages. At the Common Law, if hanging the Quare impedit againft the 
Drvinary fo: refuſing his Clerk» and befoze the Church were full . the Patron 1 
Quare impedit agatnſt the Biſhop( and hanging the ſuit > the Biſhop admit and inſtitute a 
Clerk at the pzeſentation of another. in this caſe if judgment be given foz the Patron againſt 

pendenre lice be weations fo peodence lee ih eherefage ae the Commen 
tn ente lite on- ndente lite nihil innovetur, and at t mon 
Law it was good policy to bzing the Quare impedit againſt the Biſhop as ſpeedily as might 
be. And it is to be obſerved» that albeit the Clerk that comes in pendente lite, by uſurpa tion . 
all be removed; vet if the rightfull a ranger to wade wb ur Some 
lite, and his Clerk is admitted and » he hall not de removed z foz tile by the 
ing of fuch Quare impe dit agatnſt the Oꝛdinar : the rightful Patron _ de vefrated of his 
Pxeſentation : and therefoze ever after the Dtatute of Weſtm. 2. other things it was 

Officio if the Church wert full, and of whole pzeſentation» gc. and if the Platu⸗ 

tiff Hould have a wzit to the Biſhop» and his Clerk admitted» as in moſt caſes he ought pet 
max the rightful-Jncumbent have bis remedy by Lam. | 

And as it was good policy (as hath been ſaid) to bzing a Quare im 
day to 1 the 


be efent by — be Merropokian ll never ſr fre : 
not tn that caſe t by ; fo; t tan ne 

Laps after ix — when the immediate nary might ha be collated by lags with⸗ 
in the ix months and had ſurceaſed his time. And ſo it is» if the time „ 


Lb. 3. 


finem. 
jr oh London , and John 


C Jem, { Tenant in 
taile ad iſſue a ſoit 
diſeilic , & puis il re- 
lofſa per ſon fait tout 
fon dꝛoit a le difſeiſoz, 
en teſt caſe nul dꝛoit 
de taile poit efire en 
le Tenant en tafle , 
ted que il avoit re- 
To RO 
nr Poir e en 
liſne en le taile du⸗ 


tant le vie ſon pete. 
Et tiel dꝛoit del enbe⸗ 
ritance en le tafle nei 


pas tout ouſterment ex⸗ 
pre per fozce de tiel re⸗ 
leas, EC. * il co- 
vient que tiel dꝛait de⸗ 
murt en abeiance, ut 
ſupra » durant ia vie 
le Tenant en taile, que 


ic. & apes 
deceaſe dongue eft tiel 


doit maintenant en 


lon iſſue en fait, gt. 
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i the firlk ſtep 02 beginning faileth ⸗ and in humane things » 
And all theſe points were reſolved (*) in a W 


Quod non haber princi 


\ principium , nou 
rit of Erroz bought by Richard (*) back. . Jacobi. 


againſt Anthony Lowe, upon a judgment given againft 
them in a Quare impedir in the common pleas foz the Church of Windebiſhe, But now let us 
hear what our Authoꝛ will ſay unto us. 


Sect. 649. 


Lfo, if Tenant in 
Ac hath iſſue and 
is diſſeiſed, and after 
he releaſeth by his 
Deed all his right to 
the Diſſeiſor. ln this 
caſe no ri 
can be in the Tenant 
in tail, becauſe he hath 
releaſed all his right. 
And no right can be 
in the iſſue in tail du 
ring the life of his Fa- 
ther. And ſuch right 
of. the Inheritance in 
the tail is not altoge- 
ther expired by force 
of ſuch releaſe , Rc. 
Ergo, it 
they lock 


— 2 ich 
preſently is in 
ſue in Deed, &c. 


Seck. 650. 


1 N meſme le 

maner eff, lou 
Tenant en taile gran; 
ta tout ſon eſtate a 
un 
le tie nad eſtate 
ue pur terme de 


in tail grant all his e- 
ſtate to another 3 in 


auter, en teſt tas this caſe the Grantee 
hath on eſtate but ſor 


term ol life of the Te- 


Ann z 


t of tail 


4 


in abei 

in abejance , u ſapre, 
during e B Te 
nant in tail that zelea- 
ſeth, &c. and after his 


Ty D ' 


Deate 03 
ſuch 
terry 


T'N the ſame manner X 
it is where Tenant : 


there 

03 

hath 

made, 

AM 

ag in 
rail — of the 
Sing ke lony · 
and the office 
rat '» there 


I 


(ri alſo include the 2 K. G. 
cht) doth —— 
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Lib. 3. 


Lid. 8. lol. t 33. Althams cal 


I” H. 6. 38. 3 


(a) W.2. 28. 3. 
P1, Com. 484. & 487. 


Vide Secd. 4295639. Kc. 


6 178. 4. 


Altharss eaſegubl ſupra. 


— og 


448. in Nichols caſe. 


32 HS. Taile Br. 23. 33 H. 8. 

Grant. Br. 150. 

Vide 16. El Dier. 325. b. 
lunf, * 


Titu 
3 Al. p. 13. 47 E. . tit. 
Nad. 


3. 11 H. 4.67. 
13 H. 7. 10. PL 
Pet Dicr 27 H.8. 20. 


24 K. 3.23. 


5. N. B. 60 H. 4. 1 E. 3. 
Waſte 83. 42 E. 3.18. 


Js. 


, bulus eſt 


Cap. II. 


fe Umple make a lcaſe fo 
years , aud releaſe all his 
right in the land to the leſſer 
aud his hetrs, the wovole c= 
ſtate in fx lmple paſlcth. 
And (o commonly in fines, 
the right cf the land inc ludeth 
and paſſeth the ſtare of rhe 
land» as A. it tenemen- 
ta prædicta eſle jus ipſius B. &c, 
Ans the- Statute (a) ſaith, 
Jus ſuum deſendere, (which is) 
— — And _ thar 
there is Jus recuperandi, jus in- 
trandi, jus habendi, jus retinen- 
di, jus percipiendi, j.s poiſi - 


Title p20perly (as ſome 
ſap) is when a man hath a 
la wful cauſe of the entry into 
Lands whereof another is 
ſeiſed, foz the which he can 
have no action, as title of 


condition, title of Mozt⸗ 


main» gc. But legally this 
wozd ( Title ) includerh a 
right alſo as you ſhall per⸗ 
ceivs in many places in Lit- 
tleton: and title is the moze 
general. woꝛd, foz every right 


is a title, but every title is not ſuch a ri 
juſta cauſa poſſidendi q 


himlelf a title > the Tenant may 


uod noſtrum 


Of Diſcontinuance. 


Vide Sed. 46. Pl. Com 484- eſtate in cle in convcyances ; 
e, and. tyeretoze if Tenant in 


vie del Tenant en le 
taile, 4 le reverſion de 
le taile neſt pas en le 
Tenant en taile, pur 
ceo que il a boit graunt 
tout ſon eſtate & ſon 


dzoit, gt. Et ſi le Te- 


nant a que le graunt 
fuit fait fiſt waſt, le 
Tenant en le taile ne 
unque avera bꝛiefe de 
waſt , pur teo que nul 
reverſion eſt en lup. 
Mes le reverſion & 
le inheritance de le 
taile, durant le vie le 
Tenant en le taile, eſt 
en abetance , cell aſca- 
voir tantſolement en 
le remembzance, confi- 
deration , & intelli⸗ 
gence de la ley. 


Seck. 650. 


nant in tail, and the re- 
verhon of the tail is 
not in the Tenant in 
tail, becauſe he hath 
granted all his eſtate 
and his right, &c. And 
if the Tenant to whom 
the grant was made 
make waſte, the Te- 
nant in tail ſhall not 
have a Writ of waſte, 
for that no reverſion 
is in him: but the te- 
verſion and inherj- 
tance of the tail, dur- 
ing the life of the Te- 
nant in tail, is in abei- 
ance, that is to ſay, 
onely in the remem- 
brance, conſideration, 
and intelligence of the 
Law. 


foz which an action lieth ; and therefoze Ti- 
| and fignifieth the means whereby a man cometh 
to land, as bis title is vy fine oz by feoffment, gc. And when the Plaintiff in aſſiſe maketh 

ſay , Veniat Aſſiſa ſuper titulum, which is as much to ſay, 


as upon the title which the Platneif hauch made dy that particular convepance ; Et dicitur 


titulus a becauſe 


by tr he holdeth 


Firzherbert and Brooks abzidgements- in the title ot Title. 
9 ang, Intereſſe is vulgarly taken foz a Term 0; Chattle real » and meye poreſes= 


larly foz a 
reſle termini. 


flons in fa flmple 


foz by the grant of wrum ſtatum ſuum in lands. 


Ne 


h and defendech his land; and as by a releaſe of 8 
rigtt & title is releaſed, ſo by releaſe of a title a right is releaſed alſo, 


Dee moze hereof in 


term; in which caſe it is (aid in pleading, that he is poſſeſſed 
But Ex vi termini, in legal 
titles that'a man hath of, in, to, og out of Lands; 
in them: — 2 —— intereſſe 
all paſſe. And all theſe 


underſtanding » it extendeth to eſtates, rights and 

he ts truly ſatd to have an intereſt 

ſuum in — ns mes leſ- 
lingularly ſpoken are nomina 

his eſtates therein paſſe » Et fic de ca tert. 


unque / avera briefe de waſte, &c. Oo it is, if Tenant foz life be, the re- 


mainder in tail» and he in the remainder releaſe to the Tenant foz lite, all his right and fats 
in the land. Hereby it is ſaid in our Books» that rhe eſtate of the leſſa is not inlarged ; but 
the releaſe ſerveth to this purpoſe, to put the eſtate tail into abeiance , ſo as after that he in 
the remainder cannot have an action of waſte ; pet in that caſe (ſaving refozmatton) the Leila 
top 1dr hajh an eSate fee the life of Tenant in rail expectant upon his own life. But if 


fee rricaſe to his Tenant foz1tfe all his right; vet he Hall have an Acton of waſte. 


'Yndik Tenant in tail make a Leaſe foz his own life he hall have an action of waſte. 


Seck. 


Lib. 3. Of Diſcontinuance. Se3.651,652,65 3,654. 


Seck. 651. 
0 Tre , & un Eveſque alien A LS O, if a Biſhop alien lands 
'terres que ſont parcel de ſon which are — . of his Bi- 


Eveſquery, & devie, ceo eſt un diſ- ſhoprick , and die, this is a diſcon- 
tontinuance a ſon ſuccefſoz ,, pur tinuance to his ſucceſſor, becauſe 
ceo que il ne port enter, mes ef} he cannot enter, but is put to his 
mis a ſon bztefe De ingreſlu fine Writ of De ingreſſu ſine aſſenſu capi- 
allenſu capituli. tuli. 


Of this lufficient hath bern ſaid (how the Law ſtandeth at this day)befoze in this Chapter . 
Sect. 652. 


{Jem ſi un Deane alien ter- LSO, if a Dean alien lands 
I res queur. il ad en dzoit de which he hath in right of him 
[uy & ſon Chapiter, 4 moꝛuſt, ſon and his Chapter, and dieth, his ſuc- 
ſucceſſo2 poit enter. Mes {| le ceſſor may enter. But if the Dean 
ane eſt ſole ſeiſie rome en dzoit be ſole ſeiſed as in right of his 
In 1 * donque ſon aliena⸗ Deanry, his alienation is a diſ- 
tion eſt diſcontinuance a ſon lut · continuance to his ſucceſſor, as is 
teſſoꝛ, tome ef] dit adebant. ſaid before. 
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q PE alls that which was neceCary is befoze ſaidin this Chapter, and Littlerons on ++ E. 4. Ut. Feofinent 


woꝛzds are plain and evident. 


Sed. 653, 654, 655, & 656. 


9 ITem „peradventure aſcuns LS O, peradventure ſome will 

vailont arguer & dire, aue fi argue and ſay, that if an Ab- 
un Abbe a ſon Covent ſont ſeiſes bot and his Covent be ſeiſed in their 
en lour demeſne, come de, demefhe, as of fee, of certain lands 
certaine terres 4 eur & a lout to them and to their ſucceſſors, &c. 
teſſozs, gt. 4 Labbe ſans afſent and the Abbot without the aſſent 
de ſon Covent alten meſmes les of his Covent alien the ſame lands 
terres a un auter, & debie, ceo eſt to another, and die, this is a diſcon- 
un diſcontinuance a ſon ſutteſ : tinuance to his ſucceſſor, 8&c. 


(oz, at. 
Sec. 654. 
1PEr meſme le reaſon ils boi - D Y the ſame reaſon they will 
lent dire, quelou un Dean ſay, that where = Dean and 
& Chapiter ſont ſeifies de tertaine Chapter are ſeiſed of certain 


terre aeur & a lour ſuccefſozs,fFle land to them and their ſucceſſors, 


Dean alien meſme la terre, dt. if the death alien the fame lands, 
| | Fed 


& fairs n 


Lib. 3. 


Cap. II. 


ceo ſerroit un diſcontinuance a ſon 
ſutteſlour ili int que ſon ſutteſſour 
ne poit enter, at. A ceo poit eltre 
reſpondue que il v ad grand diver- 
ſitie peretiter les deux tales. 


Sed 

Ar quand un Abbe 4 le Co⸗ 
vent ſont ſeiftes , uncoze 

ſils (ont difleifie, Labbe avera al⸗ 
fie en ſon noſme demelne, ſans 
noſmer le Covent, ac. Et ſi aſcun 
voile ſuer Præcipe quod reddat, 
der. de melmes les terres quand 
ils faeront en le maine Labbe «4 
Cobent , il covrent que tiel action 
real toit ſue envers Labbe Cole- 
ment ſans nofme la Covent, pi 
ceo que touts Cont mozts per 
en la lep fozfque Labbe que eit le 
ſoveraigne, at. Et reo eft per 
cauſe del ſoveraigntyꝭ Car auter · 
ment il ſerroit foꝛſque tome un de 
les auters Moignes dle Coptt, ac. 


8 


Of Diſcontinuance. 


Sect. 655,656. 


&c. this ſhall be a diſcontinuance 
to his ſucceſſor , ſo as his ſucceſſor 
cannot enter, &. To this it may be 
anſwered , that there is a great di- 
verlity between theſe two caſes. 


655- 


Or when an Abbot,and the Co- 
vent are ſeiſed, yet if they be 
diſſeiſed, the Abbot ſhall have an 
aſſiſe in his own name without na- 
ming the Covent, & c. And. if any 
will ſue a Præcipe quod reddat, Oc, 
ofthe ſame lands when they were 
inthe hands of the Abbot and Co- 
vent, it behoveth that ſuch action 
real be ſued againſt the Abbot ane · 
ly without nami a ——— be- 
cauſe they are a sin 
law, dir the Abbot who is the ſo- 
veraign, &c. and this is by reaſon of 
the ſoveraignty 3 For otherwiſe he 
ſhould be bur as one of the other 
Monks of the Covent, &c. 


Sect. 656. 


L Es un Deane t le Chapi⸗ 

5 — . — — 
en la ley, at. car. de eux 
poit aber action per ſay en dibers 
caſes. Et de tiels terres du tene 
ments que le Deane # Chapiter 


ut Dean and Chapter are not 
D dead perſons in Law, &. for 
every of them may have an action 
by himſelſ in divers caſes. And 
of ſuch lands or tenements as the 
Dean and Chapter 


have in com- 


ont en common, et. fils ſoient mon, &c. if they be diſſeiſed, the 
diſſeifies, le Deane & Chapiter Dean and Chapter ſhall have an 
averont un aſſiſe , & nemp le airy and not the Dean alone, &c. 
Deane ſole, at. Et ſi auter voile And if another will have an action 
fiber a«fon real de tiels terces real for ſuch lands or tenemenrs 
du tenements envers Te Dent, agaitiftthe Dean, &c. be muſt ſue 
ac. il covient de ſur enbers le againſt the Dean and Chapter, 
Deane & Chapiter., e nemp en- and not againſt the Dean alone, 
vers le Deant ſole, 4c. 4 iſlint il &. and fo chere appeareth u 
appiert 


les deux caſes, at. 


Chapter is ; foz that (as hath been ſaid) the Monks are regular» and 


Lib. 3. Of Diſcontinnance. Sec. 65 7,658; 


appiert grand diverfitie perenter great diverſity between the two 


caſes, &c. 


Ci GB are apparent and ned no explanation. Daving in the 655. Denton mention ts 
made of the Præcipe quod teddat, which tn this 
by land ts demanded» and is ſo called ot᷑ the wozds in every ſuch wut. 


place ia intended of a real aqjon wohere⸗ 


Chapter are ſecular and perſons able and capabie in Law. But by the policy of Law the 


Abbot himſelf (here termed the Doveraign ) albeit he be a Monk and 


regular» pet hath h 


capacity and ability tv ſue and be ſucd-'to enfeoff, give» demiſe and leaſe to others» and to put 
chaſe and take from others ; foz otherwiſe they which right have,ſhoald not have their lawfut 


reme d · noꝛ the houſe remedy againſt any 1 — 
t no other ability 


without ſuch capacity and ability ſtand. A 


that did them wong ; neither could the honſe 


03 capacity 
but only to aſſent to Eſtates made to the Abbot, and to Eſtates made by him» which for ne= 
cellities ſake» though they be civilly dead» they may do. 


Sec. 


4 Inn ſi le aſter dun Þoſ- 

| pital diſcontinue certeine 
terre de ſon ÞÞoſpital,ſon Sutteſ⸗ 
ſoꝛ ne poit enter, mes eſt mis a 
ſon bꝛiete de ingreſſu fine aſſenſu 
conſratrum & conſororum, &c. 
Et touts tiels bziefes pleinment 
appearont en le Regiſter, at. 


writ of De ingreſſs_ ſine aſſen 


657. 3 
AS , if the Maſter of an Hoſ- 

pital ſhall diſcontinue certain 
Land of his Hoſpital, his Succeſs 
ſor cannot enter, but is put to his 


confratram & conſororut# , 


And all ſuch writs fully appear in 


the Regiſter, &c. 


C T Yis muſt allo be underſtood, where the Maſter of the Hoſpital hath ſalt.and diſtin 


poſſeſſions» and not where he and his bzethzen are ſei 
gregate of many, And here Littleton (as divers times befoze) doth cite the Regiſter. 


Sec, 


11Cem, f terra loit lefſe a un 

bome pur terme de la vie, le 
remainder a un auter en le kalle, 
ſavant le reverſion al Lefſoz, 4 
puis teluy en le remainder diflet- 
ſiſt le tenant a terme de vie, fait 
un feoffment a un auteren fix, 4 
puis mozuſt fans iſſue, g le Te- 
nant a terme de vie mozuſt, il ſem⸗ 


ble en teſt tas, que teluy en la re- 
verſion bien poit enter ſur le 
Feoffee, pur ceo que teluy en la re⸗ 
mainder que fiſt le feoffment, ne 
fuit unque ſeiſie en le taile per 
fozce de meſme le remainder, at. 


ſed» and as & body politich ag= 


658. 


A Lfo, if land be let to a man 
for term of his life, the re- 
mainder to another in tail, laving 
the reverſion of the Leflor,and aft- 
ter he in the remainder diſſeiſeth 
the Tenant for term of life, and 
maketh a Feoffment to r in 
fee, and after dieth without iflue, 
and the Tenant for lifediethz, It 
* this — that he in the 
reverſion nity enter upor 
the Feoffee, becauſe he in 2 
mainder which made the Feoſſ⸗- 
ment was never ſeiſed in tail by 
force of the fame remainder, &c. 


Wers 


Vide Sect. 200." 1 
And the reaſon of this diberflty between the caſe of the Abbot and Covent» and Dean and 8 £-3-27, 1 8.4.84. 


civilly dead, and the £45 11 H. 1. 18. 


Lib.3. 


Cap.12. Of Remitter. Sef.659, 


Ere it appeareth» That albeit the Feoffoz hath an Eſtate Tail in him expcgant 


vid. Set.637,592,596,597» 4 H upon an Eſtate foz lite, yet his Feoffment wozketh no Diſcontinuance, ccihetein 


601,640, 641. Vide Sed. 
637, 


2) 35 Af. pl 4. 35 All. 
(3935 26 E.3.6 1 1H. 4 
0.2. 41 E. 3. 17. b. & tit. 

emit.11, 6 E+ 3. 17. 


vid. Sed. 429. & £59 
©) — H. g. de. Rewitt. 
Br. 50. * Attaim. : 
22.38 A | 


Pl. 7. 


Littleton doth add a limitation to that which in this Chapter he. bad generally ſaid, viz, 
That an Eſtate tail cannot be diſcontinued yz but where he that maketh the Diſcontinuancy 
was oncs leiled by fozce of the Tail; which is to be underſtood» when he is ſeiſed of the Fres 
hold and inheritance of the Eſtate in tail- and not where he is ſeiſed of a Remainder oz a 
Reverſlon expectant upon a Frahold:; which Frehold: (as often hath been ſaid) is ever 
much reſpeced in Law, 


Cap. 12. Of Remitter : Sect. 659. 


—— 


C Ere our Buthoz ba⸗ C 4 — en un Emitter is an an- 
H . — 2 antient terme tient term in the 
continuance » very aptly be= en la Ley, 4 ef} lou Law, and is where a 


ginneth this Chapter with a home ad deux titles man bath two titles 
ee e of un Aa terres ou tefits, . to lands or tenements, 
antient terme en Ia Ley, un pluis antiet title, vi. one a more antient 


and ia derived of the Latine' & un auter title pluis title, and another a 


Uerb Remiftere, which hath Harrein, 4 fil vient a more latter title; and 


two llgnificarions-cither- To Ia terre per le pluis if he comes to the land 
— — ons darreine — — by a latter title; yet 
is an operation in Law upon Ia Ley [yp adjudgera the Law will adju 

ade reedabie- and a later eins per f02ce bel pluis him in by force of the 
tate in one perſon where there eigne title, pur ceo que elder title, becauſe the 
hn ll ve is eeſtozey le Pluts eigne title eſt elder title is the more 
and ſer up again» andthe now le pluis ſure title et ſure and more worthy 


, defeaſible Eſtate ceaſed and ꝑluis deigne title. Et title. And then when 


vaniſhed away. chat che Law donque quand home a man is adjudged in 


preferred a ſure and conſtant eft adjudge. eins per by force of his elder 
right» — — fozce de ſon eigne title, title, this is ſaid a Re- 
and defaüble; and therefoze ten eſt a luy dit un re / mitter in him, for that 
the firſt and moze anttent is mitter, Pur ceo que la the Law doth admit 
a Hel; Get pre eſt we. Ley [UP mitter Deſire him to be in the land 
us eſt, & quod prius eſt tempore, eins en la terre per le by the elder and ſurer 
poriuseſt jure ere e pluis eigne & ure Title. As if Tenant 
mieter, lap. T bat be ld en n title. Sitome Tenant in Tail diſcontinue 
primer eſtate, 02 — ee en le taile diſcontinua the Tail, and after 
droit, op En fon mclior la tale, @ puis il dil he diſſeiſeth his DiC- 
Lon home a deux ſeiſiſt Diſtontinutt, continuee and ſo di- 
Titles. Here this word (Ti- & iſſint mozult ſeiſie, eth ſeiſed, whereby 
les) is taken in the largeſt per que les tenements the tenements deſcend 


le. including rights» fox de⸗ 75 is if 
— — UA oe — dilcendont a ſon iſſue to his iſſue or Co- 


ale ofa condition-maztmain, du Coſine, inheritable ſine inheritable by 
per 


Lib. 3. 


per fozce de le tail: 
en teſt caſe, ceo eſt a 
lup a que les Tene- 
ments diſcendont Q 
ad dꝛoit per fozce de 
le tail un remitter a 
le tail, pur ceo que 
la Ley luy mitte & ad- 
judge deſtre eins per 
fozce de le tail, q; eſt 
ſon eigne title; car fil 
ferroit ens per fozce 
de le diſtent, donques 
le diſcontinute Puil- 
ſoit aver Bꝛziefe de 
Entre ſur diĩſſeiſm en le 
Per enbers luy, & reto- 
beroit les tenements 
& ſes dammages, at. 
Des entant que il eſt 
2 

2ce tail, le 
title & le intereſt le 
diſcontinue elt tout 
dullerment anient '& 


recover 


Of Remitter. 


force of the tail: In 
this caſe this is to him 
to whom the Tene- 
ments deſcend, who 
hath right by force of 
the tail, a Remitter to 
the tail, becauſe the 
Law ſhall put and ad- 
judge him to be in by 
force of the tail, 
which is his elder ti- 
tlez for if he ſhould be 
in by force of the diſ- 
cent, then the diſcon- 
tinuee might have a 
Writ of Entry Sur 
Diſſeiſm in the Per a- 
gainſt him, and ſhould 
the tene- 
ments and his da- 
mages, &c. but inaſ- 


mittꝰ by force of this 
tail, the title & intereſt 
of the diſcontinuee is 
quite taken away and 
defeated, &c. f 


SeF. 660. 


aſſent to a Raviſher» and the 
uke, there is no Remitter 
wꝛought unto them» becauſe 
theſe are but bart titles of en= 
try, fox the which no Acton is 
given · but a Kemitter muſt be 
ro a pʒecedent right. And Lir- 
tleron in this Chapter putterh 
all his caſes only. of Kemit= 
ters, to Bights remediable- 


C Et an anter Ti- 
the pluis darreigne, &c. 


Here is to be obſer bed, that 10 Hl. 6. 
an Eſtat: muſt wozk a Ke= ©* 3 


mit ter to an antient Bight» 
foz albeit two Rights vo de⸗ 
ſcend- there can be no Bemic= 
ter» decauſe one Bight cannot 
wozk a Remitter to another 
foz regularly to every Bemit= 
ter there be two incidents,viz. 
an antient Bight, and a de⸗ 
— eſtate of Freehold com= 

ng 


Le pluis eigne 
Title eſt le pluis ſure Ti- 


much as he is in his re- Do as the eldeſt. ricle is wer⸗ 


thily (as hath ban ſad) pze= 
becauſe it is the moe 

re aud moze woztby. 
¶ Sicome Tenant en 
taile diſcontinue le taile, 


&c. Here our Yathoz accom= 


$9- 
Pl. 
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78. 45. tit. Latre 


Com- 8. 6. +. 


ing to- his accuſtomed man= 19 f. 6. 6, 6a. 


pilliſtrate his deſcription» putteth an example of a Remitter, where the Lam pzeferreth 

or OE Ste by Right, befoze a new Eſtate defeaſivle. And this Bemitter is wꝛought 
by an Eſtate caſt upon the in tail by diſcent, which is an Act in Law; and the diſcent of 
the Land in poſſeſſion, and the Right of Eſtate rail detcend together. 

¶ Ef tout onſterment anient & defeat. &c. here be to things implied and to 
be underſtood: Firſt» That this Remitter is w in this. caſe by operation of Law upon 
the krerhold in Lam deſcended without any entry. Secondly, That the Law ſo yy np An 
Bemitter, (being a reſtoung to Right) that it the diſcontinus be an-Jnfant oz a Feme — 
vert» and Tenant in tail afrer a Diſcontinuance viſleiſe them, and die diſſeiſed, the Iſſue a 
be remitted without any reſpect of the pꝛibiledg: of Anfancy 02 Coverture; and therefozz our 
Futhoz ſaid, Le title & intereſt ſe Diſcontinuee eſt tout ouſterment anient & t· 

q Donques le Diſcontinuee; &c. Hers is a reaſon adped in this particular caſe» — 1. 3.3 2 L 4 . & 
that utteth not other caſes of Remitter / foz in this caſe, — . the Row that * A | 
hozreth Duits of vexation- WW ol action · toʒ the rule is Circuitus eſt evitand 79.14 4.9710 * — 


Secf. 660. 


1 UB Aatheur haz 
Tem fi L Te⸗ Lſo 5 if Tenant 1 q () ving put one ex⸗ HD E. 3. 
nant en tail A in tail Infeofte FE N 3 — <p E. 3-43» 


enfeoffa ſon fits his Sonne in Fee, 


now 


$. 4. 0. of Uſes. 
—— 54. b. 6. K. 6. ib» after the D 
7. t. & 2 P. & M. 116. 2. & 2 cap. 10. if ( 
* M. t 29. 191. 28 H. 8. — Fo a 
d. PlL-Com. Amy Townſhen 
— fol. 36. M. g. tit. — 


Cap. 2 
now puts - andther example 
wyere tie Iſſue iu carl ctaim⸗ 
eth by purcyaſe in the lite of 
Tennant in tatle, and the au⸗ 
tient right deſcendeth atter to 
the lame Iſſue. 

car coment que 


tiel Heire fuit de pleine 


age al temps del mort, 


Oc. The realon is} becauſe 


na folly can be adzuͤdged in the 


Infant at the time of the ac⸗ 
ceptance of the Feoffment. 
Therefaze.rhc Lap tc{peacth 
the time of 120 folk ment» and 
nat the rune of the death: and 
albeit. he might have 2 
the eſtate yer pi 

fcoffment at his 

6, tha 
right of the eh, th del⸗ 
cended 28 him either 
446 9; full age» 
y foz he 


the ber 


tab ban to 497 tan and — 
mh. LM n ag 


of 27 
nant in tatle 
nt in Fe to 


of 

pl 2 5 was, 2m 
ſtate Fade 2 de 2 he to the 
=: being within age; pet 
e is not remitted, becauſe the 
tatute executeth the poſleſ= 
- Con in ſuch plite, manner and 

fozm as the ufe was limited: 


Et fic de ſimilibus, ſo as there is 


Of Remitter. 


en fie, ou ſon Coſine 
inhericable per fozce de 
le taile, lequel fits ou 
toſin al temps de feoff- 
ment el} deins age, 
# puts le tenant en le 


taile devia, 4 celuy a 


cue le feoffement fuit 


fait en ſon heire per 


* be le Taile, ceo 


en le taile a que le feoff- 
ment ſuit fait. Car 
toment que durant la 
vie le Tenant en le 
taile que fiſt le fe 
in ment, tiel beire . 
adjudge eins per — 
d de le — 2 77 
toe apes la mozt 
Tenant en le taile 5 
Ubeire ferra adjudge 
eins per fozce de le 
taile, 4 nemp per fozce 
de le feoffement. Car 
coment que til heire 
fuit de pleine age al 
1 de le mozt de 
Tenant le 


a great change of Remitters F 


fince Littl ton wore. 

But if the ue in Tatle 
in that caſe wave the poſſeſs 
fon» and bing a Fozmedon 
in the delcender ⸗ and recober 


un remitter al heire 


$e8. 660, 


Or his Coſine inheri. 
table by force of the 
Taile, which Son or 
Coſme at the time of 
the feoffment is with- 
in age, and after the 
Tenant in taile dieth, 
and he to whom the 
Feoffment was made 
in his heir by force 
of the Taile, this is 
a remitter to the heir 
in taile to whom the 
Feoffment was made: 
for albeit that during 
the life of the Tenant 

in Taile who made 
the Feoffment, ſuch 
heir ſhall be adjudged 

in by force of the 
feoffment, yet after 
the death of Tenant in 
toe, 27 heir oy be 
adjudged in rce 
of — taile, 24 not 
by force of the feoff- 
ment. For although 
ſuch heir were of full 
age at the time of the 
death ofthe Tenant in 
taile who made the 
feoffment , this makes 
no matter, if the heir 
were within age at the 


heire time of the feoffment 


2 
T ; 
Eſtate Talle; otherwiſe.the te 


Lands map be {0 eat 
as — Tail e ould be 
ar a great inconventence: but 


if no Fozmeyon — 2 = 
that iſſue — 

remitted, becauſe a ſtate in 4 F 
ample at the _— Law 
deſcendethun 


E 4 þ 
wm, = fo 757 


pd a la 


ene 


nes de ae age, 
ſon fait 
e obe 


made unto him. And 
if ſuch heir being 
within age at the time 
of ſuch feoffment co-' 
meth to full age, living 
the tenant in taile that 
made the feoffment, 
& ſo — of full ag 

he charges by his dh 


Lib.3. 


un common de pa- 
ſture, ou due un rent 
charge, puts le te- 
nant en le taile mo⸗ 
ruft, oꝛe il ſemble q 
le terre eſt diſcharge 
del common, d de le 
rent, pur ceo que le 
heire eſt eins de au- 
ter eſtate en la terre, 
que il fuit al temps 
de le cha fait, en- 
tant que il eſt en (on 
remitter per foꝛte 

le taile, 4 illint le- 
ate, que il avoit al 
temps de le charge, 
et oufterment de- 
feat, at. 


which diverſity ts wozthy of obſervation» fog it openeth the rea 


Of Remitter. 


the ſame Land with a 
common of paſture, or 
with a rent charge, and 
after. the Tenant in 
tail dieth ; now it ſeem- 
eth that the Land is 
diſcharged of the com- 
mon, and of the rent, 
for that the heir is in 
of another Eſtate ia 


the Land than he was. 


at the time of the 
charge made, in as 
much as he is in his 
Remitter by ſorce of 
the tail, and ſo the 
eſtate which he had at 
the time of the charge 
is utterly defeated, &c. 


Ge. 


the Gzantoz had not aux right. 
of the eſtate in rail in him at 
the time of rhe grant, bur only 
the eſtate in fe fimple gained 
by the Feoffment, which (as 
Little on here ſarth) is wholly 
deteated. Ind the ſtate of the 
Land out of which the rent if- 
lued being defeated, the rent is 
defzared aiſo. 


Sect. 66+. 


The reaſon to, becauſe 


But if Tenant in tail 


349 


- 11 H. 7.21, Edriches caſe, 


eth a rent charge out of 
Aeverſlon · and 9 Tenge 


the 


If the heir apparent of rhe diſleiſes diſſetſe the dilſeiſoz, and grant a rent 


the diſletſer dicth» rhe Gzanto? 


fcend unto him, and rherefore he iSremitfked, 


Do it the Father viſſeiſe the Gꝛand⸗katter , and grantetha ren 
ts the entry of the Gzanv=father taken away, if after the Gzany=fa 


remitred> and he ſhalt avoid the charge. Do as where our Yuthoz 


fee tail, it holdith alſo in caſe of a fee imple. 


C Un common de paſture, on un rent charge, &c. here Littleton 
caſe of things granted out of the land. But dohat if the n 
poll, make a leaſe foz years of the land, and after by the death ot 
mitted, whether ſhail be avoid. the leaſe oz not : 
made of the land it ſelf, aud the land is become by the leaſe in a 


Gall hold tt diſcharged, tos there a new 


t 


5 . 


by dad 4 1 
enant in tail he is re- 


plight» than it is in 


the caſe of a grant of a rent charge · which J gather ont of, our Authozs own wozds-in anos 


ther place. 
C La terre eſt 


rially, becauſe the whole grant is not thereby avoided, but the land the 
— koꝛ the G;antee (hall have not withſtanding a Writ of Annuity and charge the-perſon 


of the Gꝛantoꝛ. 


C JE un p2in- 


Seck 661. 


Lſo, a principal 
cauſe why ſuch 


cipal cauſe pur LX. 
que tiel beire en heir inthe caſes afore- 
les caſes evandits, 6 {aid , and othgr like 
auters caſes ſem- caſes, ſhall be fald in 
blables, ſerra dit en his Remitter, is for 
ſon-remitter, eſt pur that there is not any 
ceo q; il ny ad aſcun porn againſt. whom 
perſon envers que il he may ſue his writ of 


poit ſuer ſon biete de IE Ta agaigſt 
s9 


c N incipall 
I. . 
c. Andet t is 
(d) Littleton in our Bo 
q ad aſc perſon 
envers que & fi come il 
avoit loialment recover 
me ſme An terre vers un 
aufer, &c. 
man (hall not de — 


nd it is holden he ſhall nat, becauſe is is Vide seg. 289, 
nother 


diſcharge del rent, &C. Linleron voth add theſe two rr Lib.a. Kg. b. Wards cis; 
rent 


d 1 E. NEG 
| nn 436; 


| 
| 
| 


Lib. 3. 


Lib. 3. f. 3. the Marqueſs of 
Wincheſters caſe. 


5 II. 7.35. 


Britton, f. 126. 


(o) BraA.ll.g. f0.243, b. 
$ 8. 2. Quare Imp: 199. 

2 H.. 18. 14 H. 6.15716. 
8 H. 6. 17. H. 6. 15 · 

F. N. B. 25.4 36. F. 


24 E. 3. 1 
33 H. 3. Dyer. 48. b. 


le feme deby & le baron pꝛent 


Cap. 12. 


right remedileſle, toꝛ the which 
he can have no Aaton, foz 
Littleton here ſaith, that there 
is no perſon againſt whom the 
Iſſue, when he cometh to the 
land without folly, may bzing 
his Action ; and ſaith alſo-that 
this is the pzincipal cauſe of 
the Remitter; foz neither an 
Action without a Right, noz a 
Bight without an Action can 
make a Bemitter. Is if Te= 
nant in tail ſuffer a common 
recovery in which there is Er⸗ 
rour > and after Tenant in 
tail diſſeiſeth the recovery and 
dieth ; here the Iſſue in tail 
hath an Acton, viz. a Writ 
of Erroz->. but as long as the 


Of Remitter. 


Foꝛmedon. Car envers 
luy melme il ne poit 
ſuer, et il ne poit ſuer 
enbers nul auter, car 
nul auter eſt Tenant 
del kranktenement, en 
ur tel cauſe la ley 
up adjudge eins en 
ſon remitter, 8. en 
tiel plite, ſitome il 
avoit loialment reco- 
ver meſme la terre en- 
vers un auter, Ec. 


Sed. 662. 


himſelf he cannot 
ſue, and he cannot ſue 
againſt any other, 
for none other is 
Tenant of the free- 
hold; and for this 
cauſe the Law doth 
adjudge him in his 
Remitter, s. in ſuch 
plite, as if he had law. 
fully recovered the 
ſame Land againſt 
another, &c. 


recovery remaineth in fozce, he hath no Right; and therefoze in that caſe there is no Remitter, 
It B. purchaſe Ydvowſon, and ſuffereth an uſurpation» and ix months ro paſs, and after 
the uſurper granteth the Advowſon to B. and his heirs» B. dieth, his heir is not remitred» bc- 
cauſe his Bight ts the A dvowlon was remedileſs, viz. a Bight without an Action. 
Tenant in tail of a Mannoz whereunto an Ydvotoſon is appendant, maketh a diſcontin⸗ 
uance, the Diſcontinuee granteth rhe Pyvowſon ts Tenant in tail and his heirs» Tenant in 
tail dieth, the Iſſue is not remitted to the Advowſon, becauſe the Jſſue had no Action to reco⸗ 


ver the Yd befoze 
And ſo it is of all other In 


arVant, appendant - oz belongin 
- Car nul ne poit dlaimer 2 


principal. 


recovered the Manno whereunto the Advowſon was appendant, 


nces, regardant, appendant, oz appurtenant, a man ſhall ne⸗ 
ver be remitted to any of them befoze he recontinueth the Manno ac. whercunto they are re⸗ 


les appurtenances ne en les acceſſoris, qui rul droit ad en le 


(o) Item excipi poteſt, &c. quamvis jus habeat in tenemento & pertinentiis, primo recuperare de- 
bet tenementum ad quod pertinet advocatio, & tunc poſtea præſentet & non ante, & de hac materia 
in Rotulo de Termino Sancto Michaelis, anno Regis Henrici tertii in comitatu Norff, de Thoma 


Bardolfe. 


Bur on the other (ide, if a man be remitted to the pzincipal» he Hall alſo be remitted to 


the appendant oz acceſſozy, albeit he were ſevered by the Diſcontinuee» oz other wꝛong⸗ doer. 
Ind therefoze if Tenant in tati be of a Mannoz, whereunts an Advowſon is appendant, 
and enfeoffeth A. of the Mannoz, with the appurtenances, A. re-enfeoffeth the Tenant in 
tail, ſaving to himſelf the Advowlon, Tenant in trail dieth, his Jſſue being remitted to 
the Wannoz» is conſequently remitted to the Advotwſon» although at that time it was ſe⸗ 
vered from the Mannoz. Doit is in the ſame caſe, if Tenant in trail had ben diſſciſer, 


and the Dilleiſoz ſuffer an uſurpation» tf the Diſſeiſee enter into the Wannoz, he is alſo re- 
mitted, to the Ydbowſlon, 


Se} 662. 


9 Im. ſi terre ſoit taile a un * „if Land be entailed 

home 4 a ſa feme, & ales to a man and to his wife, 
heires ö lour- deux cozps en- and to the Heirs of their two 
gendzes, les queur ont iflue file, bodies begotten, who have Iſſue 
a daughter, and the wife dieth, and 


uter feme , & ad ifſue un auter 
le, & diſcontinue le taile, a puis 
dilleiſte le diltontinute & iflint 
moꝛzuſt ſeifie, oze le terre difcen- 


the husband taketh another wite, 
and hath Iſſue another daughter, 
and diſcontinue the tail, and after 
he diſſeiſeth the Diſcontinuee and 


rade 


Lib. 3 


dera a les deux files. Et en ceft 
caſe onant al eigne file, que eſt 
inheritable per koꝛte de le tafle, 
teo neſt un Bemitter fozſque de 
Je motety, Et quant al aufer 
maiety, el eſt mis a ſuer ton 
ation de Formedon envers ſa 
ſoer. Car en teſt cas les deux 
Corrs ne ſont pas Tenants en 
pa cenary, mes ſont Tenants 
en common pur ceo q; ils lönt 
eins per divers titles. Car lun 
ſoer ct eins en ſon Remitter 
per fozce de le taile quant a ceo 
q; a luy affiert, 4 lauter ſoer 
eilt eins quant a ceo que à lu 
atfiert en kee (imple per le dil⸗ 
cent ſon pier, tt. 


C eg neſt remitter forſque pur le moietie, &c. here Licrleron putteth a caſe 
w ere the iſſue in tail (all be remitted to a moiety / becauſe but a moitty of the land 
deſcended unto her · and there cannot be any Remitter ⸗ foz ſo much as cometh to the iſſue by 4 
diſc-nt- 02 by auy other means without his folly 5 and in this caſe by aa in Law the Copars 
cenary is d-feated, for the daughters are in by ſeveral Titles» viz. the eldeſt daughter s Te⸗ 
ant in Tail per fotman doni, by the remitter of the 
» (-nplc by dilcent of the other moiety , againſt whom the other fiſtet in Tail may have 


her Forin:don. 


Seck. 


Of Remitter. 


Sec. 56g. 


ſo die ſeiſed, now the land ſhall de- 
ſeend to the two daughters. And in 
this caſe, as to the eldeſt daughter, 
who is inheritable by force of the 
tail, this is no Remitter, but of the 

moiety.” And as to the other moie- 
ty, ſhe is put to ſuc her action of 
Formedotragainſt her fiſter. © For in 

this caſe the two ſiſters are not Te- 

nants in parcenary, but they are 

Tenants m common, for that they 

are in by divers titles. For the one 

ſiſter is in her Remitter by force 

of the entail, as to that which to 

her belongethʒ and the other ſiſter 

is in as to that to her belongeth 

in fee ſimple by the diſcent of her 

Father, &c. 
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E. 8.25. 19 H.6.55. 


moiety» and the youngeſt ſeiſed in 


663. 


CT meſme le 
| Ob eſt, ſi 
Tenant en taile en⸗ 
feoffa ſon heire ap- 
parant en le taile 
eſteant L beire deins 
age, q un auter join- 
tenant en fie, 4 le te- 
nit in taile mozuſt, 
oze l heir ẽ taile eſt 
t ſon remitter quit 
a lun moitety,# quat 
a lauter moietie il 
eſt mis a ſon bꝛieke 
de Formedon, &c. 


N the ſame man- 
ner it is, if Le- 
nant in tail infeoffe 
his heir apparant in 
tail, (the Heir be- 
ing within age) and 


en ſon Remitter 
quant a lun moiety , Oc. 


yerevp it appeareth- that al⸗ 
beit Jopntenants be (ciſed pro 


7 E. heire , & c. eft 


indiv:1o-per my & per tout, pet Vide sed. 288. 


tach ot᷑ them hath in judgment 


| of Law but a right to 4-motety; 
another J oyntenant and therefoze — iſſue in tai i in 
in fee, and the Te- this caſe is remirted * a 
nant in tail diethz motety,and —— — ons 
now the heir in tail is Any fate tec Diſconti nus 
in his Remitter as to — — — 
. make a Charter of feoſtment to 

the one moĩety, & as ie ine in tail being within 
to the other moiety age who bard right - and to & 
he is put to his Writ (ranger in ta. and make livery 
to the Inkant in name of both: 


whole, but to the halt; foz firſt 


he taketh the fx ſimple» and alter the Remitter is wzought by operation of Lam and there=z 


koꝛe can remit him but to a m9ot2ty+ 


Jopntenants. 


* 


But of this ſutkitient hath bern laid in the Chapter of 


O00 2 


Sekt. 


42 E.3.44. 13 Ecqo2s, 


Cap.12. 


C 12 Lf n 
re apparant, le heire 
— Neone ae al temps de bel 
tefi 1 fe 
mozuſt, tea neſi remitter al hei 
pur ceo que il fuit ſa folly , que 


feoffment, & puis 


elleant de pleine age 

kalle n poit fre a 
ne 

Heire eſleant deins age al t 

del keolfment, at. 
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Self. 664. 


ment, 


Seck. 664, 665. 


Lſo, if Tenant in tail infeoſſe 
his heir apparent, the heir 
of full age at the time of the 

and after Tenant in tail 

dieth; this is no Remitter to the 

il heir, becauſe it was his folly, that 

pzen- being of full age he would take 

$ tiel ſuch feoffment, &c. but ſuch folly 
en le cannot be adjudged inthe heir be- 
emps >> — age at the time of the 


meat, &c. 


N BY? this fevlfment albeit the heir appazent hath ſome benefit in the like of his Ynccſtoz, 

yet is hecheredy ( befives his own) ſu bject during bis life to all charges and incums 
bzances made oz ſuffered by his Anceſtoz. And therefoze our Juthoz laith well · Que il fuit 
ſon folly que il eſteant de pleine age voile prender reel feoffment, but folly all not be judged in ont 
within age in reſpec of his tender pears» and want of experience. 


« Etre Littleton putteth 
H a Cale where the 
husvand within age by the 
intermarriage may be remit= 
ted» albeit he gatneth but a 
Frehold during the Cover⸗ 
ture en auter droit. 
that the Ears tohicy doth n 
n 
thts W wojk the Remitter - 
could nat have continuance 
atter the veceaſe of the wife. 


husband make a diſcontinu= 
ance-and take back an Eſtate 
to him and his matt, during 
the life of the husband; this is 
8 Remiteer to the wie pze= 
lently,aibeit the Eſtate ts not 
by the {imitation to have 
continuance after the dectaſe 
of the bus band which cafe is 


the husband is within age, 
and when he is of full age z foz 
When he is within age, no fol = 
ip can be adjudged in him. as 
in this Chapter hath been 
often laid. 


And ſo on the other ide, if the 


SeF, 665. 


CT Tem, fitenant f 

tafle enfeoffa un 
feme en fer c mozuſt, 
et ſon illue deins age 
pꝛent meſme la feme 
a feme, ceoeft un re- 
mitk al enfant deins 


kerle non ue 


il vofloit luer enbers 


ho, mn — ler; 
roit enton 


pur cel cauſe la 

adjudgera i heire en 
ſon remitter, pur ceo 
que nul folly poit efif 
adjudge en lup, eſteãt 


Lſo, if Tenant in 
Tail infeoffe a 
woman in fee, and dy- 
eth, and his iſſue with- 
in age taketh the ſame 
woman to wife; this is 
a Remitter to the In- 
fant within age, and 
the wife then hath no- 
thing, for that the huſ- 
band and his wife are 
but as one perſon in 
Law. And in this caſe 
the husband cannat ſue 
a writ of Formedon,un- 
leſs he will ſue againſt 
himſelf, which ſhould 
be inconvenient 3 and 
for this caſe the Law 
adjudgeth the heir in 
his Remitter, for that 
no folly can be ad- 
judged in him being 
deins 


. oe owns ent £0 en ey" oy 23 en ef & Ywmns 


Lib.3. 


deins age al temps 
deſpoulels, at. Et ft 
le heire Cott en ſon re⸗ 
mitter per fozce de le 
tatle , il enſuiſt per 
reaſon,que la feme nad 
tiens, ac. Car entant 
que le baron @ (a fer 
ſont coft un perſon , 
la terre ne. poit eſtre 
ſebere per moieties, & 

pur cel cauſe le — 
eſt en ſon remitter de 
lentiertie: Mes au⸗ 
terment eſt ft tiel heire 
ſuit de pleine age al 
temps de les eſpou- 
ſels , tar donques le 
heire nad riens fozſ- 


ec. 


maineth in the wife. (h) 


que en dꝛoit ſa feme, 
gatneth no Freehold but a pernancy of — during the Coverture, a 


Decounly if th; were poſſeſſed of a Term 
ſeſſed in her right, bur he hatch — bþ Y be agg thereof vp Gant 9; Demiſe 3 and if he be 


Of Remitter. 


within age at the time 
of the Eſpouſals, &c. 
And if the Heir be in 
his remitter by force 
of the entail , it fol- 
loweth by reaſon that 
the wife hath nothing, 
&c. for in as much as 
the. hushand and wife 
be as one perſon the 
land cannot be parted 
by moieties, and for 
this cauſe the husband 
is in his remitter of the 
whole. But other- 
wiſe it is if ſuch Heir 
were of full age at the be 
time of eſpou ous, for 
then the Heir hath no- 
thing but in right of 


outlawed 02 attainted, they are gift in 


(*): Wpon an Execution agaialt the husband fox one vebr » the 


Seck. 665. 


Here is alſo to be noteds 
that pzeſently by the mar= 
riage within age, the buſ- 
band is remitted » and the 
Fre hold and Jnheritance»of 
the wite baniſhed clean away. 

Priſt meſme la feme 
al feme. Mere it is good to 
be ſen whar things are gi- 
ven to the husband by mar= 
irſt it 
ittleton, that if a 
man taketh to wife a wo⸗ 
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man ſeiled in te (f) he gatn= (g) 13 Hl. 4. 6. Stanf. 1.5. b. 
eth by the intermatriage an 16 K. , J 17 H. 5. 19. 
Eſtate of Frehold' in ber 10 #4. 11. 7 846.9. b. 


eſtate is ſuffi= 
cient to Remitter, and 
vet the eſtate which the hul⸗ 
band gaineth dependeth upon 


right, which 


uncertainty » — Vide sed 


ged 58. 
in pzivity; (8) tozit the wife (8 4 Af. P. 4. 
be attainted of Felony » the 4 F. 3. All. 166. 


Lozd by Eſcheat ſhall 2 
and put out the husband; 
ther wiſe it is ik the 1 


the 
. wet ee 


during her lite: but rhe husband can matze no 1 

make no diſpoſition oz fozfeiture of it in his life, Fit * 2 gift in Law unte bim ik he do 

—— his Ar — no ome and dir befoze — ö 

again; and the lame s "Skuſes by amt ta , 
Wardlhips and other Chatrels polleſſion PI W 


e the re = of his 
a eme ſole be p9 fed of a 55 and 
— den cmd 


band» and the wife di 


band' dae ede, -L 828 0p — 


it is if the wife ha be but a poſſi bility, ] ä 1168 
ſa it s> if the wi olle > me” ag 

ts ee 1. ee K. | the Law 
beth no gift ot them —— although be der. Jn manner 


not have thts truſt, but the Exe 


the husband ſhall not have by the — 

wife, albeit he ſurvive the wife» as rit 

marriage andthe like, whereunto the wife was ee ney the marriage 
But Chatteis reals being of a mixt 


during the Co 


- which happen verture, 
vive his wite, al beit he reduceth them agrinto pe leit 
viveth him» 2 4 2 be Bens | 


Seck ; in the right of 


hus band ſhall have 22 288 Ft 

not the E xecutoꝛs of the husdand. 5 Kan 2 K | 

ring the Coverture · (k) he may have a Qu i s wn name » ay fome hold: but the 

wife Hall have it if he ſurvive him, and the husband» if he r her. Et fic de ſimilibus. 
90 3 


woman grant a Term to het own 


5 — 
vity z and ſo hath it ben teſol ved by che 


3481 


oF 


grey bd 


\s 


e 
— 


But 


Elegit., in both Courts lb. B. 
? fol .96. Mat. Mannings caſey 


wife, eat the wit if he frs 7 Heb, toll. 


then tabeth but⸗ Vide Sed. 38. 
mo. the Haſ= 
have ir; + 


pl. Com. folizg4. Osbornes 
caſe, and there t. 192. b. 


Wrotelleys caſe. 


( Paſch. 32. EL in ou 

cellar. in Wailthams 

Hill.38. EL lo Cancel. -u 
Waterhoules caſe. 

Wrotelleys caſe, ubi ſup, 


Tart 3 3 8.6.9. | 


Lib. 3. 


6 E. 3.64. 10 H. 5. r 7. 
F. N. B. 121. 22 H. 6. 253. 


(1) Lib. . fol. 5 r. in Ognels 
cale, il. 17. El. Rot. 157. in 
com Bondo, Sharps caſe. 
21 K. 4.4. 21 H. 7. 29. 
11 H. 7 · 4. 26 H. 8. 7. 
43 K. 3. 10. 3 H. 6. 23. 37. 
4 H. 6.5. 14 E. 2. Det. 73. 
5 E. 2. 1b. 169. 30 E. 3. 

E. 3. 12. 12 K. 3. Bte. 638. 

39. 16 E. 4.8. 16 E. 6. 

Bre. 93 
(m) 233.28 v. 10 H. 6. 11. 


39 F. 17. 


vide Sed. 87. &c. 


. meſme come de Fix, ficome el 


Ne 
Th Caſe, t en teſt caſe le Lef- 


2 E. 26. 2 E. 3. 43 · 
f Kei. fr. 19. E. 3. 
38 E. 3. 24. 35 E. 3. 29. 30. 
E. 3.17, 46 E. 3. 20. B. 26. 
3.65. bebe. 
11 R. a. Remit. 12. 44 K. 3.17. 


Cap. 12. 


Of Remitter. Seck. 6 66. 


But if the arrerages had become due, oz the Church bad fallen void Lefoze the marriage» 
there they were merrly tn action befoze the marriage ; and therefoze the Husband Gould nos 
have them by rhe Common Law, although he ſurvived her. And lo it is of relicfes > Murg:is 
mutandis. (1) But nom by the Dratute of 32 H.8. cap. 37. if the husband ſurvive the Wute, 
ye Wall ha ve the arrerages as well incurred vefoze the marriage, as after. 

But rhe marriage ts an abſolute gift of all Thattels als in poſſeſſion in her own 
right, whether rhe Husbandſurvive the Wife 0z no; but ik they be in action . as debts by 
Dvligation, contract, oz otherwiſe» the Husband ſhall not have them unleſſe he and his cite 
recover them. And of perſonal goods en auter droit, as Executrix o Adminiftratrix, ec. the 
marriage is no gift of them to the Hus band · although he ſurvive his Wite. 

(m) It any Eftray happen within the Manoz of the Wife , if the Hus band die bekoze 
ſeiſure the Wife ſhall have it» foz that the pzoperty was not in the Wife befoze leiſure, 

But as to perſonal goods there ts a diverſity wozthp of obſervation, betwan a 
in perſonal goods (as is afozeſajd) and a bare poſſeſſion ; foz it perſonal goods be bailed to 
a Feme- 0z4f ſhe find goods» 0z if goods come to her hand as Execurrtx to a Bailif, any 
takerha Husband» this bare poſſeſſion is not given to the Husband- but the Acton of detinue 
muſt be bzought agatuſt the us band and (life. 

But nom let us hear Lirrleron, 

¶ Le quel ſerra inconvenient. This argument ab inconvenienti, our Juthoz hath uſey 

in many places. 


* * 


Seck. 666. 
Cem, ſi Feme ſeiſie de cer- Lſo, if a woman ſeiſed of cer · 
Ari Land in fee, taketh a Huſ- 


taine terre en fee pzent ba- 
ron, le quel aliena meſme la terre band, who alieneth the ſame Land 
to another in fee, the Alienee let- 


a un auter en Fi, la liente Tefſa 
meſme la terre al baron 's fa teth the ſame Land to the Husband 
and Wife for Term of their two 


Feme pur terme de lour deu 
bies , ſavant le reverſion al Lef- lives, ſaving the reverſion to the 


ſo2 & a.ſes Þþetres , en teſt tas la Leſſor and to his Heirs: In this caſe 
Feme eft eins en ſon Remitter, the Wife is in her Remitter, andſhe 


is ſeiſed in Deed in her Demeſne as 
of Fee, as ſhe was before , becauſe 
the taking back of the eſtate ſhall 
be adjudged in Law the fact of the 
Husband, and not the fact of the 
Wiſe, ſono folly can be adj 
inthe Wife which is Covert in 

n caſe, And in this caſe the Leſſor 
ſoz nad rien en le reberſion, pur hath nothing in the Reverſion, for 
ceoque laFeme eli ſeifte en fte, at. that the Wile is ſeiſed in fee, &c. 


c el eſt ſeifie en Fait en ſon de⸗ 


futt ade ceo que le p 
ſel del Sate — adjudge —— 
le Fait le Baron, & nemp le Fait 


la feme, ifſint nul folly poit eſtre 


1 A feme e Remitter. Br this it appeateth, That albeit there be no mote= 

L (frag of op Ren and Wife » pet this is a remitter , p2eſently , and Canveth 
not upon the luxvivoz of the ite , as ſome have thought; foz if the eſtate gained by 
intermarriage be a Eſtate. to work a Remitter, à fortiori, an eſtate made to the 
Husband and Wife ſhall wozk a Remitter in the t dite. Ind ſo it is if Tenant in tail infeoffe 
his Idſue being within age» and his (Uife in Fe» and dieth, this is a Remitter to the Jſſue 
pzelently» by the death of Tenant in tail, though ſome have thought the contrary. = 


Lib. 3. 


Here a lſo it appeareth » That no folly in this caſe can be adjudged in a feme Covert » 


Of Remitter. 


Sect. 667. 


koꝛ 


the taking back of the eſtate ſhall be adjudged in Lam the a& of the Mus band. 

Notre in the caſe of the Feme Covert , ſhe may be Remitted in the life of the Diſcon= 
tinuoz, becauſe he hath a preſent right but in the caſe of Tenant in tail , the iſſue cannot be 
remitted in the life of the Diſcontinuoz, becauſe the Idue hath no right until bis veceaſe, 


Es en c caſe 
1YF fileLefſour 
bofle fuer Action de 
Maſt vers le Baron 
t (a Feme, pur ceo 
que le Baron abort 
fait Maſt, le Baron 
ne poit barrer le leſ- 
ſo2 pur monſtre ceo, 
que le repꝛiſel del e- 
Gate fait a luy 4 a 
ſon feme., fuit un 
Remitter a ſa feme, 
pur ceo que le Baron 
elt adire ceo 
que eft encounter 8 


4 


per Fait indent 
. — 


Se8. 667. 


Ut in this Caſe if 
he Leſſor will ſue 
an Action of Waſte a- 


* the husband and 


is wife ,, for that the 
Husband hath commit 
ted waſte, the husband 


cannot bar the Leſ- 


for by ſhewing this, 
role — back 
of the Eſtate to him 
and to his wife, was a 
Remitter to his wiſe, 
n 
18 to that 
which is againſt his 
own Feoffment and 
taking back of the 
Eſtate for term of 
life to him and to his 
Wife. And yet the 
Leſſor hath no rever- 
fion , for that the Fee 
ſimple is in the Wife. 
And ſo a man may ſee 
one thing in this caſe, 
That a man ſhall be 
8 by matter in 
Fact, though there 
be no Writing by 
Deed indented, or o- 
therwiſe. 


188 que baron 
eſt eſtoppe adire, 


{ Eftoppe cometh of the 
—— — — 
d 

Stopped: and it is called 
ſtoppel Abe ze, ho 


cauſe a mans own 


2 
8 


11 


+ 
+ 


1 


32 in Paiis, 
caking of contituance , Con⸗ 
feſlion » | nee „ Mar= 
rant ozney » Pdmit= 
(b) By matter in wii 
as by Deed invented , — 
— 6 eres 7 Dad 
(e 
Deſeaſanct CER 


. 


as by 


1 
11 
2 
7 


f 


5 


215 


1 


H 


| 


: 
: 


f 


: 


theſe few rules, amongſt 


(a) 
23 
4. 
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The — of Winch 


1b. 8. fol.4.b. Goddards 
— Sec. 4.693, 
6954579 


Ane. 
1d. 133. 


. 239 


16 N. 7. 5. 34 H. 6. 19. 
14 H. 4. 29 


ou 
| Th make the Reader moze careful of the learning of Eſtoppels » 
„are to be | (4) 33 H6.23-59. 30 HS ve 


(dq) Firft> that every Eſtoppel to be recipzocal., that is » to bi | ; 0 . da 

N a ſtranger ſhall neither take ad — de bound by the W . J 

Eſtoppet» (e) Pzives in bloqy, as the betr » in Eſtate » as the Seda Lei, gc. L Br Fines 73. 
by the Courrefle, Tonant in — 


| Dunes in Law, as the Lofts by eſcheat 3 Lend _— 


” 


Lib. 3. Cap. Ii. Of Remitter. Sect. 668. 


Jncumbent of a Benefice, and others that come under by act in Law, oz in the Poſt, call be 
bound and take advantage ot Eſtoppets, and that a Rebutter is a kind of Eſtoppet, 
f 2 on 8 (F) Secondly, that every Eſtoppel, becaule it concludeth a man to alledge the truth » muſt 
18 £43.30. 7 4.7.6, & 16. be certain to every intent · and not to ve taken vy argument oz inference. 
8046 E. 3.33. 29 Al.38. (s) Cbirdlr⸗ every Eſtopp:1 ought to be a pzccile arma ton of that which maketh the 
Pl. Com. 398. Eſtoppel, and not de ſpoz 'n imperſonally; as if it be ſaid , Ur dicitur, quiaimperſonalitas non 
. . 115 222 8 concludir, nec ligat: imperſonalis diciter, quia fine perſona. (h) either doth a recital concludc, 
* Bie — 1 becauſe it is no direct afiirmation. 
2 6.60. - „ (i) Fourthly-a marrcralledged that is neither traverfable nor material, ſhall not eſtopye, 
(i)s E.4-8 £.4.19. 10 E.4.12. (K) Fifthiy» regularly a man ſhall not be concluded by acceptance oꝛ the like, befo;e his 
8 — . 7 32 All. 9.35 Ul. 6. a0. Title accrued. | e | 
0 ) Roo —_ (1) Dixthiy», Eſtoppel againſt Eitoppcl dot!) put the matter*at large. . 
F. N. B. 142. E. Ilm) Deventhly, matters alledged by way ot ſuppolal in Count Wall not conc tude alter 
(112 H. 7.4. 20 H. 6. 29. Non⸗ uit: otherwiſe it is atter judgment given and afrer Non=luit > al beit the ſuppoſal in 
. it. 30. the. Count ſhall not conc lude - vet the Bar > Title, Bephication , oz other pleading of ei⸗ 


3. 2. Eſtop- 
98 oE0-0;15 3 — — is pꝛeciſeiy atledged, ſhall eee aft:x Mons ſuit; and hereby are the 
17 Alls. = Eighthiy · where the verity is apparent in the lame recozd, there the adverſe party (hall not 
45 E. 3.2. G 8 be eſt to take advantage of the truth, foz he cannot be tſtopped to alledge the truth, when 
1 6. the xruth appeareth of Record. (n) If a Fine be levied without any o2ziginal» it is voldable. 
It H. 4.30. 30 E. 3. 21. but not void; but ik an Oziginal ve bought · and a Retrax t entred, and aftcr that a Toncozy 


31 A 27 14 * is made» 02a fine levied, this is votd » in reſpect the verity appcareth of Becozd. (o) In 
Gn) ns 8.0.12  Impzopziation is made after the death of an incumbent, to a Biſhopavd his Ducceſſozs> the 
a 0) EL Dier 244+ Wilhop by indenture demileth the Pcrſonage foz fozty years , to begin after the death ok the 


(p) Brad. f,420. 26 AN,64, Incumbent, the Dean and Chapter coufirmeth it - the Jncumbent dieth the Demiſe ſhall 
not conclude foz that it appeareth that he had nothing in the Jmpzopztation till after the 
, death of the Jncumbent- ; 
39 Alt ro. 11 H.4.84. 7H6. (p) Ninthly» Where the Becozd of the Eſtoppel voth run to the diſability 07 legitimation 
27 b.. > Eb. 282. at rhe perſon, there all rangers ſhall take benefir of that Record, as Outlawzy,Excommeng- 
3 2.1. 1825 33 F. 3. ment» Pzofcſlion, Attainder of Przmunire, of Felony» gc. Baſtardy, Mulierty, and hall 
Eſtop. Stath. Leſtat. de conclude the party» though they be ſtrangers to the Recozd » Vide Littleton in cap. V 
32 cap. 11. 30 — Se&.196, 197% Kc. But of a Recoꝛd concerning the name of the perſon» quality 03 addition, no 
18 Lk *79- eſtranger ſhalt take ayvantage» becauſe he ſhall not be bound by it. But Nota, Reader, That 
* in caſe of the Multerty, prima facie, au eſtranger ſhall take beneiit of it» ac. But yet becauſe 
he may be a Mulier by the Eccleſiaſtical Law» and a Baſtard by the Common Law; therefoze 
againſt ſuch a certificate pleaded» the adverſe party may alledge the (ſpecial matter, and confeſle 
the certificate of the Biſhop accozding to the Eccleſlaſtical Law , and alledge further the ſpe- 
cial matter accozding to the Common Law. whereunts the adverſe party muſt anſwer ; and 
ſo are the Books that treat of this matter, to be reconciled, But now let us return to 


Littleton. 


ar Sect. 668. 


CF A Feme pria deſire ©C Es ſi en acti- 

reſceive A ſoit re- M on de Maſt on of Waſte the 
ſceive. Receipt, Receptio, cos Te baron fait default husband make default 
meth of the Latine Werb He. à le graund diſtreſſe, to the grand Diſtreſſe, 


ipere, becauſe the wife Aer 
—— ks ar of her Rand: cla feme pꝛia defire, and the Wife pray to 
is receibed as a teme ſole alone, xete ibe & ſoft re- be received, and is re- 


without ber husband » 79 = teibe, el monſtra bien ceived; ſhe may well 
t , is alſ : 2 
called Beile 2 tout le matter, & to- ſhew the whole mat- 


caſe the wife may de received ment el eff en (on ter, and how ſhe is in 


8 N Mir. 8 dba 4. Remitter I el bar- her remitter 9 ſhe 


UT ifin the Ati- 


20 E. 1. Defer ſio juris. 


dig. cap. Exelon bekoze the Statute, vo (peak Tera le Leſſoz de ſon ſhall bar the Leſſor of 
of a kind ot Receit at the Com⸗ Action, gt. his Action, &c. 


mon Law. The Civilians call 
Keſceit, Admiffionem terrii pro ſuo intereſſe, which moze p2operly is reſembled ro the Meceit 
of him in the reverſion oz remainder, that is no party to the Writ. 920 


Lib.3. Of Remitter. Seck. 669,670. 353 
Seck. 669. 


dand, rd 
„ ſhall plead and have 
the ſame advantage in 19 
feme pl as ſhe were a 
woman ſole, Sc. and Ag. 
e albeit that the Alienee 
made the leaſe to the 
busband and wife by 
Deed indented, yer by 
this is a Remitter to 
que la- the wife; and alſo al- 
beit the Alienee rent» 
dereth the ſame laud 
teme p fine ꝑ terme to the husband and bis 
de lour vies, un: wife by Fine for term 
teo ef} un re / of their lives, yet this 
al feme, pur is a Remitter to the 
creo que feme cobert wife, becauſe a Feme 
que pzent eſtate per covert which takes an 
fine,ne ſerra myexa· eſtate by Fine ſhall not Aust nge. 
mine per les Jultt- be examined by Ju- daes 8 
ces; it. ſtices, &c, 9 
pals ſome Eſtate ez tutereſt · os releaſe her right by a fine 


of Land az Tenement HH 
Fourtbly» if the bus band levy a Fine of LIN 


„ 17 Mu 5 . 
$ £ 3+ Vouch, 178, 


render the tand to the busbany and wite the wirkt be not party ta the 94 
to the bo —— — CORES 

remazader only: Poved by Linleron, grant 
8 in prxſenti is not boi then it could not woꝛk a — 


'of Srroz » and that avoidable E te doth wozk a 


Ne ſerra my examine per las Juſtices, e. Theexamination of a 
Cove rt ought to be ſecret, andthe is to examine her whether the be 
Fine of ſuch lands (naming them pa rly and diſtinctly» and the ſtate that by 

the Fine) of her own voluntary res will · and not by thzeats-menaces- 9z any other comgul⸗ daz. of Winghe- 


ſozy means. 
SeF. 670. 


Ir hic nota, que quand al- A ND here vote, that when any 
Þ cun hole patierave ia feme thing (ball paſs from the wil 
que ell covert de baron per fozre * 


utter. 


7 8.3.64. 13 £.3. 
119. 


(4) 15 E.4-28- 34 K. 3. 
31. 42 E. 6. 3 H. 6. 32. 

2 E. z. it. Cui in vita 10. 
(929 E. 3.43. 46 E.3. 5. 


Cab. 12. 


dun fine, ſitome le baron a la fem̃ 
feſont un conuſance de dꝛoit a un 


auter, at. ou feſoyent un grant 
& render a un auter, ou releflent 
per fine a auter, & ſiode ſimilibus, 
lou le dꝛoit del teme paſſeroit del 
eme ꝑ foꝛte de meſme le ſine, en 
touts tiels taſes la fem̃ ſexra exa⸗ 
mine devaunt-9q la fine ſoft ac- 
cept pur teo q tiels fines conclu- 
deront tiels toverts a touts 
jours, at. Mes lou riens eſt move 
en le fine koꝛſq; tantſolement que 
Le baron à la feme pꝛeignont e- 
Hate per foꝛte de meſme le fine, 
teo ne concluder la feme, pur ceo 
que en tiel cas el jammes ne ſer- 
ra my examine, at. 


Of R emitter, 


Sect. 671, 
force of a fine: As if the husband 
and wife make a conuſance of right 
to another, &c. or make a grant and 
render to another, or releaſe b 

fine unto another, &. ſie de ſimilibis, 
where the right of the wife ſhall 
paſs from the wife by force of the 
ſame fine ; in all ſuch caſes the wife 
ſhall be examined before that the 
fine be taken, becauſe that ſich 
fines ſhall conclude ſuch Femes co- 
vertsfor ever, But where nothin 

is moved in the fine, but only that 
the husband and wife do take an 
eſtate by force of the ſaid fine this 
ſhall not conclude the wife, for that 


in ſuch caſe ſhe ſhall not be at all 


examined, &c. 


Qn aſcun:choſe paſſera de 1a Feme covert, & c per force dum ſine, & e. 
5 Andot this opinion is (d) Littleton in our Books. 

* (Therefoze if the hus band and wife be Tenants in ſpzctal tail- and they leby a Fine at 
the Common Law and after the husband and wife take back an Eſtate to them and their 
heirs ; in this caſe the Eſtate tail is not barred; and yet againſt a Fine lcvicd by her ſelt he 
cannot be remitted, becauſe thereupon he was examined; but in that cafe» if the Land de⸗ 


ſcend to her iſſue» he Hall be remitred. 


Seck. 


© TTem, f Tenant en taile 
| diſcontinue le taile, & ad 
iſſue file, & mozuft, et la file 
efteant de pleine age pꝛent ba- 
ron, at. le diſcontinue fait un re⸗ 
leas de teo al bar on q a ſa feme 
pur terme de lour vies, ceo eff 
un Remitter al feme, a la feme 
eſt eins per fozce de le tafle , 
Cauſa qua ſupra. 


671. | 
A2 if Tenant in tail diſconti- 


nue the tail, and hath' iſſue a 
daughter and dieth, and the daugh- 
ter being of full age taketh huſ- 
band, and the Diſcontinuee make 
a releaſe of this to the husband and 
wife for term of their lives; this 
is a Remitter to the wife, and the 
wife is in by force of the tail, 


Canſa qua ſupra. 


Pr I file efteant de plein age prent baron, c. here it appeareth that 
her full age when ſhe took Baron is not matertal · but her coverture at the taking 
back of the Eſtate. And ſo note a diverſity between a Wemitter anda Diſcent. Fozif a wo⸗ 
man be diſleiſed- and being of full age taketh husband, and then the Diſleifoz dteth ſeiled; 
this Diſcent Gall bind the doike, albeit ſhe was Tovert when the Dilcent was caſt»becauſe the 
was of full age when ſhe took hus band · as appeareth befoze in the Chapter of Diſcents. But 
albeit the wife that hath an ancient right» and being of full age taketh a husband, and the 
Diſcontinuee letteth the land to the husband and wife fo their lives» this is a Remitter to 
the wife. Foz Bemitters to ancient rights are favoured in Law. 


Sed. 


Lib.3. 


Of Remitter. 


Sect. 672. 


| IEem, ſi terre ſoit done a le 

baron & a ſa feme, a aver 
& tener a eur & ales heires de 
Tour deux co2ps engend2es, a puis 
[ baron aliena la terre en fte, a re- 
ent eſtate a luy & a ſa fem̃ pur 
terme de lour deux vies, en ceſt 
tas il eſt remitter en fait a le ba- 
ron & a ſa feme maugre l baron. 
Car il ne poit eſit un remitter en 
teſt tas a la fem̃, ſinon que ſoit un 
remitter a la Baron, pur ceo que 
le baron & ſa feme ſont tout un 
meſme perſon en ley, coment q; 
le baron ef} eſtopper de claymer. 
Et pur ceo, ceo eſt un remitter 
en luy encounter ſon altenation # 
fon rep2iſel-demeſne, come eſt dit 
adebant. 


Lſo, if land be given to the 
husband and to his wife, to 
have and to hold to them and to the 
heirs of their two bodies begotten, 
and after the husband alien the land 
in fee, and take back an eſtate to 
him, and to his wife for term of 
their two lives; in this caſe this is 
a-Remitter in deed to the husband 
and to his wife, maugre the huſ- 
band. For it cannot be a Remitter 
in this caſe to the wife, unleſs it be a 
Remitter to the husband, becauſe 
the husband and wife are all one 
ſame perſon in Law, though the 
husband be ſtopped to claim it. 
And therefore hes is a Remitter 
againſt his own alienation and re- 
prifal, as is ſaid before. 


(| HEr it appeareth that the hus band againſt his own alienation, if he had taken the 


eſtate to him alone, could not have been remitted. But when the eſtate is made to 


the bus band and wife, albeit they be but one perſon in Law, and no moleties between them, 
vet koz that the wife cannot be remitted in this caſe» unleſs the husband be remitted alſo ; 
and foz that Bemitters, as hath ban often ſaid, are favoured in Law, becauſe thereby the 
moze anttent and better Rights are reſtozed again; therefoze in this caſe, in judgement of 
Law, both husband and wife are remitted, whichis worth of great obſervation. 


Sect. 673. 


T T Tem, ſi terre ſoit done a un 

feme en tail, le remainder 

a un auter en tail, le re- 
mainder a le tierce en tail, le re⸗ 
mainder al quart en fir, & la fem 
ment baron, & le baron diſcontt- 
nua le terre en fte, per cel diſcon⸗ 
tinuance touts les remainders 
ſon diſcontinues, Car > la fem̃ 
debiaſt ſans Jfſue, ceux en le re- 
mainder naverunt aſcun reme⸗ 
die foꝛſque de ſuer lour biete 
de Formedon en le remainder 


Lſo, if land be given to a wo- 

man in tail, the remainder to 
another in tail, the remainder to 
the third in tail, the remainder to 
the fourth in fee, and the woman 
taketh husband, and the husband 
diſcontinue the land in fee 3 by this 
Diſcontinuance all the remainders 
are diſcontinued. For if the wife 
die without Iſſue, they in the re- 
mainder ſhall not have any reme- 
dy but to ſuc their Writs of For- 
medon in the remainder, when 


quand 


Seck. 672, 673. 


354 


Lib. 3. 


44 AT. p. 15 44 K. 3. 30. 


29 E. 3. Aid. 29 · 


vide pl. Com. 489. Nicholas 
<aſe, & fol. 333. in Walſing - ; 5 | 
hams caſe. 17 Eli. Dier-344- is remitted, and conſequently the remainder» as Littleton here ſairh; and the diverſity is (a) 
* Reſceir 28- betwern an act tn Law, fox that may diveſt an eſtate out of the King, and a toztious act oz en⸗ 
49 E. 3. 16. 


ignior Stafford 
fol. 76. b. 


(b) chomieys caſe, 


(c) W. cap» 4 


Cab. 12. 


s caſe, 


quand il avient a lour temps. Mes 
ſi apꝛes tiel diſtontinuante, eſtate 
ſoit fait a le baron & ſa feme pur 
term de (our deux vies, ou pur 
terme dauter vie, ou auter eſtate, 
ac. pur ceo cue ceo eft un remit- 
ter al feme, ceo eſt auxy un remit⸗ 
tera touts ceux en le remainder. 
Car apzesceo que la feme que eſt 
en ſon remitter moꝛuſt ſans iffue 
teux en le remainder poyent en- 
ter, gt. ſans aſtun acion ſuer, 
dt. En meſme le maner eſt de 
teur que ount lay reverſion apzes 
tiel tailes. 


Of Remitter. 


Sed. 6 74. 


it comes to their times. But if aſter 
ſuch diſcontinuance, an eſtate be 
made to the husband and wife ſor 
terme of their two lives, or for 
terme of another mans life, or other 
eſtate, &c, for that this is a remit- 
ter to the wife, this is alſo a remit- 
ter to all them in the remainder. 
For after that the wife which is in 
her remitter be dead without iſſue, 
they in the remainder may enter, 
&c. without any action ſuing, &. 
In the ſame manner is it of thoſe 
which have the reverſion after ſuch 
entails. 


41 E. 3. 17. 41 All. 1. 36 AT, © I Ittleton having ſpoken of Remitters to the iſſue in tail» who ts pziby in blood» and 


to the wie who is puvy in perſon; now he ſyeaketh of Remitters to them in rever= 
uin oz remainder expectant, upon an eſtate tail who axe pꝛi by in eſtate. Ind this caſe pꝛodeti 
the wife is remitted pzeſentiy 3 foz the cquity of the Law requireth, that as the diſcontinuanct 
of the eſtate in tail, is a diſcontinuance of the reverſion 0z remainder , ſo that the Bemitter to 
the eſtate in tail ſhould be a Remitter to them in the reverſſun oz remainder. 

Tenant fox life, the remainder to A. in tail ; the remainder to B. in fee, Tenant fo: life is 
dilleiſcd, a collateral Inceſtoꝛ of A, releaſeth with warranty and dieth, whereby the care 
tail is barred ; the Tenant foz life re-entreth, the diſſeiſoz hath an eſtate in fe imple deter⸗ 
mina ble upon the ſtate tail» and the remainder of B. is reveſted in hem; and ſo note in this 
caſe» the eſtate foz life, and the remainder in fee are reveſted and remitted, and an eſtatc of in⸗ 
heritanee left in the diſſetſoz, Af a fine be levied ſur grant & render to eue foz life uz tn tail» 
the remainder in ke, if Tenant foz life, oz in tail, execute the eſtate foz life oz in tail» this is an 


execution of the remainder. 


A gift in tail is made to B. the remainder to C.in fer» B. diſcontinueth and taketh back an 
eſtate in rail, the remainder in fee to the King by derd inrolled; Tenant in tail dieth» bis iſſue 


try; oꝛ a falſe and feigned recovery againſt Tenant foz life oz in tail» which Gall never de⸗ 
beſt any cate, remainder oz reverſion out of the King, (b) But a recovery by good title 


1. 2. 53- againſt Tenant fo: life, oz in tail, where the remainder is to the King by dekeallble title, Hall 
7 » 2 Aide le Roy. 61. 22 E. de veſt the remainder out of the King» and reſtoze and remit the right owners. 


Sec. 674, 675. 


Jin: © faux 


d4ction. 1. Actio 
fita & fifa, But hereof 
Littleton ſpeaketh himſelf 
in this Chapter. 


Quod ei defor- 


ceat, is a Writ that is 
given by (c) Statute to any 
Tenant, foz life» oz in tail» 
upon a recovery by ve= 
faultagainft them in a Prz- 
cipe, and licth again the 


un fuiſt 


C | home lel⸗ AT: if a man let a 
ſa un meale a 
un feme pur terme d 
ſa vie, ſavã t rever- 
fion al lefſour, a puis 
un feint & 
faux action envbers 
la feme, & retoveraſt 
le meaſe envers luy 
per default, iffint que 


houſe to a wo- 

man for term of her 
life, ſaving the reverſion 
to the Leſſor, and after 
one ſue a feigned and 
falſe Action againſt the 
woman, and recovereth 
the houſe againſt her 
by default; ſo as the 
la 


Lib. 3. 


la feme poit aver en- 
bets luy un Quod ei 
deforceat, ſolonque le 
Statutf de Mlellm̃ 
2. Oꝛe le reberſion le 
leſſoꝛ eſt diſcontinue, 
f{{int que il ne port 
aber aſcun action de 
Maſt. Mes en teſt caſe 
fi la feme pꝛent baron 
& celuy q; retoveraſt 
lefſa le meaſe al ba- 
ron E a fa feme pur 


term be lour deux 


vies, la-feme eſt eins 
en fon Remitter per 
fozce del pztmer leaſe. 


Se&.. 675. 


JP le baron 

& (a feme font 
Waſt, F pzimer Leſſoz 
abera enbers eur bfe 


de Maſt, pur ceo que 


entant que la feme eff 
en ſon Remitter, il ef} 
remiſe a ſon reverſi⸗ 
on. Mes ſemble en cefi 
cas ft celuy que reco- 
beralt per l faur aci- 
on, botle pozter auter 
bee de Maſt enbers 
le baron q ſa feme, le 
baron nad auter reme- 
dy enbers [up mes de 
faire default a la 
graund diftres, at. 8 
cauſer la feme deſire 
receive, g de pleder tel 
matter enbers le ſec5d 
Lefſoz, e monſtrer co- 
ment Faction per que 
il retoberaſt fuit faur 
© feint flep xr.iffint i 
fer poit luy barrer, c. 


Of Remitter. 


woman may have 
againſt him a Qnuod ei 
deforceat, according to 
the Statute of Weſtm. 


2. now the reverſion of 


the Leſſor is diſconti- 
nued, fo that he ean- 
not have an Action of 
Waſte. But in this caſe 


Recoveroz and his Heirs» in 
which caſe the particular OT 
Tenant was without reme= Bradton, Nb. 4. 367- Fleta, 
. 
Bight. And it is 
ei deſorceat, foz 


if the woman take huſ- jaſtè deforcear 


band, and he which re- 
covereth let the houſe 
to the husband and his 
wife for term of their 
two lives, the wife is in 


her Remitter by force 
of the firſt leaſe. 


Ad if the husband 

& wife make waſte, 
the firſt Leſſor ſhall 
have a writ of Waſte 
againſt them, for that 
inaſmuch as the wife is 
in her Remitter, he is 
remitted to his rever- 


11 


whe= 
by de= 
aaſte 
of by the courtefle 4 quod 
ci deforceat lieth by the (aty 
— of S Und e 
that judgement is not given 
by defaulez notwith= 
ſanding the there 


77 


ſion, But it ſeemeth in fen 


this caſe, ifhe that reco- 
vereth by the falſe ac- 
tion will bring another 


writ of Waſte againſt the Ten 


the husband & his wiſe, 
the husband hath no 
other remedy 


againſt 
him butto make default 


to the grand diſtreſs, 
&-c.& eauſe the wife to 
be received, & to plead 
this matter againſt the 


ſecond Leſſor, & ſhew 

how the action whereb 

he recovered was faſe 

and fained in law, &c.ſo 

the wife way bar him. 
PP 


a quod ei deforcear 


Decondly, they hold, that 2H.4-2. 21 H. 164131 
luech 3 K. 6.29-22 k. g. 1, 
where the Tenant can have 

no remedy by attaint ; but 


2 Thirdly, oY hold, — 
though 


Lib. z. Cap. 12 Of Remitter. Seck. 674,675, 


though it be brought againſt a Tenant in Dower, oꝛ Tenant dy the Courteſle that have a tra⸗ 

hold, vet the damages are the pzincipal, fo: they were recoverable agaiuſt Tenant tn Downer, 

and by the Courtcſic by the Common Law; and the Statute of Gloceſter gave the place wa⸗ 

. ſted but foz a penalty, ſo as the nature of the Action (lay ther) remaineth ill to be perſonat, fo 
72 * 0. 7. 40 E. 3. 57. & that the damages axe the pzincipatz (d) and in pzoof hereof they cite divers authozities in Law. 
: And if two bzing an Acton of cdlaſte the releaſe of one of them is a good bar againſt the other ; 


le) 9 H. 3. 15. (e) and ſo teſolved by the whole Court: which p2oveth (lay ther) that the damages are the 
: puncipal; foz if the land were the pzincipal, the releaſe ot one of them ſhouldnot bat the 
30 Hl. 6. tit. Bar 39. other · no moꝛe than in an aſſiſe, a wzir of Ward, and EjeRione firme, &c. 


Laftly, they ſay» that in tions where damages arc to be recovered, and the land is the 
incipal, the Demandant never cometh to damages, and yet {hall recover them: but in an 
alone Waſte, the Plaintiff cometh to his damage; andit the damages be the pzincipal.then 
clearly no Quod ei deforceat lieth, + . 
Others do hold the contrary z, aud as to the firſt they ſay, that albeit that in the tut of 
Uaſte Judgement is not only given upon the default, yet the default is the pzincipal, and the 
cauſe of awarding of the wait to inquire of the Waſte as an incident thereunto, and the Law 
9s. > 58. 25 E. 3.42" alwaies hath reſpc& to the firſt and. pzincipal cauſe, and therefoze upon ſuch a * 
Bee 24 W H-4-4.19 H. a mitt of Deecit Ueth, and tpat wit lieth nat: but where the recobery is by default. So in 
—_— an Action of Waſte againſt the bus band and wife · upon the default of the husband,the wife hal) 
| be received, and yet the Dtarute there ſpeakerh aiſo per defaltam. Do upon ſucha Recovery in 
W. 2. cap-[3-9 L. 4- 6. cUaſte againſt the Baron and Feme by default, the wife (hall babe a Cui in via by the Sta⸗ 
tute, and it ſpeaketh where the Recovery is per defaltam. And albeit the Defendant may 
give in evidence, if he unoweth it, yet when he makes default» the Law pzeſumeth he knoweth 
not of it, and it may be that he in truth knew not of it; and therefoze it is reaſon» that ſe 
the Dtatute»that is a beneficial Dratute, hath given it him, that he be admitted to his met & 
deforceat,iu which wzit the truth and right ſhall betryed. And ſo it is of a Recovery by detault 
47 K. 3. . b. 2 H. 4. 2+ in an aſliſe, albeit the Becognitozs of the aſſiſe give a verdic, a quod ei deforceat iyeth, Ind 
20 Hl. E. 56. 44 £-3-42- all this as to this point was reſolved by the whole Court of Common Pleas» and ſo the doubt 
\ Paſch. pot — 
— — x]. in 41 E. 3.8. well reſolved. Nota, if Tenant fo; life make default, after default» and he in 
Ar. u gl. fa. feme ten. en the re is received and plead to Jflue, and it is found by verdict fox the Demandant, the 
Dower demandants & Wil. default and the verdict are cauſes of the Judgement» and yet that Tenant ſhall have a quod 
— eee * obje That the Dekendant habe an attaint, firſt, it was U 
: As to the ſec ond con, t map bt utterly 
2 1 92 denyed of the other part, (f) that an attaint did lie tn this caſe; foz though it de taken by the 
vr. iet. 1. 5. c. 21 4B E-3.19 Path ot᷑ twelve men, petit is but an enqueſt of office, whereupon no attaint did lie on either 
49 Al. 23. 33 H. 6. 25. 29 H. garty, as upon an enquire of colluſion» although it be by one Jury; noz upon a verdic in 
Je. Ade. 69. 2x E. à Juare jus. Decondly, Admitting that an attaint did lie in that caſe, pet it followerh not 
— — ex Conſequenti that a quod ei deforceat did not lie; (g) 202 if an aſſiſe be taken by detault, 
a quod ei deſorceat doth lie, and yet the party may have an attaint , foz this is no Enqueſt of 
Dffice» but à recognition by the Becognitozs of an aſſiſe, who were returned the firſt dap, 
and not returned upon the awarding of the aſliſe by default. Ind as to the ſecond o 
of this opinion was the whole Court iu Edward Elmers caſe above mentioned. As to the third 
objection, That the damages ſhould be the pzincipal» becauſe they were at the Common 
Lao · that is an argument (ſay the other fide) that they are moze ancient, but not that they art 
moze pzincipal, and treble damages were not at the Common Law (foz the Common Law 
| never giveth moze damage than the loſs amounteth unto) but are given by the Dratute of 
24 HG. 7. Walk. $0. Gloceſter ; but the place waſted is wozthier being in the realty, than damages that be in 
the perſonalty ; Er omne magis digaum trahit ad ſe. minus dignum, quamvis minus dignum fit anti- 
quius, & à digniori debet denominatio. And it is conteſſed, that in an Laton of Waſte 
againſt Tenant foz life» ez tog years, the'place waſted is the pzincipal, becauſe the Statute 
of Gloceſter doth give the place waſted, and treble damages at one time: fo: no mohtbition 02 
Action of Waſte lap againſt at the Common Law; and in an Zaton of (Aaſte-if the De⸗ 
fendant confeſs rhe Acton. the Plaintiff may have judgement foz the place waſted, and releaſe 
the damages, whtch (and ſo Firzherbert colleceth) that the damages are not the pain= 
never releaſe the pzincipal, and have judgement of the acceſſozp 2: and an 
Action of Waſte againſt Tenant tes life is as real as an Acton againſt Tenant in Dower. 
| And as to the caſe of 9H. g. cited on the other lde. it wasanſwered» that it was an Action in 
(6) 6x. 3-47. G k. 31. the Tenuit-which is only in the perlona lty, and then the releaſe of the one doth bar both; nei⸗ 
ther could ſummons and ſeverance lie tn that caſe (h) but in Vion of an Waſte(in the Tenet) 
either againſt Tenant fo; life» oz foz pears, the releaſe of the one doth not bar the other» and 
in both thoſe cafes ſummons and ſeverance doth lie; and this point was allo reſolver accozds 
ingly in Edward Elmers cafe. But when theils this points were reſolved by the Court fo; 
the Demandant- then the Council of the Tenant moved in arreſt of Judgement another * 


Lib. 3. Of Remittet. Se. 674,675. 356 


not be 
the OE Wings 
| Catered 18 fo 86. 
Juſtice Wingtams c ales 
a. & b. 


remedy to 
in this it giveth her ability to be remitted» becaule her right ts now 
1 bbs cake chat the recovery was. a had againſt 

on , 

the was Cole, foz there was a time when it was a Queſtion » Wheter er ng bad by 
default againſt the husband and wife (the wife being Tenant for life ) the ſaid Dtarnce 
& Quod cideforcear to the huaband and wifes foz that the Dratute gave it.againt Tenaatin 
Dower and Tenaut foz life» gc. and here the hus band is not Tenant foz lite, ut the 
right of his wike-and therefoze out of rye tatute 2 andet᷑ this opinton is one „dat (© 424.43. 3 K.. 
(Apicex juris non ſunt jura, & parùm differunc quæ re coacordanc ) the contrary bath Avowry 235. 5 K.. 
and ſo that point is nom in peace : and the ua ta caſe of receit tes him in rederfion. NG Leh 233» 
the husband and wife loſe by default; and the husband die, the wife ſhall not habe a Quod ci » x.4.r3. FN B14. 
deforceat, oʒ à Cui in vita is given to her in that ——.— | A + Theſe 3 8.6.46. 2 £45. 
things are wozthy of due obſervation, and 
books ſpeaks of another kind of a quod ei 
which you map read. But now let us hear 


q Le reverſſon « diſcontinue, i r | 
it appeare ti; · ohen is Leſſoz cannot 

r did waſte eee 

on f male ought by g a Tel 


«ton of waſte bought 
— , aN a 


Uh 


; 


| 
; 


pr 
4 
6 


; 
115 


3 
52 
ih 
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72 


1 
f 
I 


— — tn * 

And it is to be obſerded» that although the diſcontinuance | dy mareer of Netoꝝd 
vet the Kemitter may be Paiis : and of Decions 
lutlicient hath bun ſaid . | 


& 


Cap. 12. 


C IEem „ſi le baron diſcon* 

tinua le terre de la feme , 
E puis repꝛiſt eſtate a luy & a 
ſa feme, 6 al tierce perſon, pur 
terme de lour vies, ou en fer, 
reo neſt un remitter a la feme, 
foꝛſque quant a la moiety. & pur 
lauter moiety el tovient apꝛes la 
moꝛt ſon baron de ſuer un bziefe 


de Cui in vita. 


Of Remitter. 


Seck. 676. 


Set? 676,657, 


Lſo, it the husband diſconti- 
A nue the land of his wife, and 
alter taketh back an Eſtate to him 
and to his wife, and to a third per- 
ſon, for term of their lives, or in 
fee, this is no Remitter to the wiſe ; 
but as to the moiety, and. for the 
other moiety ſhe''muſt after the 
death of her husband ſue the iir 


of Cui in vita. 


an, © (5 weſt remitter forſque quant al moietie, &c. Aldeit there is Yuthozty 


in our Books to the contrary» vet the Law is taken » as Littleton here bol deth it: 
and as befoze it appearcth in the like caſe in this Chapter / and toz the reaſon therein expzeſley, 


revient & agrea, 
Cc. In this caſe the E⸗ 


fate is in the Feme Cobert 


preſently by the livery befoze 
any agrament by the hus= 
band; and ot this opinion is 
Littleton in our Books. 
q Ale le mere. 


Af he had been within the 
Kealm> it doth not alter the 


caſe. 

¶ Quere en ceſt caſe, 
ſi le baron, & c. pere is a 
queſtion moved by Littleton, 


whether the ; — 
the Husbaud 
(Cite of her Bemitter. And it 


eth that the ent 
not de veſt the ttet: 
Firſt-becauſe the ſtate made 
to the MAite which wzought 
the Remitter is vaniſhed and 


wholly detea ted, and therefozg 


no dilagrement of the hul⸗ 
bandcan debeſt the Cate gat⸗ 
ned by the teaſe, which by the 
remitter was deveſted befoze. 

Deconvly » foz that the 
Law having one reſtozed her 
ancient and better tight will 
not ſuffer the diſagreement of 
che hus band to deveſt it out 
vt her: and to revive the Diſe 


Cr pris le baron © 


Sef. 677. 


Tem, ſi le baron 
diſtontinue la tef 
ſa teme, a la ouſter le 
mere 5 > le diſconti- 
nuix lefſa meſme la 
terre al feme pur teri 
de ſa vie, a liber a luy 
ſeiſin, & puis le baron 
rebient, & agreea a 
tel liverie de ſerſtn,ceo 
ef} un Remitter a la 
Feme; & untoze ſi la 
Feme fuiſſoit ſole al 
temps dele leas fait 
a lup, ceo ne ſerroit 
a lup un Remitter. 
Mes entant que el 
fuit covert de baron 
al temps de la leas, 
d de le liverie de ſei⸗ 
fin fait a luy, coment 


= el pꝛiſt ſolement 
liverie de leiſin, ceo 
fuit un Remitter a 
lup pur ceo que feme 
covert ſerra adjudge 


Lſo, if the hufs 

band diſcontinue 
the land of the wife, 
and goeth beyond fea, 
and the Diſcontinuee 
let the ſame land to 
the, wife for term of 
her life, and deliver to 
her ſeiſin, and after ' 
the husband cometh 
back , and agreeth to 
this livery of ſeiſin, 
this is a Remitter to 
the Wife; and yet, if 
the Wife had been 
ſole at the time of the 
leaſe made to her, this 
ſhould not be to her 
a Remitter; but inaſ- 
much as ſhe was co- 
vert baron at the time 
of the leaſe,and livery 
of ſeiſin made unto 
her, albeit ſhe taketh 
only the livery of ſei- 
ſin, this was a Remitter 


ſicome 


eG ea cu ea Te 


Lib.3. 


ſicome enfant deins 
age en tiel cas, at. 
Cuære en teſt cas, 
{i le baron quand il 
revient voil diſa- 
grie a le leas & live- 
ty de ſeiſin fait a ſon 
femeen ſon abſence, 
f ceo oufftera ſon 


feme de ſon Remit⸗ 


ter, ou nemy, at. 


of the eſtates ſhe will. Ys if Lands be rolls per he the Hus 
husband make a feoffmenr in fee » the 

heirs of thetr bodies · the husband 
es art Gerte 


eſtates ſhe will» foz both 
accrewed to her frll after x 


heirs females of his body, and he ma 
and his hetrs > and dieth having. iſſue a. e 
a ſon and dieth, the daughter is remitted; 


deveſt the Remitter. 


Of Remitter. 
to her becauſe a Feme 
covert ſhall be adjud- 
ged as an infant within 
age in ſuch a caſe , &c. 
rere, in this caſe „ if 
the husband when he 
comes back wil diſagree 
to the leaſe and livery 
of ſeifin made to his 
wife in his abſence, if 
this ſhall ouſt his wife of 
her remitter;or not, &c. 


decea 9 It 


Selk. 678. | 


1 n X 16 hiife, 


diſcontinua les 


continue. 


tenements ſon feme & the Lands of his os. 
le diſcontinute eſt dif- and the diſcpntinuee is 
ſeifte, & puis le diſſei · diſſeiſed Hppcdatter che 4 
ſo2 leſſa meſmes les Dill: or letteth the 


tenements a le baron! 
ta ſon feme pur term̃ 


nd axis ls bs Was whom | 


de vie, ceg eſt un rer term of liſe, this. is a 


mitterala.feme. Mes 
ſi le Baron # be cools 


15 conſent que le 
n doit ee fait, 


me kueront 


c ME — oike Wite 885 


usband and 1 Mes 222 1b. wbi Cupra. 


1s Wit — 0 of 2 


See 


—— been mitter then ore: 3 


$89 que il 


. 


cauſe ſhe is a diſſeiſo- 


ve EN ls baron ale But if the huſ- - 


nd. were of covine 


0 eee e Fg» 
nem, a feme;. donque leilin, and horthe W fe i 15 Ap 


Se8.678, 


continuante and reveſt the 


— rights are favoured in 
And ſo it is ſa 
on ny the me 


7 


iy 


| 


7 
L 
4 


7 
2 


0 


* 


: 


facie ia 


wife prima 
2 after 


r 


2 
f 


PF 
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0 


Jn ee the 


lands 
te, and take 


215 


#2 


10 


: 
F 
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Ee 


and de beſteth all out 
albeit be 
a warranty of the land. 


Lib. 3. 


44 E:3-46. 11 H. 4. 60, 
4 Aff. 29. 19 H. 8. 12. 
18 8.3. It Exq-2, 

7 H. 7. 11. 


4 AF. p.28. 25 Aſſ. p. i. 
27 Al. 94. 15 E. l.· L. 


12 All. p. 10. 


It E. 4.2. $ E. 423. 
12 E. at. b. 


F. N. B. 179. g. 

12 4.9 35 - p 
2 . 

Net Ez wake tag. 

16 AA. p. 7. 21 E. 4. 35˙ 

ar H. 7.33. 3 H. 417. 


Cap. 12. Of Remitter. Seck. 659. 


— — — tiel leas fait al feme then ſuth leaſe made to 


ing and pꝛe judice of another, et un remitker, pur the wife is a remitter 
A woman is lawfully in- ceo que nul default for that no default was 


1 — (lc en la feme- in the wife. 


bind him | 
Un, Þbatement's; — varhs 


W btn 6:0 hin be diftele 3 geen wee to the nie of the Fathers and the 
| to e Fa and t 
vieth- and the Land diſcendeth to the Iſſue . he is not — wat againſt the —.— 
he was pjivy and party to the wong; but in reſpect of all others be is remitted, 
deraigue the firl} warranty, Ind lo note, a man may be remitted againſt one, any 
A. and B. Yopntenants be tntitled to a real acjon againft the heir of the diſſeiſoz / A. cauſe 
—R_ — EE AT gon r 
t he was not pa ne ⸗ and well n the commen with A. but A. 4s not re= 
mitt ed, fo: the reaſon that Littleton here ſheweth. | 


4 ei eſſe. Nota. It is regularly true that g teme Covert 
commandement oz pꝛocurement pꝛecedent noz by her aſſent 8g 


id that Littleton is good lam, albeit he were 

tot a W930 a wong to cauſe a remitter unto 

her, in this ſpecial caſe the (hall faile of remitted ſhe ſhall not be, but in this ſpe= 

cial caſe he ſhall be holden as a Diſleiſozeſſe by her Covine and conſent quatenus to hinder the 

mitter. And here rauen. albeit the hus band be of Copine aud conſent , ec. vet 

ik rhe wire were not of CoYne and content adio. the ſhall be remitted» becauſe as Littleton ſaith 
thets mas ne default in the Wife. 


f Sec. 679. 


C T'Tem, f tiel difcontinute te- A's Fluch diſcomicivee make 


dit effate de franktenement TN an cftate of Frechold to the 
al baron & a 8 fit en - husband and wife by deed inden- 
dent, ſur tandition, 8. r t ted upon condition, o. reſervin to 
al biltontinule un certathe rent, the drſcontimiee a certain tent, and 
& pur default de payment un te- for default & pay ment a e- eutry, 
entty, & pur ceo que fe rent ea · and for that i he rent ts befund the 
derere, le diſtontinuie enter, don ⸗ diſcomintee enter , then for this 
de tel entrie le eme her. of entry the wife hell have un Aﬀiſe 

de Novel diffeiſin , apzes la of Novel & eit, ter the death of 


naozt ſon baron enbers fe difeon» ber Husband; againſt the Dileu- 
tinuee ,- pur teo que le tonditidn timuee, becinſe the cohtivion was 


fuit tout ouſtermeng aniente , en / altogether taken awdy*iyaſmuch 
tant que la e fuit en Sent as the wife was in Ny oder! 


ter, untoze le baron oveſque fa yet the Husbarid with his wife — 
me 


Lib. 3. Of Remitter. Sec. 680,681. 


feme ne potent aber Aſliſe, pur ceo not have an aſſiſe becauſe the huſ- 
gue le baron eſt eſtoppe, at. band is eſtopped, &c. 


T is hereby to be obſerved, that the wife is pzeſently remitted» and that the conditions» 
Bents, and all other things 1 to, oz refervey upon the ſtate (that ts — and 


keated by the remitter) are 
Seck. 68 0, 681. 


C T Tem. fi le baron diſcontinun A Lfo if the husband diſdontinue 
les tenements ſa feme, 8; re- the tenements of his wife, and 
pꝛiſt eſtate a lup pur terme de ſg take back an eſtate to him for life, 
bie, le remainder apzes ſon de⸗ the remainder after his decenſe to 
ceaſe a ſa ſeme put terme de ſa his wife for term of ber life, * 
vie, en teſt tas teo neſt un remit · this caſe this is no remitter to the 
ter a la feme durant la vie le ba- . abr the life of the Je ore 
ron, put tes que durant la vie le for that ag the life e 
baron, la feme nad riens en le band the wiſe ag 
tranktenement. Mes & en tei t tas Freehold; 7 "if i in 1 c 
{a feme ſurveſquilt le baron, ceo wiſe ſurviveth the thi 
eſt un remitter ala feme ; pur ceo is a temitter to the Wiſe ;, becauſe 
que un franktenement en lep eſt à Exechold in Law is caſt u pon her 


ject ſur luy maugre le ſoen, ſt her will. And — as 
entant que el ne perth aver action ſhe —_ have an action againſt 


ber nul ie ee n, g en⸗ / er Soren — — her 
S wWp ag ang: ne re- 
on, pur — ay ore ee i - fore ſhe) — Fur 


= r en telt as erna ir this caſe, Althdugh che wife 
feme ne entra pas en les tene · Joth not enter ite the tenemünts, 


ments, untoze un eſtrange g — 18 bo 
taufe de aver action, poit fuer fon — 1 rey 
action envers la ace meſmes pri Pr bor — 


les tenements, el eil ee N in 
tenant en ley tom dae ne loit 2 alben thas Vee Teal 
renant en fait. in deed. "I * ; 
os: | "ug 0 | 
" Self . 212 45 I 


« 8 e r Tena ries 
fait eft celu toit 2 Hot 

difſeiſe de — il pott the Frecbeld, may beg ab Ne, 
aver aſſiſe. Mes tenant de frank · but Tenant of Freehold K 
teriement en ley devant ſon en- fore his e not 
tre en fait, navera my afſfſe, have an A * _ if « mam be 
Et fi home Coit ſeiſie de . ſeiſed of certain Land, and hath 
terre, & ad iſſus fits quel pꝛent iſſue a ſon who taketh wife, wo 


353 


Pl. Com. in Amy Towns 
thends caſe. 123 R. 2. 
t. Remiicter, 12, 


(a) 12 E. 4. 20. 
(d) S, 684, 683. 


Cap. 12. 
feme, a lè pier devie ſeifie ,4 puis 
le fits devie devant aſcun entrie 
fait pur lup en la terre, la feme 
fitsſerra endowe en leFre , & un: 
coze il navoit nul franktenement 
en fait, mes il avoit un fie & frank- 
tenement en ley, Et iflint nota, 
que Przcipe quod reddat poit àuxi- 
bien eltre maintenus envers ce: 
luy que ad franktenement en ley , 
ſicome envers teluy q ad le frank- 
tenement en fait, 


Of Remitter. 


Seck. 682. | 


the Father dieth ſeiſed, and after 
the ſon dies before any entry made 
by him into the Land, the wife of 
the ſon ſhall be endowed in the 
land, and yet he had no Freehold 
in Deed, but he had a Fee and 
Freehold in Law. And ſo note, that 
a Precipe quod reddat may as well be 
maintained againſt him that hath 
the Freehold in Law, as againſt 
him that hath the Freehold in 
Deed. : 


4 Her five things are to be oblerved; Firſt» that @ remainder expectant upon an tſtatt 
kot life wogketh no remitter, but when it fall in poſſeſuon: fox befoze his time he can 


have uo action, and no ' Freehold is in him. Secondlip, though the 


oman might wave the 


remainder , vet becauſe ſhe is pzeſently by the death of the husband Teuant to the Pracipe, 


it 1s wtthin 
that a Freehold in law being caſt upon the 


woman 


he rule of Kemitter, and her power de waver » is not material. Thirdir, 


act of lam, without any thing dout 


oz to by her, dorh remit her - albeit ſhe be . and of full age. Fourthly» that 


endowed where tbe husband hath 
ia the Chapter of Dovorr, 


lieth againff one that hath but a Freehold in law. Fifthly » that a woman ſhall be 
the tnhcritance, and but a Freehold in law, as hath ben (aid 


SeF. 68 2. 


4 Ian, ſi tenant en taile ad iſ- 

4 ſue deux fits de pleine age, 6 
il leſla la terre taile al eigne fits 
pur terme de ſa vie , le remainder 
al fits puiſne pur terme de la bie, 
E puis le tenant en taile mozuf}, 
en teſt tas leigne fits neſi pas en 


(on remitter, pur ceo que il pzent 
eſtate de ſon pi. Seo 6 leign 
fits. mogul s iſſue de ſon 


tops, donque ceo eſt un remit⸗ 
ter al puilne frere, pur ceo que il 
eſt beire en le taile, 6 un frankte⸗ 
nement en le ley ell elcheat, c fece 
ſur lup per fozce de 102 f pat ade 
eil y ad nul envers que il poit 

ſon action. 


o, if Tenant in tail hath iſſue 

"\ twoſons of full age, and he 
letteth the land tailed to the eldeſt 
ſon ſor term of his life, the te- 
mainder to the younger ſon for 
terme of his life, and after the Te- 
nant in tail dieth , in this caſe the 
eldeſt ſon is not in his remitter, be- 
cauſe he took an eſtate of his Fa- 
ther. But if the eldeſt die without 
iſſue of his body, then this is à re- 
mitter to the younger brother, be- 
caufe he is heir in tail, and a Free- 


hold in Law is eſcheated and caſt 


upon him by ſorce of the remainder, 
and there is none againſt whom he 


may ſue his action. 


C Of this opinion is (a) Littleton in our Becks; and of this ſufficient hath been ſaid in 
the next Decion befoze, Ds hereafter (b) ſome explanation hereof. 


Se, 


Lib. 3. 


Of Remitter. 


Secf. 683,684. 


Set. 683. 


home ſoit difſeifie, a le diſ⸗ 
ſeiſoz mozult ſeifie , 4 les tefits 
diſcendont a fon betre, 4 L beire 
le Dilleiſoz fait un leas a un home 
de meſmes les tenements pur 
terme de vie, le temainder a le 
Diſſeilie pur term de bie; ou en 
taffe, ou en fir, te tenant a terme 
de bie mozuſt oze ceo eſt un Re; 
mitter al Difſeiſtr, gt. Cauſa qua 
ſupta, &c: 


Ti EI melme le manner ell, lou 


IN the ſame manner it is, whetd 
A man is diſſeiſed, and the 
Diſſeiſor dieth ſeiſed, and the te- 
nements diſcend to his heir, at 
the heir oſ the Diſſeiſor 2 
leaſe to à man of the ſame tene- 
ments for term of life, the remains 
= to Fe DINE SR thaw of 
fe, or in tail, or in fee, the tenant 
for life dieth, tow this is a Remi 
tet to the Diſſeiſce, Nc. Cauſa gu 
ſupra, Se. e 


7 A this landeth upon the lame realon that the cales in the two Drctions pier dent 


do. Des the next Deion following. 


Se. 


Ui 


feo is another! 
auter per ſn fait, de his deed of the land in- 
la terte taile en fir q tailed in fee,and Live- 


Nota, i tefit 
N en taile en- 
a ſon fits & un 


et livery de ſeiſin e 


Ote, 
in tail infeoffee 
his ſon & another by 


ry of ſeiſin is made to 


684 


if Tenarit 4 


fait a lauter .atroz- the other according to * 


bant al fait , & le fits the deed, and the fon 
tien Conuſant de ceo not knowing of this 
agrira a le feoffnient, agreeth to the feoff-. 
X | qF ment, and after, he tany, 


puis caluy que pil 


le livety de ſeifin de- which took the Live- 
g le fits ne ottu⸗ ry of ſeiſin dieth, and 


pia la terre, ne pꝛent the ſon doth not occu- 


Altun profit del terre y the land, nor ta- 
15 Ech any profit of the 


ozuſt, land during the life of 
0ze ceo eff un Remit- the Father, and after — 
the Father die th, now 


durant la vie le pier, 
8 puts le pier m 


ter al fits , pur ce 
le franktenement 


biboz : Et nul default 


this is a Remitter to 


ject ſur [up per le ſur- the ſon , becauſe. the 
| x freehold is caſt, upon 
fuit en luy, pur ceo him by the ſurvivor s * mee 


tos the rule c: That Verda 
mirime operantur per 


que il ne unque a* And no default was in referenciam, ut in em ineſſe vi- 


den tut. 
12 


359 


Lib. 3. 


vide 858. 632: 


Cap. 12. Of Remitter. Seck. 685. 


C Et le fits niem griza, dt. en la vie him, becauſe he did never 
corn ſant de ceo, ne don pier, a il ad nul agree, &. in the life of his 
agree 4 le froſfment. enbers q; il Pvit Father, and he hath none 
Here it appearery, that ii ſuer Briefe de For- _ whom he may fue g 
Jon pe Cannes 4 medon, &c. rit of — 8 
— nanny 5s | 
EEK 

8 


er. 
y 


in the (on | 

lemeth- that if A. be diſlei= 
him of the one part» any 

| le to the eldeſt foz lite. the rematnder to the fecondin 


' ba 
Fee» and » @ Ade without iſſue · the lecoud ſon 1s not remitted», becauſe 
Ferro e temainder in the ute of the Father » oz tf the like Eſtate had been made of 
Bars!» ifintbs ite of che Father the Tenant (oz life had been impleaded: and made 
agred to the remainder- after the 


e and che cle ben Dlthout ile, fecond ſon ſhould not be remitted» becauſe he 


to the remainder in the life of che Father: All which is well warranted by the rea= 
{A guided by our Buches in this Deion. IG | 


Selb. 685. 


ũ home ſait diſſeiſie de Rif a man be diſſeiſed of cer- 
\  certeine terre, 6 le Dif- tain land, and the Diffaſor 
ſeiſo2 fait un fait de Fe „ Make a deed of Feoffment, where» 
per fl infedffa B. C. & D. 6 by he infeoffeth B. C. and D. and 
Ie liderie de ſeifin el a B. & livery of ſeifin is made to B. and 
C. Hes D. de fuit al Liberte de C. but D. was not at the Livery of 
ſeiſin: ne ungz agriea a le feoffe- Seiſin, nor ever agreed to the feoff 
ment, ne unque vaile pꝛender les ment, nor ever could take the pro- 
profits, dt. c puis B. 4 C. devie- fits, &c. and after B. and C. die, 
t b 


4 


| D furbeſquiſt, & le and D. ſuryive them, and the Dit- 
Dilleile 5 — Bꝛiete fur diſ- ſeiſee bringeth his Writ upon Diſ- 


| n 

ſeifin en le Per, enbers E. il mon; ſeifin in thi Fer againſt D. he ſhall 
fra tout Te matter, toment il ne ſhew all the matter, how he never 
unques agrira a le feoffement, & agreed to the feoffment , and he 
iflint fl luy ie dama- ſhall diſcharge himſelf of dama- 
ges, illint que le demandant ne ges, ſo as the Demandant ſhall re- 
retubera aſcuns dama en ⸗ cover no damages againſt bim, al- 
vers luy, toment que il toit Te- though he be Tenant of the free- 
nant del franktenement del terre- hold of the Land. And yet the 
Et uncozele Statute de Glouceſter Statute of 3 cap. I. will, 
cap. 1. Bolt, que le Diffeiſee reto* That the Diſſeiſee fhall recover 
vera damages en de Entre damages in a Writ of Ectry 
foundne fur Dilſeifin ders celuy founded upon a Diſſeiſin agai 
que eſt trove Tenant.En tes eſt un him which is found Tenant. And 
pꝛtofe en lauter caſe , que entant this is « proof in the other Caſe, 


que 


Lib. 3. 


que Lifſue en le taile abient a le 


Franktenement, & nemy per ſon 
fait, ne per ſon agreement meg 
apꝛes la mozt ſon pier, ceo eſt un 
Remitter a luy, entant que il ne 
poit ſuer Action de Formedon en- 


vers nul auter perſon, at. 


Of Remitter. 


Seck. 686,687. 


that foraſmuch as the Iſſue in tail 
came to the freahold, and not by 
his act, nor by his agreement, but 
after the death of his Father, there- 
fore this is a Remitter to him, inaſ- 
much as he cannot ſue an Action 


of Formedom againſt any other per- 
ſon, &c. bo 


To caſe ttandeth upon the lame reaſon that the next pyecedent caſe doth. 
q Mes celuy que eſt trove Tenant, &c. pere it appeareth · that 


the caſe that Littleton here putteth, D. being ſurvivoz» is conſequently found of the land, 
ret becauſe he waved the Eſtate» and never agrud to the Feoffment» no took any pzofies» de 
hall not be charged with the damages. 


SeF. 686, 687. 


I CTem, i un Abbe alien la Lfo, if an Abbot alien the land 

Leere te fon meaſon a un au- of his houſe to another in fee, 
ter en fe, 4 Laliene per ſon and the Alience by his deed charge 
fait charge la terre obe un rent theland with a rent charge in fee, 
charge en fi, a puis Laliente in - and after the Alienee the 
feoffa Labbe obe licence, a aber & Abbot with licence, to have and to 
ten al Abbe & a ſes Sutteſſoꝛs a bold to the Abbot and to his Suoceſ- 
touts jours, à puis Labbe mo- ſors for ever, and after the Abbot. 
ruſt, et un auter eſt eſſieu, et fait die, and another is choſen,and made 
Abbe: en teſt caſe Labbe que eſt le Abbot; in this caſe the Abbot that 
Sutteſloz, et ſon Covent, font en is the Succeſſor, and his Covent, are 
lour Remitter, et tien dꝛont la in their Remitter, and ſhall hold the 
terre diſcharge, p ceo que meſme land diſcharged, becauſe the fame 
Labbe ne poit aber aſcun adion, Abbot cannot have an Action, nor 
ne bꝛiele Dentre ſine aſſenſu Capi- a writ of Eetre ſine aſſemſa Capitals, 
tuli, de meſme la terre enbersnul of che ſame land againſt any other 
auter perſon, perſon, 

Sect 


687. 


N meſme le manner eli, lou IN the ſame manner it is, where 4 
1 un Eveſque, ou un Deane dep ors Dean, or other ſuch 
ou auters tiels Perſons aliena, alien, Cc. without aſſent, 
ec. ſans affent, gc. et Lalieni® c. and the Alienee charge the 
charge la terre, at. et puis Lebeſ- land, c. and after the Biſhop takes 
que tepꝛiſt de meſme. la back an eſtate of the ſame land 
terre per licence, a lup g a ſes Licence, to him and his * 
L 7 fo 


Cap. 12 Of Remitter. Sect. 688. 


Sutteſſoꝛs, & puis leveſque devie, ſours, and after the Biſhop dieth; 
ſon Succetſoz eſt en ſon Remit - his Succeſſor is in his Remitter ag 


Lib. 3. 


ter, tome en dꝛoit de ſon Elglile 
« defeatera le charge, ac. Caula 
qua ſupra, Cc. 


in right of bis Church, and ſhall 
defeat the charge, Oc. Canſa qua 


ſupra, 


ati, and to feme Toverts, and to their heirs, and to them in reverſion o Res 


C O* abo. having ſpoken of Remitters to ſingular oz natural perlons - as Idlutt 
| in ki 


mainder · and their Heirs z now he ſpeaketh of Bemitters to bodies politick and in⸗ 
coꝛpoꝛate, as to Abbots, Biſhops, Beans · ec. Ind as diſcents do remit the heir which comes 
in the Per, ſo ſucerſſion doth remit the Oucceſſoꝛ, albeit he cometh in the Poſt, Ind ſo in other 
caſes where the Iſiue in tail of full age ſhall be remitted» there in the like caſe ſhall the Ducceſſo 
be remitted alſo, and defeat all main charges and incumbzances. , 


* * 


¶ Ove Licence, & c. Chat is, ofthe King and the Lozvs immediate and mediatt to 
diſpenſe with the Statutes of Poztmain, whereof le moze bekoze, Sect. 140. 


Secf. 688. 


© ITem: ſt home luiſt faur 


action envers le Tenant en 
tale, ficome home voile ſuer 
enders lup un bꝛiefe Dentre en 


le poſt, ſuppoſant per Z. bꝛiefe 


que le Tenant en taile nad pas en · 
tre, finon per A. de B. que difſet- 
ſiftlayelfe Demandant, q ceo eff 
kaut, & il tetover envers le Te- 
nant en le tafle per default, & 
ſuiſt exetution, 6 puis le Tenant 
entaile mozuft, ſon Ilſue poit 


aber Bziefe de Formedon envers 


luy que recovera, a fil voile plea- 
der le recoverieenvers le Tenant 
en taile, liſtue port dire; que le dit 
A. de B. ne difſeifiſt poynt layel 
celuy que retoveraſt, en le maner 
come ſon bꝛiefe ſuppoſa, iſlint il 
faurera le retoberie. Auxy Po- 
ſito, que ceo fuit voyer, que le 
dit A. de B. difſerfiſt lapel le 
bemandant que cecoveraff 4 
que apzes le dilleilin, le de- 


- mandant, ou ſon Pier; ou ſon 


opt per un fait aboyent - re- 
leffe al Tenant en taile, tout 
le dꝛoit que il avoit en la Ter- 
re; dt. & ceo nient contriſte⸗ 


one will ſue 


A. Eſo if a man ſue a falſe Action 
againſt Tenant in tail, as if 

| againſt him a Writ of 
Entrie in Poſt, ſuppoſing by this 
Writ, that the Tenant in tail had 
not his Entry, but by A. of B. 
who ale the Grandfather of 
the Demandant, and this is falſe, 
and he recovereth againſt the Te- 
nant in tail by default, and ſueth 
Execution, and aſter the Tenant 
in tail dieth; his Iſſue may have a 
Writ. of Formedon againſt him 
which recovereth; and if he will 
Fenn the Recovery againſt the 
enant in tail, the Iſſue. may ſay, 
That the ſaid A; of B. did not dil- 
ſeiſe the Grandfather of him which 
recovered in manner as his. Writ 
ſup oſeth, and ſo he ſhall falſifie 
his Fecovery. And admit this 
were true, That the ſaid A. of B. 
did eile abe Grandfather of 
the-Demandant, which 4 
ed; and that aſter the diſſeiſin, 
the Demandant, or his Father, or 
his Grandfather by 2 Dred had 
releaſed to the Tenant in tail 
all the right which he had in the 
ant 


Lib. z. 
ant il uiſt un Biefe Dentre en le 
Poſt enbers le Tenant in Tatle ; 
en le manner come eſt avauntdit , 
et le Tenant en Taile pleda a ce- 
iuy, Que le dit A. de B. ne dilfeifift 
ſon apel, en le manner come 
n Biete ſuppoſa , et ſur ceo ſont 
aIJCue, + liſſue eſt trove. pur le de⸗ 
mandant , pur que il ad judgement 
de. recover , et ſuiſt execution, et 
puls le Tenant en le Taile mozuft, 
ſon illue poit ad un Bytefe de For- 
medon envers celuy que recovera, 
t ſil voile plead le recoverie per la- 
ion trie envers fon pier, que fuit 
Tenant en Taile , donque il polt 
monſtrer & pleader le Releaſe fait 
al ſon pier, et iſſint laction que fuit 
ſue, feint en Ley. 


Of Remitter; 
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land, &c, and notwithſtanding this 
he ſueth a Wric of Eatry in the 
Poſt , againſt the Tenaut in Tail, in 
manner as is aforeſaid ; and the Te- 
nant in Tail plead to him, that che 
faid 4. of B. did not diſſeiſe bis 
— worker — manner as his 
Writ ſuppoſed, and upon this the 
are at iſſue, and che nnd he 
the. demandant > whereby he ' hath 
judgment to recover 5 and ſueth ex- 
ecution, and after the Tenant ia tail 
dieth, his iſſue may hayea Wtit of 
Forme*don againſt him that recovered, 
and if he will plead the recovery by 
the action tried againſt his father 
who was Tenant in tail, then he may 
ſhew and plead the releaſe made to 
his father, and ſo the action which 
was ſued, faint in Law. ; 


* 


CT L recovers envers le Texant en taile per default, Lietleton yy jy default) ,' | 
3 becauſe if the (c) recovery paſſeth upon an iTue tried by verdic, he all never kal 97 p93 Rag 
lille in the point tried, becauſe an attaint might have bn had —— Jurozs, 1 fl. 7. 10. 11.28.A£.35 
and albeit all the Jurozs be dead, ſo as the attatpt do fatl, yet the iſſue in I 


- | not fal- . 1A. 7. 10 K. s. 3, 
idle in the point tried, which until it de lawfully avoided, pro veritate accipicur, Ys it the 


the 
hal 


' Tenant in tail be impteaded in a Formedon, and he traverſeth the gift, and it is tried 2 e H. c. 
him, and thereupon the demandant recover. In this caſe (ue in tail all — — 1 Ars - a 


in the point tried, but he may kalle the recovery by any matter : as that the Tenant 7. 
inTatl might have pleaded a collateral warranty oz areleaſe, ag Lictlecon Here putteth the 
caſe, oꝛ to confeſs and avoid the point tried; And Lictlecon caſe holdeth not only a teco⸗ 
very by default , whereof helpaketh, bat alſo upon à nihil dicicy oz tonfeltion, o De= 


MUrrer; 


Set. 689. 


CT7 T il ſemble que feint action 

eſt autant adire en Eng- 
liſh, A fained action, ceſt aſcavoir, 
parolx de le tiefe ſont 1 
uncoze pur certain cauſes il nad 
canſe ne title pur la ley de recover 
pur meſme lation. Et taux ati 
on eſt, lou les parolx de bytefe 
ſont faur. Et en les deur caſes 
avantdits , (i le cas kuit titel , que 
apzes tiel recovery & execution 


Nd it ſeemeth that a faint acti- 
A on is as much to ſay, in Engliſh 
A famed aftion , that is to ſay, ſuch. 
an action as albeit the words of 
the Witit be true, yet for. certain 
cauſes he hath no | cauſe nor title 
by the Law to recover. by the ſame 
action. Anda falſe action is, where 
the words of the Writ be falſe. 
And in theſe two Caſes afore- 
ſaid, if the caſe were ſuch that af- * 
ter ſuch recovery, and execution 


Qqq ent 


Lib.z. 


 roit 


25. All. 1.3 4. A l, 7. 
15 E. 3, Age. 55. 11 H.. 
1200 8 br Ee 
— n n ee. 
4 H. 7. 11. 324. El. Dier. 
376.i. 1 f. 10. sbelleyt 
e pi. Com. 55. 


mon recovery judgme 


see hereafrer sec. og: 
15 C. 3. Briefe. 324.42. 
K 3. 351 K 1.3. 21. E. 
3.11.1 1.4.5.3 E. 42. 


d)13 . 4.26. Dier. 21 
1.35. lib. 10 fol. 37. 
38. In Mary Perting - 


rons caſe, 


Cap. 12. 


en fait, le tenant en taile uſt diſlef- 
ſie celuy que recovera, et ent mozult 
ſeille, per que la terre deſcendiſt a 
ſon iſſue, ceo eſt un remitter al iſſue, 
el'ifſue eſt eins per fozce de le taile, 
et pur cel cauſe-jeo aye mis les 
deur caſes pzecedents, pur entoz- 
mer toy, mon fits, que I iſſue en 
taile per fozce dun deſcent fait alup 
ap2es un recovery et execution fait 
envers ſon auuceſtoz poit eſtre aury 
bien en fon remitter ſicome il ſer⸗ 
le deſcent fait a luy apꝛes 
un diſco e fait per fon aun. 
ceſto2 de les terres tailes, per 
feoffement en pais , ou Auter- 
ment, Ec. 


* plain and perſpicuous. And her 
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thereupon done the tenant in tai 
diſſeiſed him that — — 
therefore died ſeiſed, whereby the 
land deſcended to his iſſue, this is 
a remirter to the iſſue , and the iſſue 
is in by force of the tail ; and for 
this cauſe I have put theſe two caſes 
precedent , to intorm thee (my Son) 
that the iſſue in tail by force of a de- 
fcerit made unto him after a recove- 
ry and execution made againſt his 
Anceſtor , may be as well in his re. 
mitter , as he ſhould be by the de- 
ſcent made to him after a Diſconti- 
nuance made by his Anceſtor of the 
entailed lands by feoffment in the 
County or otherwile, &c. 


re Littleton explaineth what a faint action is, and what a faiſe action ig 1s 
* —— e is to be obſerved, that a Remitter 3 hr 


after a recovery upon a faint action by a diſſeifin and deſcent , as well by a deſcent after a 


diſcontinuance by a feoffment, Ec. 


Sect. 6 go. 


it eth that 
CH « Judgr 2 
given agatnſt a Cenant in 


CT Tem.en les caſes 
avantdits , fi le 


Lſo, in the caſes 
aforeſaid, if the 


tail upon a faint o2 falſe ac= 
tion, and Trnant in tail die 
befoze execution, no executi⸗ 
on can be ſued agatnſt the iſ⸗ 
ſue in tail. But if in a com⸗ 
1 tail 
had again Tenant in ta 
where he voucheth, — — 
judgment to recover over 
value, albeit the Tenant in 


cas fuit tiel, que a- 
pres ceo que le de⸗ 
mandant avoit judge⸗ 
ment de recover en- 
vers l' tenant en tail, 
et meſine le tenant in 
taile mozuſt devaunt 


* aſcun execution ewe 


envers luy p que les 
tenements deſcendont 
a ſon iſſue, et celuy que 
recovera ſuiſt un ſci⸗ 
re facias, hs de le 
judgement daver er- 
ecution de le judge- 
ment envers ['ifſue en 
tatle , liſſue pledera le 


caſe were ſuch , that af- 
ter that the Dcmandant 
have judgment to reco- 
ver againſt the tenant in 
tail, & the ſame tenant 
in tail dieth before any 
execution had againlt 
him, whereby the tene- 
ments deſcend to his iſ- 
ſue,and he who recove- 
reth ſueth a ſcire facias 
out of the judgement 
to have execution 
the judgement againſt 
the iſſue in Tail, the iſ- 
ſue ſhall plead them af- 
ter as aforeſaid , and ſo 
matter 


Lib. z. Of Remitter. 


matter come avaunt prove that the ſaid re- 
eſt dit: Et iſſint p20-. covery was falſe, or 
va que l' dit recovery: faint in Law, and ſo 
fuit faur , ou feint en ſhall bar him to have 
lep, & iſſint luy barre- execution of the judg - 
ta daver execution de ment. 


le judgement. 


cannot go —. it n N ae a fx 
dant and the Tenant t e; then, as en 

and he in the reverſion 02 remainder may enter ra. by 
life ſuffer a common recovery at this dap, it ts a fo: 
very is a common. conveyance oꝛ «ſutance, whereof the Law 
tleton wzote there were two ſtatutes (e ) made foz 
flons expettant upon any manner of e koz like, t 
k. 8 extended not to recoveries when er. 
that act is repealed by 14 El. and ful} remedy pꝛobideꝭ t pzeſeryarion of the entry of 


in revetfion oꝛ remainder, But the = any, CE: EE ED 5 — 


{eſs it de by agreement oꝛ co bine. Pet 
tatl, the reverilon oz remainder in vouch ave 
he Tenant in tail, and he 

flon oz Remainder in fee, although Ar 
recovery, decauſe it was not the tutent of 9 
Tarn en den — — tag hy hart. power by! con cove — tr 5 be ts 
on, to cut off all Ne 02 | 

him in remainder in tatl, he CI- NE . —— 

dis eſtate. Thirdly; where the pꝛobilo ut that at of an 1a 
(n Reverſlon 0z Nemainder, it is to bx underſtood, * 


the 
— — apooch 
Nn eee ILY — 1 6 — entry » 02 by ds 
Seck 6. 9s | 
Tem, ſ 10. | A 


- 4 
” a 
*; 
\ & 
1 
— a 
. 8 
he = 
4a” 


Aid Non-renure. Vid. Bre- 
wer” cen. lib. 3. fal. 2 . 
„ cap. 34% 


10 
E 


oY 


| [ Kt f N = _— a 8 
le ae | bar 57 
ferra d ment TEE 5 

Tenant goeth wide of the 

jour, & apzes tiel out day, and after ſuch 


Of Remitter, 


judgement liflue en le 
taite que eſt deman⸗ 
pant poit entrer en 
la terre, nyent contri- 


Lib. z. Cap. 12. 
Cos le demandant ne 


28 a es. A 
to be obſerbed 

Præcipe where the Demandant 
is to recover damages, if the 


Sect 691, 


judgment the iſſue in 
the tail that is deman- 
dant may enter into 


| the land, notwithſtan- 
ſteant le diſcontinus di 


ene - ane bo 
(99.13 H.2.48.36 H. s. in E = Ance,ec t tiei entry ance, y ſuch ent 

Sent, mandant may aver hi to de ti Coreg apjupge eins he ſhall be adjudged 

| en ſon Remitter. Et in his remitter. And 

la cauſe eſt 7 pur ceo the reaſon ts,for that if 

f alcun home ſulſt any man ſue a Procipe 


quod reddat againſt an 


(93 E.;. 34.314 CZ. 3. 5. 


tæcipe quod reddat 
alcun 


renner CC eee ku 


3 tenant of the frechol 
35 H. 1 7 K. s. 15. in which action the de. 
mandant ſhall not te- 
__ cover damages, & the 
38 tenant pleads non te- 
wy ; poſt per nure, or other wiſe diſ- 
11 claim in the tenancie, 
Be the Demandant can- 
ws 2 — west — _ oy Writ and 
— » | that he is tenant as 
ce —— 2 and hs Writ ſuppoſeth, 
yp — — — Et And for this cauſe 


8 


K 
[2 


lit 


that the judgementis 
given that the tenant 
(hall go without day, 
may enter into the te- 
nements demanded, 
the which ſhall be as 


d 
e 
J 


hit 


| 


if 
: 


55 
Z 
F 


15 


pl 


[ 


7 'S 
| 


;tonant , la the tenant there 
| a- demandant may 
aver that he is tenant, 

as the writ ft 


& that for the advai- 


Lib. 3, Of Remitter; Sect.692, 363 
del demandant p re- rage of the demandant titie | th 
tober les damages, to recover his dam- 
ou auterment il ne ages, or otherwiſe he 
recoveroft ſes dama- ſhall not recover his 
ges, queur ſont ou damages, which are or 
ficront a luy dones were given to him by 
pet la Ley. the Law. 


Plaintiff have purchaſed his Letters of Abſolution, upon 
may have a reſummons oz re= to recontinue the 

known, that when judgement is given foz the Tenant 0z Defendant upon a 
the writ, ac. the judgement ts all one, viz, Quod renens, 02 defendens car inde 
have reference to the nature and manner of the plea, and ſo be taken to 
the writ. So when judgment is given again the Plaintiff, stther in bar 
ez in abatement of his writ, gc. the is all one, viz. Nihil capiac 
appeareth by the Recozd, whether the did go in bar, 02 to the wzit, 
judgement is never entred in the Recoꝛd in any caſe, foz that upon confideration 
Reco2d, it appeareth therein. 


Sec. S 92. 


C Tan, {i home ſoit dilleiſie, & A 5, fa man be difliſed and 
| the Diſſeiſor die his heir being 

eſfeant eins per deſcent, oze ay deſcent, now the entry of the 
de le-Dilſpile eſt tolle; & Cle diſ- Diſlciſce is taken away ; if the 
ſeiſ& pozta ſon batefe dentrie ſur Diſſeiſee bring his writ of entry Sur 
difſeiſin en le Per, envers lÞeire, ſei» in the per againſt the Heire, 
and the Heir diſclaim in the tenancy, 

fon &c, the Demandant may aver his 
Writ that he is Tenant as the Writ 
ſappoſeth, if he will, to recover his 
damages; but yet if he will relin- 
2 the avetment, &cc. he may law- 
lly enter into the Land becauſe. of 
the Diſclaimer, notwithſtanding that 
his Entry before was taten away ; 
. and this was adjudged before my 
Maſter Sir R. Danay late — 

ſtice of the Common Pleas, and his 


CTTew þ hows ſoit diſſeiſie &c. Albeit in this alt, and in the caſ 
Lee t e id the Demande e os 
recover, yet remitted, becauſe he in judgement | 
ding to the title of his writ, and dy his Entry defeat the Diſcontinuance, 
Ip er K. rating wa eſtate. | 1 4 

Sir Robert Dandy Knight, was a Gentleman of an anttent and fair deſcended ' 2 
mily,and Chief Juſtice 4 the Court of — ra — learned Jos, 11.441. 4.411. 
3 


ee 1e 1g; 
and conſequent= 


Lib. ap-12. 


29 Af, p.26. 43 Aſſ. p. z. 
11 H. 5. 20. 3 H. 6. 19. 
40 E. 3. 43. 


3 R.2,Quar, Imp.199. 
19 = $ H.6.17. 
21 H.6.2, 3 H. 4.8. 

14 H. 5. 15.16. 35 H. C6. 15 
26 H. 8.4. F. N. B. 36. f. 
. 33. b. 


21 Aſſ. p.33. en le caſe, 
40 T d Grinvile. 
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Seck. 63 


of whom our Yutho: ſpraketh here with very great reverence, as you may percetye, And 


here is to be noted how neceſſary it is, attet the 
ments and reſoluttong of the Sages of the Law, 


CLIEte appeereth a di⸗ 
verſity betweene a 


Him, he is not remitted: but 
where he hath a tight of en⸗ 
try, and taketh an State, 


he by his entry is remitttd, 
becauſe his entry is lawful; 
and it the Diſlſeilo: enfeoff 
the diſſeiſck and others, the 
diſſeiſce is remitted to the 
whole, foz his entry is law= 
ful : otherwiſe it is it his 
Entry were taken away. 


C Low I Entrie eff 


congeable. A. is diſte iled of 
a mano, whereunto an ad= 
vowſon is appendant, an e= 
granger uſurps to the Ad⸗ 
bowſon, tf the difleiſee enter 
into the Manoz , the Ad⸗ 
vowſon is recontinued a= 


which was ſevered by 
88 And ſo tt is, 


Sect; 693. 


C T Tem, lou lentry 
dun home eſt con- 


1] pꝛent Eſtate a lup 
quand il ef —— 
ae, pur terme 5 
ou en Tafle, au en 
fee, Leo eſt un Remit- 
ter a tuy, fi titel p2t- 
ſel de eſtate ne ſoft 
per fait indent ou per 
matter de Becoꝛd, que 
concludera ou eſtop- 
pera. Car ſi home ſoſt 
diſſeiſie, & repꝛent E- 
ſtate de le Diſleiſoz 
ſans fait, ou per fait 
polle, ceo eff un remit᷑ 
al Difſeiſee, et. 


example of our Authoꝛ, to obſerve the judg⸗ 


Ar the en · 
try of a man is con- 
geable, although that he 
takes an eſtate to him 
when he is of full age, 


for term of life, or in 


Tail, or in Fee, this is 
a Remitter to him, if 
ſuch taking of the eſtate 
be not by Deed inden- 
ted, or by matter of Re- 
cord, which ſhall con- 
clude or eſtop him: for 
if a man be diſſeiſed, & 
takes back an Eſtate 
from the Diffeiſor with- 
out Deed, or by Deed- 
poll, this is a Remitter 
to the Diſſeiſee, &c. 


CR in tatle be of a Wanoz wherennto an advowſon is appendant, the tenant in tali 


ontinueth 
(ae tn tatle 


th the 2 
and in both caſes he that right hath Wall 
The — of a Benefice is outlawed, 
uſutpeth, 


in Fee, the Diſcontinuee granteth — — —— and dieth, the 
recovery, he is thereby remitted to the Ydvowſon, 

pzeſent when the Church becometh void. 
and the Church becometh votd, an Effranger 


and fix months paſs, the King doth recover in a Quare impedir, and remove the 

ncumbent, gc. the Advowſon is recontinued to the rightful Patron. And ſo note a diver= 

between a Recoutinuance and s Remitter, foz a Remitter cannot be pzoperly, unleſs 
there be two titles, but a Recontinuance may be where there is but one. | 


as well the taker as the gtver is concluded, 
on per Record. Ys by Fine, Dad indented, and enrolled, and the like, 


Sefts 


Lib. 3. Of Remitter. Sed. 694,695. 636 


Seck. 694. 
C 1 ſi home lella terre Lſo, if a man let land for tera 
pur terme de vie a un auter, of life to another, who alieneth 


le quel aliena a un auter en fee, & to another in fee, and the Alienee 
lalie nee fait eſtate a le Lefſoy, ceo eſt make an Eſtate to the Leſſor, this is 
un Remitter al Leſſoz, pur ceo que a Remitter to the Leſſor, becauſe his 
ſon Entrie kult congeable, xc. entry was congeable, &c, 


This is evident enough upon that which hath been ſatd;' 


Sect: 6953 


T T Tem, fi hom̃ ſoit diffeiſie æ le Liv, ifs man be difſiſed, and 
Diſſeiſo lefla la terre al dif: the Diſc e c 

ſel per fait pol, ou (ansCait, par oll;c 

terme des ans, per < le difleiſe en- 

tra, ceſt entre eſt un Remitter ale 


A ren . 
— Sentr 

——— * 
where t congea- 
ble, and a Leaſe is made to him, al- 
beit that he claimeth by words in 
Patis, that he hath eſtate by force of 
_ 1 e opt Abe b 


force of of ſuch ach Le yer this oe 12 
mitter to him, for that ſuch diſclaimer 


in Patis is not the 
S Burt ici ee 


1 1 


that he hath no eſtate but ae 
ſuch Leaſe, and not otherwiſe, then 

is he concluded, cc. 
CLlere appeareth a diverſity between a claim in Paiis of an Efate, and a Claim of Be= 


2d ; fo: a Claim in Paus ſhall not hinder a Rrmitter. Otherwiſe it is of a Claim 
of Recozd, becauſe that doth r a Concluſlon, 


Seck. 696: 


C TTem, d deur \ io if red 

— is bs 
fie de certeine Tene- certain —_ — 
ments en Fee, um Fee, che one being of 


2, 


Liþi3.Cap.13: 


the dther ſhall enter alſo : but 


10H.6.10, 19 H.6.45. two Jointenants 0z Copar⸗ 
3 H. o. cit. Ent. cong. 54. cenerg joyn in a real Acton, 


Vide 35 Af. Pl. ultim. 


Vide dect. 278.13 ·. 


where their entry is not law= 
ful, and the ont is ſummoned 
and ſevered; and the other pur⸗ 


8 
155 


the 
moyety , 


+ 
Z 


21 


IJ 


other ſhall not enter and take 
the pzofits with her. 
t A; and B. Jointenants 


tage thereof, Otherwiſe here 
the caſe of Littleten 


Of Warranty. 
eſteant de pleine age, 


lauter deins age ſont 
„E. E le dil- 
ſeiſie 


- theire te ſoꝛ lef- 


ſa les Tenements a 
melmes les Jointe- 
nants pur terme de 
deux vies, ceo 

un remitter (quant 

al moiety) a celup que 
fuit deins age, pur 
ceo que il eſt ſeiſie de 
ceſt motette affi- 
ert a lup en Fee, 
ceo que ſon entre 
congeable. Mes lau- 
ter Jointenant nad 


5 is given to 
foz that the advantage is gi 82 


perſon than dt his right, whereof hüt 


Sect. 697, 


full age, the other 
within age, be diſſei- 
ſed, &c. and the Dif. 
ſeiſor die ſeiſed, and 
his Iſſue enter, tlie 
one of the Joynte- 
nants being then with- 
in age, and after that 
he cometh to full age, 
the Heir of the Diſ- 
ſeiſor letteth the Te- 
nements to the ſame 
Jointenants for terme 
of their two lives, this 


is a remittet (as to the 


moiety) to him that 
was within age, be- 
cauſe he is ſeiſed of 
the moiety which be- 
longeth to him in fee, 
for that his entry was 
congeable. But the o- 


ther Joyntenant bath. 
in the other moiety but 
an eſtate for terme of 


his life by force of the 
leaſe, becauſe his entry 
was taken away, &c. 


nfant, moze in relpect ot his 


no advantage. But {f ti 


nfant ſurvived, ſome ſay that he ſhould have entred into the whole, becauſe he is now 
ln een of 42, ſolely in by the rd feoffment, and he clatmeth not under the deſcent. 


CAP. 13. 


with the rule of the Raw, A 


Cemmuni ebſcryantia non eſt tese· 


Of Warranty. 
CT ed comune- C 
be three Warranties, 


ſeil, Warranty Line- 
. al, Warranty Co- 
rantte 


Sect6 97 


T is commonly 
ſaid that there 


Lib. z. 

rantie collateral, et 
garrantie q commence 
g difſetſin, Et oft alca- 
voir, n devant l efta- 
tute de Glouc', tauts 


ties queurx di. 


tendont cux queux (ont 
heires a eur q feſoyent 
les garranties, fuexont 
barre à meſmes-leg 
heires a demander al⸗ 
tuns textes au teue- 
ments encounter les 
garranties, foxepyiſe 
z garranties d com- 
mencerent ꝑ dilſet 

tar tiet garrantie ne 
fuit ungs barre al hei⸗ 


re, pur ceo q le garray- 


Of Warranty: 


lateral , and warrantic 
that commence by dif- 
ſeiſin. And it is to be 
underſtood, that before 
the Statute of Glouc' 
all warranties which 
deſcended to them 
which are heirs to thoſe 
who made the warran- 
tics , were barrs to the 
ſame heirs to demand 
any Lands or Tenc- 
ments againſt the War- 
ranties, except the 
Warranties which 
commence by diſſeiſin. 
For ſuch warranty was 
no bat to the heir, for 
that the 


Sect. 6 97, 


dendum : and again, Minime 
mutandi ſunt quz certam ha- 
buerunt interprerationem. 


Here our Yuthoz begin⸗ 


365 


Bract. I. 2. f. 39.1. 5 f.3%0. 
361. Kc. Glanvi l. lib. 3. 
8.1, 2,3 U. 7. cap. 3. 3. 
o. cap. 4. | 
Brit. cap. 105. 
f. 249, FO. c.& Fol. 88. 
106. b. 196, 19%. Fleta Il. 
Jap. 14+ Lib. &. c. 23. 
Mir r. cdp. 2. S0. 17. 


that 
a kozmer title , 
23 
Rebouter is a Frenth 1 Br 46 K. 328. 
word, and is in Katine repel» * ** l 
lete, to repel on bar, that ia, 
in the underſtanding of the 


Britten ſaith, Garranter en (c) Britton fol. 197. b. 
ſende que le 
» Warcantizare 


It ts to de odlerved that there de two kind of warranties , that is to ſay, Warrantia er- 15, fl. f f. Makes cala. 
Nella K racica, vulgariy-laid warranty tn berd, dec auſe they de expzeſſedzs warranties in lam, 
the Law tacitely imply: them. And this divilon of warrancies that Litclerog Vide 5c. 73. 
here ſpeaketh of, he tutendeth of waxranctes in deed, Bud of Warranties in Low moze ſhall 
be ſaid hereafter in this Chapter. s foz pzomiſes 0z contracts annexed to Chattels real 
02 perſonal, they are not intended by our Aut hes in his ſatd diviſion, but onle Maxtanttes 
rr manger our 
10 | 
Cevat le fbatute de Olang. This karate wog'mads at 8 e t ene. 
the ſivtih y tat of rhe reis af Ning B. 1. and therefoze tt ia the atute of Vid. ed 724,72 
Glouceſter. 72k. 
2 * Ne þ „ - 


. 
4 N 


enacted, 
wich 


antr and dſeth, that 
FRE 


Brad. lib.4.fol. 324 b 
wr OR 


DUES 


And | 


ben be 
ta the ha= 8 | 


Secondly, 


— 
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Secondly, that if the heir, fo 2 want of aſſets at that time deſcended » doth recover 
lands of his mother by fozce of this At, and afterwards aſſets deſceub to the heir from the 
father, then the Tenant ſhall recover again the heir the inheritance of the by a 
wzit of Judgment, which ſhail iflue out of the Recozd,to re ſummon him that ought to war= 
rant, as it hath been done in other Caſes, where the heir being vouched cometh into the 
Court, and pleadeth that he hath nothing by deſcent. | 

Thirdly, that the iflue of the ſon ſhall recover by a wit of Coſiaage, All and Baſaiel, 

And laſtly, that the hetr of the wife after the death of the Father and Mother ſhall be 
barred of his action to demand the Heritage of the Mother by a writ of Entry, which 
his Father aliened in the time of his Mother, whereof no fine was levied in the Kings 
Court, | 

Concerning the firft, there be two points in Law to be obſerved. 

(+) 1 E. r. tit Gar. 83 Fir, albeit the Statute in this article name a wit of Moradnceſter, and after wzits of 
+ . 3. Gar, 63. 8 E 3. Colinage » Aiel and Baſaicl K E ) pet « wit ot Right 5 a Formedon z 8a wit of Entry Ad Com- 
54. El. Com. i 0.7 FE. manem Legemy and all other lie actions are within the purview of this Statute; for thoſe 
53 Tewps.E,1.Gar-37- act tons are put but foz examples. 
+7 E. 3.89.14 6.4. Gar. Decondly , where it is ſatd in the ſaid A, (the Tenant by the courteſle alien ) vet this 
Per. l. Mar.148.4. releaſe with warranty to a diſſet ſoz, ac. is within the purview of the Dtatute,foz that it is 
in equal miſchief; and it᷑ that evaſlon might take place,the Statute ſhould have ben made 
in vain. , 
21 ys 7 37. Temps. It Tenant by the Courteſle be 14 Seignioꝛy, and the Tenancy eſcheat unto him; any 
ha IE - after he alieneth with warcanty, ſhall not bind the iſſue, unteſs aſſets deſcend, foz it is 
in equal miſchief, But notwithſtanding this Statute, if Feme Tenant in dower had al(= 
ened in ker with warranty, and died, the warranty bound the heir until the obs 
(*)11 H.7.cap, 20 . (*) of 11 H. . fince our Zuthoꝛ wꝛote. Be which Statute the heir may enter notwithſt and⸗ 
ing ſuch Warranty j 
N But note, thete is a diverũty between a warranty on the part of the mother, and an 
. pe l. Foz an eſtoppel of the part of the Mother ſhall not bind the heir, when he clatmeth 
from the father. As if Lands be given to the Hus band and wife , and to the heirs of the 
Dus band the husband make a gift in tail, and dieth , the wife recovereth in a Cui in vita 
againſt the Done, ſuppoſing that ſhe had fee flmple, and make a feoffinent and dieth, the 
Done dieth without tae , the iſſue of the Hugband and wife -b2ing & Formedon in the Re= 
verter again the feaffee , and notwithftanding that he was heir to the eftoppel , and the 
Mother was eftopped z yet foꝛ that he claimed the Land os heir to his. Father, he was not 
eſtopped. Note that warranties are favoured in Law, being part of a mans aſſurance, but 
Eſtoppels are odious. = 7 . 
21K. 2 Jadgment. 1263. 5 a Feme heir of a diſteiſoꝛ infeoffeth me with warranty, and marrieth with the Dif- 
leilee , it after the dileiſee bzing a Præcipe againſt me, I ſhall rebut him, tn reſpec of the 
warranty of his wife, and yet he demandeth the Land in another right. And ſo tf the hus⸗ 
band and wife demand the right of the wife , a warranty of the coliateral anceftoz of the 
hus band ſhall bar. * e 
It a woman had been tenant foz lite, the remainder oz reverſſon to her next heir, and 
the woman had altened in fee and died, this warvanty had barred her hetr in Rematuder oz 
11 H. eap. a0 Reverſſon , but it is partly holpen by the ſaid Ad of 11 Hl. 2. viz. where the woman hath 
Vide v<&, 55. See this any eſtate fo2 life'of the inheritance oz purchaſe of hex husband, oz given to her by ap of 
Stare of» r the 'anceffo2s of the husband, oꝛ by any othet perſin ſeifed to the uſe of her husband 8; of 
14g air Lib. any of his anceſtozs,there her altenation, Releaſe oz Confirmation with warranty ſhall not 
111 e bindt ir. 121 ö 
— Co = — quoted in the margent, which may ſerve as Commentaries upon the ſa(d 
Lib. 3. f. 59,60,61,62 Statute, I wtili onię add two caſrs,the one was : (f) A man ſeiſed ot Lands in f&tevied 
Ligcolw Col. caſe. i. a Gne to the uſe of himſelf foz lite, and after to the ule of his wife, and of the deirs males of 
Diet. e, Bag G ad. ber hab by him begotten fox her joynttre, ani had iſſue male, any aftet he afld his wite le- 
55. $ I. Bier. ach. 9 El. vieda ine, and ſuſtered a common recovery, the hus band and wife vted, and the illut 
Vier, 364. 21 Kl. Ibi. 36. gntred by fozce of the ſaſd Statute of 11 4, 2. Ind it was holden r of Aut 
lib.z.f.z0» 51 Sir Georg+ ( the caſe coming down to bs tried by Ni prius ) that the entry of the tue male wis law: 
* ful ; and yet this caſe is out of the Letter of the ſtatute, foz ſhe neither levied the fine, xc. 
— 1.8.23. being ſole, oz with any atter⸗taken husband, but is by her (elf with, r husband, that 
(F) Mich. 13. Jae. inter made the joynture. Sed qui hæret in licera hætet in corrice ; and this caſe being in the ſame 
Harley & Walt. in eje- miſchlef is therefoze w the remedy of the ſtatute by the intendment of the makerg of 
0 kante Lhaei the lame, to avotd the diſherilon of heirs, who were p20vided foz by the Cad Joyntire, aud 
* i eſpecially by the husband himſelt that made the joynture,which(as it was ſald) is 4 - 
——— er caſe than the example ſet down in the ſtatute. The other was, (802 * 
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lands in the right of his tpife , and they two levy a fine, and the Conuſe grant and ren= Com. Banco Larrons 
dereth the land to the hus band and wife in ſpecial tail, the remainder to the right Hetrs — — a My * 
of the wife, they have iCue, the Hus dand dicth, the wife taketh another husband, and they : N 
ms lebe a fine tn f#, and the {Tye entreth , this i directly within the Ketter of the Sta⸗ 

tte ; and yet it is out of the meaning, decauſe the eftate of the land moved from the wife, 

ſo as it was the purchaſe of the husband in the Letter, and not in meaning. But where the 

woman is ten mt foz like, by the gift oz conveyance of any other, her alienation with war= 

ranty ſhall bind the heir at this day. Oo if a man be Tenant foz lite, (otherwiſe. than ag 

Cenant by the Courteſſe ) and alien in tte with warranty, and dieth, this ſhall at this day 

dind the heir, that hath the Reverſlon oz: Uemainder by the Common Law not holpen 

dy any Statute. But all this is to be underſtood, unleſs the heir that hath the Reverſton 

oz Remainder doth avoid the eſtates ſo aliened in the life of the Anceſtoꝛ, oz then the eſtate 52.7: 5. 

deing avoided, the warranty being annexed unto the eſtate, is avoided aiſo ; whereof moe 

tall be ſatd in this Chapter in his pzoper place. Ind therefoze it i neceſſary fo: the heit 

iu ſuch caſes to make an entry ag ſoon as he hath notice oz pzobable ſuſpition of ſuch alic= 


nation, 
Is to the ſecond clauſe of the Dtatute of Glouceſter, There ar? two points of Kato to be 
d. 

First, That by the expzeſs purview of the Starute, if aſſets do after deſcend from * | 
Father , then the Tenant ſhall have recovery eg reſtitution of the K ands of the Mother, 4% ue . r 
But in a Formedon, if at the time of the warrante pleaded, no aſſets be deſcended whereby $ym: caſe, * 
the Dem andant recovereth, if after aſſets deſcend , there the Tenant chati Have a Scire fa- 
cis foz the aſſets, and not foz the Land intailed. Ind the reaſon hereof is, that if in this caſy 
the Tenant ſhould be reſtozed to the Land intatled, then if the Yue in Teil aliened the 
alſets, his iſſue ſhould recover in a Formedon ; and therefoze the of the Law, to pze= 
dent future occaſlons of ſuits , reſolved the ſatd divert in the caſes aboveſatd,upon con⸗ 
—— and conſtruction of the Statute of Gloaceſter, and the Statute of de donis Can- 
dicionalibus, . 

Secondly, It is to be obſerved , that after aſſets deſcended, the Recovery ſhall be by 
writ of judgment, which ſhall (Cue out of the roll of the Juſtices ,. fc. And here two 
things are to be declared and explained. Firſt, by what wzit, ec. and that is cteat, . by 
Scire facias, But the ſecond is moze di and that is upon what manner of ne Lib. 5. 53. fu. Sym 

e eee 


— 4. 2. tit. Gx. f. E. 3. 
51. 


this you ſhall read moze hereafter, 
Jn the mean time know this, that the learning of warranties iss one of the mot curious vi. Sea. 5. 


and cunning Learnings of the Law, and of great uſe and conſequence, 


A demazder aſcuns terres ou tenements. A warranty may not only be an 
nexed to Freehslds,oz Jnheritances cozpozal, which paſs by livery, as e 
but alſo to Free holds oꝛ inheritances tncorpozeal, which lie in grant, as 
and to Rents, Commons, Eftovers, and the like , which JCue oat of Lands oz Tene- 
ments, And not only to Unheritances in eſſe, but alſo to Rents, Commons, Edovers, ec, 
newly created, As a man (ſome ſay) may grant a rent, et. out of Land foz life, tatl,oz in, * 
fee with warranty ; foz though there can de no title pzecedent to the Rent, yet thers 42-Tomps, &.o. ade. 
be a title pzecedent to the Land, out of which it iCueth befoze the grant of the Went, which ſurement 16,32 K. 1. 
Rent may be ayoyded by the recovery of the Land , in which caſe the Gzanes may help bim Voucher.194.30 5.1. 
ſelf by a Warrantia Char:z upon the eſpecial matter. Ind ſo a warranty in lam may extend pr A5. 
to a Rent, ac. newly created; and there koze if a rent newly created be granted — 
koꝛ an acrr of Land, this Exchange is good, and every Ext 
Law, Ind ſo a rent newly created may be granted fox owelty of partition. 


hangs implieth a warranty in 
4 


Lib.z. 


Vide Sect. 741, 

43 E.z-Vough,72.9 E.3 
78.18 K. 3. 55.30 E. 3. 30 
21 H. 7.9.3 H. 7. 4.7 H. 4 
17. 10 E. 4.9, b. 21 K. 4. 
26. 14 H. f. 6. 30 H.. 
Dier 42. 


7 E. 3. 41.43 E. 3. 17. 
40 B. 3. 13. Vid. Sect 611. 


Cap. 13. 


Of Warranty. 


A man ſeiſed of a rent ſeck iCuing out of the 
releaſeth to the Cer⸗tenant, and warranteth Tenemenca p 
a wztt of dower of the Kent, the Ter-tenant ſhall vou 
red by way of extinguiſhment, yet the warranty extended to 
the Land all Kents, ac. iſſuing out of the Land, that are ſu 


time of the pp avranty created, are watranted alſo. 


C Arrantie que 
commence per 


ai ſeiſin, & c. It is called 
a warranty that commenceth 
by diſſeilin, becauſe regular⸗ 
ly the convepance whereunt9 
the warranty is annexed 
doth wozk a diſſeifin, 

In this Section Littleton 
putteth fixe examples of a 
warranty commencing the 
DiCeilin, viz. of a feoſtment 
made with warranty dy Te⸗ 
nant foz vears, bx Tenant at 
will, by Tenant by Elegir,by 
Tenant by Statute Mer⸗ 
chant,and by Tenant by ſta⸗ 
tute Staple : all theſe and 
the other examples that Lic- 


tleton putteth of this kind of 


Lib 5. fol. 79.b. 
Fi tzherberts caſe. 


31 E. 3 tit. Carrantie. 21. 


warranties in the ſucceeding 
Sections, have four quali⸗ 


ties. 

Firft, that the diſCcifin is 
done immediately to the heir 
that is to be bound; 4 vet if 
the father be tenant fo} like, 
the remainder to the ſon in 
fee, the father by Covin and 
conſent maketh a Leaſe fs: 
years,to the end that the lel⸗ 
Tee ſhall make a feoffment in 
fee to whom the father ſhall 

*releaſe with warranty , and 
all is executed acco:dingly, 
the father dieth , this war⸗ 
ranty ſhall not bind, albeit 
the Difſeiſln was not done 
(mmediately to the ſon ; fo: 
the froffkment of the Leſſee is 
a diſſeilin to the father, who 
is particeps criminis. So it is 

it dne bꝛother make a gift in 
tail to another, and the uncle 
diſſeiſe the Donee , and en⸗ 
feoffeth another with war= 
ranty , the uncle dieth, and 
the warranty deſcendeth 
upon the Dono: , and then 


the Donee dyeth without 


Sect. 698. 


Cc Garant q com- 

mence per dil- 
feiſin eſt en ttel foʒm̃, 
ſicome lou il eſt pier 
et fits, & le fits pur- 
chaſe terre, 4c. et leſſa 
meſme la terre a ſon 
pier pur terme dans, 
pier per ſon fait ent 
enkeoffa un auter en 
fee , & oblige luy & ſes 
heires a garranty , et 
le pier devy, per q; le 
garranty deſcendiſt 
al fits, ceo garranty 
ne barrera mp le fits, 
car nient obſtant cel 
garrantie le fits poit 
bien enter la terre, 
ou aver un afſiſe en- 
vers Valien& ſil volt, 
pur ceo q; l' garran- 
tie commence per dil. 
ſeiſin , car quant le 
pier  navoit eſtate 
foꝛſque pur terme des 
ans, fiſt un feoff- 
ment en fee, ceo fuit 
un difſet ſin al fits de 
franktenement q a- 
dong fuit en le fits. 
En meſme le maner 
eſt, ſi le fits leſſa a le 
pier la terre a tener a 
volunt, c puts le pier 
fait un feolfemnt ove 


ch, f 
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Mannoz of Dale, taketh a ui 
rædicta, and dieth.the 2 Bs — 
02 that al beit the releaſe enu⸗ 
it , and by the warrantin of 
{pended dz diſcharged at the 


Arranty that 
commence by 

diſſeiſin is int 

this manner, as where 
there is father and ſony 
and the ſon purchaſeth 
land, &c.and letteth che 
ſame land to his father 


for term of yeats; aud 


the Father by his deed 
thercof. enfeoffeth a+ 
nother in fee, and bind 
him and his heirs to 
Warranty, and the fa- 
ther dies, whereby the 
Warranty deſcendeth 
to the ſon, this watran- 
tie ſhall not bar the 
ſon ; for notwithſtan- 
ding this warranty the 
ſon may well enter 
into the Land , or have 
an Aſſiſe againſt the 
Alienee if he will, be- 
cauſe the Warranty 
commenced by diſſei- 
ſin; for when the father 
which had but an e- 
ſtate for term of years 
made a feoffment in 
fee, this was a diſſeiſin 
to the ſon of the free 
hold which then was 
in the ſonne. In the 
ſame manner it is if the 
ſon letteth to the fa- 

garranties 


* 
* 
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Ne barrera'myle heir, Ot, authoztry of our Buthoz 
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wat Ser & heir alſo, becauſe 
binds him and his heir; to com prac le value, dt che? 
pence, fo: there is a feoffment de facto, and a feoffment de jure: 
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gartantie ec. Etfi ther the Land to bold the 
come eſt dit de pier, at will, and after the fa+ 
iint-poit eſtre dit de ther make a feoffment 

Auter aunce- with Wiarrantie; &c. 
ſter, ec. En meſme le And as it is ſaid of the 
maner eſt, ſi Tenant father, ſo it may be ſaid 
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F 
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per Elegit, Tenant of cvety other anceſtor, th , the 
per Statute Yer: &c.ln the ſame manner — 
chant, ou tenant per is it, if Tenant by Eleget, part of 


Statute de le Sta- Tenant by Statnre Mer- 

e fait feoffment en chant, bt Tenant by ſta- 
tute ſtaple make a feoff - 
ment · in Fee with war- 
ranty, this ſhall not bar 
the heir which ought to 
have the Land, becauſe 
ſuch ' Warranties com- 
mence by diſſeiſin- 
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bogus dur chat (8 put fo; an example and the 
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wong, being in nature of an abatement. Et fic de ſimilibus. 


Sect-699- 
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r et. teig 
pas barres ales Þeires, as dur 
les terres ſerront'difeendus,pur ceo 


Of Warranty, 


fait un Feoltment en fa, ou en fo 
taile, eu pur term de vie oveſque 


anties ne 


* que fls.commence per dilſeiũn. ſciſin, 


26 I. 3. Gar. 20. . Aſſ. 3. 
43 Z. . 7. and the Beoks 
aboveſaid 


Vide $c&,698. 
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Sect. 700. 


I Tem, ũi le pier + 


le fits purchaſe 
certaine terres ou 
Tenements, à aver 
t tener a eux joynt- 
ment, cc. c puis le 
pier alien lentter a un 
auter, e oblige lig 8 
ſes Þeites a 


tie, c. & puis ie | 


ne barrera my le fits 
de le moſety qfte-a luy 
afftert ve les ditt ter- 
res au Tenetnents , 
pur cea q3 quaumt a 
cel moiety que afffert 
a le fits, le Garrantie 
commence per Dil 
letſin, æc. 


ſaid 5 


Sed. oo. 


a Feoffment in fees or in fee tai 

for life, with Warrantie, — Ach 
Warranties are not bars to the heirs 
to whom the Lands ſhall be deſcen» 
ded, becauſe they commence by diſ- 


Lictleton addeth the caſe of G ardeine in Chivalrie, and Gardein S0cage, | 
drin, becauſe Nurture is alſo in the ſame cafe. f n =P? 


Ar if Father aud 
Son purchaſe cer- 
taine Lands or Tene - 
ments, To have and to 
bold to them joyntly, 
&c. and after the iat 


alien the whole to an- 


&c. and after the 


his heirs to — j 
cbet dier, this War- 


ranty ſhall not bar the 
ſan of the moiety that 
$ro him of the 
s or  Tene- 
ments, becauſe as" to 
that moiety which be- 
longs to the ſon, the 
Warr commences 
by diſſeiſin, &c. 


txampie that Litileton hath put. But if the purchaſe had ben to the kather 


dy the 
and fon, and to theirs: of the Father, then the Entry of che ſon in the dite of the father; as 
had not availed him, becauſe his father lawfully covered 


to avoidance of the warranty, 


away Hig motery. 
Jeu man ot fal 


lage and an Infant make a feoffmene: in 1 with wi 


this war⸗ 


arrantp, 
39 E. 3. 26. John Lon- kane in Bold in part, and gebn in pat, but it tw good bo; the whole agat us the man of 


dons gaſe, 14 :i, 6; 


full age, and void againg thr 


Fafant : foz al beit the feoffment of an intant 


palling de ifvery 


of train de voidabie; vet his warranty which raketh effect oni by dad, (9 mer vold, 
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Lib. 3: 


C Tem, ſi A. de B. 
ſoft ſeiſie dun 
neaſe, & F. de G. que 
nul dꝛoit ad dentrer 
en meſme le meaſe , 
caimaunt meſme le 
meaſe , a tenera a luy 
ctaſes Þeirs, entra 
en meſme le meaſe, 
mes le dit A, de B. a- 
donque eſt continual- 
ment demurrant -en 
melme le meaſe: En 
ceſt cas le poſſeſſion de 
_ kanktenement ſerra 
tout temps adjudge en 
A. de B. et nemy en 
F. de G. pur ceo que 
en tiel caſe ſou deux 
ſont en un meaſe, ou 
auters Tenements , 
et lun-claima-per lun 
Titte , et lauter per 
_ Title , 2 ley 
judgera a celup en 
poſſeſſion que ad dꝛoit 
daber le poſſeſſion de 
meſmes les Tene- 
ments. Mes i en le 
caſe avant dit , Te dit 
F. be G, fait un 
Feoffment a certain 
Batrretozs et Extoz- 
tioners en le pats, 
pur maintenance de 
eur aver, de meſme le 
meaſe per un fait. de 
Feoffement ove gar- 
rantie, per fo2ce de 
quel le dit A. de B. 


Of Warranty: 


Sed. 701. 


Lo, if A. of B. 

be ſeiſed of a 

Meſe ,- and F. of G. 
that no right hath to 

enter into the ſame 

Meſe , claiming the 


ſaid Meſe to hold to thoz 


him and to his Heirs, 
entreth into the ſaid 
Meſe , but the ſame 
A. of B. is then. con- 
tinually abiding in the 
ſame Meſe. In this 
Caſe the poſſeſſion of 
the Free · hold ſhall be 
alwayes adjudged in 
A. of B. and not in 
F. of G. becauſe in 
ſuch Caſe where two 
be in one Houſe - or 
other Tenements, and 
the one claimeth 

one Title, and the 
other by another Ti- 
tle, the Law ſhall 
adjudge him in poſſeſ- 
ſion that hath right 
to have the polseſ- 
ſion of the ſame Te- 
nements. But if in the 
caſe aforeſaid the ſaid 
F. of G. make a feoffe- 
ment to certain Barre- 
tors and Exrortioners 
in the Countrey., to 
bave maintenance from 
them of the ſaid houſe, 
by a Deed of feoffment 
with Warranty, by 
force whereof the ſaid 


Artz 
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claimed 
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See the Inditeniene of 
Common 


6 by, 


Lib.z. 


33 E. 1. Stat. de Conſpi- 
racie. Lib. B. ui ſupra. 


Pl. Com. fol. 64. 
Lib. 10 fol. 101, 103. 
Beaufages caſe. 


DW. 1. c. 26. &e. W. 1. 
c. 10.42 E. 3. f. 27. Aſſ. 
14. Pl. Com. 68, 


23 K. c. c. 10.33 H. c. 32. 
$1 H. 7, 7.8 49. 
3 E, Cox. 373. 


(n)Hil.13 Jae. Reg. 


Pl. Com. in Dene & Man- 
Ainghams caſe. Mir. 
cap 5. Sectei. 


7 E. 4.2 f. 


(k)1 F. 3. cap. 14. 20 E. 
3. ap. 45. 

tr) Nich. 7. Ja. in the 
Star- Chamber. 


33 f. 1. S.. in fine Ae- 
gil. 183. 6 E. 3. 31 · 27 H. 
6.7.9 H 7.212. 


Cap. 12. 


tie and a deceit ; and moſt 
commonly in ſuppꝛe ſion of 
truth and right. Thirdly,by 
falſe inventions,and ſowing 
of calumniations 1 2282 
and tepoztas, w * 
co: and diſquirt may 2 
betwen N 
.C Barreror , is deri⸗ 
ved of wozd, (Barret) 


which ſignifi t only a 


7 
Dh 


akoꝛe⸗ 


2 2 * 1464 \ . - 24 ä 
A Exrortroners,@rtortion 
is a greg 


in his: pꝛoper 
by colour of his e,,anp 
due; 02 moze than is due, 02 


ctante reepus quad fk dehjrum, 
x eo Her 


tute of W.1. Th 


tiant Common Law, 


other? 


artels in 
Frey 


the [I 


Of V Varranty. 


ne oſaſt pas demurrer 
en l' Beale , mes alas 


hozs de l. meat, ceſt 


Garrantie commence 
pet Dilleiſin , par ceo 
M tiel Feoffement futt 
la caſe q; le dit A. de 
B. relinquiſt le poſ- 
ſeſſion de melme le 
Meaſe. 


ature. of 21 Hi. g. cap. 5. letting down the Fees ot Oxdinaries, Regiſters, and 
ers, in cextain caſes, and many other Statutes ; as fsz example , the ſtatute of 


alloweth him, upon pain 
ings pleaſure. 
ſonment, 


ect. 50 i. 
A. of B. dare not abide 
in the Houſe, but goeth 
out of the ſame , this 
warranty commenceth 
by diſſciſin „ becauſe 
ſuch Feoffment was the 
cauſe that the ſaid A of | 
B. relinquiſhed the poſ- 
ſeſſion of the e 
Houſe. 


ratutes 
the Courts 


19 H 7. 8. againſt, taking of ſhewage (that is,taking of any thing foz ſhewing of wa 


and Merchandiſes. that be truly cuſtomed to the Bin 
Ot this term 1110 taid, Chat it is no other than 


moe odious than 


befoze ) and the like. 
obbery : and another ſaith, That it is 
gbbery.foz Robbery is apparent, and hath the face of a crime, but Ex- 


toꝛtion puts on the viſoꝛ of vertue, foz expedition of Juſtice, and the like; and it is ever acs 
comparited with that grievous fin of perjury. i 

But largelx, extoztion is taken toꝛ any oppꝛeſſion by extoꝛt power, oꝛ by colour oz pꝛetenat 
of right, and ſo Littleton taketh it in this place. Extortio is derived from the Uerb Extorqueoy 


and it is called Crimen exp. lationis, og concuſſionis ; And here Barretoꝛs and Extoztioners art 
r foz examples; fo if the feoffment be made to any other perſon oz perſons, the Law 
is all on | 


U Pur maintenance, de eux aver. MWaintehance Manutenentia t& derived of the 
Uerb Manutepere, and ſigniſleth in Law, a taking in hand, bearing up oz upholding of quar⸗ 
reis and ũ des, to the ifturbance oꝛ hindzance of Common right, Culpa eft rei ſe immucere 
ſe non pertingotis and ſo ig twofold , One in the Countrey and another in the Court. 
quarrels and ſides in the Court,(k)the Statutes have inflicted grievous puniſhments. or 
thts kind of maintenance of quarrels and des in the country,is puniſhable only at the 
of the Ring, (tas it hath been reſolved, And this maintenance it rated Manutenenti; 97 
Masutentio rutalis, foz example, as to take poſſeſſions, 02 to keep poſſeſſions, whereof Littleton 


berauſe it is done pendente placite, in the Courts of Juffice, 
the Common Law, and is thzefold. 

iFirſt, To maintain, to have part of the L and, oꝛ ane thing out of the Land , oz part of the 
in plea oꝛ ſuit, and this is called Cambi 


here ſytake th, oz the like. 


The other is called Curialis , 


and this was an ce at 


Debt, 0: other thj 


The ſecond is, when one maintaineth the one fide, without 


artia, Champertte. 
aving any part of the thing in 


ad 
07 


Plea 


Lib. 3. Of VVarranty. Sect.70i. 36g 
Plea oꝛ ſuit, and this maintenance is twofold, general maintenance, and ſpecial matnre= 30. Af g. 15 E. 4.3 
nance , whereof you ſhall read at large in our Seoks , which were too long here to be in= n 
ſerte d. 6.11.8 KH. 3. 8. 
The third is when(u)one laboureth the Juryztif it be but to appear, oz if he inſtruc them; ed wwe — , 
oz put them in fear,oz the like, he is a maintainer, and he is in law called an Embzaceoz, per Chart. cap. 11 F.N,B 
an action of maintenance {terh againſt him; and if he take money a decics ranjum map be 71,72. Mirror cap, 1. 
bꝛought againſt him. Ind whether the Jury paſs foz his ſide oz no, oz whether the Jury — : 16 bN B. 
give any verdict at all, vet ſhall he be puniſhed as a maintainer o Embzaceoz;either at the 152 — 1 . 
ſuit of the King oz party, 315 i 
Hers in this caſe that Littleton putteth, the feoffment is vold by the Statuteſa) oft R. 2, (0 K. 2. cap. 5. Vide 
fo; there by it is enacted, that feotfments made foz maintenance ſhall be hol den foz none, H.$,tol.2 3. 
and of no value,ſo as Litlecon putteth his caſe at the common Law; foz he ſeemeth to allow 
the feoffment, where he laith, tiel teoffment tuir le caul: , &c. but ſome have (aid that the teoſtment 
is not void betwxn the feoftoz and feoffee, but to him that right hath. 
Now ſince Little ton wzotez there is a notable Statute (b)made in ſuppꝛeſſion of the cauſes (>); : H.8.cap,s, 
of unlawful maintenance ( which is the moſt dangerous enemy that Juſtice hath the effect 
of which Drarute is : 
Firſt, that no perſon ſhall bargain, buy oz ſell, oz obtain any pzetenced Rights oz titles. 
Secondly, oz take,pzomiſe, grant, oz covenant to have any right, oz title of any perſon 
in oz to any Lands, Tenements, oꝛ hereditaments;but if ſuch perſon which ſo ſhall bargain, 
ec. their anceſtoꝛs, oz they by whom he oz they claim the ſame have ben in poſſeſſion of the 
ſame, 02 of the reverſion oz remainder thereof , oz taken the rents oz pꝛollts thereof by the 
ſpace of one whole pear, gc. upon pain to fo:feit the whole value of the Lands, and the 
duyer oz taker, knowing the ſame, to fozfeit alſo the value. 
..Thirdly, Pꝛovided, that it ſhall be lawful foz any per ſon being in lawfal poſſeſſion, by 
taking of the yearly karm⸗ rents oꝛ p;ofits;to obtain, and get the pzetenced-Right oz Title, 
gc. of any Lands, whereof he oz they ſhall be in lawful poſſeſſion, 
Foz the bettet underſtanding of which ſtatute, you muſt obſerve , that title oz right may 
be pzetenced two manner of ways : TP | 
Firſt, when it is meerly in pꝛetence 02 ſuppoſition, and nothing in veri ty. | 
Hecondly,when it is a good right, oz title in verity, and made pzetenced de the ad of the bl Com. fo. 30, &c; 
part te, and both theſe are within the ſatd Dtature ; foz example, It A. be lawful owner of P=cridges cate. 
Land, and is in poſſeſſion,B. that hath no right thereunto, granteth to, oz contraceth foz the 
land with another, the G2antoz & the Gzantee, ( albett the grant be merly void ) are with⸗ 
in the danger of the ſtatute. Foz B,hath no right at all, but only in pzetence, At A. de die 
ſeiled in this caſe. A. hath a good lawful right; yet if A. being out of poſſeſſion granteth to, oʒ 
contracteth foz the land with another , he hath now made his good right of entry, pzecenced 
within the Statute, and both the Grantoz and Grantee within the danger thereof, A torcioci, 
of a right in action, Quod nota, | k | 
It is further to be known, that a right oz title may be conſidered tha manner of ways, 
Firſt, as it is naked and without ion. Secondly , when the abſolute right cometh, 
dy releaſe, oz otherwiſe to a wzongful poſſeſſion, and no third perſon hath either Jus propric- 
tacis, 02 Jus poſſeſſionis . The third, when he hath a good right, and a wzongful poſſeſſion, 48 
to the firft, ſomewhat hath been ſaid, and moze ſhall be ſaid hereafter, As to the ſecond, ta⸗ 
king the fozmer example, if A. be diſſetſed, a the difſeiſee releaſe unto him, he may pzeſently 
ſell, grant, oꝛ contra foz the land, and nerd not tarry a year,foz it is a rule upon this Sta⸗ | : 
tate, that whoſoever hath the abſolute ownerſhip of any Land, Tenements , 02 Yeredita= Ton Paridges co, 
ments (as iu this caſe the Diſſeiſoꝛ hath ) there ſuch owner may at his pleaſure bargain, . 2 b 0. 
grant, oꝛ contra foz the land, foʒ no perſon can thereby be pꝛe judiced oꝛ grie ved. Ind fo tf a 
man moꝛtgage his land, and after redeem the ſame , oꝛ if a man recover land upon a fozmer 
title, oꝛ be remitted to an antient right, he may at any time bargatu, grant, oz contt ad foz the 
Land, fo: the reaſon atoꝛeſaid. As to the third, if in the caſe afozeſatd the Diſſeiſoꝝ dteth ſei⸗ 
ſed, and A. the Dilleiſce entreth,and diſfeiſe the hett of the diſſeiſoz, albeit he hath an antient 
right, yet ſæing the poſſeſſion is unlawful if he bargain oz contrac foz the land befoze he 
hath been in poſſeſſion by the ſpace of a year, he is within the danger of the ſtatute, becauſe 
the heir of the difſetſo2 hath right to the poſſeſſion, and he is there be grieved ; & fic de ſimili- 
bus;and al beit he that hath a pzetenced tight (and none in verity ) getteth the poſſeſſion 
wꝛongtully, yet the ftatute extendeth unto him as well as where he is out of poſſeſſion. | 
Note, the wozds of che Htatute be ( any pzetenced right) therefoze a {eaſe tog years is — 
within the Statute,foz the Statute ſaith not (the right, but any right) and the Offendoz e j. —— 
ſhall toꝛteit the whole valut of the land. And where the Statute 1 eth of rights in the (a)Mich. te. & 31 Elix, 
plural number, yet any one right is within the ſtatute. () But yet if a man make a leaſe tog 1 l. inter Finch, & 


xearg to another , to the intent to tr the title in an cjcZione firmz that is out of the tatute e in Com. Bans, 
Bvr 3 decaufe 


: ; Eliz.Dier. 394. 


Lib.z. 


(b) Lib. 4. ſol. 2 6,Copi- 
hold caſes, 
6 E.,6.tit.maintenance, 
Brook 38. 


(c)14 H. 8. Dier 32. 


dee e in the cha 
ter of Re leaſes. 


46 E. 3. 6. 


Cap. 13. 


Of V Varranty, 


becauſe it is in a kind of courſe of law, but if it be made to a great man, 


02 countenance the — that is — this ſtatute. 
Al ſo the ſtatute ſpeaks )of any right oz title to any lands, c. b | 
pzetence thereof to lands, holden be Copy, is within this 4A ) Þ cuſtomary right, 02 
The ſaid pꝛoviſo (which is rather added toz- explanation, than of any neceſſity )ertendet 
only to a pꝛetenſed right oꝛ title and to a god and clear right ; + therefoze without queſto h 
any that hath a juſt © lawful eſtate,may obtain any pꝛetenſed right by releaſe 92 —— 
fox that cannot be to the pꝛejudice of any ; nay , as hath ben ſatd, a Diſſeiſoz that hath C 


w:ongful eftate may obtain a releaſe of the Diſſetſce 
act, and conſequently ſtandeth not in need of any pꝛoviſo to pꝛote ht 


Sect. o 


02 any other, to ſway 


and that is not within the body of the 


* 


And therefoze (c) if there be tenant foꝛ lite, the iemainder in t by lawful and jug title 
he in the remainder may obtain and get the pzetenſed right. o: title of any ftranger, not onię 
foz that the particular Eſate,and the remainder are all one, but foz that it is a mean to ex= 


tinguich the ſeeds of troubles, and ſuits, and cannot be to the 
ſaid. And where the ſtatute ſaith, (be ing in lawful poſſe 
thoſe woꝛds are but explanatozy,and put foz example, foz h 
Poſſeſſion, Reverſſon oz remainder , it ſufficeth though he never took p2ofit, But the mat= 
ter obſervable upon this pꝛoviſo, which is wozthy of obſervation,t 


— — of any, as hath bæn 


holbſoc 


king the yearly tent fc, 
ver he be lawfully ſeiſed 8 


that if a diſſeiſoꝛ make 


a leaſe foz life, lives, oꝛ years, the remainder foz like, in tail,oz in ter, he in remainder can⸗ 


not rake a pꝛomiſe oz Covenant, that when the difſeiſee hat 
vered the ſame, that then he ſhould convey the land to any 
avoid the particular eftate, oz the intereſt oz eſtate of any 
be, (buy, obtain, get 02 have by any reaſonable way oz mea 


h entred upon the Land, 02 reco⸗ 
of them in r emainder, the re by to 
other;fo2 the woꝛds of the pꝛoptſo 
n) and that is not by pꝛomiſe 02 


covenant to convey the land after entry oz recovery, foz that is neither lawful being again 
the expꝛeſs purview of the body of the act, and not reaſonable, becauſe it is to the pꝛejudice 


of a third perſon, But the reaſonable way 02 mean intended by the ſtatute, is by releaſe oz | 
Confirmation, 02 ſuch conveyances as amount to as much; 
of the law, viz. the pzetenſed Right oz title of any other pe 


and this agreeth with the lette 
rſon, and Rights and oder — 


by releaſe oꝛ Confirmation, as by reaſonable ways and means lawfully transferred and 


extinct; and the woꝛds of pzomile oꝛ covenant, ⁊c. 
act, are omitted in the pꝛoviſo. 


which are pꝛohibited by the body of the 


¶ Xelingquiſt le poſſeſſion, & c. This mult be underſtod, that befoze livery of ſeiun 
upon the feoffment, A. de B. departed out of the houſe , foz otherwiſe the liver 
Gould be votd; becauſe A. de B. was in poſſeſſion, And Litcleron here both, * air ds fag 
ment; ſo as albeit the deed were made befoze the departure, it is not material, but the depar⸗ 
ture muſt be betoꝛe the livery of ſeiſin, foz that doth woꝛk the diſſeiſin. And yet that which 
Litleton ſaith is true, that the feoffment was the cauſe that he reltnquithed his poſſeſ= 
fon, foz other wiſe he would not have done it. 

But admit that A. de B. had departed foz any other cauſe, pet if F. de G. enter and enfeoffe 
certain Barretoꝛs, oꝛ Extoztioners, oz any other with warranty, this is a warranty that 
commenceth by diſſeilln, foz that the feoffment wozketh a digeifin, |; 


'His doth explain 
C T that which Hath 
been ſaid befoz e. Ind al beit 
Littleton uſeth the wozds 
(and incontinently thereof 
make a feoffment ) and that 
in this caſe of Lictleron 
the diſſeiln and feoffment 

made ( quaſi uno tem- 
pore) pet it the difleifin 
were made to the intent to 
make a feoffment with war= 
ranty, albeit the Feoffment 
be long after, this, (as hath 
been ſaid) is a warranty 


Sect. 702. 


C I Tem, ſi home que 

nul doit ad den- 
trer en auters Tene- 
ments, entra en mel- 
mes les tenements , & 
incontinent en fait un 
feoffement as auters 
per ſon fait ove Gar- 
rantie, æ deliver a eur 
ſeiſin, cel Garrantie 
commence per diflet- 


Lſo , if a man 
which hath no 

right to enter into o- 
ther tenements enter in- 
to the ſame tenements 
and incontinently make 
a Feoffment thereof to 
others by his deed with 
Warranty and deliver 
to them ſeiſin, this 
Warranty — 


_ a as #4 R YV Xu Se a cual. — OR 


Lib. z. 

ſin, pur ceo que le dil- 
ſeiſin et le teoffement 
fueront faits quaſi uno 
tempore. Et ( ceo 
eſtley, poies veier en 
un pie M. II. Ed. 3. en 
un bztefe de Formedon 
en le reverter. 


Of Warranty. 


by diſſeiſin, becauſe the 
diſſeiſin and feoffement 
were made as it were at 
one time. And that this 
is La w, you may ſee in a 
plea. M. II. E- 3. in a 
Writ of Formedon in the 
reverter. 


Sect. 703, 

that commeniceth by diCeifin. 
C Atich. 1 1. B. 3. his 
is miltaken, and ſhould bed) 
31 E.3.4 ſo is the oziginal , 
which caſe you ſhall ſ# in 
Matter Firzherberrs abzidg⸗ 
ment; foz there (s no Book 
at large of that year. Hereby 


you may percetve that lear⸗ 


ned men {ok not only to the 


caſes repozted, but unto Re= 


ds, ag you may ſ& Little- 


coꝛ 
ton did; toꝛ Firzherberr puts this caſe in pꝛint long after, as elſewhere hath ben ſhewed. In 


C Arrantie lineal 
eſt, lou home 
ſeiſie de terres en fee, 
fait feoffement per ſon 
fait a un auter, & oblt- 
ge luy & ſes heires a 
garrantie , & ad iſſue & 
mozuſt, et le garrantie 
deſcendiſt a ſon iſſue, 
ceo eſt lineal garrantie, 
Et la cauſe pur ceo q 
eſt dit lineal garrantie, 
neſt pur ceo que le gar: 
rantie deſcendiſt de le 
pier a ſon heire, mes 
la cauſe eſt pur ceo q; 
ſi uul tiel fait ove gar- 
rantte futſſoit fait per 
le pier, donque le dꝛoit 
de les tenements de- 
ſcenderoit al he ire, et 
lheire conveperoit le 
deſcent de ſon pier, xc. 


that 
ty, it is lineal having regard to the warranty, and title of the Land. A 
called lineal, in reſpect that the warranty made by him that Had 
fQlbility of right to the Land, ts called collateral , in regard that it is 


Sec. 703 


Arranty lineal 
is, where a 
man ſeiſed of lands in 
fee, maketh a feoffment 
by his deed to another, 
and binds himſelf and 
his heirs to warranty, & 
hath iſſue and die, and 
the warranty deſcend 
to his iſſue, this is 4 li- 
neal warranty. And the 
cauſe why this is called 
lineal warranty; is, not 
becauſe the watranty 
deſcendeth from the fa- 
ther to his heir; but the 
cauſe is, fer that if no 
ſuch deed with warran- 
ty had been made by 
the farher, then the 
righe of the tenements 
ſhould deſcend ro the 
heir, and the heit ſhould 
convey the deſcent from 
his father, Oc. 


321 


5 


2 


b 


1 
K 


a 
7 


2 
1 


made;the very lands had 
ſcended to the heir; ſo ag 
caſe x — lands 


K 


in 


Aud note, 
that it is cali da lineal war= 


5 


right, 


28 


2 
8 


(401 E. · Uts Garr.28; 


35 E,z.Garr, 911 


the title of the Land, And tt is alſo to be obſerved, that in all that Lid 
tleton hath put, oz ſhall put, the lineal, oz collateral warranty doth „ and 
therefoze the Succeſſoz claiming in another right ſhall not be bound of any | 
natural Inceſtoꝛ. Foz which cauſe (c) in a Juris utrum bought by a Parſon Church, (7 H6 Our. 4d. 


the collateral warranty of his Ance 


is no bar, foz that he 


: 
: 


F 


(4);z4 Lz. Our. 71. 


in the right of his Church in his polttick capacity ,, and the 
in his natural capacity, (d) But ſome have holden that if a P 
that a collateral warranty of his Anceſtoz ſhall binde him, and their reaſon ig, foz 


the 


245 


045. Aſſ. c. 6 E.z.56. 
Fl. Com 234 & 5533554 


Vide 27 H. c. Garr. 8. 
34 E.;. Garr.7 1. 


Vide Sect. 711,711. 


Lib: z. Cap. 13. 


Of Warranty. Sect. 7oꝗ, Joy. 


Aiſle is bꝛought of his poſſeſſion and ſetſin, a he ſhall recover the mean p:ofirs to his own 
uſe ; But le ing he is leiled ot the fræhold, whereof the alliſe is bꝛought in jure Ecclefis 
which 18 in another right then the Warrantie, it le met that it ſhould not be ny bar in the 
aſſiſe. The like law is of a Biſhop , Archdeacon, Dean, Mager of an Holptcal , and the 
like of their ſole poſſeſſions, and of the Pzebend, Uicar, ano the lite. 


¶ Et oblige lay & ſes heires. * Ring h. 3. gave a Munnoz to Edmund Eart of 
Coznwal, and to the heirs of his body, ſaving the poſſibility ot reverter, and died; The 
Ea ri betoze the Statute of W 2. cap. 1. De donis condi: icualibus by de d gave the ſe id Man⸗ 
noz to another in Ae, with warranty in exchange foz another mannoz , and after the ſaid 
ſtatute, in the 28 year of E. 1.dieth without iſſue, having allets in fre-imple, which warran⸗ 
ty and aſſets deſcended upon Ring E. 1. as Coſin germane , and heir of the laid Sar! 5 Viz, 
ſon and heir of King Heney the third, bzother of Richara Earl of Coznwa! , Father of the 
ſard Ear? Edmund. Ind tt was adjudged , that the King as heir co the ſaid Earl Edmund 
was by the ſaid warranty e aſſets barred of the poſſibility of the reverter , which he had er 
pe d ant upon the laid gift, albeit the warranty and aſlets deſcended upon the natural body of 
King E. 1. as heir to a ſubjec, and King E. i. claimed the ſaid M an not, as in his reyerter in 
jure Coronz in the capacity of his body politic, in which right he was ſeiſed befoze the gift, 
In this caſe,how by the death of the laid Earl Edmund without iſſue, the Kings title by re- 
verter, z the warrantte and aſſets came together, and that the warranty was collateral , yet 
the King ſhall not be barred without aſſers, as a ſubject ſhall be; end many other things 
are to be obſerved in this caſe, which the learned Reader will oblerve, 


Yect 704 


Q dt ũ ſoit pier et fits, et le Or if there be Father and Son; 
fits purchaſe terres en fe, and the Son purchaſe Lands in 

et le pier de ceo difſeiſiſt ſun fee, and the Father of this diſſciſerh 

fits, et altena a un auter en l per his Son, and alieneth to another in 
ſon fait : et per meſme le fait obli- fee by his deed, and by the ſame 
ge {up et ſes heires a garranter deed binde him and his | heirs to 
meſes les tenements, cc. et le warrant the ſame Tenements, Cc. 
pier mozuſt , oze eft le fits barre and the father dieth; now is the ſon 
daver les dits tenements , car il - barred to have the ſaid Tenements; 
ne poit per aſcun ſuit , ne per au- for he cannot by any ſuir, nor by o- 
ter mean de la ley, aver meſmeg ther mean of Law, have the ſame 
les terres per cauſe del dit gar- Lands by cauſe of che ſaid warran- 
rantie, et ceo eff un collateral ty. And this is a collateral warran- 
garrantie , et uncoze le garrantie ty, and yet the Warranty deſcen- 
deſtendiſt linealment de le pier a deth lineally from the Father to the 


le fits. Son. 


Sect. 705. 


C Es, pur ceo que ſinul tie! Qu , becauſe if no ſuch Deed 
fait ove gart un eftre with Warranty had been 
fait, le fits en nul maner puifſoit made, the Sonne in no manner 
conveyer le Title que il ad a les could convey the Title which he 
tenements de ſon pier a luy, en- hath to the Tenements from his fa- 


tant que ſon pier navoit aſcun ther unto him, in as much as — — 
exae 


Lib. z. 


effate en dꝛoit en ies tenements, 
pur tes tlel Garrantie eſt appel col - 
Fele ere of later 
a le title de les tinements , tea at 
tant adire que ceſtuy a que le Gar. 
rantie defcendeſt , ne puiſſoit a luy 
conveyer le title que i ad en les 


Of Warranty. 
ther had no cllate*in; rig 
Lands, whereſore ſueh Wartantie is 
called Collaterab warranty,, in a 
much as he char match the warran- 
tyis collateral conkers ofthe Te- 


in the 


nements, and this is as much to ſay, 
as he to whom the warranty deſcen- 
deth, could not convey to him the 


Tenements per my ceſtuy que title which he hath in the Tenements 
le Garrantie , eh cs a l UA by lim that made che Watranty; in 
Garrantie ſuit falt. _ cafe” that no ſuch warranty were 

5 made. 8 
eee 
lcendeth line ally, and yet is a collateral warraney.. ' | Vide Se8.716. 


pier, g fits, g le 
a e 
que po pl 
releas per lon fait 
ove Hartantte, cc. et 
mozult , oze le fits eff 
barre vader les tene- 
le Garran- 


meats per 
tie Ine. Ge 
appel 


Garran- 
tie, pur ceo q; ſi nul 
tiel Garrantie futt , le 
fits ne puiffoit con- 
veyer le doit de les 
Tenements a lup, ne 
montre coment 11 eit 
beire al del foz6 


the diCeilin was not of intent to al 


AE if thete be 
> Grandfather,Fa-' 


ther” and Son, and the 
Grandfather is diſſei- 
ſed, in whoſe poſſeſſion 
the Fathet releaſerh by 
his deed with Warran- 
ty, Cc. and dieth, & af- 
ter the Grandfather di- 
eth, now the ſon is bar · 
ted to have the Tene- 
ments by che warranty 
of the father. Ard this 
is called a lineal War- 
ramy 5 becauſe if no 
ſach ' Warranty wete, 
the ſon could not con- 
vey the tight of the te 
nements to him; not 


warrant ro bar che 


2 engage 
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148, — 168. 
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12.31 E.3.37-11 


23-44 E.y.Conn de 
Vonch. 23,13 H,7.r, 
Vide Seck. 711.7 38.745. 


Fi 


Eb.z. 


Cap. 13. 


made to the Tenant of 
Rand, a warranty mar 
made , albeit he that makes 


* 


Of VVarranty. 


the ; per meane del ſhew how he is Heir to 


Sect. 0j. 


the Grandfather, but by 
means of the Father. 


land, ac. DT 
but ſome do hold, That by releaſe e Confirmation ,” whert there is no eftate created, 0z 
tranſmutatton ot᷑ poſſeſſion, a pparrantee cannot be made to the Atigne. JF 


* 


Sect. 707- 


C Tem, > home ad iſſue deux 

A. fits c eſt diſſeiſie, 4 leigne fits 
relefſa al difſeiſoz per ſon fait ove 
Garranty , cc. et mozuſt ſans iſſue, 


. E apes ceo le Pier mozuſt, ceo eſt 
— — A daher 88e 


— — e leigne fits 
Maul en la vie le Per u Ne pur 
ceo que per poſſibilitie, il putfloit 


 eſtre que fl puiſfott conveyer a luy 
le title del {mga ſon eigne frete, 
. ſinul tiel Garrantie fuiſfoit. Car il 


putflott eſtre que apꝛes la mozt le 


—— t _—_ — TR et 
e pu ts con a 
luy title per leigne fits. Mes en 
tiel cas, f1 le puiſne fits relefſa ove 
Garrantie ale Diſſeiſoꝛ, c mozuſt 
ſas iſſue ceo eff un Collateral Garrũ⸗ 
tie al eigne fits, pur ceo que de tiel 


terre que fuit al Pier, leigne per 


1 E. 3. Sar. 73. 11 H. 4. 


nul poſſibilitie pott conveper a 


— title per meane de le puiſne 


the title of the 


pier, eigne frere entroit en les Te. 


AL if 4 man hath iſſue two 
Sons, and is diſſeiſed, and the 
eldeſt ſon releaſe to the Diſſeiſot by 
his deed with Warranty, &c. and 
dies without iſſue , and afterwards 
the ſathet dierh, this is a lineal war- 
tant to the younger Son, albeit the 
eldeſt Son pan life of * 
ther, yet ility it mighthave 
been , wry he might convey to him 
the Land by his elder 
Brother, if no ſuch warranty had 
been. For it migbt be; that after the 
death of the Father the elder Bro- 
ther entred into the tenements and 
died without iſſue, and then the 
younger ſon ſhall convey to him the 
title by the elder ſon. But in this caſe, 
if the younger ſob releaſeth Warran- 
ty to the diſſeiſor, and dieth without 
iſſue, this is a collateral warranty to 
the elder ſon, becauſe that of ſuch 
lands as was the fathers, the elders by 
no poſſibility can convey to him the 
Title by means of the younger 
Son, 


C Here Littleton putteth an example, where the Heir that is to be barred by the war⸗ 
ranty, is not to make his Deſcent by him that made the warrauty , as in the caſe 
befo2e;and vet becauſe by poſſibility he might have clatmed by the eldeſt Hon, it he had ſur⸗ 


vived — father 3 and died without 28 — lo the younger bother might by poſſibility 
een the warra 8 

* —— —— , hs warranty of the eldeſt ſon deſcended befoze the right 

deſcended, whereof moze ſhail be ſatd hereafter, Sect. 741. and the opinion of Littleton in 

this Caſe is holden foz Law again& the opinion in 35 E.z.Garr.73. 

" Mes en tiel caſe le puiſne fits releaſe ove Garrantie, 8c, This warranty 

in this caſe is collateral to the eldeft ſon, and to the (fſuts of his body: but it the eldeft 


5 E.3.16.39 E. 3. 21. 46. 


B. 36. N- „101. 
* 5 on dieth without J ue ot his body, then the warranty is lineal to the iſſues of the body 
I — the danke Tu To the warranty that was col{ateral to ſome perſons may become lineal 
aher. 


Sei. 


Lib.z: Of V Varranty. Se4,qo8. 351 
Sed 708 
CT Cem, ſi Tenant Llo, if Tenant © bebe 
I > Taue bab We „HE The 
dul. three ſonnes, and diſ- fome perſons, 

2 the 1 — luneai in 1.2. Car. 101. 
ce, mi On *, 24 H. l. 
releaſe by his deed to reviy verhe Ann 


manner — a 
luy per fozce del taile 


aſcun deſcent per le 


I 


A 
A 


4 


82 


11 


the diſcontinuee, and 
bind him and his heirs 
to warranty, &c. and 
after the tenant in taile 
dieth, and the middle 
ſonne dieth without 
iſſue, now the eldeſt 
ſon is barred to have 
any recovery by VVrit- 
of Formedun, becauſe 


the Warnanty of the 


middle brother is co!- 
lateral to him, is as 
much as he can by no 
means convey to him 


by force of the Taile 


any Deſcent the 
middle, and therefore 
this is a collateral war- 
ranty. But in this caſe 
if rhe eldeſt ſonne die 
wü bout iſſue, now the 
| brother may 


der & fhal recover the 


ſame land, becauſe the 
warranty of the mid-- 
dle is lineal to the 

& ſan; for that 


— t be that by 
poſſibility rhe middle 
might. be ſeiſed by 


force of the Taile after 


the death of his eldeſt 


Yell aye a Writ of 
Fern eon in the deſcen- 


As. 3 59. 34 B. 1. Droix. 
23S. 1 H.. 18. 31 H.7. 
40. 144747 3H. 7. 5. b. 
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camtinueth: but 
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remeinder, it he 

his . 
ter — 
to the 
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8. 
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with= 


Libs3. Cap. 13. Of Warranty. Sec. 0b. 


(b) 26 H. 8. cap. 13. 

33 H. 8. cap. : 0. 3 F. s. 
cap. 11. Stanf. Pl. Coron. 
18. 


(e) E. „ Taltarums 
bc 


(d) Vide dovant. SeR. 
690. Vide I. 3. fol. 5- 
Cuppledicks caſe & 

fol 91.57. 166. ; 

Lib, i, tol, 6 :, Capels 
caſc lib,z,tol. 6-49-08 
77. Lib. s. fol. 41. 32. lib · 
10. 8 Po- 
tingtons caſe. 

— 33 H. 8. tale Br, 41. 
Pl. com. fol.; 55. 

29 H. 8. Dier 32. 

( 14 H. s. cap. ©, 


(8) Trin,23 Elix. inter 


Wards. 
Lib. 2. fol. 15. & 16. in 
Wiſemans caſe 


Lib. Fol. 77, 78. the 
Lord taffords caſe. 
Lib, 2 fol. 15, 16. Wiſe⸗ 
mans caſc, Lib. 2, fol.5 2+ 
Chelmlcys caſe. 


Lib. 2. fol. 16. Wiſemans 
caſc. * 


iſſue, this ſhall ba [ 
— — — — — var Donqz le puiſne frete brother, and the young- 


mat deſcendeth to th puiſloit conveyer ſon eſt brother might con- 
— 13 title de Delcent per le vey his title of defcent 


k nt in Tati be diſ⸗ . 
* yr — wat, mulnes. by the middle brother. 


on, and the Tenant of the Land levie a Fine with Pꝛoclamations, and five yearg paſs, the 
right of the Eſtate Caile is barred. 

Cb) It tenant a taile in poſſefſion, az that hath a right of Entry be attainted of high 
Treaſon; the eftate taile is barred, and the land is fo:feited to the King, and none of 
were bars when Lictleron wzote, Y {ineol warranty and Aſſets was a barre to the eſtate tail 


when Litcleron wzote, whereof moze ſhall be ſaid hereafter. 


(c) A common recovery with a voucher over, and judgement, to recover in value, was 
a bar of the eſtate tatle when Littleton wzote, (d) And of common recoveries there be two 
ſo:ts, viz. one with a ſingie voucher, and another with a double voucher, and that 1g moze 
common and moze ſafe : there may be moze vouchers over. | 

(e It the King had made a gift in tail, and the Done had ſuffered a common Recovery, 
this ſhould have barred the eſtate tatle in Licclerons time, but not the reverſion 02 remainder 
in the King. And ſo it᷑ ſuch a Done had levied a Fine with Pꝛoclamations after the Sta⸗ 
tute of 4 H. 7. this: had barred the eſtate taile, although the reverſion was in the 
() But ũnce Li tleton wzote, a common recovery had againſt tenant in tail of the Kings gift, 
oz ſuch a fine tevied by him, the re verſlon continuing in the Crown, is no bar to the eſtate 
taile by the Statute of 34. H. 3. Ind where the wozds of the Statute be - (whereof the te⸗ 
verflon oz remainder at the time of ſuch recovery had, ſhall be in the Ring) theſe ten things 
are to be obſerved upon the conftruction of that A. | . 
Firſt, that the xftate taile muſt be created by a King, and not by any Subjec, albeit the 
King be His heir to the reverſſon, foz the P:eamble (peaks of gifts made to Dubjecs, and 
none can have Subjects but the King; andaiſo in the Pzeamble it is ſaid ( toꝛ lervice done to 
the Kings of the Realm) and the body of the A referreth to the Pztamble. (g) Ind there= 
fo:e if the Duke of Lancaſter had made a gift in tail, and the rev deſcended to the King, 
ret was not that eftate taile reſtrained by that Statute, and ſo of the like. 

Secondly, It the King grant over the reverſion, then a recovery ſuffered will barre the 
eftate taile, becauſe the King had no reverſſon at the time of the recovery. 

Thtrdly, It the King make a gift in taile, the remainder in tatle, oz grant the reverſſon 
in tail, keeping the reverſſon in the Crown, a recovery againſt tenant in taile in poſſeſſion 
ſhall neither bar the eftate tail in poſſeſſion by the expꝛeſs purview of the Statate, noz by 
conſequence the tate in remainder oꝛ reverſion, fo; that the reverffon oz temainder cannot be 
barred, but where the eſtate tatle in poſſeſſton is barred, 5 

Fourthly, It a Subject make a gift in tail, the Remainder to the Ring in te, albeit the 
woꝛds of the Statute be (whereof the reverſion 02 remaidder of the ſame, #c.)yet ſeeing the 
eſtate in tail was not created by a King, as hath ben ſatd, the eftate taile may be barred by 
a common recovery. | | 

Fifthly, It Punce Hem Son of Henry the ſeventh, had made a gift in tatle, the Re= 
inainder to Hen the ſeventh in tee, which remainder by the death of enn the ſeventh had 
deſcended to Hew'y the eighth, fo as He had the remainder by deſcent, yet might tenant in 
tatle, foz the cauſe afozeſatd, bar the eſtate tatie hy a common recovery. 
- Hirthly, The wozd (Wemainder) in the Statute is no vain wozd, foz the wozds of the 

zeamble be, The King given oz granted, 0z otherwiſe p2ovided to his ſervants and 
Subjecs. The wozd(U pn in the body of the Ad hath reference to theſe wozds ( — 
oꝛ granted, ) and Math reference to theſe woꝛds (otherwiſe pzovided, ) Is if the 
King in conũderation of Money, oz aſſurance of land, oz foz other conſideration. by way of 
ꝓꝛoviſſon, pꝛocure a Subject by ded indented and inrolled, to make a gift in taile to one of 
His ſervants and ſtbjects foz recompence of ſervice, oz other conſideration, the remainder 
to the King in fee, © all this appear of Recozd,this is a god pꝛobiſſon within the Statute, 
and the Tenent in Tatl cannot by a tommon recovery barre the eftace taile. S0 it is if the 
remainder be limited to the Ning in tail: but it the remainder be timited to the King foz 


. pears 07 foz lite, that is no ſuch remainder, as is intended by the Statute, becauſe tt is of 


no Remainder of continuance, as it ought to be, as it appeareth by the Pzrambie; and it 
ought to habe ſome affinity with a Reverſlon, wherewith it is jorned. 

Seventhly, where a common recovery cannot bar the ſtate tatle by fozce of the ſa(d Sta⸗ 
eute, there a une levied in fee, in taile, foz lives oz years, with Pzoclamations atcozding to 
the Statutes ſhall not bar the tate taile, oz the iſſue in tatl, where the Reverſſion % — 

main 
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mainder iu in the King as is afozeſaid, by reaſon of theſe woꝛds in the ſaid Ad; (the ſaid 
recovery, 02 any other thing oꝛ things hereafter to be had; done,oz ſuffered by 02 again any 
ſuch Tenant in tail to the contrary notwithſtanding) which words include a fine levied 
ſuch a donee, and — the lame. 0 

Erghthly, But where a common recovery ar the eſtate tatle; notwithſtand 

tatute, — 4 — — —— — — bar the ſame alſo. 3 
' Ninthly, where the ſaid latter wozds of the ſtatute be (had, done, oz ſuffered b a1 
any ſuch Tenant in Tail) the ſenſe and conftruction is, where tenant in tall id oC = 
vie to the act, be it by doing oz ſuffering that which ſhould wozk the dar, and ndt by mer 
permiſſion, he being a ſtranger to the Ac, 

As if tenant in tail of the gift of the King, the reverflon to the King expectant, is diſ- 
ſeiled, and the diſſeiſo2 Levie a fine, and five years paſs, this ſhall bar the Eſtate tail : and 
ſoif a collateral Pnceftoz of the Done releaſe with warranty, and the Done ſuffer- the 
warranty to deſcend without any entry made in the life of the Ynceſto;, this ſhall bind 
the _ in tatle, becauſe he is not party oz pzivie to any ad, either done oz ſuffered by oz 
again him. 

Tenthly,albeit the pzeamble of the ſtatute extend only to gifts in tail made by the Kings 
of England befoze the Ad (viz. hath given a granted, ac.) and the body bf the Ac referreth 
to the pzeamble (viz. that no ſuch fetned recovery hereafter to be had again# ſuch tenant in 
tail) ſo as this woꝛd (ſuch) may ſeem to couple the body and the pꝛeamble together; yet in 
ws ou 8 _ alt — — —— on —_— 02 in like caſe, and by divers parts 

appearet a 0 ntended to extend it ; 
ſo is the Law taken at this day without queſtion. * * 
> — in a wzit of Right againf tenant in taile without a voucher, is no bar of any 
in tail, 

It tenant in tail, the remainder over in t ceſſe, and the Loꝛd recover in a Ceſſavir, this 
ſhall not bar the eſtate taile, foz the (flue ſhall recover in a Formeden : neither wert either of 
theſe bars when Liccleron wzote, But let us now hear Littleton. 


Seft, 709. 


Lſo if Tenant in 


C T Tein, ſi Tenant C T3. reaſon wherefoze 


the warranty of the 


en taile diſcontt- 
nua 1' Tail æ ad iſſue & 
debie, & l' Uncle del 
iſue releſſa al diſcon- 
tinuce ove Sarrantie, 
tc. c mo2uſt ſans iſſue, 
ceo eſt collateral Gar- 
rantie al iſſue en tail 
pur ceo que le Gar- 
rantie dilcendiſt ſur 
[iMue, le quel ne poſt 
ſoy conveper a le tail 
r meane de ſon 
ncle, 


Taile diſcondinue 
the taile and hath iſſue 
and dieth, & the Uncle 
of the iſſue relcaſe to 
the Diſcontinuce with 
warranty,&c.and dieth 
without iſſue , this is 
collateral warranty to 
the iſſue in tail, becauſe 
the warranty deſcend- 
eth upon the iſſue that 
cannot convey himſelf 
to the entaile by means 
of his Uncle, 


Uncle having no right to 
the Land entailed ſhall bar 
the (ue in tatle, (s,foz that 
the Law pzeſumeth that the 
Uncle would not unnatu⸗ 
rally diſherit His lawful 
heir, being of his own blod; 
of that right which the Un- 
cle never had, but came to 
the heir by another meane, 
unleſs he would leave him 
greater abvancement. Nemo 
3 alienam poſteritatem 
uz prætuliſſe. Ind in this 
caſe the Law will admit no 


200k againſt that dhe 
aw pꝛeſumeth. = 
is of all other collater 


warranties ; fog no man 1s 


pꝛeſume d to do any thing again# nature. 

() And the like holdeth in ſome other Caſes, as if a rent be behind tos twenty yearg,and 

the Lo2d make an Icquittance fog the laſt that is due, all the reft are pzrſumed to be paid, 
und the Law will admit no pꝛoot againf this pꝛeſumption. 

(1) $0 if a man be within the four Deas, and his wife hath a child, the Law pzeſumerch 

that it is the child of the husband, and again@ this pꝛeſumption the Law will admit no 


p200f. 
() Jf a man that is innocent be accuſed of «I; and fo: fear flieth fo: the ſame, = 


373 . 


So reſolved Pa ſch 31H, 


by Rot. 1645. in Notleys 


caſe in Communi bants, 


So helden Trin.z  Eliz. 
Rot. i914. inter Strat- 
ford & Dover in Com- 
muni banco, 


3 H. s. 35. 20H 6,5, 


14 E.. J. b. ; E. 4. 8. 
F. N. B. 134. b. PL Com: 
8 28 K. 3. 95. F. N. B. 
28,1, 


Pl.Cond.fol 307. 2 in 
Shar ingrons caſe, 


(9 118. $5. 16 Ku 
271. 


07 H. . 


r 


Lib.z. 


Bracton lib,1.cap. 9. 


(n) Ror, Parliament, 
50 E. 3. num. 77. 


$ E. 2. Gar. 78. lib. 8. fol. 
41 5yms caſe. 


See before in the Chap- 
ccc of Deſcent.Sect. 98. 


Cap. 13. 


Of VVarranty. 


Seck. v io 


beit he judictally acquitteth himſelf of the Felony ; yet if it be found that he fled fo the fe= 


lony, he ſhall notwithſtanding his innocency fozfeit all his goods and chatte 
duties; foz as to the fozfeiture of them the Law will admit no pꝛoot᷑ againſt the 


ls, debts and 


on in Law grounded upon his flight; and ſo in many other caſes, But yet the c pꝛeſumpti⸗ 


eneral rule 


is, Quod ſtabitut preſmuptioni, donec proberur in contrarium. But as you le, tt hath many excep= 


tions. 


(n) It hath been attempted in Parliament, that a Statute 
ſhould be barred by a warranty collateral but where Aſſets deſcend from the 
ſtoz : but it never took effect, foz that it ſhould weaken common aſſurances. 


« A D iſſue deux 

files It hus⸗ 
band and wife, Tenants in 
fpecial tatle, have iſſue a 
daughter, and the wife die, 
the husband by a ſecond 
wife hath iſſue another 
daughter, and diſcontinu= 
eth in kee and dieth, a col⸗ 
lateral Anceſtoz of the 
daughters releaſeth to the 
diſcontinue with warranty 
and dieth,the warranty de= 


ſcendeth upon both daugh⸗ 


ters, yet the iſſue in taile 
ſhall be barred of the 
whole; fo: in judgement of 
Law the entire Warranty 
deſcendeth upon both of 
them. 


C. Et leigne enter en 
lentiertie, & ent fait 


un Feoffement , Cc. 
Here it is to be under dd, 
that when one Coparcener 
doth generally enter into 
the whole , this doth not 
deveſt the eftate which de⸗ 
ſcended by the Law to the 
other, unlels ſhe that doth 
enter claimeth the. whole, 
and taketh the p2:ofits of 
the whole, foz that ſhall 
deveſt the freehold in Law 
of the other Parcener. 


Otherwiſe it is after 
the Parceners be acual- 
ly ſeiſed, the taking of 
the whole p:ofits oz any 
clatme made by the one 
cannot put the other out 
of poſſeſſion without an 


Secte 710. 


C T Tem, ſi le tenant 

en Taile ad Iſſue 
deux files æ mozuſt, & 
letgne entra en le enti- 
erty c ent fait un feoff- 
me en te ove garran- 
tie, c&c. & puts leigne 
file mozuſt ſans iſflue, 
en ceſt cas le puiſne file 
eſt barre quant al un 
motety, & quant al au- 
ter moiety, el neſt pas 
barre. Car quant a la 
moiety que afftert a le 
puiſne file el eſt barre, 


pur ceo que quant a 


cel part ei ne poit con- 
veyer deſcent per my 
le maine de ſon eigne 
ſoer, & pur ceo quant 
a cel moiety, ceo eſt un 
collateral Garrantie. 
Mes quant al auter 
motety que affiert a ſon 
eigne ſoer, le Garran- 
tie neſt pas barre a le 
puiſne ſoer, pur ceo q 
el poit conveyer ſon dif- 
cent, quant a cel moiety 
que affiert a ſon eigne 
ſoer per meſme le eigne 
ſoer, iſſint quant a ceſt 
motety que aTiert al 
eigne ſoer, le Garran:- 


might be made, that no man 
lame Ince⸗ 


A Lo, if the tenant in 
taile hath iſſue two 
daughters and dieth, and 
the elder entreth into 
the whole , and thereof 
maketh a feoffment in 
fee with warranty, &c- 
and after the elder 
daughter dicth without 
iſſue: In this caſe the 
younger daughter is bar- 
red as to the one moiety, 
and as to the other moi- 
ety ſhe is not barred, For 
as to the moiety which 
belongeth in the yonger 
daughter, ſhe is barred, 
becanſe as to this part 
ihe cannot convey the 
deſcent by means of her 
eldeſt filter, and there- 
fore as to this moiety, 
this is a collateral war- 
ranty. But as to the o- 
ther moiety, which be- 
longeth to her elder ſi- 
ſter, the warranty is no 
bar to the yonuger ſiſters 
becauſe ſhe may convey 
her deſcent as to that 
moiety which belongeth 
to her elder ſiſter by the 
ſame eldeſt ſiſter, ſo as 
to this moiety Which 7 
£ 


Lib. 3. 
tie eſt lineal al puiſne 
ſoer. 


Seth, 


¶ LC nota q quant 
a celup que de- 
manda fa imple per 
aſcii de ſes aunceſters, 
il ſerra barre per Gar. 
rantte lineal que diſcen. 
diſt ſur luy, ſi non que 
foit reſtraine per aſcun 
eſtatute. | 


See. 


C es il j veman- 
fo taile per 
biete de Formedon en 
deſtender, ne ſerra my 
barre ꝑ lineal Garran- 
tie, ſind i il ad Aﬀets ꝑ 
deſtent en f (imple per 
meſme launceſter q- fiſt 
le Garrantfe. Des col- 
lateral Sarrantie eff 
barre a celuy i deman- 
da fee, 4 aury a celuy 
que demanda fee taille 
fans aſcun uuter deſcent 
de foe ſimple, ſt non 
en caſes queux font re- 
frames per les Cita- 
tutes, & auters cafes 
pur certaine cairſes , 
come ſerra dit en a⸗ 


pꝛes. 
her ſelfe and her lter, the diſcontinue ouſteth her, againtt whom the 
ffe, the eldeſt agreth to the Difſerſin, as ſhe may, again her litter, 
tenant with her. Jud thus is the-Dook en the 21. ILile-(n) to be 


Of VVarranty. 


longeth to the elder ſi- 
ſter, the warranty is line- 
al to the younger lifter, 


7112 


Nd note, that as to 

him that demandeth 
fee ſimple by any of his 
Anceſtors, he ſhall be 
barred by Warranty li- 
neal which deſcendeth 
upon him, unleſs he be 
reſtrained by ſome Sta- 
tute. 
712. 

Ut he that demand- 

Jeth: Fee Taile by 
Writ of Formedon in de- 
ſrender, (ſhall not be bar- 
red by linea! Warran- 
tie, unleſs he hath Aſ- 
ſets by deſcent in Fee 
ſimple by the ſame An- 
ceſtot that made the 
Warranty. Bur collate- 
ral Warranty is a barre 
to Him that demandeth 
fee, and alſo to him that 
demandeth Fee Taile 
without any other de- 
ſcem of Fee ſimple, ex- 
cept in caſes which are 
reftrained by the Sta- 
tutes, and in other caſes 


for certain cauſes, as ſhal 
be ſaid hereafter. 


| 
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koungeſt d 
dilcontinum to 
recovereth 


His 
5217 


11 
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O 


1771 


8 
T 


: 
1145 


RF 


3272 


the uſe ot 


no other in effect, but A. billeilerh onv to the uſe of himlelf and B, k. agreeth, by this de is 


denden with 6. 


Sſſ2 


C it 


374: 


PL Cam. $43; 


(n) 21 ACp.is- 


Lib.z. Cap. 13. Of V Varranty, Seft.n1, 


E.3 12. 
K 3.56. 
þ | E. 3. 16. 


Et vota que quant a celuy que demands le b 
4 E 3.18.50, E — A bo legal — * fee fp G * two Dettions 


2 Fir, Chat a lineal warranty doth bind the right of a Fe-flmple. 


35 E.z.Gar.27.20E.3, Secondly, That a lineal warranty doth not bind the right of an eſtate tatle, foz that it 


Ibid. 9s + 


523, o {18 reftratned by the Dtatute of Donis conditionalibus, 


37 k.z.b3. f.. ear- Thirdly, That a lineal warranty and Aſſets is a barre of the right in taile, and is not 


20, Mich, 
ram Rege 


Aer 3: A refrained, as hath been ſaid, by the ſald Ad. 


cheſters caſe 43. All.c, Fourthly, That a Collateral warranty made by a Collateral Anceſtoz of the Dons 
yl.com.z 54+ 39 £-4,10. Doth bind the right of an eftate taile, al bett there be no Aſſets; and the reaſon thereof ig up⸗ 
Vide dect. 703. 747+ on the Statute of Donis conditionalibus, foz that it is not made by the Tenant in catle, gc. as 


Flera li.. c. 65. Britton 


E. 3. Gar. 63+ Note, Aſſets requiſſte to make a lineal warranty a barre muſt have ix ities 
14 . l. Ak 43 5.3.5, it muſt be Yllets (that 1s) of equal value,oz mozk, at the time of the 
7 4.6.3. 11 fl. . 2. muſt be of deſcent, and not by purchaſe oz gift.Thirdly,as Littleton here ſaith, it muſt be B(- 


24 C. 3. 47. as heit to the ſame Anceſtoꝛ that made the Warrant, as 


(a) 31 E. 3. Al. 3. 13 E. 3 ſets until they be bought into poſſeſſion. (a) But if a tent in t Ample 


Reco 


the lineal warranty is. 

Ts this may be added, that the warranty of the Done in taile, which is c 
Donoz, oꝛ to him in remainder, being heir to him, doth bind them 
though the alienation of the Done after tiſue doth not bar the 
chief pzovided koꝛ by the Ad, yet the warranty being collateral doth bar both of 
the Bt reſtrameth not that warranty, but it remaineth at the ; 
after ſaith : and in like manner the warranty of the Done doth bar him in the rematnder. 


C Jets (id ett) quod tantundem valet, ſufficient by deſcent. 


. 


Deſcent. Secondly, it 


ſets in fee (imple, and not in tail, oz foz another mans life. 9 deſcend to him 


ſaith. Fifthiy, it mui 
be of lands oz tenements,0z rents, oz valuadle, oz other p:ofits - Een nem 


02 teneme uta, and not perſonal inhetitances, as Punuities,and the like. Sixthiy,it muff de 
in ate oz intereft, and not in uſe oꝛ right of actions, oz rights of entry ; fo: they are no A= 
iCuing our of the 


very in value 17- land of the heir deſcend unto him, whereby it is extin@, yet this is IFets ; and to this pur⸗ 


Lib. 3. f. 31. Butler and 
Bakers cale. pole hath in judgement of Law a continuance. 
(b) x Ade 7. (b) Þ Seigniozy in fee almoigne is no Iſets, becauſe it is not valuable, and therefoze 


not to be extended ; and ſo it ſeemeth of a Seigniozy ot Homage and raltr. But an advow= 


293 · 
(c) Flera lib :.cap. 65- ſon is Yets, whereof (c) Fleta ſaith, Item de Eccleſis quæ ad donationema domini pertinent quot 


Britton fo. 18 5. Extcat 


manerii 3 


H. 7.37. ſunc & quæ, & ubi, & quantum valeat quzliber Ecclefia per annum ſecundum veram ipfius æſtimati 


32 H. 6. 21. 33 h; · Gar. & pro marca ſolidis extcadatur, ut ſi Ecclefiis centum marcas valcat per annum, ad centum ſolidos exten» 


103. 


datur advocatio per annum, Ind herewith agreeth Britton, and others have reckoned a ſhilling 
in the pound ; and Britton addeth further, Mes 6 la adyowſon puiſt eſtre yendue, adonques ſerr* le 
reaſonable price ſolenque le value en un an a cel extent wherein it is to be obſerved, that anttquity 
did ever reckon by marks. 


Sec. 713. 


C | poem fi terre ſoit done aun A Lſo if land be given to a man 

home & a les heires de ſon and to the heires of his body 
coꝛps engendꝛes, le quel pzent teme, 222 who taketh wife, and have 
£ ont iſſue fits enter eur, & le ba- iſſue a ſon between them, and the 
ron diſcontinua le taile en f&, & de. husband diſcontinues the tail in fee 
vie, « puis la teme releſſa al diſcon- and dieth, and after the wife telea- 
tinuee en f ove Garrantie, æc. & ſeth to the diſcontinuee in fee with 
mozult , & le Garrantie deſtendiſt warranty, &c. and dieth, and the 
ale fits, ceo eſt un collateral Sar - warranty deſcends to the ſon, this is 
rantie. a collateral Warranty. 


T 355 caſe ſtandeth npon the ſame reaſon that divers other fozmerly put by our Yu= 
| thoz do, v . that becauſe the hett claimeth only from the Father Per formam doniy 
and nothing from the wife, that therefoze the warranty of the wife is collateral, and the 
warranty made by any Anceſtoz Male oz Female of the yoife bindeth ; and Here the war= 
ranty deſcended after the deſcent of the right. * 

Seu, 


Lib. 3. 


Sect. 714. 


Es ſi Tenements ſopent 
dones a le baron eta ſa 
keme, et ales Heires de lour deur 
cozps eugendꝛes, queur ont iſſue 
fits, et le baron diſcontinua le tafle 
etmozuſt, 4 puis la Feme releſſa 
ove Garrantie et mozuſt , ceſt Gar. 
rantie neſt foꝛſque un lineal Gar⸗ 
rantie a le fits : Car le fits ne ſer- 
ra barre en ceo cas de ſuer ſon bre. 
ve de Formedon , ſinon que il ad aſ- 
ſets per deſcent en F# ſimple per 
ſa mere , pur ceo — 2 
Biete de Formedon cobient con- 
veyer a luy le dzoit come hetre a ſon 
pere et a (a mere de lour deux cops 
engendzes, per. fozme dei done, et 
iſſint entizlcaſe, le Garrantie de 
le Pere, et l Garrantie de la mere 
ſont fozſque lineal Garrantie al 


heirez Ec. 


C 


and they 
eth the hus band dieth, al beit the Donees did 
the whole, becauſe, as our Zuthoz here ſaith, 
Tight an hetr to his father and his mother of 
collateral foz no part, 


Baiefe de Formedon 
aſcun poſſtbflity 

t eſtre en , 
up per my celup que fiſt le Gar- 


Of VVarranty. 


ple by 


CHE is a point wozthy of odſervation , that albeit in this 

claim as heir of both their bodies, yet the 

the (Cue, and yet the (Cue cannst claim as hett to either of 

33 — — 
entermarry,and are diſſeiſe d, and the das hand releaſe 


Sect. 714.715. 


* 


Ut if lands be giver to the hus- 

band and wife, and to the heirs 
of their two bodies begotten, who 
have iſſue a ſon, and the Husband 
diſcontinue the tall and dieth , and 
after the wife releaſe with warrant 
and dieth; this warranty is but a li- 
neal warranty to the Son. For the 
Son ſhall not be barred in this caſe to 
ſue his writ of Formcdow, unlefs that 
he hath Aſſets by deſcent in fee 
his Mother, becauſe their i 
in the Writ of Fermedas 
convey to him theright as beirto his 
father and — of — Fo — 
dies begotten, Per formam 3 
ſo in this caſe the warrantie of the 
father and the warranty of the Mo- 
ther are but lineal warrantie to the 


in fee tail by wr writ of Fm 
of dy. that hath — 
om or not poſſeſſion, make 
rr e e 
1 Forme dan 22 
ſibility by matter which 

3 to him, by him — 
the warranty Per form — bl is a li- 

5 I rantie 


35 I. 1. t. a 


Lib. Cap. 13. 


35 E. z. Garr. 73. 


% 


Of W arranty, 


Sed.716, 


rantie per fo2me del done, ceo eſt neal Warr antic and not collateral, 


un lineal Garf, c nemy collateral, 


C QO# this ſufficient hath bern ſaid be | ze, Sed nunquam nimis dicitur quod nunquam (aria 
dicicur, foz it is a point of great uſe and conſequence, 


Sect. 716. 


C T Tem, i home ad iſſue trois 
fits, & il dona Terre al eigne 

fits, a aver et tener a lup et a les 
Heires de ſon ceꝛps engend2es, et 
pur default de tiel Jflhie , le remain. 
mainder al mulnes fits, a luy, à les 
Heires de ſon coꝛps engendꝛes, et 
ut default de tiel iſſue del mulne s, 
e temainder al puilne fits et les 
heites de ſon cozps engend2es, en 
ceſt cas fi l'eigne dilcontinua la 
Taile en fcb, et oblige lup et ſes 
Peires a Garrantie , et mozuſt ſans 
iſſue; ceo eſt un collateral Garrantte 
al mulnes fits , & ſerra barre a de- 
maunder meline la Terre per fozce 
del remainder , pur ceo que le re⸗ 


; remaiiver elt ſon title, & ſon eigne 
 frere eit collateral. a tel title, que 


commence per loite del remainder. 
Et meſme le maner eſt, ſi le mulnes 
fits avoſt meme la Terre Ai 
del remainder pur ceo que ſon e 

frere ne fiſt aſcun diſcontinuance, 
mes moꝛuſt ſans iſſue de ſon cozps, 
et puis le mulnes fait undiſcontt- 


nuance ove Garrantie, #c. et moztiſt 


ſans iſſue, ceo eſt un collateral Gar- 
rantie ale puiſne fits. Eſt auxx en 
ceſt caſe ſi aſcun'de les dits fits ſoit 
deſeiſte, et l pere que fiſt le done, xt. 


relefſa' a le difleiſo2 tout ſon dꝛoit 


a ar 8 b 
antie a celuy fits ſur que le 
Gartantie deſcendeſf,Cauſa qua ſu- 
pra. | 


Lſo, if a man hath Ifluethree 
Sons and giveth land to the el- 

deſt Son, to have and to hold to him 
and to the heirs of his body begot- 
ten, and for default of ſuch iſſue, the 
remainder to the middle Son, to him 
and to the heirs of his body begotten, 
and for default of ſuch iſſue of the 
middle Son, the remainder to the 
oungeſt Son and to the heirs of his 
bod otten; in this caſe, if the 
eldeſt diſcontinue in tail in fee, and 
bind him and his heirs to warranty; 
and dieth without iſſue , this is a col- 
lateral warranty to the middle Son, 
and ſhall be a bar to demand the 
ſame land by force of the remainder, 
for the remainder is his title; and his 
elder brother is collateral to this ti- 
tle which commenceth by forte of 
the remainder. In the ſame mannet 
it is, if the middle Son hath the ſame 
land by force of the remainder , be. 
cauſe his eldeſt Brother made vo diſ- 
continuance, but died without iſsue of 
his body, & after the middle make a 
diſcontinuance with warranty, Cc. 
& dieth without iſſue, this is a collas 
teral warranty to the youngeſt Son. 
And alſo in this caſe, if any of the 


ſaid Sons be diſseiſed, and the farhet 


that made the gift, Oc. relcaſeth to 
the diſseiſor all his right with wat- 
ranty, this is a collateral warranty to 
that Son upon whom the warranty 
deſcendeth, cauſa qua ſupra. 


Sed. 


Lib. ;: Of VVarranty. 


Sect. 719,7 18. 


Sect, 717. 


. T lic Nota, Que lou home ANd ſo Note, That where a Man 
que eſt collateral a le Tf- that is collateral to the Title, and 
tle, e ceo releaſe ove Garrantiez#c releaſeth this with Watrantie, Cr. 


ceo eſt un Collateral Garrantie. 


C 


this is a collateral Warrantie. 


Ere it appeareth,that it is not adjudged in law a Collateral warranty, in reſpect 8 8.3.Gar,201, V. Scl. 


of the blod, fo: the warranty may be Collateral, albeit the bio be lineal, and 76. 


the warranty may be lineal, albeit the bl ood be Collateral, as hath been ſatd, But it is 


in law deemed a Collateral warranty, in reſpet that he that maketh the warranty is 
colloteral to the title of him upon whom the noarranty doth fall,as by the example which 
Litleron hett putteth, and be that which hath been fozmerly ſaid; is manifeſt; 


Se. 718. 
"CT Tem, Pier dona Lſozif a fathergi-  @f ler tu rehearſid 4 via seg g. 461/746 
CHA a . (on verb land 10 li 0 Hs tos n ut 


eigne fits, a aver 4 tefi 
alup, et ales heires 


eldeſt ſongto have and to 
hold to him and to the 


mon Law; that every war⸗ 


- 


Bales de ſon cops heirs males of his body made 

engendzes, le Remain- begotten, the remainder 1 

der a le ſecondfits, #& to the ſecond Son; &c. if ö 
fi leigne fits altenaſt en the eldeſt Son alienetn T A celuy que eft beire 
fee oveſqs Garrantie, in fee with warranty, « [uy que fi le garramie 
Ec. et ad iſſue female, Cc. and hath iſſue fe- per le Common ley , &c. 
et mozuft ſans iſſue male, and dieth with- Hereupon njany things webe 


lateral garrantie al iſe- 


cond fits, car il ne-ſer- 
ra barre de fon action 
de formedon en le re- 
mainder, pur ceo que le 
Far rantie deſcendiſt al 
Ale dei eigne fits, et 
nemy al ſecond fits. 
Car cheſcun Garrantie 


que deſcendiſt , deſcen-' 


diſt a celuy que eſt heire 
a luy que fiſt le Gayx- 
rantte per le Common 


ley. 


becauſe he is not heir at the Common A aw, upon whom 


(b) Ss ii is of heirs in Savelhind, the eldeſt may de vouched as Heir t 


out iſſue male; this is no 
collateral warranty to 


the ſecond ſon, for he 


ſhall nor be barred: of 
his action of Formedon in 
the remainder, becauſe 
the warfanty deſcended 
to the daughter of the 
elder Son, and not to 
the ſecond Son t for e- 
very Warranty. which 
deſcends, deſcendeth to 
him that is heir to him 
that made the Watran- 
ty by the Common law. 


theewarzanty deſcendeth. 


thy to be known-are to 


” 


(a) Firlt ; that if a man 
of an 


two „ and 
of another acre 
lend; of che nature of 


ough Euglich, the ke⸗ 

2 

war!  defrendeth only 
el delt , 

n doth: 
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to the 
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"a 


(ba E. 4. 10.4 E. 3. 15. 
27 H. 6.1. 3. 11 KL 
Det. 7. 


(4)40 17114. 


Lib. 3. Cap. 13. 


(4);2 E. 3. Vouch. 94. 
1 H. 6. 33. 


pl. Com. 315. 


(e) 7 E. z. tit. Recover 
in value 33.1. E. 3. 13. 
33 F. 3. Judgm. 212. 

14 E. 3. ibid. 1 0. 10 E. 3. 
$2 14 E. 3. f. lub 1. ſol. 
56. Shelleys caſe, 

(t) 14 . 3. vonch. 4. 
per Green. 


(g) Vid. Pl. Com. fo 514. 


ch) 17 E. 3. 58 20. E. 3. 
Vouch 135.31 B. 3· 
Vouch 94.5 H. 7 3. 
(9071 H. 7. 2,1 8. 3. 
cit. Det. 7. Di. 3. El. 238. 


(K) 11 H. 7. 12. 


(024 E. 3.36.27 F. 3. 
age · 10.3 +3 +26, 


40 E.3-9+37 H. 3. Br. 
Neſme 1. & 40. & tit. 
Done & em. 51. 


Of Warranty 


(61 Ad. 4. 38. E. 3. 22. ranty, and the other ſons in reſpect of the inheritance deſcended unto them. 
ſozt,the Hetr at the Common Law, and the heir of the part of the 


Sed. i 


(c) And 
mother ſhall be <4 


But the Heir at the Common law may be vouched alone in both theſe caſes, at the election 


of the tenant, & ſic de ſimilibus. (d In the Came manner, it a man dieth ſeiſed of certat 
in ke, having iſſue a Don and a Daughter by one venter, and a Son by another, the 
Son entreth and dieth, the lands deſcends to the ſiſter : 


n landg 
eldeg 


In this caſe the matt anty deſcen⸗ 


deth on the Son, and he may be vouched as heir, and the Siſter as heir of the Land 
which and the other caſe of Bozough Engliſh, the Hon and heir by the Common law 2 
ving nothing by deſcent, the whole lols of the recovery in value lieth upon the heirg of the 


land, albeit they be no heirs to the warranty. Then put the caſe that there is 
ty Paramount, who ſhall deraign that warranty ? and to whom ſhall the rec 
value goe ? Some have ſatd that as they are vouched together, ſo ſhall 


a Warranz 
they vouch oy 


and that the recompence in value ſhall enure accoꝛding to the loſs , and that the effec 


purſue the cauſe, as a recovery in value by a warranty of the 


to the heir of the part of the Mother, ec, 

Some others hold, Chat it is againſt the Maxim of Law, that they that are not heirg to 
the warranty ſhould zoyn in Voucher, oꝛ to take benefit of the warranty which deſcended 
not to them, but that the heir at the Common Law, to bhom the warranty deſcended, thall 
deraign the warranty, and recover in value, and that this doth and with the rule of the 


Common Law. 


part of the Mother tall go 


Others hold the contrary,and that this ſhould be both again the rule of lam, and 
reaſon aiſo; foz by rule of law (e) the Uouche wall never ſue to have execution in value, 
until execution be ſued againſt him. But in this caſe execution can never be ſued againſt the 


heir at the Common law,therefoze he cannot ſue to have execution over in value. Second= 
iy, It ſhould be again& reaſon, that the heir at the common {aw 
and the ſpecial heirs, torum damnum. I find in our Books, (f) that this re 
that the ſpectal hetv ſhould not be vouched only : Foz ( ſay they) if the ſpect 
de vouched only, then could not they deraign the warranty ober, which ſhould be miſchie= 
that they ſhould loſe the benefit of the warranty, it they ſhould be vouched only. Put 


ſhould have w_ lucrum, 
heirs ſhould 


vous, 

tf the heir at the Common law were vouched with them, (as by the law he ought ) all might 

be ſaved ; and therefoze ſtudy well this point, how it may be done. » Mb 
(x) If tenant in general Tatl be, and a common recovery is had again@& him and his 

and they vouch, and have judgment to recover in value, 

Tenant in tatl dieth, and the wife ſurviverh : foz that the iſſue in tatl had the whole loſs, 


wife, where his wife hath 


the recompence ſhall enure wholly to him; and the wife, albeit 


ſhe was party to the judge 


ment, ſhall have nothing in the recompence, foz that ſhe loſeth nothing 


ch) It᷑ Baſtard eigue enter & take the p:ofits 


, he ſhall de vouched only, e not the Battard 


and the Mulier, becauſe the Baſtard is in appearance heir, and ſhall not diſable himſelf, 
(i) Jf a man be ſeized of Lands in Gavelkind,and hath iſſue thzee tons, and by Obliga⸗ 
tion bindeth himClelf and his heirs and dieth, an ation of debt Hall be maintainable again& 
all the thze ſons, foz the heit is not chargeable, unleſs he hath lands by doſcent. 
(k) Ss if a man be ſeiſed of Land on the part of his Mother, and bind himſelf and hfg 


Heirs by obligation, and dieth, an action of debt ſhall lie againft the heir on the part of the 


Mother, without naming of the heir at the Common Law. And ſo nots a diverſity betwees 
a petſonal itew of a Bond, and a real lien of a warranty. 


* 


C Her: it 

That ( 5 whenſo⸗ 
ever the Anceſtoz taketh any 
eſtate of Freehold,a limita= 
tion after in the ſame con⸗ 
beyence to any of his heirs, 
are wo2zds of limit and 
not of purchaſe , aldeit in 
woꝛds it de limited by war 
of remainder: and therefoze 
here the remainder to the 
heirs females veſteth in the 
Tryant in Tail dim ſeit, 


See. 7 19. 


Iota, f terre 

ſoit done a 

un home, et a les hei- 
tes males de ſon coꝛps 
engendzes, et pur de- 
fault de ttel Jflue , le 
Refi ent a ſes heires 
females de ſon cozps 


engendzes, & puis le 


Ote, If Land be 
given to a man 

and to the heir males 
of his body begotten, 
and for default of ſuch 
Iſsue the Remainder 
thercof to his Heires 
Females of his body 
begotten, and after the 
pon 


Lib. z 

donee en le taille fait 
feoffinent in kik ove(- 
que Garrantie accoz- 
pant, e ad iſſue fits 
e file & mozult, cel 
Garrantie neſt koi 
que lineal Garran- 
tie a le fits a demaun- 
der pet bytefe de For- 
medon en le deſcen- 
foſque lineal a le 


me la terre per bytefe 
de Formedon en le 
remainder, ft non tre- 


Of Warranty. 


donee in taile maketh 
a Feoffment in Fee, 
with warranty accor- 
dingly , and hath iſ- 
ſue a ſon and a daugh- 
ter & dieth, this war- 


rantie is but à lineal 


watranty to che ſon 
to demand by a writ 
of Formedon in the de- 
ſcender; and alſo it 
is but lineal to the 
daughter to demand 
the ſame Land by 
Writ of Formedon, in 
the temainder, un- 
leſs the brother dieth 
without iſſue male, 
becauſe ſhe claimeth 
as heir female of the 


Mes body of her Father in- 


. E diſcontinuee,&c.with 


therefore his warran- 


gendred. But in this 
caſc, if her Brother in 
his life releaſe to the 


Warrant * &c, and 
after dicth without iſ- 
ſue, this is a collaretal 
ww to the 
cannot convey to her 
the tight 


hath by force of the re 
mainder by any means 


TEE 


arranty 
daughter, becauſe the © 
which ſhe - 


Fas 
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Lib. z. Cap. 13. 


21 H. c. f. 3 3. I. 6. f. 42. b. 


. 7 
Sir Anthony Mildmaies 9 1 * 


calc. 


(m! 2 H. 4. fol. 11. in 
Action tur le caſe. 


Of Warranty. 


| Sect,720, 


See. 720, 


CT Tem, jeo ay oye dire que en 
Ins le Roy Richard le ſe- 
cond il y fuit un Juſtice del Com- 
mon Banke, demurrant en Kent, 
appel Richel, gue--avoltt iſſue di 
vers fits, & ſon entent kult, que 
ſon eigne fits averoit certatne ter- 
— — 9 
fautt diffue, le rentatnder a le ſecond 
fits, xt. & illint a tierce fits, t. 
2 que il volle que nul de les 
fits; öltenetolt, ou kextoit Garran- 
tie pur barret —.— auters 
. t. Ene rei £7, &. 

u 1 a tiel ef- 
fect, ceſt aſcavoir, que les. terres 


8. dones a ſon 
1 * pris on que i 


allena en fe, ou en fee 
ts. Wy . Fo en 


E ” 
ce L An pe 8 fits ali. 
tt - que -adongue lour eſtate 


oft 
EF 
De. 
re, 


" wa nyc. 
42) [EEE ELITES 


Ma, que gdonq; 
: Lied 


AZ! have heard ſay,that inthe 
*Atime of King Richard the ſecond, 
there was, a Juſtice of the Common 
Pleas,dwelling in Xen, called Riche, 
who had iſſue divers ſons, and his in- 
tent was, that his eldeſt ſon ſhould 
have. certain lands and tenements to 
him & to the heirs of his body begot- 
ten, and for default of iſſue, the te- 
mainder to the Tecond ſon, &c. and 
ſo to the third ſony & c. and becauſe 
he would that none. of his ſonnes 
ſhould. alien or make warranty to 
bar ot hurt he e ſhould be 
in the temaindet, & c. he cauſeth an 
indenture to be mage. to this effed, 
dix. Thai the L 1 7 tegements 
were given to h eldeſt ſonne upon 
ſl uchcoodition, Wh if the eldeſt ſon 
alien in fee, or in fee tail, &c. or if 
any of his ſons Alien, & c. chat then 
their eſtate ſnould ccaſe and be void, 
and that then the fame lands & tene- 


ments immediately ſhould remain to 
the ſecond ſon, and to the heirs of his 


fic ultra, the re- 


body begorten, & þ ö 
a er to his. other ſons, and liyery 


of. ſeiſin was made actordingly, 


I. 5.8 P 44+ * 100 15 
| d ſap, £ - 
. Thoſe rhings-that one hath dy credible hear-lap,by the example 


by 
bom, 2 the 1tke by 


df imperfea fo: 

m nova, non vet 9 le. Si her 
d hereby * ar, that it ia not 

| | his own caſe; but 


Sed; 


Lib, 


C Es il ſemble 

per reaſon 3 
que touts tiels re- 
mainders en la foꝛm 
avantdit ſont voides 
t de nul value, & ceo 
pur trois cauſes. Un 
cauſe eft ; pur ceo que 


 cheſcun remainder que 


commence per un fait, 
il covient que le re- 
mainder ſoit en luy 


a que [remainder eſt 


Taile per fozce de 
melme le fait, avant 
liberie de ſeifin eſt 
fait a lup que ave- 
ra le franktenement , 
car en tiel caſe le nef- 
ſance & le eſtre de le 
remainder eſt per le 
livery de ſeiſin a ce- 
luy que avera le frank- 
tenement, & tiel rc- 
mainder ne fut al fe- 
cond fits, al temps de 
livery. de lei ſin en l cas 
avantdit, EC. 


Of Warranty. 


Sect. 721 


Ut it ſeemeth by 

reaſon, that all 
ſuch remainders in the 
form aforeſaid are void 
and of no value, and 
that for three cauſes, 
One cauſe is, for that 
every remainder which 
beginneth by a Deed, 
ic behooveth that the 
remainder be in him to 
whom the remainder is 
entailed by force of the 
lame Deed, before the 
livery of ſeiſin is made 
to him which ſhall have 
the freehold , for in 
ſuch caſe the growing 
and the being of the 
Remainder is by the 
Livery of ſeiſin to him 
that ſhall have the 
frechold, and ſnch te- 
mainder was not to the 
ſecond ſonne at the 
time of the Livery of 
ſeiſin in the caſe afore- 
ſaid, &c. 


Sect. 721. 


CLlere our JZuthoz is 
t opinion, that theſe 
Remainders in the foztn «= 
fozeſatd, are void and of no 
value, foz thzee cauſes. 
Cn cauſe e Cc. 
Here he ſetteth — a rule 
concerning remainders, viz. 
Every remainder which 
commenceth by a deed ought 
to veſt in him to whom it is 
limited, when livery of ſeiſin 
is made to him that hath the 
— j 
ir, Lictlecon ſaith; by 
Ded, (n) becaaſe if Lands 
be granted and rendzed by 
Fine foz life, the remainder 
in tail, the remainder in fee, 
none of theſe remainders are 
in them in the remainder, 
until the particular eſtate 
he executed. 

Secondly, that the remain⸗ 
der be in him, #c. at the 
time of the liberty. This is 
regularly true; but yet it 
hath divers exceptions. 
Fir, unleſs the perſon. that 
is to take the remainder be 
not in rexrum natura, (o) ag if 
a leaſe foz life be made, the 
remainder to the right heirs 
of 1.5, I. S. being then alive, 
it ſufficeth that the inheri- 
tance paſſeth pzelentiy out 
of the Leſſoz, but cannot 
veſt in the heir of 1.S. fo: that 


{iving his father he is not io rerum paturs, foz non eſt hæres yivencis 3 to as the remainder ts 
good upon this Contingent, v'z. ik l. S. dye during the like of the Leſſee. 


(p) And fo it is if a man make a feafe foz life 
remainder to B. and his heirs. Here is another exception 


to A. B. and C. and if B. ſurvive C. then the 
out of the ſaid rule, foꝛ al beit the 


perſon de certain yet inaſmuch as it depends upon the dying of B. befoze C. the remainder 
cannot veſt in C. pꝛeſently. And the reaſon of both theſe caſes in effect is, becauſe the re⸗ 
mainder is to commeuce upon limitation of time, via upon the poſſtbility of the deeth of one 


man befo2e another, which is a common poſlidility. 
A man letteth lands fo lite upon condition to 


have fee, and warranteth the land in forms 


prædicta, afterward the leſſee perfozmeth the condition, whereby the leſſ hath e, the war⸗ 
ranty ſhall extend © increaſe accozding to the tate. And ſo it is in that caſe, if the leſſoz had 
died be tore the perfozmance of the condition, the warranty ſhall riſe and increaſe accoz 


to the eſtate, & yet the leſſo himſelf was never bound to the warranty, 


from the fir 1tvery, And by this it appeareth that a warranty being a covenant real exe⸗ 
cuto:y may extend to an effatd in futuro, Having an eſtate whereupon it may wozk in the 
beginning, But if a man grant a Detgniozy toꝛ years, upon Condition to have fee with a 


warranty 


478 


(n) 7 R. 2 Scire fac. 


(o) 13 H.. tit. Feotim. 
& taits 99. 27 E. a 87. 
11 K. 2, Derinue, 46, 

2 H. 7. 13. 12 Hf. . 27. 
12 C. 4. 2. 21 F. 7. 11. 

7 . 4. 3 11 H.. 74. 
15 11.8.3. 27 H. 3. 2. 
33 E.. 26. 30 Aff. 47. 

6 K. 3. qu. Jur. dam. 20. 


(Pl. com. in Colthirſt. 


but it hath relation 29:39 


L ib. 3. Cap. 13. 


(q) 21H 7. 11. 17 H. 8, 
24* 
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warranty in forma predicta, and after the condition is pet foʒzmed, this ſhall not extend tg 
fee, becauſe the fir eſtate was but foz years, which weg not capable of a warranty, And lo 


it is, if a man make a leaſe foz years, the remainder in fee, and warrant the land 
ptædicta, he in the remainder cannot take benefit of the warranty, becauſe he is not p 


in for mx 


the Deed, and immediately he cannor take, if He were party io the Deed, becauſe he ig — — 
after the Habendum, and the eſtate foz ptats is not capable 


* 


( 81 le primer fits a- 

lienaſt, & c. wy 

the altenatton of the Done 
two things are wꝛought. 

Firſt, the Franktenement 
and fee is in the altence. 

Secondly, the Reverſſon 

is deveſted out of the Dono: 
(q) And therefoze by the a= 
lienation that trangferreth 
the free=hold & fe Ample to 
the alience there can no rem. 
be raiſed and veſted in the 
ſecond ſon, (t) As if a man 
make a leaſe foz lite upon 
Condition, that if the Leo: 
grant over the Reverſſon, 
that then the leſſx ſhal have 
ker, it the lefſoz grant the re⸗ 
verſion by fine; the leſſee Chal 
not have fer; fo: when the 
Fine trangferreth the ker to 
the Conuſe, it ſhould be ab⸗ 
ſurd and repugnant to rea- 
ſon, that the ſame fine ſhould 
woꝛk an eſtate in the Leſſce ; 
foz one alienation cannot 
veſt an eſtate of one and the 
ſame land to two ſeveral 
perſons at one time, 

In a mans own grant, 
which is ever taken moſt 
fozcibly againſt himſelf, the 
reaſon of Litclecon doth hold; 
foz it hath ben reſolved by 
the Juſtices (\)that it᷑ a man 
ſeiſed of an adyow'on in fee 


H. by his derd granteth the next 


pzeſentation to A, and befoze 
the Church becometh void 
by another Deed grant the 


next pzeſentation of the ſame Church to B. the ſecond grant (8 void ; fo: A. had the ſame 
granted to him befo:e,and the Gꝛante ſhall not have the ſecond avotdance by confruction, 


Sect. 52.25 


C E ſecond cauſe 
eſt, ſi le pztmer 
fits alfenaſt les tene- 
ments en ka, adon⸗ 
ques eſt le franktene- 
ment, & le fd fimple 
en lalteng , & en nul 
auter, & ſi le donour 
a volt aſcun reverſion, 
per tiel alienation le 
reverſion eſt diſconti⸗ 
nue, donques coment 
per aſcun reaſon poit 
ceo eſtre, que tiel rem 
commencera ſon eſtf, 
a ſon neſſance imme- 
diate apes tiel alte- 
nation faſt a un e⸗ 
ſtrange, que ad per 
meſme Talfenation 
kranktenement, & fee 
ſimple, c. Et auxy 
ſi tiel remainder ſer⸗ 
roit bone, adonques 
purroit il enter ſur ['a- 
lience, lou il navoit al- 
cun manner de dꝛoit a- 
vant laltenation, que 
ſerra inconvenient. 


of a warranty, 
Land be given to A. and B. ſo long as they joyntly together live, 
heirs of bim that dieth firſt, and warrant the Land in forma prædicta. A. dieth, 

have the warranty, and yet the remainder veſted not during the lite of A. foz the 
mult pꝛecede the remainder, and yet ſhall the heir of 4, have the Land by deſcent. 


Ind ſo 
the remainder to the wo 


He ſecond cauſe 
is, if the firſt ſon 
alien the Tenements in 
fee , then is the free-' 
hold and the fee ſimple 
in the Alience, and in 
none other, and if the 
Donor had any Re- 
verſion, by ſuch alie- 
nation, the Reverſion 
is diſcontinued , then 
how by any reaſon 
may it be, that ſuch 
temainder ſhal] com- 
mence his being and his 
growing immediately 
after ſuch alienation 
mado to a ſtranger, 
that hath by the ſame 
alienation a frechold 
and ſee ſimple, &c. And 
alſo if ſuch remainder 
ſhould be good, then 
might he' enter upon 
the Alienee, where he 
had no manner of right 
before the alienation; 
which ſhould be incon - 
venicnt, 


to have the next avoidance, which the grantoz might lawfully grant; foz the grant of the 
next avoidance do not impoꝛt the ſecond pꝛeſentation. (t) But if a man ſeiſed of an —_— 
on 


Lib.3. Of Warranty. Seck. 723. 


ſon in te take wile⸗ now by act in Law is the wife intitled to the third pꝛeſentatton if the 
bus vand die befoze : the husband grant the third pzeſentation to another, the husband die- 


the herr (hall pꝛelent twice» the wife (hall have the third pzeſentation» and the Gꝛante the 


fourth; foz in this caſe it ſhall be taken the third y 
grant; and ſo note a diverſity bet enn a title by ag in 


ac in Law will woꝛk no pꝛejudice to the Gzante. 
¶ Auxi ſi tiel remainder ſerroit bone, & c. Thetoxce of this Argument is · 
that ſwing the Eſtate of the Aliens (albeit the woꝛds of the Condition be, that the Eſtate 
Hould ceaſe and be void) being an Eſtate of inheritance in lands oz tenements cannot ceaſe 0z 
de vord bekoze the Eſtate be defeated by entry»then if this remainder ſhould be good then.muſt 
it give an entry upon the Altenes to him that had no right befoze- which ſhould be againſt the 
expze(s rule of the Law . vir. that an entry cannot be given to a ſtranger to avoid a voidabie ac, 
as befo:c hath been faid in the Chapter of Conditions. 
¶ Le quel ſerr' enconvenient. Here note thꝛee things. Firſt, that whatſoever is 
againſt the rule of Law is inconvenient. Decondly , that an argument Ab inconvenienti is vide Se. 97, Kr. 
ſtrong to pꝛove it is againſt Lat» as often hath been obſerved. Thirdly, that new enven= 
tions (though of a learned Judge in his own pzofeſſion ) are full of inconventence. Periculo- 


ſum eſt res novas& inuſitatas inducere. 


Eventus varios res nova ſemper habet. 


CT A tierce cauſe 

eſt, quand la 
tondition eſt tiel, que 
fi leigne fits alienaſt 
gt. que ſon eſtate ceſ- 
ſera ou ſerroit void, 
gt. donqrs apzes tiel 
alienation, c. poit le 
donoꝛ enter per fozce 
de tiel condition, com 
il ſemble, 4 ifſint le 
Donoꝛ ou les heires 
en tiel caſe doyent 
pluis toſt aver la fre 
que le ſetond fits, que 
naboit alcun dꝛoit 
debant tiel alienati⸗ 
on & iſſint il ſemble 
que tiels remainders 
en le tas avantdit 
font voides. 


Sep. 723. 


HE third canſe 
| rs, when the 
Condition is ſuch,that 
if the elder fon alien, 
&c, that his eſtate 
ſhall ceaſe or be void, 
&c. then after ſuch a- 
lienation, &c. may the 
Donor enter by force 
of ſuch Condition, as 
it ſeemeth, and ſo the 
Donor or his heirs in 
ſuch caſe ought ſoon- 
er to have the land 
then the ſecond fon, 
that had not any right 
before ſuch alienati- 
on; and ſo it ſeemeth 
that ſuch remainders 
in the caſe aforeſaid 
are void. 


& fuch diſtinction as hath 


ntation » Which he might lawfully 
add / and by ac of the party; fog the 


* Ere it is to be obſer= 

ved, that part of the 
condition that pꝛohibiteth the 
alienation made by Tenan 
in tail is good in Lam, 


befoze ſaid in the Chapter of 


to another, c. is void in 
Law; and bythe opinjon of 
Littleton the Donoz may re= 
enter fox the Condition bzo= 
ken; foz utile per inutile non 
vittiatur. Which being in caſe 
— a — fox the dekra⸗ 
ting of an te, is wozthy of 
obſervation, 
And it is to be noted, that 
after the death of the Donoz, 
the Condition deſcendeth to 
the eldeſt Don, and conſe= 
quently his alienation doth 
— ng; ac 
n appeareth z and 
therefoze Littleton Here ſaith» 
that it ſeemerh that the Do-= 
noz map re-enter - and ſpea⸗ 


ketb nothing of his heir. Þ man hath iſſue two ſons, and maketh a Gift in Tail tothe 
eldeſt, the Remainder in fee to the putſne» upon condition that the eldeſt ſon tall not make 
any Dileontinuance with warranty to bar him iu the Remainder · and it᷑ he doth · that then the 
puilne ſon and his heirs ſhall re=enter » the eldeſt makes a feoffment in Fe with warran⸗ 


ipꝛthe Father dieth · the eldeſt ſon dieth wit hout iſſue · the 
nuance had been after the death of rhe Father, the puiſne c 


mayenter; but if the Difcon= 
d not have en treb. In this 


tale four points are to be ahſet ved. Firſt» as Littleton here ſaith» the Entry foz the beach of 


the Condition is given to the Father · and not to the 4 


las fon, Dec 


ondtp» that mace” 
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Lib. 3. 


41 E. 3. ful. 
Vide Set. 446. 


* 31 E. 3. Gager delive- 
rance 3. 22 Aff. 12. 
38 E. 3.1. 2 H. 4. 18, &c. 


18 E. 3. cap. . & 6. 
4 H. 4. c. 2. 11 H. 6. ca. 23. 


I&E. 4+ cap. 8, Kc, 


(a) 1 E. 3. cap. 15. Stat. 3. 


Cap. 13. Of Warranty. Seck. 724,72. 
of the Father ⸗ the condition deſcends to the elder Don» and is but ſuſpended, and is revived 
by the death of the eldeſt Don without iſlue . and deſcendeth rv the youngeſt Son, Theryly, 
that the Feoffment made in the life of the Father cannot give away a Condition that is coj= 
lateral» as it may do a right. Fgurthly> that a warranty cannot bind a title of Entry foz a 
Condition bzoken- (as hath ben laid) but if the Diſcontinuance had been made after 
death of the Father» it hadextinguiſh'd the Condition: which caſe is put to open the reaſen 
of our Putho:s opinion. 

In the laſt thz# Dections our Authoꝛ hath taught as an excellent point of Learning · That 
when anyinnovation oz new invention ſtarts up · to try it with the rules of rhe common Lay», 
(as our Authoz here hath done) foz theſe be true Touchſtones to lever the pure goldfrom 
dꝛoſs and ſophiſtications of noveities and new inventions. And by this example pou n * 
verceive · That the rule of the old Common Law being ſoundly» ( as our Juthoꝛ hath v1 ) 
applyed to ſuch novelties» it doth utterly cruſh them and dung them to nothing; and ce 
monly a new invention doth offend againſt many rules and reafons (us here appeareth) of 
the Common Law» and the ancient Judges and Dages of the Law habe ever (as it appea⸗ 
reth * in our Books) ſuppꝛeſſed innovation andnovelries iu the beginning as ſoon as they 
habe offcred to crap up, left the quiet of the Common Law might be diſtur bed: and ſo have 
(1) aas ot᷑ Parliament done the like. whereof by the authoꝛities quoted in the margent, you 
may inſtead of many others upon this occaſſon take a little taſte. But our excellent Authoz 
in all his thꝛe Books hath laid nothing» but Ex vererum ſapientium ore, & more. 


Sea. 724, 725. 


non que il y ab 


T T Tem, a le Common Ley de⸗ 
Jranc leſtatute de Glouceſter, 
ſi Tenant p le Curteſie uft a- 
lien en fix obeſque Garrantlie , 
apꝛes ſon deceaſe ceo fuft un bar 
al eite, ſitome apiert ꝑ les pa- 
rols de melme leſtatu: mes il 
eſt remedy ꝑ meſmeleſtatute que 
le Garrantie de le Tenant ple 
Curteſie neſzt᷑ — Pg al hre, ſi⸗ 
ts per diſtent 
per le Tenant per le Curteſie, tar 
devant le dit effatute, ceo fuit un 
Collateral Sarrantie al hte, pur 
ceo (11 ne puifſoit conveyer aſ- 
cun title de Diſcent a les tene- 
ments per le Tenant ple Curte⸗ 
fie, mes tantſolement per ſa 
mere, ou aàuters de ſes Anteſtoꝛs, 
4 ceo eſt le cauſe pur que il fuit 
Collateral Garrantte, 


Seck. 


Es ſi home inherit pꝛent 
Feme, les queur ont fits 


M 


Lfo, at the Common Law be- 
fore the Statute of Gloxce- 


ſter, if Tenant by the Courteſie had 


aliened in fee with warranty, after 
his deceaſe this was a barre to the 
Heir, as it appeareth by the words 
of the ſame Statute : but it is re- 
medied by the ſame Statute, That 
the warranty of the Tenant by the 
Courteſie ſhall be no barre to the 
Heir, unleſs that he hath aſſets 
by diſcent by the Tenant by the 
Courteſie; for before the ſaid Sta- 
tute this was a Collateral Warran- 
ty to the heir, for that he could 
not convey any title of Diſcent to 
the tenements by the Tenant by tlie 
Courteſie, but only by his mother, 
or other of his Anceſtors, and this 
is the cauſe why it was a Collateral 
Warranty. 
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UT if a man Inheritor taketh 
Wife, who have iſſue a ſon 


enter eux, @ le pier devie, à le between them, and the Father di- 


fits 


Lib. 


fits entra en la Terre, & endowa 


ſa-mere, & puis le mere alien ceo. 


que elad en ſa Dower, a unauter 


en f& ove Garrantie accozdant, 4 


puſs mo2uff, +le Garrantie deſcen- 
diſt a le-fits, 02e le fits (erra- barre 


a demaunder meime la terre per 
cauſe de la dit Garrantie, pur ceo- 


que titel Collateral Garrantie de 
Tenant en Dower neſt pas rems- 
die per aſcun Eſtatute. B 


la Ley eſt, lou Tenant a terme by 


de vie falt un Alienation oveſque 

Gartantie, #c. © mozuſt, & le Gar; 

rantte diſcendiſt a celuy que aboit 

le Reverſion ou le Remainder 

— ſerront barres per tiel Garran- 
e. 


Of Warranty. Seck. 26. 


eth, and the ſonne entreth into the 
Land, and endow his mother, and af - 
tet the mother alienateth that which 
ſhe hath in Dower to another in fee 
with Wart anty accordant, and after 
dieth, and the Warranty deſcendeth 
to the ſon; now the ſon ſhall be bar - 
red to demand the ſame Land h 

cauſe of the ſaid Warranty, becauſe 
that ſuch. collateral Warranty of 


elme Tenant in Dowet is not remedied 


Statute, The ſame Law is it, 
where Tenant for life maketh an ali- 
enation with Warranty, &c. and 
dieth, and the Warranty deſcendeth 
to him which hath the Reverſion of 
the Remainder, they ſhall be barred 
by ſuch Warranty. 


C this and the ſubſequent Section ſufficient hath been ſaid befoze in this Chapter; 


Sect. 697. 


¶ Neſt pas remedie per aſcun Statute, But by « Statut made Unce, this caſe (i 


remedied, ai you lee defoze, Seit. 7. 
| Sect. 726. 

CT Tet, en le dit A Li, in the Caſe divert 

Cale, {i iſſint A aforeſaid , if it one = 

fuſt que quand le were ſo that when the the war= 

Tenant en Dower Tenant in Dower ali- — 


alienaſt, #c. ſon heir 
fuit deins age, & 
aury al Temps qle 

antie diſcendiſ> 

luy, fl fuit deins 
age, en ceſt cas l heir 
poit apzes enter ſur 
laliend, nient con- 
triſteant le garranty 
diſcendiſt,#c.pc que 
nul lacheſfſe ſerra ad- 
judg en Thetr deins 
age q fl nentra pas 
ſur lalfeng& en la vie 
le tent £ power. Me 


ened &c. his heir was 
within age, and alſo ar 
the time that the war- 
ranty deſcended upon 
him he was within 
age; In this caſe the 
Heir may after enter 
upon the alienee, not- 
withſtanding the war- 
ranty deſcended, &c- 


becauſe no Lacheſſe 


ſhal be adjudged in the 
heir within age, that 
he did not enter upon 
the alienee in the life 

tt: 


zh 


or + 


2125. 


F 
&® 


2 
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27 F. N. B. 104. k. 

17 Aſſ. 53. 17.21 B. 2. 4. 
13 E. z. Aud. Quær. 26. 
18 P. 3. Infant. 6 

16 H. 7. 5. 15 E. 4. J. 
811.6. 30. 1 H. 7. 15. 


6 H. 8, Saver de default 
Br. 5. 3 Kl. 6. 10. 
1 Mar, Dy. 104. 


(*)Paſch Y 3. a-Riin the 


Kings Bench, 


(. Com Stowels 
calc, 35. &c. 


ful when the warranty de= 
ſcendeth, the warranty doth 
binde the Jnfant,as well as 
a man of full age; and the 
reaſon thereof ts, becauſe 
the tate whereunto the war⸗ 
ranty was annexed, continu= 
eth and cannot be avoided 
but dy action, tn which acti- 
on the warranty is a bar : 
and foz the ſame reaſon like= 
wile it is of a Feme Covert, 
if her entry be not lawful, a 
warranty deſcending on her 
during the Coverture , doth 
bind her. () And albeit the 
hus band be within age at the 
deſcent of the warranty; yet 
if the entry of the wife be 
taken away, the warranty 
ſhall binde the wife. 

() And herein a diverſity 
is to be obſerved between 
matters of Recozd done oz 
ſuffered by an Inkant, and 
matters in fait, foz matters 
tn fait he ſhall avoid either 
within age, oz at full age, as 


Of W arranty, 


ſi lheire fuit deins age 
al Temps del aliena- 
tion, c. & puis il de- 
vient al pleine age en 
la vie de le Tenant en 
Dower, & iſſint eſte⸗ 
ant de le pleine age, il 
nentra pas ſur 1alie- 
nee en la vie de le Te- 
nant en Dower e puis 


le Tenant en Dower 


mozuſt, cc. ia perad- 
venture Uheire ſera 


bart per tiel Garran- 


tie, pur ceo que il ſer- 


ta rece (a follie, que il 
eſteant de pleine age, 


ne entre pas en la vie 
de le Tenant en Dow⸗ 
Er, C. ; 
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of Tenant in Dower. 
But if the Heir were 
within age at thetime 
of the alienation, &c. 
and after he cometh to 
full age in the life of te. 
nant in Dower, and ſo 
being of full age he doth 
not entet upon the Ali- 
ence in the life of Te- 
nant in Dower; and af. 
ter the Tenant in Dow. 
er dieth, &c. there per- 
adventure the Heir 
ſhall be barred by ſuch 
Warranty, becauſe it 


hall be accounted his 


folly; that he being 'of 
full age did not enter in 
the life of Tenant in 
Dower, Sc. #5 


hath been ſaid : but matters 
of Recozd, as. Statutes 
Merchants, and of the Staple, Recognizances knowledged by him, oz a fine levied by him, 
recovery again@ him by default in real action ( ſaving in dower ) muſt be avoided by him, 
viz, Statutes, ac. by Audita quzrcl-, and the fine and recovery by w2it of Erroz during his 
minozity, and the like, And the reaſon thereof ts, becauſe they are judicial acts, and taken 
by a Court 02 a Judge, therefo:ze the nonage of the party, to avoid the ſCame,ſhall be tried by 
inſpection of Judges, and not by the Country. And foz that his nonage muſt be tried by (n= 
ſpection, this cannot be done after his full age: and ſo is the Law clearly holden at this 
day, though there be ſome difference in our Books, But it᷑ the age be inſpected by the Audg= 
rg, and recoꝛded that he is within age, al bett he come of kuli age befoze the reverſal , yet 
may it be reverſed after his full age:* And ſo was tt reſolved by the whole Court of Kings 
in the caſe of Kekewich, 

It Lands had been given to the husband and wife, and their heirs, and the husband had 
made a feoffment to another, to whom a Collateral Anceſtoz of the wife had releaſed and 
died, and the hug band died, (and this had been befoze the ſtatute of 32 H.8, this warranty 
had ſo bound her watvable right, as ſhe could not watve her eſtate , and claim Dower, O⸗ 
therwiſe it is of an eſtate determined : foz if a difſeiſoz make a leaſe to the husband and 
wife during the lite of the husband, and the hus band dieth , Le may diſagree to this eftate 
determined, to ſave her ſelf from damages, And ſo note a diverſity between an eftate deter⸗ 
mined, and an eſtate bound by warranty, 


C Nel laches ſerra adjudge en le Heire deins age. Laches , oz Laſches is ay 
old French woꝛd fo: lackneſs, oz negligence, oz not doing. And the Rule (that no negli⸗ 
gence ſhall be judged in an Jnfant ) is true, where he is thereby to be barred of his entry 
in reſpec of a fo:mer right, as by a deſcent, oz of his fo:mer right, (as Littleton doth here 
put an example) by a warranty where his entry is congeable, But otherwiſe it is of Con⸗ 
dittons, charges and penalties going out of, oꝛ depending upon the oziginal conveyanceʒ toꝛ 
the Laches oꝛ negligence ſhall be adjudged in thoſe caſes aſwel in the infant as in any other. 
(y)Vide Pl.Com,Stowels Caſe per totum. And fee further there, where an infant being tenant 
fo: life oꝛ years, (yall be puniſhed foz doing oz ſuffering of waſte, and where he clatmeth by 
purchaſe, a Ceſſavit ſhall lie againſt him, it he pay not his rent by two-years, And ſome have 
ſaid; It he have the tenancte by deſcent, and he himſelf ceſs,a Ceſſavit doth lie, and he ſhall 
not have his age, becauſe it is of his own Ceſſet, 3 1 E.z. Age 54, But other books ( ag ſome 
conceive them) be againſt that: Vide 9 Ed. 3. 50. 28 E. 3. 99+ 14 E. 3. Age 88. 2 E. 2. Age 132. 

and 
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and others, which Books do not pzove that the Ceſſavit doth not lyt in that caſe, but the con= 
trary» that be ſhall have his age» to the end he may at his full age certainly know what tv 
plead» on ——— tender; foz the Land was oziginally charged with the Seigni= 
oy and Dervices, 


Se. 727. 


C ES oꝛe per leſtatute fait UT now by the Statute made 
* 11 H. 7. cap. 10. il eſt II H. 7. cap. 10. it is ordain- 
ozdetne, ſi aſcun feme diſcon- ed, if any woman diſcontinue, ali 
tinue z alien , releaſe , du con- releaſe or confirm with W 
firme obe Garrantie aſcun tert: any Lands or Tenements whi 
ou Tenements que el tient en ſhe holdeth in Dower for term of 
Dowet por tex de bie, ou en life, or in tail of the giſt of her 
taile del done (a pzimer baron, firſt husband, or of his Anceſtors, 
ou de ſes Anceſtozs, ou bl doft or of the gift of any other ſeifed 
al uſe le pꝛi / to the uſe of the firſt husband, or * 
mer baron, ou de les Anceſiozs, of his Anceſtors, that all ſuch war- * 
ranties, &c. ſhall be void, and that 
it ſhall be lawfull for him which 
ceſtup q aboit teux terres ou Ce- hath theſe Lands or Tenements af- 
nements apzes la mozt de meſiſ; ter the death of the ſame wamab 


la feme denter. to enter. 1 
9 TE is an addition to Littleton, and therefoze to be paſſed over. Ind hereof ſufficient 
bath been ſatd befoze» Sect. 697. / | 


SeF. 728. 


Tem, il eſt parle Lſo, it is ſpoken J Ton finee 
Tabu font in the end of the DU 
eſtatut 4 Olouceſt. _ 1 a _ le Roy, &r. were ai 
q parle alienati⸗ ich t 
kk oveſque — alienation with War- gen 
tie tat 


fait per le Tenant ranty made by the Te- 
Curtefie en cef 1 the — 
in this . Alfo, in 


IS 
| 


meſme le manner ne the fame manner, the 
ſoit Iheire la feme heir of the woman af- 
aps ter the death ofthe Fa- 
le ther and mother ſhall 


3 
D 


only by 
4 


ior Barkleys caſe, lib-9. 
al. 28. in cole del Abbot 


de Strata mercella. 


(c) 11 H. 480. 9 E. 4. 1a. 
21 A 6. 28, 4 E. 4.31. 
rmedon 


13 H. 4. Fo 


15. 


Cap. 13. *: 


ſcend. Andtherefoze it ſhould 
be inconbentent to intend the 
Dtatute in fuch manner, as 
that he that hath nothing but 
in the rigyt of his wife ſhould 
by his fine levicd with war⸗ 
ranty bar the heir without 
Aſſets. And this expoſition 
ts ex viſcetibus 2&us. 
Decondly⸗ the woꝛzds of an 


Of Warranty. 


Roy : & iſlint ꝑ foꝛte 
de meſme leſtatut , 
{ le baron öl feme 
aliena 171 
ou mariage ſa fem 
en fee ove Garran- 
tie, Fc. op (on fait 


Sect. 729. 


whereoſ no fine is levi- 
ed in the Kings Court. 
And ſo by force of the 
{ame ſtatute, if the huſ- 
band of the wife alien 
the heritage or ma riage 
of his wife in fee with 


Ac ot Parliament muſt be en pays „ ceo eſt warranty, &c. by his 
— 7 — mare Ley, que teſt deed in the Country, it 
veing (where no Fine 1 le⸗ 8 fl re is clear Law 3 that this 
vied tn the Kings Toart) are xg my theire, ſinon warranty ſhall not bar 
Tine in tawtally or tabetut> fue fl ad Allets per the heir, unleſs he hath 
ix levievin the Kings Court. Dilcent. Aſſets by diſcent, 
Buveherefoze. (b) a Fine le- | 
Vied by the husband alone: is 


not 


within the meaning of the Statute, foz that Fine ſhould wozk a w2ong to the wife; but 
x Fine levied by the hus band and wife is intended by the D 


tatute, foz that Fine is lawfull 


and woꝛketh no wong. (c) Do the Otatute of W. 2. cap 5. ſaith-¶ Ita quod Epiſcopus Eccleſiam 


conferat (is c 
other ca 
re non ſortitur eff. dum. 


rued» Ita quod Epiſcopus Ecc leſiam legitime conferat, and the like in a number of 
in our Books. And generally the rule is, Quod non preſtar impedimentum quod de 


.Thirdly- that conſtruction muſt be made of a Dtatute in ſuppꝛeſſion of the miſchief, ard 
in advancement of the remedy, as by this caſe it appeareth. Foz a Fine levied by the hul⸗ 
band only, is within the letter of the Law; but the miſchief was» the heir was barre of the 
Inheritance of his mother, by the warranty of his father without Yllets » and this ad in⸗ 
tended to apply a remedp> viz. that it ſhould not bar unleſs there were Aſſets you therekoze 


the miſchief is to be ſuppzeſſed-and the re medy advanced» Et qui hæret in licera, 


as often b:foze hath been ſad. 


et in cortice, 


Sect. 729, 730, & 731. 


A AEST dout eſt, ſi l ba- 
ron alienaſt lheritage 

ſa feme, ꝑ fine leby en la Court 
Roy oveſqp Garrantie , ac. i 


arrera lbeire ſans aſcun 


9 
ceo. 


diſcent en value. Et quant a 


teo jeo volle icy dire certeine 
teaſons que jeo ay oye dit en teſt 
matter. Jeo ay oye mon 


S. Richard Newton, iades chiefe 


Juſtite de Common Banke, dire 
un ſoits en meſme le Banke, que 
tiel Garrantie que le Baron fait 


r fine levie en le Court le Roy 


rrera lheire, coment que il ad 
fiens. per diltent, pur ceo que le- 
ſtatut᷑ dit ( dont nul fine ell leby 


en Court ł Roy) 6 iflint per ſon 


UT the doubt is, ifthe husband 

alien the heritage of his Wiſe 
by fine levied in the Kings Court 
with warranty, &c. if this ſhall 
barre the heir without any dif- 
cent in value. And as to this will 
here tell certain reaſons, which 
I have heard ſaid in this matter. I 
have heard my Maſter Sir Richard 


« Newton, late Chiefe Juſtice of the 


Common Pleas, once fay in the 
ſame Court, that ſuch Warranty 
as the husband maketh by fine le- 
vied in the Kings Court, ſhall-bar 
the heir , albeit he hath nothing 
by diſcent , becauſe the Statute 
ſaith, (whereof no fine is levied in 
the Kings Court) and ſo by his 


opinion 


Lib. 3. 


opinion cel Garrantie per fine de- 
murt uncoze un collateral Gar- 
rantie.come il fuit a le Common 
Ley, nient remedy per le dit eſla⸗ 
tute, pur ceo que le dit eſtatute 
extept alienations per ſine obe 


Garrantie. 


Seck. 


L& aſcuns auters ont dit, 

4 Uuncoze dfont le contra- 
rie, g ceo eff lour p2oofe , que le 
tome per meſme le Chapiter de 
dit eſtatute il eſt oꝛdeine, que le 
Garrantie le Tenant per le cur- 


teſie ne ſerra my barre al heire, 


ſinon que il ad afſets per diſtent, 
at. coment que le Tenant per le 
curtefie lebie un fine de meſmes 
les Tenements oveſque Garran- 
tie, at. auri foꝛtment tome il — 
faite untoꝛe cel garranty ne bar; 
ra my lbeir, ſinon que il ad aſſets 
per diltent, at. & jeo croy que ten 


ſerroit intonvenient dentender 
le ſtatute en tiel fozm,q un home 
que nad riens fozſaue en dꝛoit ſa 
feme purroit per fine lebie per 
lup de mefmes les Tenements 
queuf il ad fozfque en droit fa 
feme obe Garrantte , dt. barre 
theire de meſmes les tenements 
fans aſcun diſcent de fee fimple, 
ec. lou le Tenant per le tu 


ceo ne poit faire. 

TA -HEs il ont dit que le Sta- 
M tute ſerra ente nd ſolonq; 

tel fozme; s; lou le Statute dir, 

dont nul fine eſi lebie en Court 

Rop, teu eſt adite, dont nul loial 


Sed. 
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et Ley, d pur ceo ils diont, que 


Selb. 730, 73 1 
opinion this Watranty by fine re- 
maineth, yet a collateral Warran- 
ty as it was at the Common Law 
not remedied by the faid Statute, 
becauſe the ſaid Stattite excepteth' 
alienations by fine with Wars 


ranty. 


730. 

A D ſome others have ſaid, 

and yet do ſay the contrary, 
and this is their proof, that as by 
the ſame Chapter of the ſaid Sta- 
tute it is ordained, that the War- 
ranty of the Tehant curte- 
lie ſhall be no bar to the heir, un- 
leſs that he hath Aſſets by diſcent, 
&c.although that the tenant by the 
couttefie levy a ſine of the fame 
Tenements with warranty, &c. as 
ſtrongly as he can, yet this War- 
N 
that he hat ets by diſcent, 
&c. And I believe 2 3 
Law; and therefore they ſay, that 
it ſhould be inconvenient to intend: 
the Statute iti ſuch manner, as a 
man that hath nothing but in ri 
of his wife might by fine levied by 
him of the ſame Tenements which 
he hath but in right of his Wife 
with Warranty, &c. bar the heir 
of the ſame Tenements without 
any diſcent of Fee ſimple, &c; 


rtefie where the Tenant by the courteſie 


cannot do this. 


731. 

UT they haye ſaid that the ſta- 
B tute ſhall be intended after 
this manner, s. where the Statute 
ſaith, whereof no fine is leyied ig 
the Kings Court, that a 

ne 
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Lib. 3. 


Cap. 13. 


fins eſt dzoiturelment levy en la 
Court le Roy, ceo eſt adire, dont 
nul loial fifieft dzoiturelmet levy 
en la court le Roy:Et ceo ef} dont 
nul fine de le baron a ſa feme ſoit 
levie.en le Court le Roy, car al 
temps de le keſans de dit efla- o 
tute, cheſcun eſtate de terres ou 
Tenements que aſtun home ou 
feme aboit, que diſcenderott a 
ſon beire, — lee ſimple fans 
condition, ou ſur certeine tondi⸗ 
tions en fait, ou en Ley. Et pur 
tes que adonques tiel ſine poit 
moiturelment eſtre levie per le 
—.— 2 — les — — 
anteront, gc. tiel gar; 
1 « ilint ils 
| —— de 
En {i le baron « (a feme 
* un — en fi per 
apaes le de⸗ 
6 1 "lane abera 
cal bro ſux Cui in vita, &c. 
nient 2 le 222 de le 
* donque ſi 
fuit fait en leflatute de le Ine c 
Ichs pr. hongue lheire averoit le 
derne entre, &c. . 'nient obſlant le 


t la mere ne ſoit barfdact- 
on, A demand le du le 
mariage ſa mere per bziefe Den- 
tre, que ſon aliena en temps 
ſa mere, & iſlint coment que le 
baron & la feme alienent per fine 
55 teo eſt voter, que le baron 
en temps la 14 c f. 
en caſe de 


1 


aut 8. dont nul 
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Seck. 731. 


whereof no la full fine is rightſully 
levied i in the Kings Court: And that 
is, whereof no fine of the husband 
and his wife is levied in the Kings 
_ for at the time of the ma- 
get the ſaid ſtatute,every eſtate 
ands or Tenements that an 
man or woman had which ſhould 
deſcend to his heir, was fee ſimple 
without condition, or upon certain 
conditions indeed or in Law. And 
becauſe that then ſuch fine might 
rightfully be levied by the husband 
and his wife, and the heirs of the 
husband ſhould warrant, &c. ſuch 
warranty ſhall bar the heir, and 
ſo they ſay that this is the m 
of the Statute; for if the — 
and his wife ſhould make a Feoft- 
ment in Fee by Deed in the Coun- 
try, his heir after the deceaſe of 
the husband and wife ſhall have a 
—— Sur cui in vita, Oc. 
notwithſtanding the warranty of 
the husband, then if no ſuch ex- 
ception were made in the Statute 
of the fine levied, &c. then the 
heir ſhould have the Writ of en- 
try, &c. notwithſtanding the fine 
levied by the husband and his 
e wife, becauſe the words of the Sta- 
tute before the exception of the 
fine levied, &c, are general , vis. 
that the heir of the wife aſter the 
death of the Father and Mother 
is not barred of action, if he de- 
mand the heritage, or the marri- 
age of his Mother by Writ of en- 
try, that his Father aliened in the 
time of his Mother; and ſo albeit 
the husband and wife aliened by 
fine, yet this is true, that the 
band aliened in the time of the 
Mother, and fo it ſhould be in that 
caſe of the Statute, unleſs that ſuch 


en 


Lib. 3. 
en la Court le Roy, & iſſint ils 
diant que ceo eſt. a entender , 
dont nul fine per le baron & fa 
keme eſt levle en la Court le Roy, 
le quel ef dalalment levie en tiel 
cala; car ſi Ir * ogy — 
mifans, que por a 

kaꝛſgue 4 0 N feme- voile le- 
bier un fine en ſon noſme fole- 
ment, ils ne voplont, ne unque 
devopent pꝛender tiel fine deſire 


levie per le baron ſolement fans 
a ferf, et. Ideo quzre de ceſt mat- 
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Secti73t. 
words were, 2:4. whereof no fine is 
levied in the Kings Court; and ſo 
they lay that this is to be underſtood 
whereof no fine: by the husband and 
his wife is levicd in the Kings Court, 
the which is lawfully levied in ſuch 
cale ; for if the Juſtices have know- 
ledge, that a man that hath nothing 
but in the tight of his wife will levie 
a fine in his name only, they will not, 
neither ought they to take ſuch fine 
to be levied by the husband alone 
without his wife, &c. 1deo Quere of 
this matter, &c. 


583 


ters ct. 11 A 
C 7752 59 non after Sir R. Newton, Gg. who was a Gentleman of an an- 
MP: 


tient family, in Latine de nova villa, in de neufe ville, and a reverend learned 
and wozthily advanced to be Chief Juftice of the Court of Common Pleas, whom: 
our Yuthoz remembers with great rever as by his words you may perceive, calitng 

him dis Matter, © citeth his optnion deitytred once in the Court of Common Pleas, which 

— $ory hoy and obſerved (whole 'example therein, it is neceſſary foz our Kudent to 
2 EEE; OE 
the opinion of 02d Newton | c | 4) Bra&, 3 t. Fleta 
day, and our Zuthoꝛ (as in all other caſes) hath good authozity in law to warrant his opt= s — —— 


nion, Nullius hominis authoritas tüntum apud nos valere debet, ut meliota non ſequeremur ſi quis 1 8 5 b. 3. 
attulerit · k a ; a . 


* 


C car ſi les Juſfires ont conuſante, &c. Heredy it appeareth (e) that the Judge, 368. x43. 


it he knoweth it, ought not to take 00; wth * a Fine that wozketh a wong to a third (0) 3 ay $ E 
44 5 171.1. H. 7. 


as often hath been obſerved 


Ot the reſt of theſe thzee Sections ſuficient hath been ſald befoze. 


Sect. 732. 


Tem, eſt aſcavoir, que en 

1 teur parolx, ou l Peire de 
mande l'heritage, ou le martt- 
age ſa mere, ceſt parol (au) elt 
un di juncive | eſt autant a. 
dire, fi ie Heire demande le hert- 
tage la Mere, ſcil. le Tenements 
que ſa Mere avoit en fee ſimple 
deſcent , ou per purchaſe , ou 
rpeire demand le marriage (a 
Mert, ceſtaſcavoit, les Tenements 


Ale, it is to be underſtood 
that in theſe words, where the 
heir demands the heritage, or the 
marriage of his mother, this word 
(or) is à dis junctive, and is as much 
to ſay, if the Heir demand the he- 
ritage of his mother, wiz, the te- 
nements that his mother had in 
fee {imple by deſcent, or by pur- 


ſa chaſe, or if the Heire demand 


the marriage of his mother, that is 
que 


Lib. Cap. 1 3. 


Vide Set. . 


(a) 6 H. z. Vouch. 258. 
13 E.3.ib,262, 14H 41 


(d) 38 B. 3. 14. 


0H 
* 


(c) Br act. fol. 37. 238. & 
Lib. 5. 380, 381. Brit. fol. 
106. b. Flet Li. 3 cap. 15. 
& lib. s. c ip. 23. 35 H. 8. 
v. Car. 90. F N. E. 34. b. 


Brit. ubi ſup. Flet. abi. 
J iup H. 6. 48. 6 F. 1. Gar. 
11.162. 


krank marriage. 


C —— do expound heritage of the mother to be the 1 
deſcent, And that conftruction n true, but the S 
extendeth alſo where the mother hath it by purchaſe in 
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Seck. z 


que fueront dones a (a mere en to ſay, the tenements that were s;.. 


ven to his mother in trank-marriape, 


andy which the mother 
tatute by the authozity of Lahe 
fe Ample ; fo: ſo ſatth Liteleton him⸗ 


ſelf, that this word (Inheritance) is not only intended where a man hath lands by deſcent , 


but where a man hoth a fee imple by purchaſe, becauſe his heirg 


beit it be true, that ths Htature extendeth to an Eſtate in Frandarrlage acqupen de 


purchaſe, yet doth it extend alſo to all eſtates in tati, ag well by deſcent ag 


fo: that Frank-marriage is put but foz an example. 


C Go & harcdes 
mei warrantiza- 
bimus, & in perperuum 
defendemus, wherein 
ther things are to be obſer= 
ved: Firſt, that Hzrcdes mei 
are wozds of neceſſite, oz 
otherwiſe: the heirs are not 
baund. (a) Secondly,though 
in the clauſe of the warran= 
ty it be not mentioned to 
whom, ac. pet ſhall it be 
intended to the Feotke. 
(b) Thirdly, That the Feof- 
foz may by expzeſs wozds 
warrant the Land foz the life 
of the Feoffee, oz of the 
Feoffo2,+c. but the recovery 
tu value ſhall be tn fee (e) 
Of this Bracton wziteth in 
this manner, Et ego & hætedes 
mei watrantixtbimus tali & hæ- 
redibus ſuis tantum vel tali & 
heredibus & aſſignatis, & hære- 
dibus aſſignatorum; vel aſſig- 
1 acis aſfignatorum, & eorum hæ- 
redibus, acquietabimus & deien- 
demus eos totam terram illam 
cum pertinentiis, contra omnes 
gentes, &c. per hoc autem quod 
dicit (ego & hætedes mei Jobligar 
le & hxredes ad warrantiam, pro- 
pinquos & remotos, præſentes & 
futuros et ſuccedentes in inſinitum 
Per hoc autem quod dicit ( wartan- 
rizabimus ) ſuſcipir in obliga- 
tionem ad defendendum ſuum 
te nementum in poſſeſſione rei da- 
tz & aſſignatos ſuos & corum 
hxredes & omnes al ios, &c. Per 
hoc autem quod dic © (acquieta- 
bimus) obligat ſe & hrredes 
{29s ad acquietandum fi quis 


Seck. 733. 


Tem, come eit 
1 move en divers 
ats, teur 
paroix en Latine , 
Ego & hæredes mei 
Varrantizabimus, & 
in perpetuum defen- 
demus, tl eff a vet- 
er ql effec ad cel pa- 
rol , D-fendemus, en 
— ob E il ſem⸗ 
e que d pas 
leffect de n 5 
ne emp2ent en luy la 
cauſe de Garrantie, 
car ſil iſſint ſerroit, 
que il pꝛent effec ou 
cauſe de Garrantie, 
donque il ſerroit mit. 
te en aſcuns fines le. 
vies en la Court le 
Roy: Et home ne 
beit ceo unque, que 
ceſt parol Defende- 


mus, kuit en aſcun 


fine, mes tant ſole- 
ment on porol War- 
rantizabimus, petque 
ſemble que ceſt parol 
4 Qerbe Warranti- 
205 fait [a Garran- 
tie, & eſt la cauſe de 


Lſo, where it is 

contained in di- 
vers Deeds theſe 
words in Latine, 
Ego & Heredes mei 
Warrantizabimus & 
in perpetuum defende- 
mus; it is to be ſeen 
what effect this word 
( Defendemus) hath in 
ſnch Deeds; and it 
ſeemeth that it bath 
not the effect of war« 
Tanty ys nor compre- 
bendech in it the 
cauſe of warranty; for 
if it ſhould be ſo that 
it took the effect ot 
cauſe of Warranty, 
then it ſhould be put 
into ſome fines levied 
in the Kings Court: 
and a man never ſaws 
that this word (De- 
fendemus) was in any 
Eine 5 but opely this 
word (Auarranti zabi- 
mug.) By which it ſee- 
meth, ka this word 
and Verb ( warranti- 
20) maketh the War- 
ranty, and is the 


Gar- 
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Garrantie, & nul cauſe of Warrantie, Plus petierit ſervitii vel aliud ſer- 


vitium quam in carta donationis 


auter Uerbe en no- and no other word in continctur. Per hoc autem quod 
ſtre Ley. our Law. dicit (D:fendemus) obligat le & 


heredes ſuos ad defendendum fi 
quis velit ſerviturem ponere rei 
darz contra formam ſux donationis : (d) Hereby appeareth» That neither Defendere noz Acquie- (4) 46 
rare Hathcreate a warranty» but Wartantitare only. And as Ego & hrredes mei warrantizabi- * E. 2. 
mus, & c. in Latine do create a watranty; ſo J and my heirs Hall warrant, gc. in Engliſh **+ 3 


doth create a warranty alſo, : 
(c) I a man ve bound to A. in Obligation to defend ſuch lands to A. whereof the — ( E. 7g. tit. Dit. yr. 


goz had inkeoffed him fox twelbe years» ec. in this caſe if he be ouſted by a ſtranger wit 
out being 1impleaded> the Obligation is fozfeit : but if he be bound to warrant the land » gc. 
the Bond is not kozkeited unleſs the Obltges be implea ded, and then the Obligoz muſt be 
ready to warrant, gc. 

¶ Dongues il ſerra mit en aſcunt fines, &c. Here Lictleron dzaweth an Ars 
gument from the fozm and words of a Fine» and his reaſon is this» That ſaiug that a Fine 
is the higheſt and ſurcſt kind of aſſurance in Law» if Defendemus had the foxce of a warranty 
it would have bern contained in Fines : and on the other fide ſeing this wozd Warrantizo 18 
coatained in Fines to create a warranty» that theretoʒe that twozd doth imply a warranty, 


and not the other, 
¶ Et nul anter Verbe en nofire Ley. Here it appeareth · That no other Uerb 46 k. 3. 48. vide $ecur, 


in our Law doth make a warranty» but Warrancizo only, which is only appzopziated to create 


a warranty, 

But- Qui benediſtinguit, bene docet, and here of neceſſity you mult diſtinguiſh» * Firſt, be⸗ Set. Co. 
tween a warranty annexed to a Freehold oz inheritance, ( whereof Littleton here ſpeaketh ) * 3" E-4. be 
and a warranty annexed to a ward» which is a Chattel real» foz there» Gzant> Demiſe» and vouch, 61-4 42 

27 
Ws , 


E.3.28. * 
Vouch, 5 ** 


the lie · do make a warranty, And of warranties annexed to Fretholys and Jnheritances» 30 E., 

ſome be warranties in Ded. and ſome be warranties in Law. Þ warranty in Dad» 0z an mons Caſe, 

expicſs warranty» ( whereof Liccleron here ſpeaketh) is created only by this wozd Wartan- 12 E. 3. 

rizo 3 but warranties in Law are created by many other moꝛds; they be therefoze called war⸗ 2 Vouch. 302+ 
ranties in Law» becauſe in judgment of Law ther amount to a warranty without this derb Cf) Leda. de nigamis 
Warrantizo. (f) As Dedi ts a warranty in Law to the Feoffee and his heirs during the ca.6. 2 8.7.7. 6 H.7.2. 
life of the Feoffoz» but Concelli tn a Feoffment oz Fine (mplyeth no warranty, But bee 48 E. 3.2.37 K. 1. tit. 
koze the Statute of Quia emprores rerrarum, if a man had given lands by this twozd Dedi, to YI 134+ 
habe and to hold» to him and his heirs» ot the Donoz and his hetrs by certain Dervices » 3. 238. 
then not only the Doauoz but his heirs alſo had been bound to warranty. But if defoze that 

Statute a man had given lands by this woꝛd Dedi, to a man aud his Ycirs foz ever, to hold 

of the chief Low» there the Feoffoz had not been bound to warranty» but during his like. 
as at this day he is. 

And albeit the woꝛds of the Dtatute of, Bigamis be » In cartis autem ubi continentur ( Dedi 
& conceſſi, &c.) Pet if Dedi be contained alone» it doth impoꝛt a warranty» foz the Dracure 
doth conclude, loſe tamen feoffitor in vita ſua tatione proprii doni ſup tenetur warrantizure. Do 
as Dedi is the woꝛd that tmplyeth warranty» and not Conceſſi. Allo where the wozds of the 
Dtatute be further, fine clauſula quæ continet Warrantiam, the meaning of the Dtatute is » 
That Dedi doth impozt a warranty in Law albcie there be an expzeſs warranty in the 
(8) Hil. 14 El, in Com, 


Foz if a man make a Feoffment by Dedi, and in the ded doth warrant the Land againſt fe 
I. S. and his heirs» yet Dedi is a general warranty during the life of the Feoffoz,- and ſo was () Libs. falls, ia 
the Statute expounded in both points: (g) Hil. 14 El. in the Court of Common Pleas,thich Nokes caſe. $ E.3-69, 
Imy ſelf _ and obſerved. — And it a — — Rene — — Bent · and 91 7 Dae 
add an ex warranty» here the expzeſs warranty not away warranty in *7v 
Law» baden election to vouch by _—_ — — Bo in Nokes Caſe» note a di= 2; SS RED 
verlity bet a {Warranty that is a nt real» anda warranty concerning a Chattel . 2 E. 3. Ut. Cui in vita x7, 
(i) Alſo this woꝛd Excambium doth (mply a (Uarranty. X E.3. Formedon — 

Allo a partition implyeth a warranty in Law as in the Chapter of Parceners 
And Homage anceſtrel doth dꝛaw to it ſelf warxanty » as hath ban ſaid in the Chapter of 20 N.. r4.Lib.4. fol.r22, 


Homage anceſtrel. ... . in Buſtards Caſe, 15 K. 3. 

And it is to de obſerved» That the warranty wzought by this wozd Dedi is a ſpecial wars 2 „4 $-3-3- lib. 
ranty · and extendeth tothe heirs of the Feoſta during the life of the Donoz only, But upon — — le les, 
the exchange and Homage anceſtrel» the warranty extendeth recipzocally te the heirs / and 75. Safer f 
againſt the heirs of both parties: and in none of the Caſes the Aſſignee ſhall vouch by * 


| 
/ 
| 
' 
| 


Lib. 3. 


Vuuch, 105. 5 E. 3.67. 

4 E. 2. Ib. roa. 6 E. 3. tt. 
55. 7 E. 3.6. 18 E. 3. 8. 

22 E. 3.3. 3 H. 7. 3. 6 H 7. 
2. 14 E. 3. Gar. 32. F. N. B. 
134. G. 5 E. 3.87. 20 E. 3. 
tit. Counter — de Gar. 7. 
(m) 4 E. 3. 36. 33 E. 3. 

ti. Co unt de vouch. 


I 22. 43 All. 32. 50 E. 3. 7. 


F. N. 8. 149. m. 

(n) 14 H.6.2. 15 E. 3. 
Bar, 255. 

(0) 38 H.3.22,23, 24» 
123 E. 3. Gar. 35. 


(p) 16 E. 3. Age 48. 
13 E. 3 8. 31 E. 3. Gar. 29. 


vide ſib. 4. fol.12t. 
Buſtards Caſe. 


(1) 45 k. 3. 20. b. 


(r) 14 E. 3. Gar. 33. 13 E. 1. 
Gar. 83. lid. 5. fol. 17. b. in 
Spencers cale, 38 E. 3.21. 


(C) 12 E. 2. Vouch. 263. 
19 K. 2. Gar. 85. 13 E. 4. 
ib. 93. lib. 5. fol. 17. Spen- 
cers caſe, 7 E. 3. 34. 10 E. 3. 
9. 14 E. 3. Gar. 33. Bratt. 
uvi tup. 9 E.2. Gar. de 
Chart 30. 36 F. 3. Gar. r. 
4 H.S$, Dyer 1. F. N B. 12 P 
(t) 43 E-3-23. 25 E. 3.8. 
40 E.3-14- 24 K. 3. 3. 
1 H. 4.91. 30 E. 3.17. 
5 H. 3. Age 19. Pl. Com. 

8 


418. 


cu) 42 E 3. L. pe: Fach. 


In. 
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of any of thele warranties; but in the caſe o e 

= _ in the caſe of Homage — ie the exchange and Dedi the Illignes ſhall rebut, 
And ſo no man ſhall have a wzit of Contra formam collatiopis, b 

his heirs which be pꝛivy to the Dez» but an Bſignee may rebut A 2 £4 cofty and 

(1) It a man make a gift in Tail oz a leaſe fozlife ot Land, by Ded 02 without Dead 
ſerving a rent» 0z of a rent ſervice by Ded, this is a warranty in Law, and the Dong rts 
Leſfz being implead:d ſhall vouch and recover in value. Ind this warranty in Law — 
— — ug — — — — — and his heirs, bur allo againſt his Þ\ignes of the 

nz an 1kewi igne of the | | 
rantp in Law. N ye Heller tos life hall rake the benefit of this wars 

(mw) When Doerr is aſſigned there is a warranty in Law include» that the T 
Dower being impleaded⸗ hall vouch and recover in value a ; — 
of che ts dowa ble. . a ue a third part of the two parts wheres 

And it is to be underſtood that a warranty in Law and Aſſets is in ſo 
(n) In a Fozmedon in the Deſcender the Tenant may plead» that the —— wed 
mandant exchanged the Land with the Tenant foz other lands taken in exchange. which des 
— to 5 — * he — entred and agtæd ; oꝛ if he had not entreꝭ and 
a unto the Lands taken in exchange»then the Tenant ma | 
and * Allets deſcended. bs 10 ye Tenant may plead the warranty in Law, 

(o) It Tenant in tail of Lands make a gift in tail, oz a Leaſe foz life, ren 
and dteth» and the Iſſue bzingeth a Fozmedon in the De ſcender⸗ the reverſion dub fn But 
not bar the Demandant, becauſe by his Fozmedon he is to defeat the reverſion and rent » Ex 
non 9525 adduci ——.— ejuſdem —— petitut diſſolutio. 

(p) But if other Vilets in Fe Umple do deſcend, then this warranty 
is a good bar iu the Fozmedon. b rranty in Law and Alete 

Here four things are to be obſerved ; Firſt, that no warranty in Law doth bar any Cols 
— — » but is in nature of a lineal cAarranty: wherein the equity of the Law 1s to 
beo D, | 

Secondly» that an expzeſs warranty ſhall never bind the heirs of him that makes 
Ck 1 _— 3 — — be — as ko example , Littleton ny 

go & hxredes mei n ca rranties in Law in many caſes the he 
to — albeit they be not named. r he heirs Gall be bound 

Thirdly, that in ſome caſes warranties in Law do extend to execution in value of ſpect= 
- Lands, and not generallyof lands deſcenved in Fe lmple» as you may le at large in mp 

ep02ts. . 

(q) Fourthly» that warranties in Law may be in ſome caſes created without Dad, us 
upon gifts in tail >Leaſes foz life, Exchanges and the like. 

And ſeing ſomewhat hath been ſaid out of Bracton and other ancient Yuthozs concerning 
Illignees> it is neceſſary to ſhew who (hall take advantage of a warranty-as aſſigne by wax 
of Uoucher. to have recompence in value. 

(r) It a man infeoffe A. and B. to have and to hold to them and their heirs» with a clauſe 
of warranty» Prædictis A. & B. & corum hæredibus & aſſignatis: in this caſe if A. vieth» and 
B. ſur biveth and dieth, and the heir of . infeofferh C. he (hall vouch as Aſſignee; and yet he 
is but the Þſſigns of the heir of one of them, fox in judgment of Law the Aſſignee of the heir 
is the Aſſignee of the Anceſtoz z and ſo the Aſſignee of the Aſſignee Hall vouch in infinitum» 
within theſe tozds» (Dis Aſſignes. ) 

(Ita maninfeoffeth A. To have and to hold to him, His heirs and Yllignes . A. (ns 
fcoffeth B. and his heirs, B. dieth · the heir of B. hall vouch as Aſſignee to A. Do as heirs of 
Aſagnees» and Aſſignees cf A\ligns, and Piligns of Heirs are within this (Iſſignes 
which ſeemed to be a queſtion in Bractons time. And the Aſſignee (hall uoronly vouch» but 
aiſo have a Warrantia Cartæ. \ 

It a man doth warrant Land to another without this wozd ( Heirs.) his Heirs ſhall not 
vouch : and regularly if he warrant Land to a man and his heirs , without naming 
lanes» his Þ\f{gnee (hall not vouch. (t) But if the Father be enfeoffed with warranty to 
him and his heits the Father infeofferh his eldeſt ſon with tAarranty and dpeth- the Law 
giveth to the Don advantage of the warranty made to his Father » becauſe by ac in Law 
the warranty between the Father andthe Don is extinct. 

But note, there is a diverſity between a warranty that is a Covenant real, which bind⸗ 
eth the party to yield Lands oz Tenements in recompence , and Covenant z2unexed to the 
Land, which is to yield but damages, foz that a Covenant is in many caſes extended further 
then the warranty : Ys fo2 example: 

() It hath been adjudged» that where two Coparceners made partition of Land , and 
the one made a Covenant with the other » to acquit her and her hetrs of a ſuit that iCued 

ous 
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out of the Land · the Cobenante aliened, in that caſe the aſignee hall habe an actton of cove: 
natit» and yet he was a ranger to rhe Covenant » becauſe — run with 2 
(x) A. fetſed of the Wanoz of D. wheredf a Chappel was parcel z a Dueß mich the als (x) 44 85-3. 3. Lad. bl. 
ſent of his codenanreth vp Deed indented with A. and his heirs to celebzate Divine Der⸗ bene £30. 6, 
vice in his laid Chappet weekly » foz the Lord of the ſatd Panoz» and his lervants» gc. 4 . * 2 Ralf stab. 
In this caſe the aſſignes tall have an acion of Covenant » albeit they were no: named; _ Gb. fon. 
foz that the 155 ny 1 doth run with the Land » 2 ve damages to the party * 
xriev2d, and was in n 1 noz. But it tg Covena 72 H. 7. Hen. Homes 
— with a ſtranger to cele ate Divine lerbice in the Chappel o A. aud — — —— ares re 
aſſignee hall nor have an acion of Tovenant, to the Covenant cannot be annexed to the We Spencers caſe, 
Spencers 


damages. 


And here is to be obſerved, that an al aſſignee ; k 
0) as if a nian make a feoffment in fee 00 bis heir ( 18 £.3.51. to E. 3. . 
aud aſſigus · if he make a feoffnitnt of one acre > the Feoffee den there, 5 £-3-4% 72 £-3- Coun- 
4s a diverſlty between the whole eſtate in pare, and part of the le + 03 of — — " 

rt» 2s if a man hath a warranty to him» his heirs , and 4 Leaſe it! _— dee, 

life 01 & gift in tail» the, Leſſee o Done ſhall not vouch. as aſſignee, becauſe he-hath 4 E. J. 22.41. ouch.bg. 
uot the eſtate in fee Gmple', whereunto the warranty was annexed; but the Leſſee foz like La weed 


may pay in ald, dz the Leffec 0z Donee may vouch the Leſſoz 0z Donoz » and 
he hall take advantage of rhe (Uarranty. But if a leaſe foz lite, oz gift in tail 
the Remainder ober in fre , ſuch a Leſſee 0z Donee ſhall vouch as aſſignee , becauſe 
eſtate is out of rhe Leſſoz, and the particular eſfate » and the tematnder do in 
Law to this purpoſe make but one eſtate. ; 
(a) It a man infeoffe thꝛee with warranty ta them and their heirs , and one of them re= (a) 4%E-3. 11 44g. 
leaſe to the other two, they ſhall vouch ; but tf he had releaſed to one of the other» the warran= 2 Se SH L_ 8 


ty had been extinc foz that part, foz he is an aſſignee, 
1 make a (b) rr R. a. Detin. v 46. 
y be enteoſfed with 11 46 E. 3,4. 
in ker, | 


2 

E 
i 
1127 

| 


115 
; 


(b) It a man doth warrant Land ta tho men and their heirs > and the 
ment in fee, yet the other ſhall vouch foz His moijery, I a man at this da 
warranty to him> his Heirs, and aſſigns» and he make a gift in tatl ; the 
the Doner make a feoffment in fee, that feoffee ſhall not vouch as aſſignte> decauſe no mau 
Hall vouch as aſſignee» but he that cometh in in pztvity of e ol A | 
tos, and he to vouch as aſlignee - but ſuch anaſſignee map redut. I the Mia, 2 
to a man and his heirs» without this wo (aligns) vet che aſſignee , 02 any Tenant of the 
Land may rebut. And albcic no man ſhall vouch og have a Warrantia cartx; either as 
heir, oz aſſignee, but in pzivity of eſtate, yer any that is in of another eſtate, ve 
abatement» intruſlon / uſarpation oz otherwife - Hall rebur by fozce of the | 
thing anne ed to the Lind, which ſometime was doubted (2) in our] Dees. 
is a diverſity to be obſerved, when in the caſes afozeſaid» he that re c mors 
the warranty, and when he that would rebut claimerh above the warranty » foz there he lh; . 221. * 
not rebut. Ind therekoze if any Lands be giden to two Brethzen r Sy an = 45 E.3.1 * 
ranty to the eldeſt and his heirs » the eldeſſ dieth without iſſue + the ſurviben, albeit be be deit 15 4 
to him · per all he neither vouch 222 no have a ee. 1. 22 All. 39.88. 31 Aff. 13. 
the Land is by relation abode the fall of the Warranty » and he cometh the te 
of him to whom the Uarranty is made / as the los, gc. dog. | 
(4) It a man make a gift in tail at this day» and warrant the land to him, bis uu (4) Cb. z. fol.6e,63. 
aſſigns, and after the Donee make a feoffment and dieth without iſſue » the warranty {g Laceln Colledge cafe, 
expired as to any voucher o: Bebutter ; foz that the eſtare in rail- it was bn 
is ſpent : otherwiſe it is , if the gift and feoftment had been made beftit tde Statute 
Donis condicionalibus 3 foz then both the Donee and Feoffee had a fee mgle » and ſo are onr 
Books to be tntended in this and the like caſes. longs, ct 4 
(e) It &. be ſeiſed ot Lands in fee ; and B. reitaſeth unts hits» bz conflemeth his! 
tn tes with warranty to him, his heirs and aſſignes, all men agree t el 1 
but ſome have hol den, that na Warranty can be raiſed upon 4 bare releaſe oz. coniirmation 
- out paſſing ſome 02 tranſmutarton of poſſeſſion; () But the Law - as it appeardth by (5) 17 .4.22. 10 E. 2.54. 
Lictleton himſelf, is to the contrary, and that both the and (as ſome do hold) bis alſge 21 F. 2. 27. Vide sed. 790, 
net hall vouch ; but he that is vouched in that caſe mi in andready to en= 738. K 7453. 
ter into the warranty and to anſwer, and the Tenane mut the 8 eleaſe' oz 
confirmation with warranty; to the intent the map habe än ICT 
deny the deed oz avoid it; foz that at the time 


and ma 
e e the land, gc. toꝛ otherwiſe be demandant 
her by the Statute of W. 1. viz — 

uu 


E. 3. ft. 26 E. 3. 66. 
rs 


4 


(e) 14 E. 3. Gar. of. 
12 H. 7. t. 


Lib. 3. 


Vide 20 E. i. Statute de vocat. 

ad Warrants 

(g) 22 l. 8. 15. 19 H. 6.73. 

20 H. 6. 73. 2 H. 4. 1 3. 41 K, 3, 

Gar. f 3. 43 k. 3. 17.43 Kfl. 42. 

12 All. 17. t2 E. 3. talle 3. 
22 E. 4 16, b. 44 E. 3. 10. 

44 All. Baſſingborns All. l. re. 
Ful. 97. Seymors cate. - 
( Tib. 3. wl. 36. Lincoln 
College calc; 


(i) 20 E- 3.70. 7 E. z. 
Joinder in adion 1. 
11 E. 48. 


Cap. 13. 


& maintenant enter en reſj 


Of War r ant, 
ſein whereof he might make & kroffment. And this is 


W. 1. the words whereof be Sil neir ſon garrantie en preſent, que lun voile gatrenter 
pons, Otherwite tenant muſt ve duven to his Warrantia 


Seft.724. 


grounded upon the ſaid ſtatute of 


de bode mee. 
2 5 


(gs) Wut a warranty of it (elf cannot inlarge an eſtate; as ik the Leſſoz by d&d releaſe +6 
his c ſſe fox lite, and warrant the land to the Leſſee and his heirs, pet doth not * 


large his eſtate. 


(h) It a man'make a fcoffment in foe with warranty to htm + his Heirs any Aang 
Deed (as it muſ de) and the Feoffee enfcofferh another by parol, the ſecond Fe 4 aus 


dal bauch, 


oz have a Warrantia cartæ, (as hath been ſaid) as aſligne, atbett he hath no Dey of the af- 


ſigu ment, becauſe the Deed compꝛehending the warranty, doth extend to the 
Land, and he is a ſufficient aſlignet albctr he hath no Dad. 


aſlignes of the 


(i) It a man enfeoffe two, their hcirs and aſſigns - and one of them make a ftofficne 
in fee» that feoffec Wall not vouch as aſſignee. 


It a man mae a feoffment in fee to A. his heirs and aſſigns A. enfeofferh B. in tx. who 


re⸗enkeofketh A. He oz his Afligns all never vouch, foz A. cannot be his own 1 * But 


if R. had feoſfed the heir of A. he may vouch as aſſignee; foz the heir of A. may 


to A. inaſmuch as he claimcrh not as heir. 


0 Ia man mike a feoffnierit by Deed of Lands to A. to have and to holy to him any 
his heirs, and bind him and his heirs to warrant the Land, In forma pradicta; this war 
— tall extend to the Fetoffre and his heits, excipt the woꝛds had been , to him and his 


Jf a man letteth lands fo: life, the Rematuder in tail » the Remaindet eadem forma, this 
is 2 good eſtate tail» quia idem ſemper refertur proximo præcedenti. 


SeF 


C Tha: , fi tenant en taile ſoit 

ſefie des terres deviſables 
per teſtament folonque le cu- 
tome, or. d le tenant en taile 


alien meſmes les Tenements a 


ſon frere en fte, & ad iſſue, & de- 
vie, g puis ſon frere deviſa per 
fon Teſtament meſmes les tene- 
ments a un auter en fee , oblige 
luy & ſes heires a garrantie, at. 
t moꝛuſt ſans iſſue, il ſemble que 
teſt garrantie ne barrera my liſ- 
ſue en taile 3 fil voit ſues ſon 
bztefe de Formedon , pur ceo que 
ce} garrantie ne dittende my al 
illue en le taile, entant que le Un- 
cle del ifſue ne kuit my oblige a le 
— -en (a 1 3 ne que il ne 
putCoit garranter les tenements 
en ſa vie , entant que le debile ne 
putfſoit pzender afcyn execution 
ou effec , fozſque apzes fon de⸗ 
ceaſe, Et entant que le Uncle en 
ſon vie ne fuit-renus de garran- 
ter, tiel grantie ne poit dilten⸗ 


374 


Lſo, iftenant in tail be ſeiſed 

of Lands deviſable by teſta- 
ment after the cuſtome, &c. and 
the Tenant in Tail alieneth the 
ſame Tenements to his brother 
in fee , and hath iſſue and dieth, 
and after his brother deviſeth by 
his Teſtament the ſame Tenements 
to another in fee, and bindeth 
him and his heirs to Warranty, 
&c. and dieth without iſſue 3 it 
ſeemeth that this warranty ſhall 
not bar the iſſue in the Tail; it 
he will ſue his Writ of F6r&edor 
becauſe that this Warranty 
not deſcend to the iſſue in Tall, 
in ſo much as the Uncle of the 
Iſſue was not bound to the ſame 
Warranty in his life-time: vet- 
ther could he warrant the Ie- 


nemetms in hs life „ Iiſornich 
as the devi could not take 


an execution or effect until af⸗ 
ter his deceaſe. And uſpmpch 
as the Unele in his liſe was net 

der 


Lib. 3. 
ſoer que ſut beſquiſt poit bien enter 
& ouſter le Dilleiloꝛ de touts les te- 
nements, pur ceo que tiel garrantie 
neſt pas Oiſcontinuance, ne colla- 
teral gartantie a la ſoer que ſurveſ- 
quiſt, pur ceo que ils ſont de demy 
lanke, & lun ne poit eſtre heire a 
lauter, ſolonque le cours del Com⸗ 
mon Ley. Mes auterment eft lou 
p ſont files del tenant en taile per 
un meſme venter. 


C Terenten of this, is, inrefpect of the hat blood, whereof ſufficient hath ben lad in 


Of V Varranty. 


Se 8.737. 
ſiſter which ſurviveth may well en- 
ter, and ouſt the diſseiſor of all the 
Tenements, becauſe ſuch Warranty 
is no Diſcontinuance nor collateral 
Warranty to the ſiſter that ſurvi- 
veth, for that they are of half blood, 
and the one cannot be heir to the o- 
ther according to the courſe of the 
Common Law, But otherwiſe it is 
where there be daughters of Tenant 
intail by one venter, 


the fir> Book, in the Chapter of Fe-lmple 


Two Biothers de by Demy venter ; the eldeſt releaſeth with warranty to 


of the Uncle, and dieth without iſſue; the Uncle dieth, the warrancy (8 ne, and — 


rounger Bꝛother may enter ints the Land. 


Tem, ſi Tenant 
en Tatle leſſa les 
tenements a un 

home pur terme de 
bie, le remainder a un 
auter en Fee, et un 
Collateral Aunceſter 
confirma le ſtate del 
Tenant a terme de 
vie , & oblige luy & ſes 
Deires a Satrantie 
pur terme de vie del 
Tenant a terme de vie 
et mozuſt, © le Tenant 
en Taile ad iſſue, æ de. 
vie, o2e liſſue, eſt barre 
a demanner les Tene- 
ments per Bziete de 
Formedon 7 durant le 
die le Tenant a terme 
de vie per cauſe del 
Collateral Garrantie 
deſcendu ſur le iſſue 
des le deceaſe de le 


Sect. 738. 


AE SO, if Tenant 
in Tail letteth the 
Lands to a man for term 
of life, the Remainder 
to another in Fee, and 
a Collateral Anceſtor 
coofirmeth rhe ſtate of 
the Tenant for life, and 
bindeth him and his 
Heirs to Warranty for 
term of the life of the 
Tenant for life, and 
dieth y and the Tenant 
in Tail hath Iſsue and 
dies ; now the iſsue is 
barred to demand the 
Tenements by Writ of 
Formedon during the life 
of Tenant for life, be- 
cauſe of the Collate- 
ral warranty deſcended 
upon the iſsue in Tail. 
But after the deceaſe 
of the Tenant for life , 


C un Briefe de Formedon, &c. Yere is 
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vide 80d. NN. * 7064 
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Lib.z: 


der de luy al iſſue en le Taile, 
ec. car nul choſe poit deſcen⸗ 
der del aunceſter a ſon Deire, 


Of V Varranty. 


Leck. 735. 


held to warranty, ſuch warranty may 
not deſcend from him to the iſſue in 
tail, &c. for nothing can deſcend 


ſinon que melme ceo fuit en laun- from the Anceſtor to his beir, unleſs 
ceſter. the ſame were in the Anceſtor. 


C Here our Puthoz declareth one of the Marims of the Common-L aw, that the heir 
Hall never be bound to any expꝛeſs Warranty, but where the Anceſtog was bound 
by the ſame warranty ; foz if the Þnceftoz were not bound, it cannot deſcend upon the heir, 
which is the te aſon here yielded by Licclecon. (I) Jf a man make a feoffment in te, and bind 
his heirs to warranty, this is votd by the Warrant of this Maxime, as to the Heir, be⸗ 
cauſe the Anceſto: himſelf was not bound, Alſo, it a man bind his heirs to pay a ſum of 
money, this is void. Ind of the other Ude, it a man bind himſelf to warranty, and bind not 
his heirs, they be not bound, foz he muſt Cay, as it appeareth befoze, Ego & hætedes mei war» 
rantiz ibimus, &c. (m) and Fleta ſaith, Nora quod heres non tenetur in Anglia ad debita antecefforis 
teddenda, niſi per anteceſſotem ad hoc fuetit obligatus, prererguam debita regis rantum : A fertiori in 
caſe of warranty, which is in the realty. 
Bute a warranty in Law may bind the heir, although it never bound the Ynceftoz, and 
may be created by a laſt will and Teftament': (n) Ys (f a man deviſe Lands to a man foz 


life 02 in tail, reſerving a Rent, the Deviſee foz life oz in taile ſhall take advantage of this 


warranty in law, although they be not named. 


Aiſo an expzeſs warranty cannot be crea= 


ted without D ed, and a Will in wziting is no Deed, and therefoze an expzeſs warranty 


cannot be created by will; 


Set. 735. 


Adu un Garrantie ne poit 
aler ſolonque la nature des 


Tenements per le cuſtome, c. mes 


tantſolement ſolonque le fozme del 


Common Ley. Car ſi le tenant en 


tail ſoit ſeiſle des Tenements en 


Burgh Engliſh, lou le cuſtome ell, 


que touts les Tenements deins 
meme le Bo2ough devopent de- 
ſcender à le fits puiſne, & il dil⸗ 


continua le taile ove Garrantte, c. 
nie hath iſſue two ſonnes, and dyeth 


c ad iſſue deux fits, © moꝛuſt ſet 
des auters terres ou Tenements 
en melme le Burgh en kr (imple a 
le value, on pluis de les Tene- 
ments taile 
fits avera un Formedon de les 
terres tailes, ne ſerra my 
per [' Garrantie ſon pere, coment 
que Aſſets a lup diſcendiſt en fee 
fimple ve nieſine le pere, ſolonque 


all the Tenements within the 


ec. uncoze le puilne 


VVV2 | 


Lſo, a Warranty cannot go ac- 
Acording. to the nature of the Te- 
nements by the cuſtom, & c. but only 
according to the form of the Com- 
mon Law. For if the Tenant in Taile 
be ſciſed of Tenements in Borough 
Engliſh, where the cuſtom” is, that 

ſame 
Borough / ought to deſcend to the 


(1) 32 1.1. Sca nt. 8. 


Bracton Jibꝰ -o. 37. 71. 
Britton 1 73h 
(m) Flera lib, 2.6. 55, 
Britten fol. 65. b. 

11H, 6.48. 


(u) 18 B. 3. 8, 


youngeſt ſon, and he diſcontinueth - 


the Taile with Warranty, &c. and 


ſeiſed of other Lands or Tene- 
ments in the ſame Borough in fee 
ſimple to the value, pt more, of the 
Lands entailed, &c. yer the young - 
eſt ſonne ſhall have a Formedon of 


barred, by the warranty of his fa- 
ther, albeit Aﬀers deſcended to him 
in fee fimple from his ſaid Father 


* 


Lib;z, Cap. 13. Of VVarranty. Seck. 36, ;. 
| le cuſtome, ct. pur ceo que le Gar- according to the cuſtome, &c, be. 
rantie diſcendiſt a ſon eigne frere cauſe the warranty deſcendeth up- 


que eſt in pleine vie, © nemy ſur on his elder brother who is in full 


vide Se. Coz. 7186. & CHE 
52 E:3. Det. 7: 
(o) 15 K. Js Joint 41, 


16 M.7.13- 29 B. 3. 4% 
23 H. 5.3 22 L. 3. 


le puiſne, Et en meſme le maner 
eſt de collateral Garrantie fait de 
tiels Tenements, lou le Garran- 
tie diſcendiſt ſur leigne fits, cc. 
ceo ne barrera my le puiſne fits, 
ec. | 


life, and not upon the youngeſt, And 
in the ſame manner it is of collate. 
ral warranty made of ſuch Tene- 
ments, where the warranty deſcend- 
eth upon the eldeſt ſor, &c. this ſhall 
not bar the younger ſon, &c, 


Sect 736: 


CL meſme le maner eſt de 
Tenements en le County 
de Kent, queux ſont lles Ga. 
velkind , les queur Tenements 
font partibles enter les freres, 
ec. ſolonque la cuſfome , ſi aſcun 
tiel Garrantie ſoit fait per ſon 
aunceſter, tiel Garrantie deſcen- 
dera tant ſolement a Vheir que eff 
heire al common ley, ceſt aſcavoir 
al eigne krere, folonque la conu- 
ſans del common ley, & nemp a 
touts les heires queur ſont hetres 
de tiels Tenements ſolonque le 
cuſtome 


+* 


reupon a d{verfity is to be obſerved between the Lien real, and the Lien perſonal. 
Foz the Lien real, as the warranty, doth ever deſcend to the heir at 


C TN the ſame manner it is of 

Lands in the County of Kent, 
that are called Gavelkind , which 
Lands are devideable betweehe 
the Brothers, &c. according to 
the cuſtome, if any ſuch warranty 
be made by his Anceſtor, ſuch war- 
ranty ſhall deſcend onely to the 
heir, which is heir at the Commoa 
Law, that is to ſay, to the elder 
brother; according to the Conu- 
ſance of the Common Law , and 
not to all the heirs that are heirs of 
ſuch Tenements according to the 
cuſtome. 


the Common 


Law; (a) but in Lien perſonal doth bind the ſpecial heirs, ag all the heirs in Gavrikind, 
and the heir on the part of the mother, as hath been ſaid. 

(o) It two men make a froffment in fce with a warrantie,and the one die, the feoffer can= 
not vouch the ſurvivoz only, but the heir of him that is dead alſs ; but otherwiſe if two 


$49 < jorntię bind themſelves in an Obligation, e the one die, the ſyrvivoz only ſhall be charged, 
Matthew Herberts caſe. 


ect. 737. 


C T Tem, fi tenant en le taſle ad 

iſſue deur files per divers 
venters, © mozuſt, & les files en- 
tront, et un 'eſtrange eur diflet- 
ſit de meimes les Tenements, et 
lun de eux releſſa per ſon fait a le 
Diſſeiſo tout ſon dꝛoit, c oblige 


luy et ſes Þeires a Garrantie, et 
mozuft ſans iſſue: en ceſt caſe la 


Lfo if Tenant in Taile hath iſſue 
two daughters by divers ven- 

ters and dieth, and the daughters 
enter, and a ſtranger diſſeiſeth them 
of the ſame Tenements, and one of 
them releaſeth by her deed to the 
Diſſeiſor all her right, and binde 
her and her heires to warranty, and 
die without iſſue: In this _—_— 
der 


Lib.z: Of Warranty: Seck. 742. 


the warranty made, foz ik the heir bf the wife dzing an A fie of Mordanteſter j this 
is grounded after the pparranty, whereunto as hath been ſatd, the warranty ſhail — 


tend. 

So it is it the Gzantee vf the Rent grant tt to the Tenant of the Lam upon condition, 
which maneth a feoffment of the Land with warranty; this watranty cannot | 
Bent, albeit the feoffment was made of the Land diſcharged of the Rent ; foz it 
tion be bzoken, and the S:antoz be intituled to an aition, this muſt of tiecefCity be 5 
ed afcer the warranty made, | 

But tn the caſe afozeſaid, when the woman Gzantee of the tent married 
nant, and the tenant maketh a froffmentc in fee warranty, and dieth. in a Cui in 
bzought by the wife (as by Law ſhe may) (b) the Feoffer ſhall vouch as of lands diſcthar= nan 
ged at the time of the warranty made, foz that her title is Paramount ; lo it᷑ tenant in tau 
of a Bent charge purchaſe the land, and make a feofment with warranty, if the tCue bing 
a Formedon of the Rent, the Tenant ſhall vouch Cauſs qua ſupra; : 

þ () But ſome do hold, that a man ſhall not vouch; ec; as of Land diſchargtd of a Rene- o 5. 49h. 0h17 
ervice. a » 44 [ 

(c Alſo no warranty doth extend unto meet and naked Cities, as 15 
on with clauſe of Re⸗ ent rr; Exchange, conſent 
cauſe that foz theſe nv action doth lie | 

ebutter, and they conutititie 6 


voucher, wit of Warrancia cariz; tio; 
as ther were by their oziginal creation; and by no ad can be diſplaced oz 
5 222 Hm and therefoze * 4 oo OT any — 
nd albeit a woman may have a to recover her Dower, yet becanſe | 
her title of dower cannot be devefted out of the oziginal a collateral — 0 (AL OT 
r 24 004 So it is of a Cauſa macrimonii 
cuti. 


(e) A warranty doth not extend to any leaſe, though it be foz many 


R 


to eſtates of Tenant by Statute Staple, oz Merchant, oz Slegtt, | ' x 
but only to freehold 03 (nhxritances, as is appenrerh in all aalen 2 — i 
in this Chapter. Ind this is the reaſon, that in which 20458 way que fmp. of K.7,9.18 


have, a warranty cannot be pleaded in Bar, as in an 
tute of 5 R. 2. and the like. But in thole actions where 
in queſtion, there the Warrant may be pleaded. But in 
nant of the Freehold can have, as upon the Staruce of 8 H. 6, Pile. oz 
warranty may be pleaded in Bar. A 
¶ Quand Garrantie eft fait 4 un home ſur efiate, que adongques il 
ſoit defeat, le Garrantie eſt defeat. ere it appeareth, 
ranty be deſcended, (H yet if the ſtate whereunts the warranty 
bett it be by a meer ranger, (as in this caſe that Liccleron 
the warranty is defeated ; and the 
wzought to the heir, tt the warranty is defeated, and bar removed; (o a 
map have hts Fermcdon, and recover the Land, Sublato principal; tallitur 
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« T7 Nt meſine le manner eff, 

le diſcontinuee fait feoffe- 
ment en fee, reſervant a lup 
un certaine Rent , 4 pur default 


ceſter eſt fait a celuy 
ad Eſtate ſur condition, cc. et 


ſcend u 
after 22 be 


L ib. z. Cap. 13. Of Warranty. ect. 743. 


diſcontinuee entra en la terre, adon- 


que avera liſſue en Calle ſon reco-- 


very per briete de Formedon, pur 

ceo q ie collateral garranty eſt de⸗ 

feat. Et tſſint fi aſcun tel collateral 

Garranty ſoit pled envers Tiſſue en 

1 Caile, en ſon action de Formedon, 

_ fl poit mer l matter com̃ eſt avant- 

Dit, coment le garrantie eſt defeat, 
Ec. e flint il poit bien maintener 

51231 4.0.) _ 1 lon action, ce. | 


1 
Ede 


624 


diſcont inuee enter into the Land 
then ſhall the iſſue in taile have his 
recovery by writ of Formeden, be. 
cauſe the collateral Warranty is de. 
feated. And ſo if any ſuch collatetal 
warranty be pleaded againſt the iſſue 
in Taile in his action of Formedor, he 
may ſhew the matter as is aforeſaid, 
how the warranty is defeated, &c, 
and ſo he may well maintain his aQi- 
ONg &c. 


— Os CH Lint putteth another caſe upon the ſame ground and reaſon, viz. where the 
» Ars oft 0A £6 whereunto the warranty is annexed, is defeated, there the pparranty it ſelf ig 


+ ++ 574.5 defearey alſo; which tg one of the Waxtmes of the Common Law, 


egg 0: —_— | Sect. 43. 


I Tem, u Tenant en Taile fait 
SY 971 — Hat ce. is un feoffinent..a ſon Uncle, (i 4 
te Herd Hor 5 7 — 

e puls Uncle fait un keotfement en 


K 70 eſque O. le, fc. a un au 
on eee nc . 


keotfa 
E tis 


e 
5D 29 8 en! tailsvople pair fon 


1 ms ene 3 
; - 
que a 


. , Gd d . He 
per l 
barre per le Garrantie que fuit fatt 
per le Ancle al dit pꝛimer feoffee, de 
fon Uncle, pur ceo que le dit 
Garrantie: fuit' defeat & anient, 
vun dea que le Uncle a lub re. 


ereinaine © 1 Uncle en te, 


en la foxre, donque le Un- 
recen a luy melme, que ne 
bob . 0 20 f 


* 


\ l rider ſtrange 
artätft Keofkee, & its ' 
Liſſue ne ferra unque 


Ale if Tenant in tale make 4 
feoffement to his Uncle, and 
after the Uncle make a feoffement in 


fee with warranty, &c. to another, 


and after the feoffee of the Uncle 


doth te- enfeoffe again the Uncle in 


ncle enkeofta un eſtrange 


fee, and after the Uncle enfeoffeth 


a ſtranger in fee without warranty, 
and dieth without iſſue, and the Te- 


nant in Tail dieth, if dhe iſſue in 
Tail will bring his Wirit of Formedon 
againſt the ſtranger that was the laſt 
coffee, and that by the Uncle, the 
iſſue ſhall not be barred by the War- 
ranty that was made by the Uncle 
to the firſt feoffee of his uncle, for 
that the ſaid warranty ws defeat- 
ed and taken away, becauſe the un- 
cle took back to him as great an 
eſtate from his firſt feoffee; to whom 
the — — made as the ſame 
feoffee ha him. And the cauſe 
why che warranty is deftated, is 
this. via. that if the warranty ſhould 
ſtand in his force, then the uncle 
ſhould warrant to himſelf, which 
cannot be. 

Here 


L 10.3.C ap. 13. 


(u)16 E 3.43.30 H. 8.42 


(w)Lib, . fol. 67. 
Archers caſc, 


(y)Temps F. i. Voucher 
296 


96. 
3 iAN.1 $-21+,A. 16. 
41. Aſſ. 6. 33. E.;. cit. 
Gar. 74. lib. 10. fol +97» 
E. seymors caſe. 


(*)45 B. 3.3.21 H. 7. 


Tis 

Vide Sect. 698. 

(a)z2i E 4.26.21 H. 7. 9. 
3 H. 7. 4.7 H. 4. 17. 

30 H.8. Dyer 423 

30 E. 8. 30. 2 E. 3.78. 
— EK 3. Voucher 7 is 
F,N, B. 25. 14 H. 8. 6.5 


ſcent of the Collateral war⸗ 
ranty, there albeit the war= 
ranty deſcend firſt, and after 
the right doth deſcend , the 
Collateral warranty ſhall 
bind, as here in this Caſe of 
our Authoꝛ expꝛeſie appear= 
eth, But where the right is 
not in eſſe in the heir, oz any 
of his Anceſtozs, at the time 
of the fail of the warranty, 
there it ſhall not bind. 

(u) As if Lozd and Te= 
nant be, and the Tenant 
make a Feoffment tn Fee 
with warranty, and after the 
Feoffee purchaſe the Deig-= 
nioꝛr, and after the Tenant 
ceſs, the Lo2d ſhall have a 
Ceffavit ; foz a warranty doth 
extend to rights pꝛecedent, 
and never to any right that 
commenceth after the war⸗ 
ranty, whereof moze ſhall 
be faid in this Sec ton. Yiſo 
a warranty ſhall never bar 
any eftate that is in poſſeſ⸗ 
Ton, reverſlon oꝛ remainder, 
that 10 not deveſted „ diſpla⸗ 
ted, oz turned to a right be⸗ 
foze,oz at the time of the fall 
of the warranty. 

(w) Ita Leaſe foz life be 
made to the Father, the Re⸗ 
mainder to his next heit; 
the Father is difſeiſed and 
releaſeth with warranty and 
dieth ; this ſhall dar the 
Heir. Although the war⸗ 


Of Warranty, 


nant en taile diſconti- 
nue le taile en f, & le 
diſcontinue eſt diſſeiſie 
c le frere del tenant en 
le taile releſſa per ſon 
fait a le Diſſeiloꝛ tout 
ſon dꝛoit, cc. ove gar⸗ 
rantie en f& , & mozuſt 
ſans iſſue, & le tenant 
en I'tatle ad iſſue & de⸗ 
vie, oꝛe liſſue eſt bart 
de ſon action per fozce 
de collateral garrantie 
deſcendue ſur luy: mes 
ſi ap2es ceo le Diſcon- 
tinu& enter ſur le dif- 
ſeiſoꝛ, dong poit lheire 
en le taile aver bien ſon 
action de Formedon, EC. 
pur ceo que le garrantie 
eſt anientie & defeat, 
car quant garrantie eſt 
fait a un home ſur £e- 
ſtate que adonques fl 
avoit, ſt leſtate ſoit de- 
feat le garrantie eſt de⸗ 
feat, 


Set. 741. 


in Fee; and the Diſcon- 
tinuee is diſſeiſed, and 
the Brother of the Te- 
nan: in tail releaſcth b 
his decd to the diſseilor 
all his right, Cc. with 
warranty in Fee, and 
dieth without iſsue, and 
the Tenant in tail hath 
iſsue and die; now the 
iſsue is barred of his 
action by force of the 
collatetal Warranty 
deſcended upon him, 
But if afterwards diſ- 
continuee entreth upon 
the diſseiſor , then may 
the heir in tail have well 
his action of Formedun, 
Cc. becauſe the war- 
ranty is taken away and 
defeated ; for when a 
warranty is made to 2 
man upon an eſtate 
which he then had; if 
the eſtate be defeated, 
* warranty is deſeat- 
ed. 


tanty doth fall, and the remainder cometh in eſſe at one time. 
Cy) It there be Father and Son, and Son hath Rent-ſervice, Suit to a Mill,Rent- 


charge, Rent-ſeck, Common of Paſture , oꝛ other pꝛollt appꝛender out of the Land of the 
— the Father maketh a feoffment in fee with warranty, and dieth , this ſhall not 

the Son of the Rent, Common, 6: other pzofit appzender , quamvis clauſula ſpecialis War- 
rancie vel Acquitancie in chartis tenentium inſeratur, quia in tali caſu tranſit rerra cum onere; and he 
that is in ſeiũin oꝛ poſſeſſion need not to make any entry oz claim : and albeit the Son af- 
ter the kroſtment with warranty, and befoze the death of the Father had been diſſeiled, and 
ſo being out of poſſeſſion, the warranty deſcended upon him; yet the warranty ſt ould not 
bind htm, becauſe at the time of the warranty made, the ſon was in poſſeſſton, (*) Ho 
it my collateral Pnceftoz rede aſe to my tenant fo: lite; this ſhall not bind my Beverſion oz 
remainder, becauſe that the reverſſon oz remainder continued in me. But ik he that hath 
rent, common, oꝛ any pzofit out of the Land in tail, difſeriſe the tenant of the land, and ma= 
keth a feoffment of the Land, and warrant the land to the feoffee and his heirs , (2) regu= 
larly the warrant doth extend to all things tCuing out of the Land; that is to ſap, to 
warrant the land in ſuch plight and manner, as tt was at in the hand of the feoffoz , at the 
time of the feoffment with warranty, and the feoffee ſhall vouch , as of Lands diſcharged 
of the Rent, ac. at the time of the feofment made, 

A woman that hath a Rent=charge in te entermatrieth with the tenant of the Land, an 
eſtranger releaſeth to the tenant of the Land with warranty, he ſhall not take ady of 
this warranty, either by voucher oz Werrantia Charcz,foz the wife,if her husband die, oz the 
Yeir of the wife living, the hus band cannot have an action foz the Rent upon a Title _ 

e 


Lib. 5. 


Of Warranty. See. 744. 36⁰ 


C Hue Lirtleron putteth another cale : where a Waxranty may be betraten as when the 
Uncle taketh back as large an eſtate, as he had made, the warranty ts defeated - be= 
cauſe he cannot warrant Land to himſcif. (g) And ſo it is it the Uncle had made the war⸗ (Ce) Teraps E. 1. Voucher 366. 


ranty to the Feoffee » his heirs and aſſigns» and taken back an eſtate in fo > and 
oſted another; vet the warranty is defcated , fog that He tannot be aſfigne to himſc 


ex inke⸗ 0 E. 3. 16. 43 k. 3. 38. 


a man ſhall not regularly vouch himlcif as aſſignee of a fee Ample , and - Law wd ni6e in rey 16 k. 3. 


ſuffer things _— and —_— a 
ty ts him and his Heirs» the Father enfeo his Hetr apparent in fee and : 2 
bath been ſaid) hall vouch himſelf» andthe heir n dieth- he (as it 
Lam determined the warranty betwern the 
() But it a man makcth feoffment in 
aſſigns » and the Feoffee re-enfeoffeth the Feoffoz and his wife , og the Feoffoz and any other 47.59- 18 E. 3.36. 29 E. 3.46. 
ſtranger · the warranty temaineth ſtill; oz if two do undo a feoffment warrant 39 K. 3.9. 
and his hcirs» and aſſigns, and the Feolfee re-: one of the 5d & 


goth allo remaitrr. 


0 Es fi le feof- 
M foe feſoit e- 
ſtate al uncle p terme 
de bie, du ch tail, ſa⸗ 
bant le reberſton, ac. 
du que il fait done en 
taile al Uncle, du un 
leas pur terme de vie, 
le remainder ouſter, 
ec. en teſt cas le gar- 
rantie neſt pas tout 
duſterment anient , 


mes eſt mis en lul⸗ pe 


pence durant leſtate 
que le Uncle ad. Car 
apꝛes ceo que T Uncle 
ef} mozt fans iſſue , 

+ donques celuy en 

reverſion , ou telup 
en le remainder bar- 
teroit liſſue en taile 
en ſon bziefe de For- 
medon per le colla- 
teral garranty en ttel 
cas, it. Mes auter- 
ment el} lou le Uncle 
aboit aury graund e- 
fate en la terre de le 
Feoffte , a que le Gar- 


(h) And yet if the Father be. with warran= youctes 122. 17. f 25554. 
24 H.6.29. 

Engliſh by reaſon of the dd in (U) 49 E. 3. 16.2. 47 K. 3. 28.4. 
Fa Don 


with warranty to the Feoffee, his heirs and (i*rr 8.4.20. 42.17 E. 3. 


„the arra 


Seck. 744. . 


Bur if the Fe ee 

Bu made an, eſtate 

Wy, ncle for. term dy 382 (c) 16 K. l. vouch, 87. 

of life „ or in il, ſa- ai the warranip t. 8882 
ving the reyerſion, &c. 1 E.3, Counter plea de 
or 4 95 10 tail to the „A n thfroferha wan s bes. vate. 
Uncle ,-or a Leaſe. for marry . 8 


Vouch. 10g. 31 K. 3. ib. 25. 
43 E. 3.7. 44 K. 3. 38. 
$2 E. 3. Voucher 102. 


term of life , the Ke- 
ney wY, ce. In 
this caſe the warranty not 
is not altogether taken {7 
away, but is put in ſuſ- oy 41 1 
nee during the eſtate With wartanty, aud they in- 
that the Uncle hach. ih sdb 
For after that, that the felf and-his, wife 
Uncle is dead without 
iſlue, &c. then he in the 
Reverſion, or he in the 


Ude, () 4 Z. 2. Voucher 243. 246. 


- 


* 


D ' . 5 1. ; E 

venitre ſa (n) Temps F. T. Gard.1,3. 
if God 31 E. I. Brief 871. 8 E. 2. 1 
Vouck, 235. 1 E. 3.9. ib, 13. 


0 . 11 — — 
Remainder ſhall bar fanty; d hecanner be ba- gha 
the iſſue in tail in his chiy without the, heir P1. Com- $rowels caſe per 

. at t - fo: n. 
Writ of Formedon by Broceſs ball be 2 


the collateral warran- Warder 


the Warranty 
made , as the Feoffee 


dect. 733.706. 


7.2. Youcher 23. 


92 25 E. 3. — 30. 
31. 3 E. 4. 23. 
19 4.3. 2. Pl. Cons. 88. b. 


(p) $E.2. Voucher 247. 


Vide 38 E.3-29+ b. Sitnile, 


(') Dame Hates caſe in 
pl. Corb. fol. a62. 


(gs E.3. Judgm. 25. 


(r) 15 R. 3. Petition 2. 


Cap. t 3. Of Warranty. Seck. 745. 


mae tau hall not be te: rantie fuit fait, tome le Feof- hath himſelf. cafe 


ante Bal reer - fix aboit de lup, Cauſa patet. pat. 


gainſt the iſſue in tail and 14 
be take adva of his warranty » if any he hath , and after in a Formetſon bꝛeught by 
the iſſue» the Diſcontinaee ſhall bar him tu reſpec of the warranty and aſſets; and lo every 


Seck. 745; 4 ; 


b releaſe fait per ¶ I Tem, fi le Uncle A Lo, if the Uncle af: 
A lu one garranty. apꝛes tiel feof- ter ſuch feoffment 


— — — u fement fait oue Gar- made with Warranty 
leaſe. of # * 7 
ail read befozcin this Chap Tantie, ou releaſe fait or a Releaſe made by 


_ ; lup .oue Garrantie him with Warranty, be 
¶ Soit attaint = Ee krinint de felony, attaint of —— cute 
lony, on utlage , &c. gu utlage de felony, lawed of felony , ſuch 


IS — 1.iel tollateral Gar- collaterall Warranty 
Attatnvers z the one is after rantie'ne barre mp, ſhall not bar nor grieve © 


apparence , and that in thie ne grieveral' iſſue en the iſſue in the tail; fot 
— ee letaile, pur teo, que this that by the attain- 
other upon Mꝛoceſs to de Dut= per le àttainder de fe- der of felony the blood 
lawsd which is 2 xn le lank eft coz- is corrupted between 


Law. But 
d heres a — Lal rupt enter eur; tr. them, &c. 
as to fozfeiture ot Land 1 7.15 ts þ 
between an 9 1 be Outlawze upon an Appeal and upon an Jnditenient ; 
foz in the caſe of an Appeal, The Defendant Mall fozfeit no lands , but ſuch as he had at 
the time of the Outlawzy pzonouncedz/ but itt caſe of Jnditement , ſuch as he had at the time 
ok the felony committed; and the reaſon of this diberſity is evident, foz that in the caſe of Jp- 
rigs An rehab nyo peru when the felony was done; and therefoze of neceſ= 
it muſt relate in that caſe onely to the judgment of the Outlawzy : but in the caſe of Jn- 

ditement there ia a certain time alledged ; and therefoze in that caſe it ſhall relate to the time 
allevged in the Ynditement when the felony was committed. But in the caſe of the Indite⸗ 
ment there is alſo a diverſity to be obſerved ; (o/ foz as hath been ſaid . it ſhall relate to the 
time alledged in the Ynvitement fot avoiving of eſtates» charges » and incumbzances made by 
the Felon after the Felony committed; but foz the mean yzvfirs of the Land it Wall relate only 
fo the judgment » alwell in this caſe of Outlawzy » as in other caſes, And where Littleton 
ſaith (Artaint de felony) if a man be convicted of fellony- by verdict and delibered to the 
Oꝛdinary to make purgation (5) he cannot be vonched , foz that the time of his Purgation 
(it any Gout be) is uncertain , and the demandant cannot be delayed upon ſuch an uncer⸗ 
tainty; but the Tenant is not without remedy > foz he may have his Warrantia cartz. 
| C Ait aint. Ot this wo hath been ſpoken in the ſecond Book » in the Chapter of 
Uillat eo | . . 
Upon ſeveral Attainders of Felonies-» there lie thꝛee ſeveral Uzits of Eſcheat» viz. 

(*) Firſt » when he hath ju it to be hanged. Secondly » ' when he is Dutlawed. 
Thirdly» when he abjureth the Realm. - 1 

(q) The Detendant in an Appeal of Death bid wage battcl · and was flatu in the ficld» 
pet judgment was given that he ſhould be hanged » and the Juſtices ſaid that it is alroge= 
ther neceſtary, that ſuch a Judgment be given; fo: othermiſe the Lozd could not habe a 
whit of Elcheat. (t) And in Eire it hath been ſeen, that a man hath been actaintey after his 
death» by pzeſentment» cc. The difference between a man attaiuted and conviced » is » that 
a man is ſaid convict befoze he hath judgement ; as if a man be convic by Confeſſion». 
Uerdict, oz Beercancy, And when he hath his judgment upon the Wetdice» — 


Libez. Of Warranty. Sect. q. 381 


Recreancy,. 02 upon the Outtawzy, oz ahjuration, then is he-ſaid to be attalnt And 10 
the Law take nan this day notwithſt anden () ſame diverſity of- aint ans in aur Boks. 66 E13. 3 E;. 
Ik a Felan be convicted be verdi, Confeſſion, op recreaney,. he doth:foxfeit big Hoods Coma 365. 1 E. 2. ibid. 


and Chattels #c, pieſentle, (c) Foz where areaſon. hath been ysi{Ded-tn our Books, 293. 24 Hl. . 
the pꝛaying of his Clergy, was a refuſal of the ju dgement ot the Law, and in taty; DD 


and foz that cauſe he fozfeited his goods and chatteis, that doth. not hol d, faꝝ it a man be con⸗ 
dia of petit Treaſon,oz murder, oz any other: crime, fog which he cannot have his-Clergy, + 
pet by the very conviction he fo: feiceth his Goods and C hattels befoze attatnder. Jad (4) (x Stapf Pl. Cor. ſol 193 
Scanf ud (ſpeaking of a Fetan convie by verhic) faith, that ha hall fozfeit hi gods, which 2 T 119. Foalies 
he had at the time of the verdict given, which is the conviction in that caſe, and by the Ka- ©. vide 7 H. 4.41. 
tutrof 1 K. 3 cap. 3. no Sheniff, Barltite, gc. Watt ſeiſe the goods of a defote he be 
convicted of the Felony, whereby it appeareth that the gods may be ſeiſed as foefeit after X 
conviction. And the (Y old ſtatute is wozthy of nothing. Pcoviſum eſt in curia noltra coram ju · 3 
ſticiatiis noſtris, quod de cetero nullus homo captus pro morie hominis. vel alia felonia pro qua debet im- — "ee 5 
priſonari, difle ili ur de terris de tenementis vel catallu ſuis quouſque conyictus fucrir, as by a con- Charta fol. 56. mp 
vicklon of a feton, his goods and chattels are fozfeited, but by attainder, that is by Judg- ' 
ment given, his Lands and Tenements are fozfeited, and his blod cozrugted and not be= 


fozr. 

(Ik the party upon his arraignment refufe to anſwer accozding to Law, nothing; 4 
he ſhall not be adjudged ta be hanged, but foz his contempt-to paine ort red p ch 903k MINE Pl, Cor, 435. 
uo attainder fo; the Felony, noz fozfetture of his lands erg prays of But in cale 
of High Trealon, if the party refuſe to anſwer accozding to Law, oz ſay nothing, he thall 
—_— judgement by attainder, as if he had been conviced by verdict oz confeſſion, 

Felony (*) Ex vi termini fignificat quadliber capitale cximen ſelleo animo perpetritum, tn (*) Glanvil.lib.14.c.: 54 
which ſenſe murder is ſaid to be done per feloniam, and is fo app:0p2 tated by Rats ag tclonice Na Ibr. ca. 25. W. — 4 
cannot be ex pꝛeſſed be any other wozd. (a) Ind in ancient times this wozd (Fclonice) was 95 14 5 * 
of la large an extent as it included Htgh Treaſon, and therefoze in our ancient tap, PL; Cor, .. 
by the par don of all Felonies, High Treaſon, oz counterfeiting of the great cal, 255 $ H. 4, 3, 
the Kings Coine ec, was pardoned, (b) But afterwards it was reſolved, that in the 
Pardon oz Charter, this wozd (Felony) ſhould only extend to common Felonies, and 


high Treaſon ſhould not be compzehended under the ſawe, & therefoze ought-to be ſpecially 
named, and yet that a pardon of ali felonies ſhould extend to petit Treaſon, wherofoze by 
the Law at this day under the wozd (Felony) in Commiſſions, ec. is tucluded petit Trea= 


he 


» Robbery, Rape, gc. Chance=mediy; 
e crimes foz the. which any ſhall have (c) Stanf. przr. 45. b. 


16 k. 3. Corea. 1.6. K 
3 E.z. Coron, 30 


ſon, Murder, Homicide, burning of Houſeg, Burgi 
ſe defendendo, and petit Larceny. (c) Foz ſuch of the | 
this Judgment, To de hanged by the neck «tl1 he be dead he ſhalt fozfoit ali his lands in te 
umple, and his goods and chattels: fo: Felony by Chance:zmediy, ox ſe defendendo oz petit 
Larceny, he ſhall fozfeit his goods and chatteis, and na lands of any eſtate of Freehold ot 
Inheritance. Ind all Felonies punichable accozding to the courſe of the Common Law, ave 
either by the Common Luw, 02 by ſtatute. There is alſo a Felony puniſhable by the Civil 
Law, becauſe it is done upon the High. See, as Pyracy, Robbery, oz Murder, whereof 
the Common Lat did take uo notice, becauſe it could not he tried by ewelve men. Jfthis 
Pyracy be tried befoze the Loꝛd Admiral in the Court of the Ydmiralty, accozding to the 
Civil Law, and the Deltyquents there attainted,yet ſhall it wozk ns cozruption of bloed, nog 
fozfciture of his lands, otherwiſe tt ig if he br attainted befoze Commiſſioners by force of 
the Otatute of (d) 28 4,8. Pe the expze(s purview of that ſtatate about che end of the reign 4 1 Hl. l. cap, 15, 
of Queen EIN. certain Engliſh Pyrars that had robbed on the Sea Merchants of Ve- 
nice tn amity with the Quan being not known, abrained a Cozonation Pardon, whereby 
amougs other things t he King pardoned them all Felonies, It was (e)refolved by ali the (ey. Jac Regis, 
Judges of England upon canference and adviſement, that this did not pardon the Ppracy, | 
to ſceng it was no Felony whe reot᷑ the Common Law to conuſance, a the Satute of 28 Hs Vide Mich, 7 & 8 Biz. 
did not alter the offence, but oꝛ dain a trial and inflict. puniſhments. cherefoze it ought to be Pier NW 
pardoned eſpecially, 02 by wozds which tantamount, and not by the general name of Felony, '4 I. Pier 305. 
and accoꝛ diug to this reſolution the Delinquents were attainted — 101 
Pyrate cometh of the woꝛd 75/2715, which ugniſleth a Rover at Sea. ot Hereſſe, (f) statute de Magna 
92 bræmunire, woxheth uo coxruption of blood, noz herefle, fo:feiture of lands, but in cafe of * = vert 1. 
præmunire, foꝛ feiture of lands in c imple, but not of lands in taile, as fozmeriy hath been 33 z. 2.609% 8 
ſatd, ( By ſome ſtatutes it is ſaid, Sur forfeiture de corps & de avoire,0z Sub faris faura omnium (3) W. 2. ca. 34. Rot. Par, 
quæ in poteſtite ſug obtinet, 02 to be at the Rings will, body, lands & goods, and the like, cheſe 25 E. 1. 1 E.. de ſrang. 
are not extended to the loſs of life oꝛ member, but to impꝛiſonment, lands and gods. (e ut — E. 3. ca. 40. 
it an Id of Parliament ſaith, Eeit judgement de vie & member, 02 ſubear judicium vr wel * — 
membrotum, in that oaſe judgment of death ſhall 3 as in caſe of Felony,yiz.that he - ür. Co an. 3203 9.84.26 


Lib. 3. Cap 13. Of Warranty. Sec. 46. 


hanged by the neck till he be de ad, end ccnſequently his bicod is certupted, (cg our Juthoz 
here ſaith) and ſhall fozfeit as in the caſe of Felony, 

(b)Bca&.l.;.fols45, (hb) There1s alſo a Court of thr Conftable and Marſhal,who have Conuſance of Con⸗ 
4 E-3.3.13 K. . c a tracts, of De ds ot Arms, and of war out of the Realm, and alſo ot things touching war 
Kot. Par. 44 rer within the Realia, which may not be determined oz oz diſcuſled by the Common Law, and 
ow e Wel. Alſo all Appeals of offences done out of the Realm, and they pzoced accoꝛding to the Ci- 
$ K. x. nu. 3 l. forcelc. c. bil Law: but theſe things moze pꝛoperly pertain to another kind of Treatiſe; and there= 
32· Kot. Far .: t1.4.74 foe I ſhall ſpeak no moze thereof in this place, but only foz the ſatisfaction of the ftudioug 
24 11-4 34-30 He.» Reader, to quote ſome Authozities of Law touching the jurigdiction of that Court 5 that he 
Abr b Co. may have ſome taſte thereof, 
196,40Varl. 1 46. - In the ſame manner it is if a man be attainted of High Treaſon, the Warranty is alto 


nu. p. Kot. arl. 3 H. 4. dete ated. 
nu 39. Kot. Vat. 9 ti. 4. L b u &c * Aptly is a man ſaid to be att 

M. 4.8 H.6 num. j. (L Le ſante eff corrupt enter eux, &c. p | a(tited ; arrin.. 
2 Rac — Rus, for - by 105 attainder of treaſon oz Felony his blood is ſo tained and £c9}1upted; ag 
1 per \avaloc. firſt, his childzen cannot be hetrs to him, noz to any other Anceſtoz; and there koze the war= 
5 2 7.1. alta: to Fanty cannot binde, toz thereby Heirs only are to be bound. | 
n SCac.le Count de Decondly, J# he were noble oz — ——— and 2 — — _ — by 
Kenrs caſe. P. 9 f. 3. this attainder made baſe and ignoble, in re or any 3 Gentry which they had 
cor, Keg, NN by their birth, | 
— 1 3.  Thirdly,This cozruptton of blood is fs high that regularly it cannot abſolutely be lalved 
kortiaers cale, kor but by Authozit of Parliament : Ali which is implied in the ſame (Kc. 
rarl. 2 3. 3 E. nu 13. Le 
Countac de Aruadcls 
Calc 


„ Secte 746, 747. 
4. 4. „ide Lt l. lib. 1. in 


the Chap of Dower. C E iſſue en Tail C Tem, ſi Tenant At if Tenant in 
L port enter. And in Taile ſoit vil. Tail be diſſeiſed, 
the reaſon is, Foz that by ſeiſie, æ puis fait relea. and after make a Re- 
A = the 7 2 ſe al Dilleiſoz ove Gar- leaſe to the Diſſeiſor 
but a releaſe without war⸗ \Tantie en kb, & puis le wich Warranty in Fee, 
ranty, foz albeit the warran- Tehant en tayle eſt at- and after the Tenant in 
2. — — — tatnt, ou utlage de Fe- tail is attaint or outlaw- 
no diſcontinuance , unleſs it lony, & ad iſſue & m- ed of Felony, and hath 
delcendeth upon the ilue in xy, en ceſt caſe liſſue ifſue and dieth; In this 
—— — rene en taile poſt enter ſur caſe the Iſſue in Tail 
lite of the Tenant in tali, le dilleiſ0z. Et la cauſe may enter upon the Diſ- 


| _ dilrontinuance is lor: 
— 4 and iris 4 the elt pur ceo que rien fait ſeiſor : and the cauſe 


ll hath fue, and Dilcontinuance en ceſt is, for this; that no- 
— che Wadi caſe foz\que le Garran- thing maketh Diſconti- 


with warranty, and after is {£5 2. the 
e attameed of felony, and ak. tle, © Oarrantie ne poit nuance in this caſe bur 


5:45. tex obtaineth his pardon and delcender al Jſſue in che Warranty, and 
Das gts cus. Meth, the (Cue in tail may Taille, pur ceo que le Warranty may not de- 


20. 26. Aſſ. 2. 49. Ail. 4. nter; & fo: the Pardon doth 4 | 7 
5g bee, wet retoze the bleod as co che lane elt cotupt per- ſcend to. the Iſſue i 


Waloohans caſe. 1.2 Warranty, no maketh the enter celuy que fiſt le Tail, for this , that the 
Veſcent.br.54. van ue Jae in that caſe inherita= Garrantie, & Jſue en Blood is corrupt be- 
Cor, 957186. sec in che ge to the warranty. But if 3 de 
C hap. of Tenant by the Taile. tween him that made 
Curkecke coach, the Iſlue in tail in that caſe 
* 3 ing had been attainted of Felo- the Warranty 3 and the 

ny in the life of his Father, Iſſue in Tail, 

and obt / ined his Charter of 

pardon, and then his Fa- 

ther had died, the I- 

ſue cannot enter into the 


Sea, 


© # www 


— SS 6 WW 


| ceo 
tainder de ſon pier 


Lib:3: 


Of Warranty, 


ect. 747, 


C Ar le Garran⸗ 

ty touts faits 
demurt ale Common 
Ley, c la Common 
Lep eſt , Que quant 
home eſt attaint ou 


 utlage de Felonte, quel 


ie eſt un at- 
tainder en Ley, que le 
ſanke perenter Luy 4 
ſons fits, & touts au- 
ters queur ſerra dits 
ar ge leg 
| r 
deſcent poit deſcender 
a aſcun que poit eſtre 
dit fon heire per le 
Feme de tiel home 
que iſſint eſt attaint 
jammes endow 8 
Tenements ſa baron 
iſſent attaint. Et la 
cauſe eff pur ces que 
homes pluis eſchue- 
rent de fait aſcuns fe- 
Eo qual 
e quant a les te- 
nements tales neſt 
pas en tiel cas barre, 
pur ceo que eſt inherif 
per fozce de le _ 
tute, E per 
court? be Common 


— t pur ceo tiel 


at- 
ou 
de fon anceſtoz en le 
Taille ne Lu ouſter de 
ſon dzsit per fozce de 
le taile, 4c. 


endow, Cc. It is to be obſerved, that the Audgement 
Chat her be Hanged by the neck until he be 


F. the Wartanty 
alwayes abideth at 
the Common Law ; 
and the Common Law 
is ſuch, that when a 
man is attaint or out- 
lawed of felony, which 
Outlawrie is an Ar- 
tainder in Law, thar 
the blood between him 
and his ſonne, and all 


others which ſhall be. 


ſaid 2 — is COr- 
rupt that nothing 
by deſcent may de- 
ſcend to —_ may 
be ſaid his Heire by the 
Common Law : And 
the wife of ſuch a man 
that is ſo attaint ſhall 


never be endowed of 


the Tenements of her 
husband ſo attainted. 
And the cauſe is, for 
that men ſhould more 


eſchew to commit Fe- 


lonies, But the iſſue 
in Taile as to the Tene- 
ments tailed is not in 
ſuch caſe barred , be- 
cauſe he is inheritable 
by force of the Statute, 
and not by the courſe 
of the Common Law; 
And therefore ſuch at- 
tainder of his Father 
or of his Anceſtor in 
the Taile ſhall not put 
him aur of his Right 


by force of the Taile E 
& c. me que 
Sc. 
dead, but implicacive, ( 
Irs 2 


f 
iy 


= 
F 


. 


5 
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FTI xt 


rupted not 

and adout to 
tne of — 
ta the cafe of — 
nant in tatie of 
dis 
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; 
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5 
b 
x£ 


by the warvancy 

pardon he 22 
whole dlood upwards re= 
— 22 
+. and tf his — —— 
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iCae defoze 
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Lib:3.Cap.13. 


(D 5 L.;. 14. 9E. 3. 23. 


(k)7 H. . 18. 19 H. 6. 7 1. 
bee Lit, lib, 4» cap, Dew. 
ted. 33. 


I) 26. H. . eap. 23. 
* K. S. c. 3g. 5 1.6. 
tap. 11. 


(m) teamf.PI.Cor, 195. 


(a) 1 L. c. c. 13. 5 K. 6. 
. 7 I. cap. 1. & i bs 
— El, cap. 1. 1 M. . 


45 1.3. 33. Vide 
in the Chaprer of 


Alban caſc. 46 B. — 
Re- 
leaſes. Sets508. 


Of Warranty, Sect. 738. 


puniſhed frtt in his wife, That he ſhall loſe her dower. Decondly, in dis childzen, Chat 
they ſhall become baſe and 1gnoble, us hath been ſaid. Thirdly, that he ſhall loſe his potte> 
rity,foz his blood ts tained a coxrupted, that they cannot inherit unto him oz any other In⸗ 
ceſtoz, Fourthle, that he all foꝛt᷑eit ali his lands and rencments which he bath in fer, and 
which he hath tn taile, foz term of his lite. And fifthly, ali his goods and chattels. Ind 
thus ſevere it was at the Common I au, and the reaſon hereof was, that men ſhould fear to 
commit Felonyuc pœna ad paucos, metus ad omnes petveniat. Ind ſo it is truly ſaid, Et ſi mcliors 
ſunc quos dueit amor, tamen plures ſunr quos corrigit timer. And ſo it ig à fortiori tu caſe of High 
Treaſon, But ſome Aux of Paritamont have altered the Common Law in ſome of theſe 
points. Firft, by the Statute of Dong Conditionalibus, Lands intatled were not fo; 

neither foz Felony, not foz Treaſon, but foz the life of Tenant in Tatle ; This dc was 
— — Edward the firft, who (as our Boks () ſpeak) was the moſt ſage King that 
ever as: (c) And the cauſe wherefoze this ſtature was m ade, was to p;eſerve the inheritance 
tn the bi@d of them to whom the gife was made, notwithſtanding any attai udet of Felony a 
Trenſon, Ind this Ad in Hiltozy is called Gentilitium muuicipzle. Foz that be chi Ia the 
families of many Noblemen 2 Gentlemen were continued & pzeſerved ts their poſterities. 
And this Law continued in fozce from the thirteenth year of King Edward the firft, until 
the (1) twenty uxth year at King Henry the eighth, when by Ac of Parliament Estates in 
Calle are fozfeited by attaiuder of High Treaſon, But as to Felonies(whereof our Buthoz 
here ſpeakech) the ſtatute of Donis Condicionalibus doth vet remain th fozce. ſo as fo: attatu- 
der of Felone lands or tenements entailed are not fozfeited, but only (as hath been ſaid) 
durtng the lite of Tenant in Tail, but the Inheritance 4s pzeſerved fo; the JCues., 

( m / The wife of a man attatuted of high Treaſon oꝛ petit Treaſon, ſhall not be received 
to demand dower, unleſs it be in certain caſes ſpecially pzovided fot, But the wife of a 
perſon attainted of Pilpzilion of Treaſon, Murther, oꝛ Felony, is dowable lace our Na- 
thoz wzote, (n) by the ſtatute in that caſe made and pzovided, which is moze favourable to 
the woman than the Common Law was. 

(o) Ie a Setgniozy be granted with warranty and the Trnancy eſchrat, the Seigniory 
whereunto the warranty was annexed is extine, and conſequently the warranty defeated 
and tt ſhall not extend to the land, Et fc ſimilibus. . 


It acollateral Bnceftoz releale with warranty, and enter into Religion, now the war= 
ranty doth bind, but if after he be deratgned, now it is defeated. 


Sea. 748 5 


4 having ſpoken 
in what caſes warran= 
ties may be defeated and ex⸗ 
tinguiſhed by matter in law, 
now he ſheweth how a war= 


Firf, By a releaſe of all 
warranties. 
1 By a teleaſe of 
Covenants real. E 
Bud thirdly, By a releaſe 
of all demands. : 
Cq) It a man make a gift 


of the gy non a not 
barre . Ida no moze 
- his Rericaſe Hail = 


C T Tem, fi Tenant 
. en le Tale en- 
feoffa fon Uncle, le 
quel enfeoffa un au- 
— en = — — ec. 
apes le feoſfæ per 5 
kait releſſa a 3 Uncle 
touts manners des 
Garranttes, ou touts 
manners de Cove- 
nants real, ou touts 
manners de dbes, per 
tiel Releaſe le Gar- 
rantte eſt extina. Et 
ſi le Gartantie en cel 
cale ſoit pleade cn- 
vers le heire en taile, 
que pozta ſon Biete 


Lſo if Tenant in 

Taile enfeoffs his 
Uncle, which infcoffs 
another in fee with 
warranty, if after the 
feoffee by his Deed te- 
leaſe to his Uncle all 
manner of warranties, 
or all manner of Co- 
venants reals, or all 
manner of Demands, 
by ſuch releaſe the 
Warrantie is extinct. 
And if the Warranty 
in this caſe be plea- 
ded againſt the Heire 
in Taile that bringeth 
his VVrie of Ferme- 


aus to bzing an attaint upon a falſe Uerdice, oz « writ of Erroz upon an erroneous 


Judgment 


re fate ©... AA ꝶꝶq— AA. aq 3 a» 


Lib. z. 

de Formedon Þ barrer 
le heire de (on action, ſi 
[heire avoit le dit re⸗ 
leas, & ceo ple daſt, il 
defetera le plee en 
barre, cc. Et mults au- 
ters caſes & mat- 
ters y ſont, per queut 
home poit defeater gar- 
rantie, ec. 


Of Warranty: 


don, to bar the heir of 
his action, if the heir 
have and plead the aid 
releaſe, &c. he (hall de- 
feat the plcain bar, &c. 
and many other caſes 
and matrers there 


whereby a man may de- 


feat a Warranty, c. 


the Feoffo:s the warranty, yet he ſhall vouch the other foz 
infeof two with warranty, and the one releafe the warranty, yet the other ſhall vouch foz 


his moyety. 


Seck. 748. 


judgment given againtt the 
Father, noz his gift can bar 
the iſſue of the ded that cre⸗ 
ates the ſtate tail, noz of any 
other Deed neceſary foz de= 
"C of the geg 1 
Apres le feoffe releſſa. 
ee here putteth his caſe 


be , where one is bound to war= 


rant: put the caſe (r) t 
that two make a feoffment tn 
fee, and warrant the Land to 
the ſeoffee and his heirs, and 
the Feoffee releaſe to one of 


the moyety. And ſo it is it one 


Si le herre avoit le dit releaſe, &c. Heri it appeareth that the releaſe being 


made to the Uncle being his Anceſtoz, 


the deed doth after the — of the Uncle belong 


to him, and therefoze he cannot plead it, unleſs he ſheweth it foz : 
C Et mults auters caſes & matters y ſont per quenx home pait defeater Gar- 


rantie, 8c, As namely by a Defeaſance as other things 


ranty may loſe his fo:ce by taking beneflt of the ſame, In a 
and at the Sequarur ſub ſuo periculo, the 
the Demandant hath judgment ag 


bꝛings a Scire facias againſt the Tenant to have Execution, in this caſe the tenant 


Warrantia Chartæ. And if in that caſe a ſtranger had bzought a Præcipe 
might have vouched again, toꝛ by the judgment given again the 
not his fo:ce 3 but if the Tenant had judgment 

ſhould never vouch agatn by reaſon of that warranty , becauſe he had taken 


again& the vouchs , he 
advantage of 


the warranty. Ind it is to be obſerved, that upon the p:oceſs of Summoness ad warravtizanduri 
it the Dheriff return the Uouche ſummoned, and he make default , the Tenant ſhall have 
a Capias ad valentiam, but if he return that the Aouche᷑ had nothing, then after the Sicut z- 


lias & pluries a Sequarur ſub ſuo periculo ſhall iſſue, and there if 
Tenant ſhall not have judgment to recover in value,foz he 
peareth of recoꝛd that he hath nothing, but in the Capias ad valentiam it that he had 
aſſets, and he had been ſummoned befoze : but in ſome ſpecial caſes there ſhall. be two reco= 
veries in value upon one warranty. Ys tf a difſeiſoz give 
and to the Hetrs of the husband, the hugband alteneth in fee with warranty and dieth,t 


lands to the 


the Aouc he make default , ths 
was never ſummoned; and it ap⸗ 


and wife, 
he 


wife bzingeth a Cui in vita, the Tenant vouch and recovereth in value, if after the death of 
the wife , the Diſſeiſc bꝛing a prxcipe againſt the al tene, he ſhall vouch end recover in ya= 


lue again. 


(O So it is where the wife b:ingeth a wzit of dower again& the alten 
in value, and after her death he ſhall recover in value again, upon the ſame 1 
In the ſame manner it is if a man be ſeiſed of a rent by a Defeaſible title, and releaſeth 


to the tenant of the land all his right in the land, and warranteth the land to him and his 
hetrs,tf he be impleaded foꝛ the Rent, he ſhall vouch and recover in value foz the Rent;and 
if after he be impleaded foꝛ the Land, he ſhall vouch e recover in value again foz the land: 


but in theſe and the like caſes, the reaſon is in reſpec of the ſeveral eftates 


recovered ; but 


koꝛ one and the ſame eftate he ſhall never recover but ance in value; and though the land re= 
covered in value be evicted, pet ſhall he never take benefft of the warranty after. Ind as 
warranties may be defeated in the whole, ſo they may be defeated as to part of the benefit 
that may be taken of the ſartir, (t) As hs that hath a warranty may make a defeaſance 


to take any benefit by way of voucher : Jn the like manner that he ſhall take no 


by way of Warrantia Chattæ, oz by way of Rebutter. 


XXII 3 


Sed. 


(r)45 E. 3.13. 


gs calc, 


393 


— mar. Alto a war- 4, E. 3.5. pl. Com. in 
enant and the Uouches made default , — 
the Tenant. And afterwards the 


» he ſhall recover (145 E. 3. Voucher. 24 
warranty 


Lib.3.C ap.13- 


Temps E. 1. Gar. 89. 34. 
E. 1. ibid. 88. 11 E. 2. 
ibid. d 3.4 E. 3.24.3 . 3: 
14.40 E. 3.5. 14 H. 4 
39.24. H. . tail. Br. 33 4 
Mar- Dier. 139. Lib. 10. 
fol. 35, 38. in Mary 
Portingtons caſe. 


CLlere Liccleton ſhowrth, 

at in the ſame man= 
ner that a collateral war⸗ 
xanty may be defeated by 
matter in deed, 02 by matter 
in Law; ſo may to all (ntents 
and purpoles a lineal war⸗ 
ranty, whereof he putteth an 
example of a lineal wat ran⸗ 
ty and aſſets. 


C Et un lizeal Gar- 
rantie, & c. ouſque ceo 


.que Aſſets la luj deſcen- 


diſt, & c. here it appeareth 
by Littleton, that a lineal 
Warranty c aſſets is a god 
plea in a Formedon in the de⸗ 
ſcender. wherein it is to be 
known, that it tenant in tati 
alieneth wtth warranty, and 
leave aſſets to deſcend, it the 
iſſue in tail doth alien the aſ- 
ſets and die, the iſſue of that 
(Cue ſhall recover the land, 
becauſe the lineal warranty 
deſcendeth only to him with⸗ 
out aflets , foz neither the 
pleading of the warranty 
without the aflets , noz the 
aſſets without the warranty 
is any bar in the Formedon in 
the deſcender, But tf the il⸗ 
ſue to whom the warranty E 
aſſets deſcended had bzought 
a Formedon,and by Judgment 
Had been barred by reaſon of 
the warranty & Aſſets ; Jn 
that caſe albeit He alteneth 
the Aſſets, yet the eftate tatl 


is barred foz ever : foz a bar in 


Of Warranty. 


Seck. 749. 


C Ex eſt aſcavoir , 

- que en meline te 
manner come garran- 
tie collateral poit eſtre 
defeat per matter en 
fait, ou enley , en meſ[- 
me le manner poit li⸗ 
neal garrantte eſtre de⸗ 
feat, c. Car 1 lheire 
en tail pozta bꝛiete de 
Formedon, & un lineal 
ſter enheritable per foz- 
ce de le Taile, ſoit ple- 
de envers luy, ove ceo 
que aflets a luy deſcen- 
diſt de fee ſimple., < il 
ad per meſine launce- 
ſter que fiſt le garran- 
tie, (> Theire i eſt de- 
mandant poit adnuller, 
et defeater le garran- 
tie ceo ſuſfiſt a luy. Car 
le deſcent des auters 
tenements de Fee ſim- 
ple ne fait riens p bar- 
rer theire ſans le gar- 
rantie, tc. 


a Formedon in the Deſcender , which is a writ of the highelt 
nature that an iſſue in tail can have, is a good bar in any other Formedon in the Deſcender, 


bzought afterwards upon the ſame gift. 


Seft.749; 


Nd it is to be un- 
derſtood, that in 
the ſame manner as the 
Collateral warranty 
may be defeated , by 
matter in Deed, or in 
Lawzin the ſame manner 
may a lineal Warranty 
be defeated, &c. For if 
the heir in tail bringeth 
a writ of Formedon, and 
a lineal warrantie of his 
Anceſtor inheritable b 
force of the Tail be 
pleaded againſt him, 
with this that aſsets de- 
ſcended to him of fee 
ſimple , which he hath 
by the ſame Anceſtor 
that made the warran- 
ty, if the Heir that is 
demandant may adnul 
and defeat the warran- 
ty, that ſufficeth him: 
For the deſcent of o- 
ther tenements of Fee. 
ſimple maketh nothing 
to bar the Heir withour 
the warranty, c. 


Toy mon fitz, &c. QC O jeo ay fait a Qw I have 


"A 


Here our Yuthoz toy mon fits made to thee 
— he. hath — trois livres. my ſon three Books, 


only his Son Richard, but eve-= 

ry ſtudent of the Law to be accounted his Son, and wozthily , fo2 that ſeeing our Yuthoz 
had the honourto be in his time the Father of the Law, and all good ſtudents in the Law 
juſtly account themſelves the ſons of the Law (foz otherwiſe they are not wozthy of the pꝛo⸗ 
feſſion ) our Þutho:,as a careful and pzovident father, as it hath manifeſtly ared, gave 
excellent inſtructions in theſehis Boks, both to his own Son, and to his adopted Mons, to 
make them from age to age the moze apt and able to underſtand the arguments and reaſons 


of the Law, 
Lig 


Lib.z: Tabula, 394 
C Le pziner Livre es des Eſfa- The firſt Book of Eſtates which 


tes que homes ount en terres ou te- men have in Lands and Tenements: 
nements : ceſtaſcavotr, That is to ſay, . 


2 


De Tenant en Fa ſimple 

De Tenant in Fee taile- 

De Tenant in Fee taile apꝛes poſſibilitie d iſſue erting, 
De Tenant per le Courteſie Dengleterre 

De Tenant en Dower 

De Tenant a Terme de vie 

De Terme pur terme des ans 

De Tenant a volunt per le Common Lep 

De Tenant a volunt per cuſtome del mannoꝛ 

De Tenant per le Uerge. 1 


OVG ö 


La ſecond Livre. 


De Homage Cap. 1. 
De Fealtie 

De Eſtuage 

De Service de Chivaler 
De Socage 

De Frankalmoigne 

De Homage aunceſtrel 
De Grand Serjeantte 
De Petit Serjeantie 
De Tenure en Burgage 10 
De Tenure en Qillenage . II 
DeRents. 12 


¶ Et ceuſt deur petits libres And theſe two little Books I have 
jeo ay fait a toy, pur le melioꝛ en · made to thee , for the better underſtan- 
tender de certain Chapters de le ding of certain Chapters of the anci- 
antient Livre de Tenures. ent Book of Tenures. 


C Melior entender, & c. And theſe Jnftitutes have J collecked and publiſhed to 
the end that theſe ther Books of our Yuthoz may be better underſtood of the Studious 


Reader. 8 

Ancient Livre des Tenures. This Boch mar well be accounted ancient;foz it Fix in his profige of 
was compoſed in the reign of King Edward the third, (as Juftice Firtherberr ſaith } by a his N,b, 
grave and diſcreet man, 


Sees 


Le tierce Livre. 


De Parceners ſonlonque le courſe del Common Ley 9 


De Joyntenants 


Epilogus, 


De Parceners ſolonque le cuſtome 


De Tenants en Common 


De Eſtates de terres c tenements 
De Deſcent que tollent entries 


De Continual Clatme 


De Releaſes 
De Confirmations 
De Attoznements 


De Dilcontinuances 


De Remitters. 
De Garranties. 


C Eo ze voile enpren- 

e4er ne preſumer, &c. 
Her obſerve the great mo⸗ 
deſkp and mildneſs of our 
Juthoz , which is wozthy of 
imitation ; foz Nulla virus » 
nullz ſcientia locum ſuum & dig- 
nitate m conſetvare poteſt ſine mo- 
deſtia. Ind herein our Juthoz 
followeth the example of 
Moles, who wag a Judge, and 
the firſt wziter of Law,foz he 
wag mitiſſimus omnium homi- 
num qui fuerunt in tetris, as the 
holy Hiltozy of him. 


C' Les arguments 


les reaſons del Ley, & c. 
Ratio eſt animi Legis ; foz then 
are we ſaid to know the law, 
when we appꝛehend the rea⸗ 
ſon of the Law, that is, when 
we bzing the reaſon of the 
Law ſo to our own reaſon , 
that we perfectly underſtand 
it as our awn ; and then and 
never befo:ze , we Have ſuch 
an excellent and tnfeparahle 
pꝛoperty & ownerſhip there= 
in, as we can neither loſe it, 
noz auy man take it from us, 
& will direct us (the ſearn⸗ 
ing of the Law is ſo chatned 
together) in many other Ca⸗ 
cv. But it by pour (udte 
and induftry you make not 
the reaſon of the Law your 
own,tt is not poſſible foz you 


Epilogus. 


Ce ſaches mon 

Fits, Que jeo 
ne voll que tu croies, 
que tout ceo que jeo 
ay dit en les dits livres 
ſoit Ley, cat jeo ne 
ceo voile enpzender 
ne pꝛeſumer (3, moy. 
Mes de tiels choles 
que ne (ont pas Ley 
enquires , et en- 
des de mes ſages 
Maſters appziſes en 


la Ley, Nient meins 


coment que certaines 
choſes „ queur ſont 
motes et ſpeciſies en 
les dit Livres, ne 
ſont pas Ley, uncoze 
tielx choſes fetra toy 
plus apt et able de 
entender et appzen- 
der les arguments, 
t les reaſons del ley, 
cc. Car per les argu- 
ments et les reaſons 
en la Ley home pluis 
toft aviendza a le 


z Condition 


ND know my 

Son, that I would 
not have thee believe, 
that all which I have 
ſaid in theſe Books 
is Law, forl willnor 
preſume to take this 
upon me: but of thoſe 
things that are not 
Law , inquire and learn 
of my wiſe Maſters 
learned in the Law; 
notwithſtanding al- 
beir that certain things 
which arc moved and 
ſpecified in the ſaid 
Books, are not alto- 
gether Law, yet ſuch 
things ſhall make thee 
more apt, and able to 
underſtand and appre- 
hend the Arguments 
and the reaſons of the 
Law, Cc. For by the 
Arguments and Rea- 
ſons in the Law, 2 
man more ſooner ſhall 
come to the certain- 
cer: 


F pilogus.. 


ſertaintie & ala conu- tie and knowledge of 
ſance de la ley. the law. 


Lex plus laudatur quando rat tone prolatur. 


2 6 Jew 1 


elt, ſi ne ſoit bien bare, ne le ley bien conuſans diſputatioa · Ind another ſatth, (*) Jeo aye diſpute 
ceſt matter pur la apprender la ley. a one Authez harh made « moſt excellent Eptlogue 
0z Concluſion, with a grave advice and counſel, together with the reaſon thereof ; which 
all Students are to know and follow; and with Scire and ſequi. I til conciude our Ju- 


thozs Epilogue. 
| C Lex plus laudatur quando ratione probatar, 


This is the fourth time that our Juthoz hath cited verſes, 


ths like wor of 


rample of our wort | 2 oy — 
follow the grave and p example of our woz t pꝛe⸗ 
2 dave ſatd herrin to de ; 8 thts 
J may ſafely affirm, that is nothing herein, but may either open ſome windows of che 
Raw, to let in moze light | earch the Kew, 


| 


13 


i 


75 
Ls 
52 


Ut 


a 


395 


(* 44 £.3.2:. Kirtso, 


Vide Seck. 377. 


Vite See. 411.50 


To the READ ER 


Ourteous Reader, although] have ever 
obſerved true, what our honourable and 

grave Author intimates in the Con- 
clu ſion of this Work, That Tables and 
Abridgements are moſt profi table to the Ma- 
kers, Which indeed firſt gave life to my endea- 
vours in this Tas, yet the confidence that they 
are not altogether wnſerviceable to others, toge- 
ther with the undeniable impertunity of ſome 
eſpecial friends, hath now Wreſted that tothe 
public view Which was intended for private uſe. 
I hope the largeneſs of the Volume will Apolo- 
gixę for the length of the Table, and its Lan- 
guage ſpeak ſomewhat in excuſe of its prolixity, 
And 157 of the ſmalneſs of the Print, toge- 
ther with the mach matter couched in every line, 
I have obſerved ſome Notes or Figures for your 
more ſpeedy Direction, to what you are inqui fi- 
tive. Divide each Page with hour eye into three 
parts; and where jou meet with this note (t) it 
direaeth to the upper part, this note (*) to the 
middle part, and this () inviteth you tothe low- 
part of the Page; ſo that you may eaſily at the 
fir ſt view find What you deſire without the tedi- 
ous reading over the whole Page: and if you 
chance to miſs what 'you ſeek for in the Comment, 
the Text Will ſupply it unto you, or elſe the 
Printer ſhall be much to blame. Thus requeſting 
you to weigh theſe my Labours in the even ba- 
lance of your indifferent Fudgement, I ſubmit 
them toyonr cenſure, and take myleave. 


From the Inn, Temple. 


ITEALTTLLEIL ITITEEEEELETERELLELEEEELE: 


A TABLE. To the Firſt Part of the Inſtitutes of the LAWPES of 


ENGLAND, Alphabetically compoſed, 


T Abatement. 
HE Erymdlogy of the word, 134 bY © 
| The divers acceptations of the word, ind what 
ic properly ſignifies, 134bf 277 a* 
The difference between an abatement, di ſſeiſin, intryſian, 
deforcement, uſurpatien, and purpreſture, 277 a bf 


¶ Abatement of Writs. Vide tit. Writ, 
¶ Abbot, Vide tit. Corporation, 
ds ¶ Abejance, 
He Ggnifcation and derivation of the word, 34 , 
b. 
Where the frechold and inheritance of lands, &c. ſhall 
be in abejance, 34 b* N 
Where an eſtate of lands, &c. in abe jance may be aliened, 
or charged, and where not, 343 4 * T 
Where by the grant of tenant in tail of all his eſtate, or 
right to a diſſeiſot, the right of the title ſhall be in a- 
bejance, 345 abt / 
Where an entty ot claim by one chat hath no right ſhall 
gain an inheritance by wrong which is in abejance, 


263 bt ö 
The ice ſimple of the glebe in abejance, 341 A f *, vide 


tit. Paiſon, 
I Abettors. | 
Here the Def, in an appeal ſhall recover damages 


againſt che Plant. and where not, 138 b, 139 b * 
Vide Stat, 1. 2. Cap, 12. . 
q Ability. vide tit. Capacity, 
J Abjuration and exile, 
2 a perſon abjured or exiled is eſteemed in Law, 
133 a* | 


Where the wife of ſuch perſon may ſue and be ſued with- 
our naming her husband, 131 b J. 133 2 vide tit. 
Ceverture. 

What baniſhment ſhall be ſaid in Law a civill death, and 
what not, 133 a * 

¶ Abridgement. 
FX Here by the performanceor breach of a condition, 
rhe eſtate of a feeffee, &c. ſhall be abridged or 
enlarged, and where not, vide tit. Condition. 

Where the Lord may abridge the ancient ſervices of his 
tenant by a confirmation, but cannot teſerve new, vide 
tit. Confir mation. 

¶ Acceptance, 
107 Here the acceptance of a rent ſhall diſpenſe with a 
condition broken for non- pay ment, and where not 
211b J. 215 a f. vide tit, Condition. 

Where the acceptance of another thing in ſatisfaction 
ſhall be 2 good bar in debt, upon an obligat. and where 

not, 212 b*T. 213 4 
Where the acceptance of 'a lefſer ſumme in ſatisfaRion 
ſhall be a good bar and where not, 212 bY 
Where the acceptance of homage or tealry ſhall bar che 
Lord of his Eſchear, 268 a @ 

Where the acceptance of 2 tent ſhall bat the Lord of his 
Eſcheat, and where not, 168 1 J. bf 

Where the acceprarce of ſeryices by the hands of the ſe- 
affce of the temnt, ſhall exclude rhe Logd of his arexy» 


Where the icceprance of another ching, or eſtate, (hall 


pes incurred befor, and where not vide tit. duswie. 
Where the ac ce of the ſervices by the hands of the 


tenant aſter torcjudger of the meſne, ſhall conclude the 
Lord Paramount of the arrerages incurred before, and 
where not, 269 b | 


T 


bar the wife of her Dower, and where not, vide tit. 

Dower, 
Where a man ſhall be cemicted againſt his own accep- 
tante, vide tit. Renitter. - 

Whiere the acceprabce of rent the laſt day'ſkall be i bar to 
demand arrerages incurred before, vide tit, Arrerages. 
Where the acceptance of a new eſtate by leſſee for years, 

&c. ſhall be a ſurrender of the firſt, and where not, vid. 

e ſurrender by the lefſcr 
Where the acceprance of a iu t hall 
conclude him to bri anion ill, et oh 


22 acceſſaries may be, and in what not, 
573 


* 6 


Acte. 
| a quuntitie and contents, 1 4 


He Gabe n a8 

icon of an aRipn, 335 a f_ 

The divifioh of a&jons, 12 b C. 467 f 

The difference between an action and a writ, 269 t 

berween an action & an execution 259 a * 

A feint acti 

A falſe ade © 6 Ä 1 

In whar places and Counties actions ſhall be brought, 282 
a © b, per tot. pag» 8 

Where and what Wos, ſhall be brought is confinio c- 
mitatics, and where and what not, vide tit. Aſiſe. 

place or coun» 


time not craverſ{qble, if 
| writ d 13344 
Where by a teleaſe of all actions, cauſes of actions be te- 


ment cauſes of actions ate not contained, 235 a t 
He ere! kinks of HEE gaiaſt 
e ſe inds of writs of accomprt, and 1 

T whar pence ach wr lyech and ogainl wha at 
1722 

Where in an accomprane againſt one us Receiver he ſhall 
have allowance of cxpences and charges, and where 
S of goods ol 

Where an Accomprant ve allowance | ſtol- 
len and miſcarried; and where not, 89 40 

Where an Accompt lieth by and againſt an Executet of 
Adminiſtrator, and whete nor, 89g b * gob f * 

Where an accompt qd by one Joynrenanc or Tenant in 
common againſt his Companion, and where bot, 172 4 
J. 1 4 

A teleaſe of all duties no bar in an 2914 

Where in an Accompt as Ir may 
wage his law, and where not, 295 a * . Vide tit. - 


or f Lov. 
Where and »gainft whom a Capias licth in an Accompe, 
and where & againſt whygga not, W a U. ff. W ia. 


Aecompt 3gainlt Gardian in Socage, vide tit. Socage. 
qa Acquittance. 
XVllere an zcquittunce for rent due the laſt da) 


ſhall be a diſcharge for all arrcarages incurred 
before, v. tit. Arrerages. 


I Acquitall. 
He finifiertion und Jetivation of the word, 100, f 
The ſeveral kinds bf Atquitgls, ibid. 
Fo what tenure acquitall is incident, and to what not, 
100 U f. 101 4 * 


I Admeaſuretnent. 
Fo of dower where it lyeth by the gat- 
dian in chivalricy and where by the heir, 35 a * 


I Adminiſtratot, vide tit, Executor. 
F I Admitall; 
He Etymology of the word, 460 b * | 
How called anciently;and how at this day, 256 b * 
The juriſdiction of che Adthital court, und from what 
antiquity » and according to what Law they proceed, 
260 A C. b t. 391 a* 
¶ Admiſſion. 
THe deſcription and 1 7 of an admiſſion and inſtitu» 
tion of a Clerk, 344 2 
T Advoivſon. 
AP quid, & unde, 17 bY- 119 b* © 
The entiquity of rhe wotd, 17 b , 
How all vocutio medietatis,” and medietas advocationis dif- 
fer, 17 b C. 182 
Where an advowſon lies in tenure, 85 a 


— grant, and not in livery, 332 * 335 b* 


erc the diffciſce or iſſue in taile after diſcontinuance, 
may preſent to an adyowſan before recontinuance of 
the Manor, to which, &c. and where not, 307 a f 


b* 

Where and what act ſhall put che Patron out of poſſeſſi- 
on of an dvd on, and where and what not, 344 b *. 
v. tit. Ouire Imp, & Preſentation, 

Where an ſon ſhall be afſers, and how valucd, v. tit. 
Alſjcts. 

* in adyowſon at one turn may be appendant and 
at another in ꝑroſſe, vide tit. Appendants. 

Where an advowſen appendant ſhall paſs by grant of the 
manot witkout ( cum pertinent is) and where not, vide 
tit. Grants, & Pre ogarrve, 

Where and how Partition may be made of an adyewſon, 
and where it ſhall be good without deeds v. tit. Partition, 


|| Kquivocum quid, & quotuplex, 154 b, 
A Affiance, & affidare quid, 34. 4 
q Age. 
A Ot co alien or contract what our Law requires, and 
what ather Laws 78 b , 172 b J. vide tt. Infant. 
Age to do Knights ſervice, v. tzt. Knights ſervice. 
e ſeveral ages of a man to divers purpoſes, 78 bY. 
7092 
The divers ages af a woman to ſeveral purpoſes, 78 b. 
e to be profeſſed in Religion, vide tit. Profeſſon. 
te one Parcenet being an infant ſhall have her age, 
notwithſtanding the full age of her ſiſter, 164 a f. v. tit. 
Parall demurre. - 
A leaſe to one am Nis heirs pur anter wwe, the heit of the 
Lellce hall not have his age, 139 a T 
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Where a Baſtard ſhall have his a ge, 244 b f 

Where the Heir upon a diſcent by teaſon of the profeſe. 
— - uy Anceſtor in Religion ſhall haye his age, 
24 

Where tenant fox life ſutrender to him in the reyer:withs 
in age, he ſhall not have his age, 338. b f 
38127 

Where the heir ſhall have his age in « ceſſavit, 3590 h . 


38121 , 
| Agent and Patient. 


WW Here z woman may indow hee (lf de is plats 

beale, 39a J. b ö 

Where an Exccutor may pay himſelf by retainer, 2. fir. 
Executdr. | 

Where a man may youch himſelf and tecovet in nlue, 
vide fit. Voucher & rarrantie. 

Where a man may limit a remainder to himſelf, v. tir, 
Remainder, 

¶ Agreement and diſagreement, 

Here un infant or his beirs may diſagree to his 

own purchaſe, 2 b E 

2 of an Ideot or mad then to that of his anceſtor; 

The husband of the wife her ſelf after covercure to the 
purchaſe of the wife, 3 a f. vide tit coverture. 

Where an agreement to the entry or act of x ſtranger ſhall 
be 4s available, or prejudiciall to the party as his 
own act or eatty, and where not, 180 b & . 20711. 
245 a* 

Where the agreement to a conveyance whereby an eſtate 
is after caſt upon the dilleiſee or iſſue in tail ſhall hin- 
der a remirrer, 359 b f. vide tit, Remitter. 

Where the not agreeing to an eſtate caſt upon the tenam 
ſhall excuſe him of damages in a writ of entry, v. tit, 
Damages. 

Where a ſeme covert may diſagree to an eſtate detetmi- 
ned to ſave her ſelf from damages, 380 b * 

Where a warranty deſcending ſhall hinder the diſagree» 
ment of the feme to an eſtate made during coyetture, 
vide tit. Warranty, 

What act ſhall be ſaid a ſufficient agreement or diſagree. 
ment to an eſtate to determine an Election, and what 

Where vids tit. Eleftion, 2 2 : 

ere an agreement in the ablence of the party to whom, 
&c, ſhall be good, and where not, wide — — 

Where marriage infra annos nubiles ſhall be good by a- 
greement after, and where void by diſagreement, u. tit. 
Marriage, 

Where the diſcontinue of the husband make a leaſe to 
the wife, the diſagreement of the husband ſhalh not ouſt 
the Peme of her remitter, vide tit. Remicter. 


¶ Aide. 
Here a Parſon, Vicar, &c. (hall have aid of his Pa- 
cron, and Ordinary, 341 b* 
Whereupon at avowry at this day for ſervices aid is 
grantable of any man, 312 a f. vide Stat.21 H,8,c. 19, 
Where one Coparcener or her Aſſignee hall haye aid of 
the other to recover pro rata, and where not, wide tit. 
Partition, & Parceners. 
Where a Biſhop, Abbot, &c. hall net have aid of the King, 
otherwiſe of. a Dean Collative, 341 bY 
q Aide pur faire fits Chivaler, &c, vide tit, 


Knights Service, & Stat, W, 1, cap, 36, 


T Alſen, 


6 þ He Btymolegie of the word, 1285 b 
1 The Deſcription of an Alien, 139 a f 


Where 


— 4.4 


Where an Alien may be capable of lands, &c. to his own 
uſe, and where only to the uſe of the King, 2 b. *. 

Where and by what means he may be made to inherit, 
and where and by what not, 8 a. f. 129 2. 

V here and in what actions Alienee ſhall be a good plea in 
dilability of the perſon of the plaintiff, and where and 
in what not, 129 az f. C. b. f. 

Where an alien diſſeiſor is mdenized, the releaſe of the 
dificiſee after ſhall bar the King »f the land, ſecus it. he 
had been the feoffee of a diſſeilor, vide tit, Releaſe, 

1 he ſons of an Alien born within the ligeance of the King 
not inheritable either to other, Þ a. f. 

Where an alien may wage his law, 29 5 a. *. vide tit. Wa- 
ger of Law, 
Where a reverſion is granted to an Alien, and after deni- 
2ation the Tenant atturn, the King upon office tound 

ſhall have the land, 3 10 b. C. 

Where a feme alien ſhall have dower, and where not, vid. 
tit. Dower. 

Where an Alien may be challenged to be a Juror, vide tit. 
Challenge. a 

Vide tit. Denizen, & Ligeance, 

q Aljenation. 
He derivation of the word, 118 b. f. 
Whart ſhall be ſaid an alienation to divers purpoſes 
and what hor, 118 b. f.“. 

Where the reſtraint of aliznation by the condition of a 
gift or conveyance ſhall be good, and where not, vide tit. 
Condition. 

When licences of alienation firſt began, and how, 43 a. C. bt 

C Allegeance. 


| | Ow ſuch oath firſt began, and where, and when ta 
be taken, 68 b. f. i792 b. f. i 
How it differeth from the oath of fealty, 68 b. f. 


Allodarii ſeu Allodjum 944? 1 b. J. 5 a.“. 
¶ Alnetum quid > and what paſſeth by ſuch Gant, 4 b.“. 


Amerciament. 
| Merciament what, and whence ſo called, 126 b.C. 
How it diſfereth from a ſine, 127 a. C. Vide tit. Fines, 

The cauſes of amerciaments in actians real, and perſonal, 
126 b. F. 127 a. f. 

Where an amerciament ſhall be due for the abatement of 
a writ, and where not, 1 27 a. f. 

How an amerciament anciently was called, 137 a. *. 

Where in debt for an amerciament the defendant ſhal wage 
his law, and where not, 195 a. . vide tit. Wager of Law. 

Where illucs and amerciaments ſhall be levied upon the 
lands which the Jurors or parties nonſuit had at the 
time of the panel returned, or finding of pledges where 
not, 102 b. f. 

Where a pardon after the action brought & before judge- 
ment ſhall diſcharge the party of an amerciament, v1. 
tit, Pardon. 


What perſon ſhall be amerced and what not, 127 a.t. 


« Annuity. 
He deſcription of an Annuity, 144 b.“ 
V here the heir of the grantor ſhall not be charged 
in an annuity without naming, 1 44 b. C. 
Where the he ir of the grantee and his aſſignee may have 
a writ of annuity, 144 b.“. 
Where and fer what rent a writ of anmuity lieth againſt 
the grantor, and where and for what not, 144 b. f. J. 
Where it lieth not for a rent reſerved by Indenture upon 
a feoffment in fee, 144 a. f. vide tit. Reſervation, 
Where two joyning ina grant of an annuity the grantee 
may have two ſeveral writs aud where but one, 1 44 b.“ 
Where it lieth not againſt an heir by preſcription, 162 a.* 
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Annuity pro conſilio, Cc. where grantable over, and where 
not, 144 a. f. 

What ſhall be ſaid a ſufficient act to determine the eleQi- 
on of the grantee of a rent charge to make it an annui- 
ty or arent, and what not, 144 b. C. 145 a.C.b.C. 

Where the rent charge being determined the grantee not- 
withſtanding thall have an annuity, and where not, 
148 a. . 150 à. f. 349a. C. 

Where the cauſe of the grant of an annuity thall amount 
to a condition, and the one ceaſing, the other ſhall de- 
termine, 204 2. 

Annuity granted in Feb. payable at Mich. and the Annun- 
tiation ſhall be conſtrued to be at the Annuntiation, 
and Mich, 217 b. f. vide tit. Grants, 

Where in a writ of annuity the annuity determineth hang- 
ing the writ, the arrerages are become irrecoverable, 

225 2. C. 

A releaſe of actions reals or perſonal a good bar in an 
annuity, 285 a. C. 

Where the annuity is not arrere, a releaſe of all actions 
is no bar, 292 b. C. 

Where an annuity granted by the Patron and ordinary in 
time of vacation ſhall bind the ſucceeding Parſon, vide 


tt, Parſon. 
Vide tit. Rents. 


Appearance, vide tit. Default. 


Appeal. 
He deſcription and derivation of an Appeal, i 23 h.“ 
287 b. f. 

The ſeveral ſorts of appeals, 289 b. 

What ſhall be ſaid a good plea in bar of an appeal of 
murder or felony, and what not, 287 b. f J. 288 a.t.*. 
vide tit. Releaſes, 

Where the wife ſhall have an appeal of the death of her 
husband, and where not, 23 bet. 

Where the wife ſhall have an appeal and yet ſhall not be 
endowed, & & converſo, ibid. 

Where the heir ſhall have an appeal of the death of his 
Anceſtur, where the party by whom he conveyeth his 
deſcent could not by poſſibility, 25 b. f. 

Within what time it ought to be brought;254 b. C. 

Where in an appeal the parties ought to maintain the 
combate in proper perſon, otherwiſe in a writ of right, 


194 b. J. 
Where the defendant in appeal ſhall recover damages, and 


where not, vide tis. Abettors., 


q Appendant, Parcell, & Incident. 
Ppendant what ? and why fo called ? 121 b.“. 
he difference between Appendants, and Appurte- 
nants, 121 b.“. 

What things may be appendant to other, and what not, 
49 a. *. 122 b. f. 

Where an advowlon at one turn may be appendant, and 
at another in groſs, 122 . f. 

Where a remitter to the principal ſhall be a remitter to 
the appendant, notwithitanding ſeverance ty the diſ- 
continuee, 349 b.“. 363 b. 

Where a remitter ſhall not be to a thing appendant be- 
fore recontinuance of the principal, 349 b.“ 

Where a thing being totally diſappendant may be appen- 
dant again by a grant in as ample manner, 221 b. C. 

What properly ſaid to be an incident, 251 b. f. 

The leveral ſorts of incidents, 93 a, f. 

What ſervices incident to other, 69 a. f. vide tis Fealty & 
Homage. n 

Rent and ſervices incident to the reverſion, and ſhall 
paſs by grant of reverſion, but not e comverſs, 151 b. 

1524. 372.“ 324 a. C. b. J. 

Y y y 


D.ſtreſy 
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Diſtreſs incident to every ſervice, vide tit. DiFreſs. 

Incidents to the bloud not forfeitable, or transferrable o- 
ver, 99 a. J. 

To what Tenure acquittal incident, and to what not, vid. 
tit, Acquittal, 

Where by the grant of a meſſuage, the Garden, Orchard 
and Curtelage ſhall paſs as appendant, 5 b.“. 

What thivgs may be parcel or appendant to a Manor, and 
fhall paſs by grant of the Manor, & what not,v.ti. Manor 

Where upon a leaſe of a Manor except parcel, the part 
excepted ſhall continue parcel of the Manor, and where 
not. vide ibid. | 

Where a thing appendant, &c. ſhall paſs by a grant (cum 
pertinentiis) & where without ſuch clauſe, & where not 
without ſpecial mention. v. tit. Grants and Preregative. 


90 — — 
| n atꝰ and whence derived? 135 b. . 
Where part of the land out of which, &c. coming to 
hands of a grantee of a rent- charge the rent ſhall be ap- 
portioned, and where not, 147 b.. 149 b. CH. 150 a. f. 
Where a rent charge may be apportioned by the act ofthe 
party, and where not, 148 a. f. 149 b. C.150a. f. “*. 
V here by the eviction of part of the land the rent iſſuing 
th. reout ſhall be apportioned, and where not, 148 b.“. 
Where by purchaſe or ſurrender of part of the land, or 
alienation of part of the reverſion a rent ſervice ſhall 
be apportioned, 148 a. C. i 
V here a rent- charge ſhall be apportioned albeit the gran- 
tee claimeth part of the land out of which, &c. under the 
Grantor, and where not, 148 b. J. 
Where a condition may be apportioned, and where not, 
215 a. C. 
Where — IN diſcent of part of the land to a 
Commoner the entire common ſhall remain, and where 
it ſhall be apportioned 1492 · f · 
By ye of part of the tenancy by the Lord, what 
ervices thall be apportioned,and what not, 149 a. C. b. 
+. vid. tis. Extinguiſhment. 
Where Damages ſhall be apportioned, and ſevered upon 
a recovery, vide tit, Damages. = 
Where a warranty ſhall be apportioned, and determine in 
part, and good for other part, and where not, vid. 
tit. Warranty. : 
Where a power to revoke uſes may be apportioned, and 
revocation made at ſeveral times, vid tit. Revocation, 


« Appropriation. 
W Here the appropriation of a Church to a houſe of 
religion ſhall be mortmain, $04 a. 


Arms and Armory. 
He courſe of diſcent of Arms, how it differeth 
from other inheritances, 27 a. *- 140 b. f. 
The arms of England and France when firſt united, 7 a.*, 
When the Kings of England began firſt to ſeale their 
Charters with a ſeal of Arms, 7 2. 


Argument. 


He ſeveral ſorts of Arguments, and what ſhall be ſaid 
; a good argument or proof in Laws 11 4. 7. C. b. f.“. 


Array. 
T He ſignification and derivation of the word, 1 56 4. f. 
What ſhall be ſaid a ſufficient challenge to the ar- 
ray, and what not, vid. tit. Challenge. 


Arraignment. 
He ſignification and derivation of the word, 26 2b. 
| To arraign an Aſſiſe what ? ibidem. 


— 


The arraignment of a Priſoner what ? 263 a, F 


1 Arrerages. 
V 7 Here an acquittance for rent due the laſt 
bea diſcharge of all the arrerages — 2 
1 


373 à. C. 


Where the acceptance of ſervices by the hands of the ſe- 


offee of the tenant ſhall bar the Lord of his | 
curred before,and where — en 
Where in a writ of annuity, the annuity determineth 4 
ing the writ the arrerages are become irrecoverable, 
v. tit, Annuity, : 
Notice to the Lord to change his avowry not ſuffic; 
without render of the arrerages, v. tit, Avowry, __ 
Where the husband ſurviving, thall have the arrerages of 
rents incurred before the coverture as well as after 
v. fat. 3 2 H. 8. c. 37. : 


« Aſſets, 
W Hat ſhall be ſaid aſſets in the hands of an executot 
or adminiſtrator, and what not, 1 3 a, *. 1172. 
124 a, FC. 230 a. CJ. 
What ſhall be laid ſufficient aſſets to make a lineal war- 
ranty a bar to an eſtate tail, and what not, 374b, * 
Where a rent extinct ſhall be ſaid aſſets, 354 b. : 
Where an adyowſon ſhall be aſſets, and how valued. i, 
A Seignory of Homage or Fealty, or in Freealmoigne no 
allets, 374 b. 


T Aſſignment. 
He deriyatien of the word, 8 b.C. 
Ihe ſeveral ſorts of aſſigns, ib. 
Waere an executor ſhall be reputed in law an aſſignee 
aud where not, v. tit. Executor. 
Where an aſſignee ſhall take advantage of a condition, and 
where not, 214 b. f.“. 215. a. f. b. I. v. fat. 32 H. f. c. 34. 
Where an aſſignee ſhall take advantage of a covenant re- 
al without being named in the deed, otherwiſe of a 
warranty, 384 b. C. 385 a. f. vid. tit. Warranty, 
Where an aſſignee ſhall have a writ of annuity, and where 
_ — vide = _— 
re an action of waſt lyeth againſt the aſſignee for waſt 
done before the en where 44 tit. af. 
Who ſhall take advantage of a warranty in deed as al- 
ſignee, and who not, vid. tit. Warranty. 
Where an aſſignee ſhall take advantage of a warranty 
in law, and where not, vid. ibid. 
What ſhall be ſaid a good aſſignment of Dower, and by 
whom, and what not,vide tit. Dower. | 


« Aſliſe. 
He 1— and proper ſignification of the word, 
I53 b. J. 
The ſeveral acceptions in Law of the word aſſiſe, ib. 154 
* b. G. 155 a. b. 1 b. f. 
The ſeveral ſorts of writs of aſſiſes, and why ſo called, 
155a. f. 159 a. C. b. f. 
Aſſiſe of novel diſſeiſin, and whence fo called, 153 b. J. 
Where an aſſiſe in conſinio comitatus lay at the Common 
law, and where at this day, 154 à. f. v. fat. 2 R. 2. c. io. 
What ſhall be ſaid a good Plea in bar of an Aſſiſe, and 
what not, 228 b. 229 a. f. 285 a. C. b. *. 
Where the conuſee of a reverſion by ſine upon à leaſe 
for years being diſſeiſed ſhall have an Aſſiſe before 


Attotnment, 3 20 a, *, vide tit, Attornment, ; 
Vide tit, Diſſeiſon. 


« Attainder, 


He ſeyeral ſorts of attainders, 390 b. 
The ſeveral writs of Eſcheat upon attainders, 


350 b. ©. 
Where 
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Where a man may be attainted after his death, 390 b. C. 

By diſcent of the Crown upon a perſon attainted, the at- 
tainder eo inſlante void, 26 a. . 

The difference between a perſon attainted and convicted, 
a.*, b. F. 391 a. f. a 

What a felon forfeits by conviction before attainder , 

1a. 1. 

1 — to peine fort & dure upon refuſal to anſwer 
according to Law, or ſaying nothing, no attainder, 
391 a. *. vide tit. Treaſon, i 

Where the def. in any appeal waging battel is ſlain, he 
ſhall have judgement ro be hanged, 390 b. F. 

V here attainder in the Admirals Court for Piracy, mur- 
der, Cc. upon the ſea, ihall work no corruption of 
blood or forteiture of lands, otherwiſe of an attainder 
before Commiſſioners by the ſtatute 28 H. 8, wide fat. 
28 H. 8. cap. 15. 

Attainder of Hereſie, or in a Præmun ire, no corruption 
of blood, 391 a. C. oh 

In what manner and degree the blood is ſaid to be cor- 
rupted by attainder, 391 b. f. 

Where a perſon attainted hath iſſue, and after pardon 
hath iſlue, the youngeſt is not inheritable during the 
life of the eldeſt, or his iſſues, 8 a.. 392 2. 

Where the ſons of a perſon attainted born before the at- 
tainder ſhall inherit each to other, ſecus of ſons born 
after the attainder, 8 a. *. 


Vide tit, Felony. 
© Atraint. 
He derivation of the word, 294 b. 
Where ſuch writ lyeth, ibid. 
Ihe judgement in attaint, 294 b. ; 
No ſuperſedeas grantable upon an attaint, 225 b. f. 
No conufans grantable in attaint, vide tit. Connſans, 
A releaſe of all actions a good bar in an attaint, 289 a. f. 
vige tit, Releaſes. 
No attaint lyeth upon a verdi& in waſt, Quale jus, or 
other enqueſt of office, 355 b. 
Where it lyeth upon a verdict in an Aſſiſe, 355 b. *, 
Where an attaint lyeth upon a verdict where the witneſſes 
are joyned to the gnqueſt for tryal of the deed, and 
where not, 6 b. *. 
Vide tat. 23 H. 8. cap. 3. Of attaints, and between what 


parties maintainable, and what ſhall be ſaid a good 


plea in an attaint, and what not. 


q Atturnement. 
He definition Ot an atturnment, 309 a. f. 
The diviſion of atturnments, 309 a. 

Atturnment why requiſite, ibid. 

What act or words ſhall amount to an atturnment, 310 4.0 
Where it ought to be in the life of the parties, and where 
it ſhall be good to the heir, 3oꝶ a. J. b. f. 315 a. J. 
In what cenveniences requiſite upon paſſing a reverſion, 

c. at this day, & in what not, 309 b. f. 314 b.“. 321 b.* 

Where a grant to, or by the King ſhall be good without 
atturnment, and where not, vide tit. Pr arogaiive, 

Payment by the tenant to the baily of the grantee who 
formerly received the rents, no atturnment without 
notice, vide tit, Notice, 

Where the Meſne grant over his meſualty, and the Lord 
paramount releaſe to the tenant, atturnment by the te- 
nant after ſhall be ſufficient to pals the rent ſeck by ſur- 
pluſage, 30g b. C. 

Where after a grant of the reverſion of two acres, the leſ- 
for levy a fine of one, an atturnment after to the grant 
ſhall paſs the other acre, 359 b. C. 

Where an atturnment for part of the grant ſhall be good 
for the whole, 369 b. ©. 314 a. C. b. *. 

Where an atturnment to one joyntenant ſhall be good to 


both, and one dying an atturnment to the ſurvivor 
good, 310 a. f. 

Atturnment to him in the remainder after the death of 
grantee for life void, 310 a, f. 

Where an aſſent in the abſence of the grantee ſhall be a 
ſufficient atturnment, 310 a, *, 

Where two grants are made of the ſame thing, an atturn- 
ment to the ſecond thall be a fruſtration to the firſt, 
310 a. C. 

Where the enlargement or alteration of the particular 
eſtate after grant of the reverſion, ſhall be a counter- 
mand of the atturnment, 3 10 a. C. 

Where a feme grant a reverſion, the taking of a husband 
ſhall be a countermand of the atturnment, 310 b. t. 
To what purpoſes an atturnment ſhall have relation to the 
firſt grant, and to what not, 310 b. *. vide tit. Alien. 
Where a reverſion is granted to a man and a ſeme, by an 
atturnment to them aſter marriage they have no moi- 

ties, 310 a. f. 

Where the intermarriage of a feme grantor with the gran- 
tee, ſhall be a good atturnment in Law, 310 a. f. 

Where an atturnment to Cefuy que uſe ſhall veſt the re- 
verſion in the grantee, 310 a. f. | 

Where an atturnment to the grantee for life of a reverſion 
ſhall be good to all in the remainder, 310 a, * 

Where a reverfion is granted for life, and after to the 
ſame grantee for years, an atturnment to both grants 


void, 310 b. f. 

Where a ſeigniory is granted to a Biſhop and his heirs, 
and after ro him his ſucceſſors, atturnment to both 
grants void, 310 b. f. 


Where a reverſion is granted of R acre, or white acre, 
an atturnment to the grant ſhall veſt the eftate in the 
grantee upon his election, 310 b. f. 

Where upon the feoffment of a mannor nothing of the 
_— paſs untill atturument of the free tenants, 
313 b.“ ©, | 

Where in pleading ſuch a feoffment the atturnment of the 
tenants need not be alledged, 510 b. . v. tit. Plaading. 

Where the tenants atturn to a leaſe for of the man- 
nor, the atturnment after of the leſſee thall be ſufficient 
to paſs the reverſion, 311 a. f. 

Where to the grant of a ſeigniory, c. the atturnment 
only of the immediate tenant in privity requiſite, 

I1a.*C.b.t. 312 a. f“. b. f. 313 b. g. 

Where to the grant of a rent - charge or ſeck the atturn- 

ment only of the tenant of the freehold requiſite, 311 b. 


per tot. pag. 
Where fuch rent is granted for life, and the tenant atturn,, 
the atturnment after of the grantee ſhall be ſufficient to 


als the reverſion, 311 b.. vide tit. Quid jurts clamat, 

Where upon grant of ſuch rent iſſuing out of the rever- 
ſion, the atturnment only of him in the reverſion requi- 
fire, 311 b. C. : 

Where and to what kind of inheritances granted atturn- 
ment is requiſite, and where and to what not, 312 a, *. 

Where an atturnment to the grantee for life of a ſeigniory 
ſhall be good to him in the remainder to diſtrain, and 
where not, 312 b. f. 320 b. . | 

Where the acceptance of a grant of the ſeigniory by the 
baron ſeiſed of the tenancy in the right of his wife, ſhall 
be a. good atturnment to binde the wite after coyer-, 
ture, 312 b. J. 

Where a ſeigniory is granted to the tenant and a ſtranger, 
the acceptance of the tenant ſhall be a ſufficient atturn- 
ment to extin& his moity and veſt the other in the 

antee,313a.t. oe, 

Where the acceptance of a grant of the feigniory to the 
wife by the husband being tenant, ſhall be a good at- 

132.“ 
eurnment, 313 à: oo Where 
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Where the acceptance of a grant of the ſeigniory by a 
leſſee for life ofthe tenancy ſhall be a good a:turnment 
to veſt the ſeigniory in himſelf, 313 a. J. b. f. 

Where in a ſcire factas upon a fine judgement to recover 
part of the ſervices ſhall be a good atturnment in Law 
for the whole, 314 b. “. 

Atturnment by one Joyntenant good for all, 314 a.“. 
319 a. C. 3 

Where an Infant ſhall be compelled to atturn, side tit. 
Infant. 

Where a man deaf and dumb may atturn, ſecus of a non 
compos mentis, 315 a. J. 

Where upon grant of reverſion tenant by ſtatute nier- 
chant, Ic. or executors having till the debts be paid 
ſhall be compelled to atturn, 315 b. J. 

Where tenants in dower, or by the courteſie, after aſſign- 
ment of their eſtates ſhall atturn, and where the atturn- 
ment of the aſſignee ſhall be ſufficient, 316 a. f *. 

Where the atturnment of an aſiignee of the particular 
eſtate upon condition ſhall be ſuthcient to pals the re- 
ver ſion, 316 a. *. 

Where an atturnment by tenant in tail ſhall be good, and 
where he ſhall be compelled to atturn and where not, 
316 a. C. b. f. 

Where the atturnment of leſſee for years, or him in the 
remainder for life expectant, ſhall be ſufficient to paſs 
the reverſion in fee, 316 b. . 317 a. f. 

Where tho acceptance of leſſee for life of a confirmation 

f his eſtate, the rem. over ſhall be a good atturnment 
to veſt the remainder, 317 a. J. 

Where by the releaſe of one Joyntenant to his companion, 
he ſhall diſtrain for the whole, and have an action of 
waſt againſt the leſſee without atturnment, 318 a. f. 

Where the particular tenant ſhall be compelled to atturn 
ina Quid jurts clamat, upon grant of the reverſion, and 
where not, vide tit. xa ju ris clamat. 

Where the re-entry of the leſſee upon the feoffce of his 
leſlor ſhall be a good atturnment to ſettle the reverſion 
in the feoffee, 318 b, * ©. 

Whether the recovery in an aſſiſe by the leſſee for life a- 
gainſt ſuch feoffee ſhall be an atturnment, quere, 319a.f 

Where a reverſien is granted for life upon a leaſe for lite, 
and the leſſee atturn, and the leſſor diſſeiſe the leſſee 
and make a feoffinent, the regreſs of the leſſre ſhall be 
no atturnment of the grantee for life, 319 a. C. 

Where a ſeigniory or reverfion is granted by fine, what 
advantages the conuſee may take before atturnment, 
and what not, 319 b. C. 3 20 a. & b. per tot. pag. 

Where by a general atturnment without — ſaving the 
tenant for life ſhall loſe his priviledges, and where not, 
320 a. b. vide tit, Quid juris clamat, Per que ſervitia, 

Where one that claimeth under a conuſee by tine may di- 
ſtrain or maintain any action, albeit no atturnment 
made to the conuſee or him that hath his eſtate, and 
where not, 309 b.. 321 a. & b. per tot. pag. 

Where the deviſee of a reverſion may diſtrain or have any 
action without atturnment, 322 a. b. f. 

Where an atturnment upon condition ſhall be good, and 
where not, 274 b. f. vide tit. Condition. 


C Atturney. 
He ſignification of the word, 51 b. C. 
The ſeveral kinds of Atturneys, ibid. 
Wat perſons may be Atturneys in the Kings Court, and 
what not, 128 a. *. 
Ihe difference between an Atturney and a Reſbonſalis in 
antient times, 128 a, *. 
Where an Ideot or Lunatick ought to ſue in perſon, and 
not by Atturney, 135 b. I. 
Where liyery of ſeiſin by an Atturney ſhall be good, and 


— 


what warrant ſhall be ſufficient and woll purſued, and 
what not, vide tit, Livery, ; 

Where in an action by an Atturney for fees, the def. ſhall 
not wage his Law, vide tit. Wager of Law, 


Audita Querela. 
W Here for matter of diſcharge happening ſince the 
Judgement, the party ſhall have an Audita due- 
rela bciore execution, 290 b. *. vide tit. Execution. 
A rcleaſe of all actions perſonals a g02d bar in an Anditg 
querela, 289 a. f. vide tit, Releaſe, 


Averrement. 
Verrement what, 362 b.“. 
Ihe ſeveral kinds of averrements, 362 b. 

What pleas ought to be averred, and what not, ibid. 
303 a. C. 

Where in a Præcipe the tenant plead non tenure, or dif. 
claim, the demandant notwithſtanding may aver him 
tenant, and where not, 362 b. f. 363 a. C. 

Where a feme in pleading may aver a feoffment to be 
Canſa Matrimonii prelocuti, without ſhewing a deed, 
vide tit, Cauſa Matrimonn, Cc. 

Vide tit, Pleadings. 

Aunceſter. 
He derivation of the word, and how it diſſereth from 
predeceſlor, 78 b. *. 


«q Avowrie. 
He ſeveral forms and kinds of Avowries for rents 
and ſervices, 296 a. C. b. f. 

Where the Lord ſhall be compelled to avow upon the 
feoftee or grantee of his tenant, and where not, 269 b. 
tC. 321 a. * 

Notice to the Lord to change his avowry not ſufficient 
without tender of his arrearages, 269 b. C. 

Where the Lord by his avowry upon the feoffee of his te- 
nant,ſhall loſe the arrearages incurred in the time of the 
feoffor, and where not, 269 b.. vide tit, Acceptance, 

Where the tenant being diſſeiſed ihall compell the Lord to 
avow upon him, and where not, 268 a. CJ. b. J. 

Where the avowry of the donor upon his own donee in 
tail ſhall be good, notwithſtanding a diſcontinuance, 
77a. f.2694.T. 

Where the donor in tail having but one reverſion ſhall 
make two ſeveral avowries upon his donee, 23 a. *. 
Where the Lord at this day may avow upon the lands and 
tenements holden, without naming any perſon in cer- 
tain, 269 b. f C. vide ſtat. 21 H.8, c. 19. and what alte- 
ration of the Common Law is introduced by that ſtat. 

Where upon an avowry at this day aid is graitable of a 
ſtranger, vide tit. Aid. 

Where the executors may avow for the arrearages of rent 
incurred in the life of the teſtator, vide ſtat. 32H. 5. . 37 · 


C Authority. 
the performance of the ſubſtance ſhall be a 
good purſuit of an authority, and where it ought 
to be ſtrictly purſued, 49 b. f. 52 a. b. f. 303 b. f. 
Where by the execution of the authority of another con- 
cerning lands, a man ſhall prejudice his own intereſt, 
and where not, 52 a, C. 

Where a man may do leſs than his authority warrants, 
and where not, 52 4, J. b. f. 258 a. F. 259 a. f. 
Where the death of a party ſhall be a counter mand of his 

licence and authority, and where not, 32 b. C. 
Where an authority ſhall ſurvive, and where not, 181 b. f. 
Where an authority is given to three or four joyntly or 

; ſeverally, the act done by two ſhall be good, and where 
not, 181 b. “. | 
Where a man doing more than his authority warrants» 
| ö it 


—— 
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{ ir ſhall be void for all, and where good for that which 
is warranted, and void for the reſt, 58 a, *, 
Where an authority or power may be apportianed, vide 
tit, Apportioument. 
¶Aumone quid? 974. f. 
q Ayel. 
Where ſuch writ lyeth, 160 a. *, 


C Bailemenr. 
Here the Baylee ſhall ſatisfie for the goods ftolns 
or otherwiſe miſcarried, and where not, 89 a. ©, 


C Bailife. 

He ſignification and derivation ef the word, 61 b, *. 
* 168 b. *. vide flat. Magna Charta, cap. 28. 
The office and duty of a Bail.fe, 62 a. f. 168 b. f. 

Where and for what things a Bailife chargeable in an ac- 
compt, 172 A. *. vide tit. Acconept, = 

Where a Guardian in Socage occupying after the heir 
accompliſh the age of 14, ſhall be charged in an ac- 
compt as Bailiſe, vide tu. Socage. 

Where one joyntenant or tenant in common ſhall have an 
accompt againſt his companion as a Bailife, vide tit. 
Accompt. 

C Bank. 
T He fignification of the word, 91 a. f. 1 
The antiquity of the Court of Common Bank, ibid. 

Ihe ſtile of the Courts of Kings Bench, and Common 
Pleas, 71 b. f. 

I Bargain and Sale. 5 

WI. eſtate the Bargainor ſhall be ſaid to have in 

him before mrolment, 147 b. *. 

To what purpoſes a bargain and fale after inrolment ſhall 
relate to the firſt delivery, and to what not, 147 b. *. 
186 a, *. 

Where the . of a Seignior or rever. ſhall diſtrain 


or have an action of waſt before atturnment, 309 b. f. 


21 b. C. | 
Where the reſervation of a rent upon a bargain and ſale 
ſhall be good, vide tit. Reſervation, 


J Barretor. 
He derivation of the word, 168 b. f. 
The deſcription of a Barretor, 168 a. CJ. 
Wnere a warranty upon a feoffment to barrctors, where- 
by the tenant waives the poſſeſſion thall be ſaid to com- 
mence by diſleifin, vide tit. Warranty, 


T Baron and Feme. 
r Baron and Feme are ſaid to be 
one perſon in Law, 112 a.. 187 b. f. 

What things of the wife are given to the husband by the 
marriage, and what not, 151 a- per tot. pag. & b. f. 

Where the husband ſhall have the chattels reals of his 
wife, and where not, 46 b. *, 185 b. *. 299 b. ©. 300 a. 
7. 351 .J. 

What act of the husband ſhall be a diſpoſition or alterati- 
on of the term of his wife, and what not, 46 b.*.351 a.*. 

Where upon an execution againſt the husband the Sheriff 

mall ſel] the term of the wiſe, 351 a. *, 

Where the charge of the husband upon the chattel of the 
wite ſhall not bind the wife ſurviving, ibid. 

Where the husband ſurviving ſhall have the chartels of bis 

vie conſiſting in action, and where not, 351 a. J. b. f. 

Where the husband ſurviving ſhall have the arrearages ot 
the rents of his wife incurred before the coverture as 
well as after, vide fat. 32 H. 8. cap. 37. 

Where aleaſe-by haband and wie bind the wife aud 

her heirs, and where not, 444 IJ. 


By what means the husband in his life may paſs an eſtate 
in lands to the wife, and by what not, 112 a. *. 

Where a ſale of lands by the wife to the husband ſhall be 
good, and where not, 112 a. C. 18 b. . 

Where a protection caſt for the husband ſhall be good alſo 
for the wife, 130 b. C. 

Where husband and wife ſhall be joyntenants, and where 
by entierties, and where by moities, vide tit. Foyn- 
tenants, 

Where the husband and wife ſhall wage their Law for the 
debt of the wife before coverture, vide tit. Wager of 


Law. 

Where the husband may be an atturney to deliver ſeifin to 
his wife, 52 a. *. 187 b. F. 

Where the grant of acquital to the husband and his heir 
ſhall extend to the wife after his death, 241 a. *. 

Where the laches of the kusband ſhall prejudice bis wife, 
and where not, 241 a. C. b. f *. 

Where by attainder of the wife the Lord by eſcheat ſhall 
ouſt the husband before iflue, 35 a. *. 

What eſtate the King gaineth by attainder of the husband 
during coverture, ibid. 

Where the wife ſhall be puniſhed for waſt done in the lite 
of her husband, © e conver (0, vide tit, Waſte, 

Where the wife being remitted during coverture, may af- 
ter the death of the husband waive her remuttter, and 
where not, vide tit. Remitter, 

Where the wife ſhall be received upon default of her huſ- 
band, vide tit. Ryceit, 

Where the wifo ſhall be examined upon a fine levied, and 
where not, vide tit. Fines, 

Where a partition made by the husband and wife, or by 
the husband only, ſhall bind the wife, and where not, 
vide tit, Partition. 

Where a demiſe by the husband te his wife ſhall be good, 
but not & contra, 112 2. *, b. f. 

Vide tit. Coverture, 

C Baron and Barony. 
Ow Barons antiently were created, and how at 
this day, 9b. *.16 b. *. 
Ihe hiſt creation of a Baron by patent, 9 b.. 
The eſtate and livelihood of a Baron, 69 2. J. 83 b. f. 
The relief of a Baron, 6g b. f. 83 b. f. 8 
Where a man called by writ dieth before he fits in Parlia- 
ment, no Baron, 16 b. t. 
Ihe form of ſuch writ, ibid. 
Iſſue of Baron, Cc. or no Baron how triable, 16 b. *. 
What Monalteries and Biſhopricks in England were and 
are held by Barony, 79 a. *. vide tit, Biſbop. 
Where a Baron and Peer of the Realm ſhall be exempt 
trom Juries, vide tit, Challenge. 
Where a Barony, &c. may be entailed, 20 a. 
Tail, vide tit, Nobility. 
Barre, vide tit. Pleadings. 
The ſigniſication of the word, 373 2. *. 


J Baſtardy. 
He Etym of the word(Baſtard) 243 b.244 2. 
The leveral kinds of Baſtards, 244 a. f. 
Baitard of what eſteem in Law, 3 b. f. 
By _y name he may purchaſe Lands, and by what not, 


3 b. f. 
Faitard no child within the Statute of 32 & 34 H. 8. Of 
Wills, 78 a. J. 123 b. f. 
No conſideration to raiſe an uſe, 123 a. . 
A Baſtard brother, c. no principal challenge, 157 2. 
Ifue born after 9. moneths or 40. weeks of the husbands 
deceaſe, a Ballard, 132 b. r. 
Where the Iſſue born within marriage ſhall be reputed a 
Baſtard, and where not, 2443. *. 
Yyy3 In 


vide tit. 
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In what Law, and to what purpoſes a Baſtard eigne is 
eltecmed a mulier, 245 a. . 

Where the dying ſeiſed of the Baſtard eigne without 
interruption ſtall bar the right of the mulier, 243 b. C. 
244 2. To b. | 

Where ſuch dying ſeiſed without a diſcent ſhall be no bar, 
2442. 

What ſeiſin by the Baſtard during life ſhall be ſufficient 
to bar the mulier, and what not, 15 a. C. 

Where a partition by the Baſtard and mulier ſhall bind 
the muliey and her heirs, vide tit. Partition, 

Where an entry by the Baſtard and a diſcent after the 
death of the mulier his wife being privement enſeint 
ſhall bar the ſon born atter, 244 a. *. 

Where the Baſtard die his wife enſeint the entry of the 
mulier ſhall bar the iſſue born after, 244 a. *. 

Where the diſcent to the iſſue of the Baltara before entry 
ſhall bar the muker, 244 a. *, 

Where ſuch dying ſeiſed ef the Baſtard ſhall bar an In- 
fant or feme covert mulier, ibid. 

Where ſuch diſcent of ſervices, rents, reverſion, &c, ſhall 
bar the malier, 244 a. C. 

Where ſuch diſcent ſhall bind the mulier notwithſtanding 
the wife of the Baſtard be endowed, 244 a. C. 

Vhere ſuch diſcent upon the profeſſion of the Baſtard in 
religion ſhall be a like bar, 244 a. C. 248 b. C. 

Where the collateral heir ſhall as well be bound by ſuch 
diſcent as the mulier, 244 a. C. 

Where two daughters, a Baſtard and mulier, enter gene- 
rally upon the death of the Baſtard, her iſſue ſhall in- 
herit a moity, 244 a. C. 368 a. f. 

Where a Mordanceſter lyeth not againſt the Baſtard, vide 
tit. Mordanceſter, 

V here a Baſtard ſhall have his age, vide tit. Age. 

Where the entry and dying ſeiſed of the ſon of the Baſtard 
ſhall bar the mulier, 244 b. f. 

The entry of what perſons thall avoid the eſtate of the Ba- 
{tard, and of what not, 245 2. C. 

Where the agreement of the mulier to the entry of a ſtran- 
ger ſhall be a good claim to avoid the eſtate of the Ba- 
ſtard, 245 a. C. 

What act hal} be ſaid an interruption of the poſſeſſion of 
the Baſtard, and what not, 245 b. f *. 

Where the Baſtard after his entry thall be vouched only 
by reaſon ot the warranty of his anceltor, 376 b. 


C Bedell. 
He derivation of the word, 335 b.“. 
The oath and office of Bedell, ibid. 
« Beznerth quid? 86 a. f. 
« Berewica ſeu Berewit, quid? 116 a. f. 
© Berquarium ſeu Bercaria, quid? 5 b.“. 


© Biſhop: 
Ow all the Biſhopricks in England and Wales are 
of the Kings foundation and patronage, and held 
by Barony, 97 a. J. 134a. *, 3442. 

The number of them, and which are of antient continu- 
ance and which of later foundation, 94 a. *. 

How antiently they were donative, and by what means 
they became elective, 134 a. C. 344 2. *. 

Who may write to the Biſhop to certiſie baſtardy, muli- 
erity, Cc. and who not, 134 a, C. 

Where and as to what acts the privation or tranſlation cf 
a Biſhop ſhall amount to a death, and where and as to 
what not, 329 2. 

Where a confirmation of a grant of a Parſon by the Biſhop 
ſole, without the Dean and Chapter, ſhall be good, and 
where not, vide tit, Confirmation, | 


Where a B:ſhop ſha!l not have aid of the King, vide tie; 
Aide. 
Vide tut. Corporation, tit. Ordinary. 


C Blood. 
He ſeveral bloods which a man is ſaid to have in 
him, 12 a. . b.*. 142. *. 
Who ſhall be ſaid next of blood as to ſeyeral purpoſes 
10 b. per tot. pag. 88 b. *. ; 
What blood jhall be ſaid more worthy than other, and 
thall inkerit before other, 12 b. per tor, pag. 14 a. per 
tor, pag. 
Vide tit. Corraption of Blood, Heir, Inheritance, 
J Bokeland quid, 6a. J. 58a, f. 
¶ Bordarii ſeu Borduanni qui, 3 b.“ 
« Boſcus quid, and what paſſetk by ſuch grant; 
4 b.“. C. 
C Bote quid, 127 a. *. 
« Bouara terræ quid, 5 a. J. vide Oxgange. 
«| Briga quid, 3 b. F. 
Bruera quid, & unde, and what paſſeth by ſuch 
grant, 4 b. CJ. 5a. f. 


J Burgage. 
He Etymology of the word, 198 b. C. 109 a, C. 
The deſcription of a tenure in Burgage, 108 b. C. 
109 a. f. 
Of what perſon ſuch tenure may be, 109 a; *. 
Vide tit. Knight Service, & Socage. 
q Burgebote quid, 109 a. f. 127 a. *, 
C Burgengliſh, vide tit. Cuſfom. 
Bye, & Byan quid, 5 b.“. 


* 


C Cambridge, an antient City, 109 b. *, 


C Capacity. 

W Hat perſons are of ability to enfeoff, and what not; 

vide tit, Feoffment, 

What perſons are of ability to purchaſe, and what not, 
vide tit. Purchaſe, 

Aut us, ſurdus © cæcus of what things capable in Law, 
and of what not, 8 a. *. 

What perlons capable of a Guardianſhip in Socage, and 
what not, vide tit. Socaęe. 

What perſons capable of an Atturniſhip in the Kings 
Court, and what not, vide tit. Atturney. 

What perſons capable to ba of a Jury, and what not, vide 
tit, Challenge @ Furor. 

What perſons capable of offices of State, or which con- 
cern the Common weal, and what not, 107 b. per #07. 
pag. vide tis, Office, 

Of what things an Infant or Feme covert capable, vide 
Infancy & Coverture, 

Of what things a Monk capable, and of what not, 132 b.“ 

Of what things an Alien capable to his own uſe, and of 
what to the uſe of the King, vide tit. Alien. | 

The capacity of the Queen without the King, vide tit, 


Queen. 
« Caſtle, 
Hat things ſhall paſs by the grant of a Caſtle; 
2 * 


32. 

What Caſtle may be built by a ſubject, and what not, ib. 

Of what Caſtle a woman ſhall be endowed, and of what 
not, vide tit. Dower, 

What Caſtle may be divided in a partition between par- 

ceners, and what not, 165 a. T © 

5 ; ; Tenure 


— 
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Tenure by Caſtle-gard, vide tit. Knight-ſervice, 
Where lad tenure remaineth albeit the Caſtle be ruined, 
* RE 
C Cauſa Matrimonii prælocuti. 
Here a man give land to a woman Cauſa, Oc, 
though he marry her, or the woman retuſe, he 
ſhall retain the land for ever; but not e conver ſo, 204 2. 
V\ here the ſeme in pleading may aver ſuch gitt to de 
Canſa Matrimonii, c. without ſhewing a deed, ibid. 
2126 2. 
Collateral warranty ne bar in a Cauſa Mat rimonii, Oc. 


vide tit. Warranty, 


Certificate, vide tit. Tryal- 
q Certainty. 


He ſeveral kinds of certainties, 303 a. *, 
What certainty is required in a Court, Bat Re- 
plic. Eſtoppel, &c. vide tit. Pleading & Eftoppel. 
Where there may be a certainty in an uncertainty, 96 a, *. 


Ceſſavit. 
Here it lyeth againſt the heir within age, 380 b. . 
vide tit. Age. 

Where the tenant holdeth lands in ſeveral Counties by 
one ſervice no Ceſſavit lyeth, 154 a. f. vide flat. W. 2. 
c. 21. 

Challenge. 
8 He ſignification and derivation of the word, 155 b. 
The ſeveral ſorts of challenges, 156 a. f. 

What ſhall be ſaid a principal cauſe of challenge to the 
array of the panel, and what not, 156 2. *. 

What ſhall be ſaid a ſufficient challenge to the array for 
favour, and what not, 156 b. H. 

Where ſuch challenge may be made the King being party, 
and where not, 156 a. C. 

Where the party notwithitanding his challenge to the 
array found againſt him, ſhall nave his challenge to the 
polles, 156 b. f. 

9 the polles what ; and the ſeveral kinds of 
ſuch challenges, £564. f. 

Challenge peremptory what : where admitted, and what 
number the party might challenge at the Common 
Law, and what at this day, 156 b. *. 

The — ſorts ek principal challenges to the polles, 
156 b.. DR 

Where a Peer of the Realm ought to be challenged, and 
if neither party will challenge him, he may challenge 
hiniſelf, 156 b. . 

What ſhall be ſaid a good challenge for want of freehold, 
and what not, «60. T.157a.t. videffat. 2 H. 5. c. 3. 

27 Elix.c. 6. vide tit. Furor. 

Where an alien or villem may be challenged; 1 56 b. C. 

What yon may be challenged for an inſufficient hun- 
dredor, and what not, 157 a. f. 

What ſhall be ſaid 2 principal challenge to the polles by 
cauſe of afſection, and what not, 157 a. * CJ. b. per tor. 


pag. 

Where the Plaintiff may alledge a principal cauſe of chal- 
lenge to the array, and pray proceſs to the coroners, 
and where he ought to have a venire facias to the She- 
ritt, 157 b. *. 

Where in Outlawry of treaſon iſſue is joyned upon a col- 
lateral point, yet the party may have ſuch challenges as 

if he had been arraigned upon the crime it ſelf,157 b. C. 

What crime in a Juror ſhall be a principal cauſe of chal- 
lenge, and what not, 6 a. f *, 158 a. f. vide flat. W. 2. 
c. 38. Artic. ſuper Chart. cap. g. vide tit. Furor. 

Art what time each challenge ought to be taken, and where 
the party muſt ſhew the caule of his challenge preſently 
and where not, 158 a, 1. b. f. _ 


How and by whom challenges ſhall be tryed, and to wou 
proceſs ſhall be awarded, 158 a. *. b. f. 

Where a witneſs may be challenged, and where not, 6 b. f. 

Where a man may be challenged to be a Juror, that can- 
not be challenged to be a witneſs, & & converſo, 6 b. f. 

Where a Nobleman being arraigned cannot challenge Its 
Peers, 156 b.. 294 a. . 

Where the 4. Knights Electors of the grand aſũſe ought 
not be challenged, 294 a. CT. | 

Where and at what time the Jurors in a writ of right may 
be challenged, and where and what not, 294 a. J. 

Vide tit. Juror, Tryal, & Verdi@. 

q Champerty, vide tit, Maintenance. 
The ſignitication and derivation of the word, 368 b. C. 
C Charge and diſcharge. 

Wy an eſtate in abeiance may be charged, and 

where not, vide tit. Aeiance. 

Where and how a moveable inheritance in lands may be 
charged, 343 b. *. 

Where a charge ſhall ſurvive, and where not, 3 38 b. 

Where the charge of tenant in tail ſhall bind his iflues, and 
where not, vide tit. Tail, 

Where the eſtate of the wife ſhall be bound by the charge 
of her husband, and where not, 148 b. . vide tit. Ba- 
ron & Femes 

Where the charge of one Joyntenant ſhall be good againſt 
his companien ſurviving, and where not, vide tit. Foyn- 
tenant, 

Where the acceptance of an eſtate againſt common right 
ſhall ſubject the party to charges accruing ſince his title, 
32 b. f. 33 4. 273 a. J. 05 

Where a forteiture for breach of a condition in Law ſhall 
avoid all mean chargey, and where not, vide tit. Condz- 
tion and Forfeiture. 

What charges thall be avoided by a remitter, and what 
not, vide tit, Remitter, 

Where tenant in tail diſcontinne for life, and after grant a 
rent-charye, notwithſtanding the death of the diſcor- 
tinuee the charge remain, 145 a. f. 

What things may be charged with a rent by grant or re- 
ſervation, and what not, vide tit. Rent & Reſervation. 

Where a charge by the Patron & Ordinary in time of va- 
cation, ſhall bind the ſucceeding Par ſon, vide tit. Parſon. 

Where the charges of the anceſtor ſhall be good againſt his 
heir, and where not, vide tit. Annuity & Heir. 

Whe e the diſſeiſee, &c, ſhall not avoid the charge of the 
difleifor, Cc. againſt his own confirmation, vide 2:2. 


Confirmation. c 
C Charters. 
W Here they paſs as incidents to the land, and where 
not, & a. f. 


Where a detinue lyeth for Charters, and what ſhall be ſaid 
a good plea in detinue for Charters, and what not, vide 
tit. Detinue. | 

Where detainer of Charters ſhall be a good plea in dower 
by the Guardian, and where not, vide tit. Dower. 

C Chaſe, vide Ferre. 


« Chatrels. 
He ſeveral forts of Chattels, 118 b. *. 
M here they ſhall deſcend or go in ſucceſſion, and 
where not, 9a. f. 18 b. *.46 b. J. 185 b. J. 388 a, *. 

What Chattels are grantable without deed, and what not, 
85 a. per tot. pag. | 

Where a right of Frechold may drown in a Chartel, vide 
tit, Freehold. 

In what reſpects tenant by ſtat. Merchant, Staple, C.. 
faid to have a Freehold, and in what but a Chartel, 
424.*.43b.*. 

Where a Frechold and a Chattel of the ſame land may 
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ſtand in one and the = / ſimul & ſemel, and Where upon a condition of re-entry for not payment of . 


where not, vide tit, Free 
What Chattels of the wife the husband ſhall have after 
her death, and what not, vide tit. Baron and Feme. 
Where a freehold may be limited in a Chattel, 147 b. f. 
Vide tit. Ezecutors and Freehold, 
Cheuage quid? 149 a. A 
C City. 
Ane deſcription of a City, 199 b. f. 
For what purpoſes Cities firſt inflituted, b, *, 
The number of Cities in England, ibid. 
Every City a village, bat not e converſo, 115 b. F. 
Citizen not capable of the performance of an honourable 
ſervice, 107 b. f. 
Vide tit. Village. 
« Claim, vide tit. Continual Claim. 


| q Clergy: 
e ſeveral ſorts of Eccleſiaſtical perſons, 93 b. C. 
The ſtate of the Clergy in England at this day, 94 a.“ 
The ſeveral orders of Friers formerly in this Realm, 
vide tit. Monks 
How Clergy-men antiently excelled in the knowledge of 
the Commen Law, and the names of divers that had 
principal offices of Judicature, 304 b. f. 
Vide tit, Biſhop, © Dean and Chapter. 
¶ Coleberti qui? 5 b. *. 86 a. f. 
Collulſion, vide tit. Covin. 
« Combe quid? 5 b. J. 
Commote quid? 5 a. f. 


Commiſſion. 
Here a Commiſſioner to examine witneſſes may 
be challenged to be a Juror in the ſame caule, and 
where not, 157 b. f. 


« Common. 
80 Ommon whence ſo called, 1 22 a. *. 
Ihe ſeveral K nds of Commons, 121 a. *. 

Where by purchaſe of parcel of the land in which, c. the 
whole Common al be extinct, and where not, 1 22 a.. 

Where a diſſeiſee cannot take benefit of a Common ap- 

ant before recontinuance of that to which, e. 
ſecus of an Ad vowſon appendant, 122 b. C. vide tit. 
Appendants. | 

Where by deſcent of part of the land in which, &. to the 
Commoner, the Common ſhall be apportioned, and 
where not, vide tit, Apportionment. 

Preſcription to have ſolam Commeniam, and to exclude 
the owner, void; ſecus to have ſolam veſt uram, or pa- 
fturam, 1224.0. 165 a. f. | 

Where the Lord claim Common appendant to his man- 
nor, the eſcheat of a tenancy no increaſer of the Com- 
mon, 127 a. C. 

C Concluſion, vide ERoppel. 


C Condition. 
He diviſions of conditions, 201 a. C. b. + *. 
The defcription of a condition in deed, 201 a, *. 
What words ſhall make a condition, and what not, 230 a. 
F. b. 204 a. & b. 

Where the cauſe of a grant ſhall amount to a condition, 
and where not, 204 a. *. : 
Where a Proviſo ſhall amount to a condition, where to a 

limitation, and where to a covenant, 203 b. . 237 a.*, 
What words ſhall amount to a condition in caſe of a leaſe 
for years, 204 a. . 
Where by entry 
be in their former eſtates as to all purpoſes, and where 
not, 30 b. *, 103 a, CJ. 2024. ©. b. f. 218 b. 7 


for a condition broken the parties ſhall 


rent and retainer untill ſatisfaction, the profits after 
entry ihall be accounted as parcel of the ſatisfaction 
and where not, 203 a. N 

What eſtate the feoffor gaineth upon ſuch re- entry, cz a.. 

Where notwithſtanding ſuch condition to retain the ſc- 
offee upon tender of the rent may ouſte the feoftor 

202 b. C. 203 a. f. ; 

At what place and time a demand of a rent to enter ſor 
a condition broken ſhall be ſufficient, and at what not 
vide tit. Demand. X 

Where a condition ſubſequent is againſt Law or impoſſible 
at firſt, or becometh after impoſſible by the act of God 
the eſtate of the feoffee ſhall be abſolute, 206 a. b. + + 
219 a. f. 

Where the condition of an obligation or recognizance, t. 
becometh impoſlible by the a& of God, the - 
— is 3 a. F. Rn 

Where the condition of a bo ing againſt Law 
bond it ſelf ſhall be void, and where —— 206 b, *, * 

Where a man ſhall never take advantage of a condition 
where the nut performance cometh by his own a& or 
default, 206 b. f. 209 a. f. 

Where a leaſe and releaſe ſhall be a good performance of a 
condition to make a feoffment, 207 a, ©, 

Where an aſſignee, or the feoffee himſelf after aſſignment 
may render money in performance of a condition, 
257 b. F. 208 a. f. 

Where no time is limited for performance of a condition 
where the party ſhall have time during his life, and 
where it ought to be performed in convenient time, 
208 a. * ©, b. per tot. pag. 219 a. f *. b. f. 

Where a condition is to be performed to a ſtranger, a ten- 
der and refuſal ſhall give the feoffor or obligee a title 
of entry or forfeiture, and where not, vide tit. Texder 
or Refuſal, 

Where a condition is broken for not payment of a rent, 
the bringing of an aſſiſe, diſtreſs, or acceptance at a day 
after ſhall be a good diſpenſation, 211 b. ©. vide tit. 
Acceptance, 

Where the acceptance of a collateral thirg in ſatisfaction, 
ſhall diſpence with the performance of a condition, aud 
where not, vide tit. Acceptance, 

Where a condition ſhall be ſaid performed albeit the words 
be not purſued,and where not, 213 a.218 a.“. 219b,*C 

What perſons may take advantage of à condition, and 
what not, 214 a. * J. b. 215 a. & b. 379 a. f. vide 
flat. 32 H. 8. cap. 34. vide tit. Aſsignee. 

V here the heir may take advantage of a condition which 
his anceſtor could not by poſſibility, 214 b. . 

Where a condition may be apportioned, and where not, 


vide tit. Apportionment. 

Where a — which createth an eſtate, ſhall be good 
without deed, 216 a. C. 

Where upon a grant for years are e, ew fees 
the fee ſhall be ſaid to be in the grantee before perfor- 
mance of the condition, and where not, 216 b. 217 a.& 
b. 218 a. f. ; i 

A leaſe to a man and woman upon condition which of 
them firſt marry ſhall have fee, and they entermatry, 
no fee ſhall accrue, 218 a. *. 

Where a leaſe is made. with condition to have fee yo 

- payment of money, the attainder and execution of the 
ſelfor before the day ſhall hinder the accruer, 218 a, *- 

Where notwithſtanding the deveſting of the freehold or 
fee by condition ſubſequent, the former intereſt of the 

arty ſhall remain in hum, and where not, 218 b. 

Where a man may take advantage of a condition with- 
out _ or claim, and where not, 248 a. * © b. f J. 
216 b. . 237 a. a. f. 

216 b. J. 237 2. 379 4. f * 


— 
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Where a condition is to make a gift in frankmarriage to 
one with the coſin of the ſeoſtor, a giſt to him for life 
ſhall be a good pertormance, 212 b. *. 

Where a condition is to make a gift in frankalmoign to a 
lay-man, a gitt to him for life thall be a good perfor- 
mance, 219 b. 

V here a condition is to make a leaſe for life to a woman 
without impeachment of waſt, a leaſe to her and her 
husband without ſuch clauſe, ſhall be a good perfor- 
mance, 219 b. FC. 220 a. f. 

V here a condition is to reinfeoffe the feoffor and his heirs, 
a tcofiment to the heir of the feoſſor to have to him and 
his heirs thall be no performance, 220 b. f. 

Where a feoſſment is made upon condition of refeoffment, 
what act by the teoffee ſhail be ſaid a breach of ſuch 
condition, and what not, 221 a. b. 222 a. b.“. 

Where the feoffee is once diſabled, no poſſibility after can 
enable his performance, ſecs of a diſability of the part 
of the ſeoſlor, 221 b. C. 222 a. f. 

Where a tenant of the King by licence make a feoffment 
upon condition of r:tcoftment, a feoffment to his heir 
atter his death ſhall he no performance, 222 a. ¶ b. f. 

Where an advowſon is granted upon condition of re- 
grant, a re- grant after the Church voids is no perfor- 
mance, 222 b. f. 

Where the reſtriction of alienation by the condition of a 
gift or conveyance ſhall be good, and where repugnant, 
223 a. per tot. pag. b. f. 

To what intent a condition that reſtrains the donee in 
tail to alien ſhall be good, and to what not, 223 b. C. 
224 a. f C. b. f. 379 2. 

Where a condition reſtraining an Infant, Baron and Feme 
or an Eccleſiaſt cal corporation to alien ihall be good, 
and where not, 224 a. 

+ Where a condition that tenant in tail may alien for the 
benelit of his iſſues ſhall be good, 224 b. J. 

Where a condition to enter upon the alienation and death 
of tenant in tail without iſſue, ſhall be a good preven- 
tion of a diſcontinuance, 224 b. F. 225 a. f. 

Where a condition conſiſteth of ſeveral parts in the con- 
junctive, disjunctive, or both, how it ſhall be conſtrued, 
and when ſaid to be performed, 225 a. *. 

Where and by whom a deed of condition being pleaded 
ought te be ſhewed in court, and where and by whom 
not, vide tit, Deeds. 

How a man may be aided by a condition without a deed, 
226 a. © b. 

The deſcription of a condition in Law, 233 b. *. 

Where the breach of a condition in Law ſhall be a forfei- 
ture of the office or eſtate of an Infant, or feme covert, 
and where not, vide tit. Coverture & Infancy. 

Where au entry or recovery by reaſon of a condition in 
Law ſhall avoid precedent charges, and where not, 
233b.C. 234 a. f. 

What words in a laſt Will ſhall make a condition that 
cannot in a deed, 236 b. f. 

What * may be done upon condition, and what not, 
274 b. . 

Where and what aſſent to an act may be upon condition, 
and what not, 300 b. CG. 

Where the heir ſhall enter for a condition broken, albeit 
no right in the Land deſcend; 202 a, . 336 b. *. 

Where upon a gift, &c. a condition is reſerved to a ſtran- 
ger, the Donor himſelf ſhall take ad vantage of it, and 
not the ſtranger, 379 a. * C. 

Where a condition may ſtand good for part, and be void 
for other part, 379 2. *, 

Where an alienation ſhall extinguiſh a condition or power 
of revocation, and where not, 265 b. f. 379 a. © b. f. 

Where a leaſe for life is made with, condition to have fee 


upon alieration of the reverſion, upon alienation by 
tine there ſhall be no accruer, 378 b. “. 

Where ina gift in tail a condition upon alienation of the 
Donee, that his eftate ſhall ceaſe aud remain over ſhall 
be void, 377 b. 378 a. b. 3794. 


« Confirmation. 
He Etymology and detinition of a Confirmation, 
295 b.*. 

The form of a confirmation, 1bid, 

Ihe ſeveral kinds of confirmations, 295 b. C. 

What ſhall be ſaid good words of confirmation, and what 
conveyance ſhall amount to a confirmation, and what 
not, 301 b. J. 302 a. per tot. pag. 

Where the ſame words ſhall amount to a grant and a con- 
firmation of one and the ſame thing, 392 a. f. 

Where privity is requiſite in a confirmation, and where 
not, 296 a. f. 305 b. f. 

Where a confirmation to the Leſſee for years of a tenant 
for life or Diſſeiſor ſhall be good, ſecus of a Releaſe, 
296 a. b. f. 308 à. f. 

Where a leaſe is made to begin at a day to come, a con- 
fir mation to the Leſlee before the day ſhall be void, 
296 b. f. 

Where a confirmation of part of the eſtate ſhall be a good 
confirmation of the whole, and where only for tha 

art, 296 b. C. 297a. t *. , 

Where a confirmation to him in the reverſion or remain- 
der ſhall enure to the particular eſtate in — but 
not & con verſo, 297 a. J. b. f. 298 Ä. f. vide tit. Releaſes, 

Where tenant in tail hath a revetſion, in fee It, 2 
confirmation of the eſtate tail ſhall not extend to the 
reverſion, 297 a. C. 

Where two leaſes ſor years are in being determinable up- 
on the death of a tenant for life, and he in the reverſion 
confirm the laſt, and after canfirm the firſt leaſe, by 
Death of the tenant for life, the firſt ſhall determine, and 
the laſt continue, 296 a. *. 

Where two joyntenants be, one for life, and the other in 
fee, a confirmation to the joyntenant in fee for his life 
ſhall extend to his companion, and the whole fee ſimple 
alſo, 297 b. f. 

Where one diſſeiſor by the confirmation of his diſſeiſee 
ſhall hold out his companion, aud where not, 298 a. F. 
Ky. 

Where a confirmation to tenant for life to have his eſtate 
to him and his heirs ſhall make no enlargement, other- 
wiſe where it is to have the land to him, Tc. 191 b. C. 
299 a. f. i ; 

Where a confirmation to the husband and wife ſeiſed in 
the right of the wite for life, ſhall enure to the husband 
in remainder for his life, 299 a. J. b. . 

A confirmation to baron and ſeme, ſeiſed for life in right 
of the feme, to have tothem and their heirs, how it 
ſhall enure, 299 b. f. 

A confirmation to baron and feme tenants for life by ſeve- 
ral moities to have to them and their heirs, how it ſhall 
enure, 299 b. f. f 

A confirmation to tenant for life and him in the remain- 
der for life to have to them and their heirs, how it ſhall 
enure, 299 b. *. : 

Where after a gift to two men and the heirs of their bo- 
dies, the donor confirm to them and their heirs, how it 
ſhall enure, 299 b. *. 

Where a confirmation to baron and feme poſſeſſed of a 
term for years in right of the feme ſhall enure to them 
for their foe in joyntenancy, 300 a. f. 

Where the re-entry or recovery of the diſſeiſee ſhall not 
avoid the charge of the diſſeiſor or his heir againit his 
own confirmation, 300 a. *. 3 
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Where the feoffor by entry for à condition broken ſhall 
not avoid the charge of the feoffee againſt his own con- 
fir mation, 300 a.. 30 a. C. 

Where the licence of the Patron and Ordinary to the 
Parſon to grant a rent, ſhall be a good confirmation of 
the ſame grant, 300 b. 

Where the confirmation of the grant of a Parſon by the 
Biſhop ſole without the Dean and Chapter ſhall be 

ood, and where not, 300 b.. 329 4. ©. 

Where the grant of a Parſon with the confirmation of Pa- 
tron and Ordinary, ſhall bind the ſucceflor during the 
continuance of the Patrons eſtate, 300 b. ©, 

Where the grant of a Parſon contirmed by another Par- 
ſon, his Patron ſhall bind only during his life without 
the confirmation of the Patron paramount, 300 b.“. 

Where tenant in tail being Patron confirm and after diſ- 
continue, the grant ſhall bind during the diſcontinu- 
ance, and if the tail be barred forever, 300 b. C. 

Where a Biſhop having two Chapiters make a grant, the 
confirmation of the one without the other ſhall not 
bind his ſucceflor, 301 2a. 

Where a diſſeiſor make a Charter of feoffment, and a let- 
ter of atturney to make livery, the confirmation of the 


diſſeiſee before livery is void; ſecus of ſuch Charter by a 


Biſhop and confirmatiog by the Dean and Chapiter, or 
of the grant of a reverſion before atturnment, 301 a. f. 

Where a Biſhop at the Common Law granted land to the 
King, the confirmation of the Dean and Chapiter before 
enrolment was good to bind the ſucceſſor, albeit the 
confirmation was never enrolled, 301 a. f. 

Where tenant for life grant a rent in fee, the confirmation 
of him in the reverhon ſhall make the rent good for 
ever, 321 2. 

Where the leaſe of tenant for life and him in the reverſion, 
ſhall be ſaid the leaſe of the tenant and confirmation of 
him inthe reverſion, and where e converſo, 45 a, * C. 

Where the grant of the bargainor and bargainee before 
enrolment, ſhall be ſaid the grant of the bargainor and 
confirmation of the bargainee, but e converſs after en- 
rolment, 147 b.“. 2 

Where the heir of the diſſeiſor and the diſſeiſes joyn in a 
ſeoffment, it ſhall be conſtrued the feoffment of the heir 
and confirmation of the diſſeiſee, but e conve i ſe if the 
diſſeiſor himſelf and the diſſeiſee had joyned, 302 b. f. C. 
vide tit. off ment. 

Where a tenure may be abridged by a confirmation, ſecus 
of a common or rent charge, 305 a. ©. 

Where the reſervation of anew tenure upon a confirma- 
tion to the tenant ſhall be void, 305 a. ©. 306 a. f. 

A confirmation or releaſe by the Lord paramount to the 
tenant to hold by lefler ſervices void, 305 b. *. 

Where the Lord releaſe or confirm to his tenant in Chi- 
valry to hold by Knights ſervice only for all ſervices 
and demands, yet ward, marriage, c. ſhall continue, 

og b. . 

Where a confirmation to an Abbot tenant to hold in free- 
almoigne ſhall be „306 a.“ C. b. f. 

Where a ſtranger Kite and detain a villais, 
tion to him by the Lord void, 306 b.“ 
Where a confirmation to the grantee for life of a rent ſhall 

be good by way of enlargement, & where not, 308 a.* C 

Where a confirmation to leſſee for life of his eſtate, the 
remainder over ſhall be ſufficient to paſs the remain- 
der, 317 a. C. vide tit. Atturnment, 


JJ Conſtable, vide tit. Marſhal. 
The ſeveral acceptions in the Law of the word, 234 b. f. 
A Continual Claim. 
He deſcription of a continual claim, and whence ſo 
called, 259 a. C. b. I. SO 


— 


2 confirma- 


Where a ccntinual claim by him that hath rivh 
not enter thall avoid a 1 250 b. 1 * —_— 

Where the heir ſhall take benefit of a continual 
made by his 
not, 250 b. C. 

Where the continual claim of hini in the reverſion or re 
mainder, ſhall avoid a deſcent in the alience of an 
for life, 251 a, f. 

Where the claim by him in the remainder for life ſhall 
avail him in the remainder in fee, as to the avoidance 
of ſuch deſcent, and where not, 251 a. C. b. 252 2, * 

Where the furviving joyntenant ſhall take benefit of 2 
continual claim made by his companion, 2524, *, 

Where and to what purpoſes a continual claim ſhall a- 
mount to an entry and ſeiſin, and where and to what 
not, 253 b. per tot. pag. 254 a. f. 263 a.“ 

Where ſuch claim out of the view of the land, and where 
within the view ſhall be jufficient, and where not 
254 a. F. b.t *. 

Where a claim ſhall amount to an entry to perſect a liꝛ 
within the view, and where not, vide tit. Livery of ſeiſia. 

Within what time a continual claim ought to be made at 
the Common Law, and within what at this day, 254 b, 
HJ. 255 a, 256 a. *, vide ſtat. 32 H. g. cap. 33. 

Where ſuch claim at the Common Law ſhall void all man- 
ner of deſcents hapning within the year and day, 255 b. 

Where ſuch year and day to avoid a deſcent ſhall not be 
2 from the diſſeiſin, but from the claim, 256 
1 

Where the continuance of poſſeſſion after every ſuch claim 
ſhall be a diſſeiſin, for which the party ſhall have treſ- 

als, or a forcible entry if it be with force, 256 b. 257 a, 

Where ſuch claim made by the ſervant of him that right 
hath upon his commandment;ſhall be ſufficient to avoid 
a deſcent, and where not, 257 b.“ C.258 a. & b. 2592 +. 

Where a claim of goods ſhall amount to a ſeiſure, and 
where not, 111 b. C. 

Where the 1 an action ſhall amount te a claim, 
263 a. F. 145 b. f. 

What claim ſhall hinder a remitter, and what not, vide 
tit. Remitter, 

Where the husband diſcontinue the land of his wife upon 
condition, by the entry of his heir for the condition 
broken the ſtate ſhall veſt in the wife without entry or 
claim, 202 a, *. 336 b. . 337a. f. 

Where an agreement to the entry of a ſtranger in the 
name of him that right hath within the five years ſhall 
be a goed claim to void a fine, 245 a. 258a. f. 

Within what time claim ought to be made after judge- 
ment in a writ of right, or upon a fine levied atthe 
Common Law, 245 b. C. 262 a, *. vide tit. Fines, 

Non Claim no prejudice to an Infant at the CommonLaw, 
otherwiſe to a feme covert, 262 b. f. vide tit, Fines. 

Vide tit, Diſcontinuance, & Entry Congeable, 


J Contract. 
He derivation of the word, 47 b. 
What ſhall be ſaid a ſufficient contract whereupon 
to ground an action of debt, and what not, 162 b. J. 
Conuſans of Pleas. 
E what matters the Eccleſiaſtical Court ought to 
have conuſans, and what not, 96 a. C. b. f *+ 
No conuſans grantable in attaint, vide ſtat. 23 N. 8.c. 3» 
No conuſans _ in a Quare Impedit, vide ut. 
Quare Impedit. 
¶ Cope quid? 4 b. J. 5 b. CJ. 
I Copyhold. 
T He ſignification of the word Copia, 57 b. F. 


The deſcription of a tenancy by copy, 57 b.C. 55 a. f. 
V | Whence 


| claim 
anceſtor to avoid a deſcent, and where 
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Whence ſo called, Co a. f. 
* How Copyholders in antient times were called, 58 a. f. 
612, 62 à. C. 
By what things a Copyhold cuſtom ought to be ſupported, 
58 b. “. 
What things may be granted by Copy, and what not, 
8 b. f J. 

hk * admittances and voluntary grants by 
Copy ought to be made, and by what not, 58 b. f. 

V here a grant by Copy ſhall be good by one who is not 

Dominus pro tempore, 58 b,*, 

By what means Copyhold land or right may be tranſ- 
ferred over, and by what not, 58 b. J. 57 a. f. 61 b. *. 

The form of a Copyhold ſurrender, 59 a. *. 

V here ſuch a ſurrender out of the court of the Lord ſhall 
be good, and where not, 59 a. J. 61 b. “. 62a. f. 

What act, &c. by the tenant ſhall be ſaid a forteiture of 
his Copyhold eſtate, and what not, 59a. *. 93 a. f. 

To what purpoſe the Lord ſhall be ſaid in by the ſurren- 
der of his Copyhold tenant, and to what not, 59 b. f. 
Where the intereſt of the Copyhold eſtate ſhall de bound 
by the ſurrender, and the admittance of the Lord ſhall 

have relation wito it, 59 a. f. 62 a. f. 3 

Where the eſtate of Cy que uſe ſhall enſue the limitation 
in the ſurrender, and not in the admittance of the Lord, 
51 b. f. 61 b. C. 

Where the Lord ſhall be compelled to make admittance 
according to the ſurrender to him which was Down 
pro tempore before, 39 b. 

Where a cuſtom to have fines of Copyhold tenants upon 
the alteration of the Lord or tenant ſhall be good, and 
where not, 59 b. . 

Where tines in certain are unreaſonably exacted the Copy- 

holder ſhall not be compelled to pay them, 59 b. I. 50 4. 

How Copyholders ſhall implead, and be impleaded, and 
the form of ſuch ꝑlaint, 60 a2. 

Where a Copyhold may be intailed, and ſuch intail allo 
docked by ſurrender, 69 b. +. 

What — a Copyholder hath againſt his Lord for an e- 
jectment without cauſe, 60 b.“ C. 61 4. f. 62 b.C.63 a. f. 

What remedy a Copyhold tenant hath for an errogeous 
recovery in the Court of his Lord, 6 a. 

The = and duty of the Lord of a Copyhold Manor, 
59 b. “. 

Where admittances by the Lord out of the Court or Ma- 
nor ſhall be good, 61 b. * 

Where the wife of the Copyholꝭ er ſhall be endowed, and 
where not, 33 b. C. vide tit. Dower, 

Tenants by the verge why ſo called, and how they differ 
from tenants by Copy, 61 2. 

The office and duty of a Steward of a Copyhold Manor, 
vide Steward. 

The office and duty of a Baylife of a Copyhold Manor, 
vide tit, Baylife. 

The difference between tenants at wi ll, by cuſtom, and by 
the Common Law, vide tit. Tenant at will. 


J Corody. 


W Here a houſe or land may be appendant to a Co- 
rody, 49 a. *. vide tit. Apgendants. g 


Corporation. 
He deſcription of a Corporation, and why ſo called, 
250a. *, 
The divifion of Corporations, 2 a. J. 250 a. *, 
How many ſeveral wayes a Corporation may commence 
and beeſtabliſhed, 250 2. 
What Corporation ſhall take a fee imple without the 
word (ſucceſſors) and what not, 94 b, *. 
Where a ſole Corporation ſhall take a fee ſimple without 
the word (ſucceſſors) and where not, 9 b. ©. 94 b. f. 


Where the priviledges belonging to a Corporation by 
preſcription fhall — by the — the ſame 
Corporation, and where not, 102 b. . 

Where by the diflolution of a Corporation their lands ſhal! 
revert to the donor, and ſhall not eſcheat, 13 b. 

Where and what Corporation may maintain a writ of 
right, and where and what not, 341 b. per tot. pag. 

Where a diſclaimer, or other act by an Aldor, hey, c. 
ſhall bind their ſucceſſors, and where not, 103 2. 

The power which Eccleſiaſtical Cor ions had to diſ- 
pole of their lands, c. at the Commoti Law, and how 
they are now reſtrained by ſtatutes, 44 a. f. 300 b. . 

Ol a. *, 325 b. J. 342a. f. 

t leaſes at this day are good by a Biſhop, Dean and 
Chapter, Cc. and what not, 44 a. & b. 342 a. f. vide 
tit, Leaſes, 

Where and what Corporation may do and receive ho- 


mage, and where what not, 65 b. F. 6s b. C. 67 2. 
4 341 b. f. vide tit. Homage. 

Where a grant to a Corporation aggregate, albeit the 
head of the Corporatiog be wanting 2 ſhall 
be geod, and where not, 264 a: f. 

Corruption of Blood. 


WII and what attainder ſhall work a corruption 

of blood, & where and what not, vide tit. Attainder. 

In what manner and degree the blood ſaid to be cortupred 
by attaindet, 391 b. f. 

By what means the blood cortupted by attainder may be 
reſtored, and by what not, 8 a. *. 301 b. F. 382 à. f. 

Where corruption of blood in the father ſhall diſable the 
iflue to inherit to his mother, 12 a. C. 

Where corruption of blood in the father ſhall diſable the 
ſon to inherit to his brother, and where not, 8 a. *. 
Where corruption of blood in the eldeſt fon ſhall hinder 

a deſcent tothe y 13 a. J. 392 a. *. 

Judgement to be by Marſhal-law no cofruption of 
blood, 13 a. J. vide tit. Heirs. 

4 Colinage. ; 

W & by whom a writ of coſinage lyeth, 160 2. 

Where it lyeth for a rent charge or ſeck, ibid. 
C Coſts, vide tit. damages. 
Cotterelli, & Cottagium quid? 5 b.*, 56 b. 
Covenant. 
Here an aſſignee ſhall take advantage of 4 Cove- 

W nant — in the deed, and where 
not, 384 b. J. 385a.*. 

Where a man ſhall be bound by the covenants and condi- 
tionee in an indenture, albeit he never ſealed the deed; 
and where not, 230 b. J. 231 a. f. 

Where a covenant in deed, ſhall deſtroy the covenant in 

Uu, and where not, 384 a. C. vide tit, Warranty, 

A releaſe of all actions and ſuits no diſcharge of a cove- 
nant before it be broken, ſecus of a teleaſe of covenants, 
292 b. | 

Where upon a covenant to pay u at ſeveral dayes, 
after the ert defaulr an => — lyeth, other- 
wiſe of debt upon an obligation, 292 b. J. vide tit. 


Payment. 
C Coverture. 

2 He —— of the word, and whence ſo called, 

112a.T. 

Where a feme covert may be à purchaſor, and where the 
eſtate ſhall be aid to be in her before the agreement of 
her husband, 3 a. f. 356 b. “ 

Where laches ſhall be adjudged in a feme covert, and where 
not, 246 b. f. 352 a. f. 356 b. A. vide tit. Infant. 

Where a feme covert may ſue & be ſued without her huſ- 
band, 132 b. C. 133 a. per tot. pag. vide tit. Baniſhment, 

Where the bteach of a condition in Law ſhall — 

ture 


Feilire pf the office or eſtate of a feme coyert, and whcre 
not, 233 b. . vide tit. Forfeiture, - 

To. what purpoſes a procurement precedent or agreement 
ſubſequent ſhall make a ſeme covert a diſſe: ſoreſs, and 

to what not, 357 «| ny? - | 

Where the dying, ciſed of a baſtard without interruption 
ſhall barr a covert mulier, vide tir, Baſtard. 

No priviledgè of Xon-claim to a ferne*covert at the com- 
mon law, gos b.“ _— 

Vide tit, Baron and fem... 

J Covinand Fraud. 
T He deſcription &derivatigngf the word, 257 2. C. b. f. 
Where aſſigument of dower or other lawfull Act 
compaſſed by covin ſhall be.arpided; 35 a,* 357 b. f. 
Where covin in diſſeiſing the diſcontinuee and infeoffing 
the party thiat right hath, ſhall hinder a Remitter, and 
where not, vide tit. Remiintary ö 
V here upon a condition of payment of mony, 2 covinous 
ayment in ſhew-ſhall be no performance, 209 b.“ 

Where and how frau conveyances, extortions, &c. 
ſhall be avoided at this day, and againſt what perſons 
they ſhallbe void, and againſt what not, z b. C. vi.ftat. 

H 
13 El 35. & 27 Ec. 4. | 

Where a recovery by coyin againſt a tenant for life ſhall 
be a forfeiture of his Eſtate, 36 2 a-t.*, 356. a. C. vi tat. 
14 El. c. N. tir. I feiture. 

Where a termor for years, gardian, tenant by the ſtat.mer- 
chant, Elegit, 8c. ſhall falſiie a recoyery by coyvin had 
againſt him in the reverſion, and where not, 46 à. f.“ 
vide flat. 21 H. S. c. 15. | 3 

Where the fraudulent. conveyance of the tenant to his 
heir Tale rejudice the Lord of his Wardſhip , re- 

lief, &c. vi *. — Merton. c. 6. & tit. War dſbip. . 

Where a collateral warranty after a diſſeiſin by covin 

2 ſhall be no bar 366 b. J. vide tit. Warranty. 

Count, vide tit. Pleadings. 
He Etymology and ſignitication of the word, 17 a. f. 
I: The othdc-and nature of a Couiit, 15 4. f. 303 b. ©. 

Where: the Count varying from the words of the writ 
ſhall be good, and where not, 26 b. H. 54 b. f. 335 b. f. 

5.344 a vide tit. Writs. 

, 2 "© . C. Court. 
| fe define on and deri vation of the word, 38 2. 

fe divers kinds of inferiour Courts and the ſeve- 
ral Judges of them, ibid. 

Court Baton hence fo galled, and in what place ſuch 

Court bought to be en, and in what not, 58 4.“ C. 

hat Courts are of record, & what not, 117 a. C. 298 b.“. 

The Court ef Parliantent, and its juriſdiction, vide 11t. 

3 bs * 5 CRE 4 : 

The ; antiquity and juriſdiction of the Courts of Kings 

Bench and common Plea) 71: h. f. 

The Admirals cgurt and its juriſdiction, and according 
to what Law they q, vide tit. Admi ral. ö 

The court of the aud its jur iſdiction, and accor- 
ding to what law they proceed, vide it Matſhal. 

The County court, turn of the Sheriff, and coutt Leet, 


, Fs 1 


168 a, C. b.“. 7 , 
The Eccleligſtical xpurt and its juriſdiction, 96 aM; b. f. 4. 
344 a. C. * ; | . 
Cui in vita. | 


Wi ſuch writlyeth by the wife after the death of 

the husband upon his alienation and diſcontinu- 
ance, and where not, vide at. M. z. c. 3. 

Where upon a recovery in an acti waſte 
husband and wife by t, the wife ſha 
Cui in vita, 355 b.“. 

(Vide 11 ht i deforceat, & Reſceit. 


ainſt the 
haye a 
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Curteſie of England. 
He deſcri ption of a tenant by the curteſie of Eu- 
land, and why ſo called, 29 a. f *. {> 2. 
Ot what things the husband fhall be -renant by the curte= 
ſies and of what not, 29.2, ©. b. f. 30b, f *. 

Of what eſtat& of the wite the husband ſhall be tenant by 
the curteſie, and what not, 29 b. *. ; 
Of hat ſeiſin of the wife the husband ſaall be tetamt by 
the curteſie, and of what not, 292. . 40 .... 
Where the husband ſhall be tenant by the 'curteſie of an 
eſtate in ſuſpence, and here not, 29 b.. 
Where a ſeiſin ſhall be ſufhicient to make a tenancy by the 

curteſie, that ſhall not make a poſſeſsio frat it, 15 b. f. 

Where the husband ſhall be tenant by the cuttehe of a ſei- 
{in of his wife had by intruſion upon the King, 30 b. f. 

What time of having iſlue ſufficient to entitle the husband 
to be tenant by the curteſie, and what not, 29h. d, 30 a.*. 

What manner of iſſue ſufficient to entitle him, and what 
not, 29 b. C. 

Where the husband ſhall be tenant by the curtefie with- 
out having iſſue, 30 a f. 4 

Where the husband thall be tenant by the curteſie of an 
eſtate of the wife determined, and where not, 360, f. 

What things neceſſary to a tenancy by the curtehe, 30 a.*, 

To what purpoſes the eſtate of the husband after iſſue is 
reſpected during the life of the wife, 30 a. . 77 f., 
124 b. f. 

Where the husband after the death of the wife camot 
waive his eſtate by curteſie, and claim by deviſe, 30 a. *, 

Where the cry! of. the child is not neceſſary to entitle the 
husband by the curteſie, 30 a.*. b 

Where the husband ſball be tenant by the curteſie albeit 
the iſſue cannot by poſſibility inherit, and where not, 
29 a. 40 2. f. 

In what caſes a man by having iſſue ſhall be tenant by t 
* where a woman ſhall not be endowed, 30 a. C 

. \ 

Where tenant by the curteſie after aſſigument of his eſtate | 
ſhall be lyable to waſt, and where not, vide . Wap.” 

Where after aſſigumenr he ſhall atturn to the grant of 2 

* revetſion, vide tit, Atturnment. 

Where a warranty of a tenant hy the curteſie ſhall be a bar 

to the keir, and where not, ville tit. Maur raniy. 

Where a feoffment upon condition ſhall extinct a to be 

term by the curteſie, notwithſtanding an entry for c. 
dition broken, 30 b. 


J Cuſtoms. * 
oo He derivation and ſeveral acceptions in Law of the 
word (conſuetuds).'58b,. tes WY 
What things necef{ary to the eſſence of a cuſtom, 110 b. f. 
113 b. F. * 
The difference between a cuſtom and a preſcription,113 b. 
In what places a cuſtoin may be alledged, and what cu- 
ſtoms may bea in upland Towns, and what in 
Boroughe; 33 b. . 11e b.. * 
Where a cuſtom may be alledged againſt an AR of Parlia- 
ment,and where not, vide tit. Pr aſcription,& tis. Drviſe. 
Cuſtoms againſt reaſon void, 55 b. C. 69 4. 149% + 
1474 _- * | | | 
Where a cuſtem within a Manor to have a fine of every 
- tenant for marrying his daughter without, the Lords 
licence ſhall be = „and where not, 139 b. . 1402. f. 
In what cuſtoms a preſcription ought to be alledged, awd 
in what not, 175 b. | 
Where by cuſtom a freehold and inheritance may; pals by 
ſurrender in the court of the Lord, vide tit. Surrender. 
Cuſtom that an Abbot or Biſhop ſhall pay relief good, 
vide tit. Relief. 
Cuſtom that the heir of tenant in Socage ſhall be 4 
war 


* 
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ward to the Lord good, vide tit, Wardſb'p. 
Cuſtom of Gavilkind, vide tit. Gavilllina. 
Cuſtom of Borough Engliſh what, 110 b. 240 b. *. 
Cuftom that rhe youngeſt ſon ſhall inherit if he be not of 
the half blood, good, 140 b. J. | 
Cuſtom that the eldeſt daughter or ſiſter only ſhall inhe- 
rit, good, 140 b. ©. ; 
Uſage, and not uſage, a good argument in Law for proof 
or diſproof of any matter, 81 a. 3 
Vide tit, Pr «ſcription. 


Damages. 

roper ſigniſication of the word, 257 4. 

e upon a joynt action and recovery by parce- 
ners damages ſhallenure to them in ſeveralty, 198 a. J. 

Where upon a recovery in waſte by the Aunt and Niece, 
for waſte done rs & life of the other ſiſter, the Aunt 
only ſhall recover damages, 198 a. C. : 

Where upon a recovery in waſte by tenant for life and him 
in the revei ſion, he in the reverſion only ſhall recober 
damages, 42 a. *. . 

Damages not the principal in an action of waſte, vide tit. 
Waſte. 

Where damages ſhall be recovered in a writ of dower, and 
where not, vide tit, Dower. 

Where in an action of treſpaſs damages ſhall be recovered 
for the entry only, and where for all the mean occupa- 
tion, 287 a. f. 

Where in a writ of entry upon the ſtat. of R. 2. damages 
only ſhall be recovered for the entry, and not for the 
mean protits, 357 a. *. 

What damages and coſts the plaintiff ſhall recover in a 
writ of forcible entry, vide flat. H. 6.cap. g. 

Damages not recoverable in a Quare impedit at the Com- 
mon Law, vide tit, Qua ve impedit, 

Where upon a feoffment by a diſſeiſor to divers perſons, 
the ſurvivor not agreeing to the feoffinent ſhall be ex- 
cuſed of damages in a writ of entry, 269 b. J. 360 2, 
vide ſtat. Glonceſt, cap. l. 

Where in 2 Pracipe the tenant plead Non tenure, or diſ- 
claim, the demandant may aver him tenant to recover 
his da , vide tit, Averment. 

Where the defendant in an appeal ſhall recover damages, 
and where not, vide tit. — 

Where the plaintiff may releaſe damages, and have judge- 
ment of the principal, 353 b. ©. 


He legal acception — DF 

e word, 134. : 

T The common dayes between ſummons in real ati 
ons and the return, 134 b. *. 

The dayes antiently allotted to felons in tryal of life to 
make their defence, and the courſe of ing in the 
Kings bench upon indictments at this day, 134 b.“. 

What are ſaid dies ſpociales, and what dies gratia, 134 b.. 
135 2. f. 

In what caſes ſuch dayes are granted, and in what not, ibid. 
To what le the day uf &þ pris, and the day in bank 
are ſaid all one, 135 a. f. | 
What are ſaid dies F uridici, and diesnon Furidici, 135 a.*, 

What dies artificiales, and dies naturales, 156 a. J. 

At what time foreign Nations begin to account the day, 


135 2. J. 

What ſhall be ſaid a year, half a year, a quarter of a year, 
and what a moneth i; legal — tion, 135 b. f. 
Were an ation of debe lycth not for money to be paid at 
ſeveral dayes untill all the dayes be incurred, vide tit. 

Debt and Payment. 
Whete the Common Law gave the dilſcifee a year and a 


He 
w 


day after his elaim to enter; the day of his Claim ſhal] 
— - he day of 
re in a protection protecture for one £ 
the Tee ſhall be taken incluſively, 130 9.7. 
An advice to Students in ſpending the day, 64 b. 
Vide tit. Time, 
© Dean and Chapter. 


of the word Dean, 95 a. 7. 
w Deans come in and are inſtalles at 
this day, 99 2. 


Chapter what, and the ſeveral ſorts of Chapters, i a. *. 
Vide tit, Biſhop, Clergy, & Corporation. 


C Debt. 
Wy an action of debt lyeth for rent, and where 
not, 47 a. f. b. *. 3 b. f. 
What ſhall be aid a good plea in debt for rent, 47 b. J. 
Where an action of debt for Relief, Eſcuage, c. and 
where not, 4% b. *. 83 a. T. 
What ſhall be a ſufficient contract whereupon to ground 
an action ot — what not, — —— 
Where upon pa t of money at ſeve an action 
of debe he not before the laſt day he cu 47 b.*. 


292 b 
Where 


He Etymo 
The manner 


J. 

an action of debt lyeth by the of a rever. 
before atturument, and where not, vide tit. Atarmment. 

Where the Executors ſhall have an action of debt for the 
—_—_ of rent, which the Teſtator hiraſelf could not, 
146 b. f. 

Where the acceptance of a lefler ſum ſhall be a bar 
in debt upon an obligation, and where — tit. 
Acceptance, 


Where the acceptance of a collateral thing in ſatis faction, 
ſhall be a — — 1bid. 
Where an action of debt lyetk againſt an Infant upon a 


contract, and where not, 172 a. *. vide tit. Infant. 
Where by a relæa e of all debts an Execution ſhall be diſ- 
charged, 76 a. f. vide tit, Execution, 


Deeds. 
Deed what, and what things incident thereunto, 
25 b. C. 171 b. . | 
The divers kinds 35 b. G. 362 *. 
The ſe veral parts of a deed, and the nature and office of 
each part, 6 a.. 229 2. b. C. 
Where a deed fhall be good, albeit the fornial and orderly 
parts thereof be — 72. f. 
The difference between a deed and a Charter, 9 a. . 
What ſhall be ſaid a good delivery of a deed, and whar 
not, 36 a. f. 49b. *. . 
Where a deed ſhall receive tryal per pair, and where by 
the Court, 35 b. . ; 
Divers rules concerning the conſtructiom of deeds, 36 a: *. 
The antiquity of ſealing deeds and Charters, 7 a. *. 
How the dates of deeds were antiently omitted, 6 a. J. 
Where every deed ought to be in or paper, 
35 b. F. 171 b. J. 22942. : 8 
Where a letter of atturney may be contained within a deed 
of feoffment, and where not, vide tit. Livery of | cifon. 
nnn paſs without deed, and not, 
121 b. f. | 
What Chattels ſhall paſs without deed, and what not, vide 
tit. Chattels. a. 
Where, and why a deed being pleaded ought to be ſhe 
in Court, 35 b. . 2 


I ˙¹ m, — —! 0 mn nyc 376 ag 
225 b. *, 
Where a ſtr to 4 deed may take benefir thereby, 


without — the ſame in Court, and where not, 
267 b. J. 31 b. C. * 
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Where and by what perſons a condition may be pleaded 
without ſhewing a decd in Court, and where and 
dy what perſons nor, 225 a, ©. b. f J. 226 a. *. 


a. f. 

Where = deed of condition ought to be ſhewed, albeit 
the condition be executed, and where not, 226 a. f. 
227 b. 228 b. f. 

Where a deed remaining in one Court may be pleaded in 
another Court without ſhewing forth, 331 b. 
Where a deed ſhewed in Court ſhall be ſaid to remain in 

the cuſtody of the Court, and where in the cuſtody of 

the party, 231 b. C. 

A deed poll what, and whence ſo called, 229 a. C. 

Where one perſon may take advantage of a deed poll 
mm to another, and how, 231 a. ©. b. f. 232 
2 

The deſeription of an indenture, and by what names it 
was called autiently, and by what at this day, 219 a. f. 
143 b. *. 

W — a deed beginning Hac indentura, and without any 
actual indenting, ſhall be no indenture: ſecus if the 
parchment or paper be indented, though there be no 
ſuch words, 143 b. f. 229 2. 

The ſeveral kinds of Indentures, and the forms of th:m, 
229 b. 230 a. 

Where upon a gift in tail by Indenture, the part of the 
donee after his death without iſſue ſhall belong to the 
donor, 229 4. FC. 

Where an Indenture ſhall be ſaid the deed of the feoffee, 
albeit no mention be made of putting his ſeal to the 
deed, and where not, 239 b. f“. 

Where a man ſhall take and be bound by an Indenture, 
albeit he never ſealed the deed, and where not, 230 b. 
231 b. *. 

Where an Indenture ſhall be an Eſtoppel, and where not, 
vide tit. Eftopgel. 

Where a reſervation of rent upon egalty of partition ſhall 
be good without deed, vide tit. Partition, 

Where aſſignment of dower ſhall be good without deed, 
and where not, vide tit, Dower. 

Where an ©: change ſhall. be good without deed, and where 
not, vide tit, Exchange, | | 

Vide tit, Charter, Defeaſance, Habendum, Imelment, & 
Obligation, 


Default. 
He legal acception of the word, 259 b. i 
The ſeveral cauſes allowed by the Law for ſaving a 

default, 259 b. G. oy, 
Where ſickneſs ſhiall be no cauſe to fave a default, ibid. 
Where a recovery by detault againſt one out of the realm 

in the Kings ſervice, ſhall not be avoided by error, vide 

tit. Recovery. : . 
Where upon a recovery by default in a real action againſt 

tenant for life, a Qod ei deforceat lyeth, vide tit, Quod 

ei deforceat. : ; 

Where upon a recovery by default a writ of deceit Iyeth, 
vide tit, Deceit. : ; 
Where judgement final ſhall be given in a writ of right 

upon default of the tenant, 295 b. f. 
Vide tit. Non-ſuit, & Retraxit. 


C Defeaſance. 
1 He derivation of the word, 236 b. C. 

Where and what inheritances may be defeated by 
Indentures of defeaſance, and where and what not, 
236 b. F. 237 à. f. 

Where an execution upon a recogniſance or ſtatute may 
be avoided by a defeaſance, vide tit. Execution. 
Vide tit. Deeds. 90 ; 


The TABLE. 


De forcement. 


He ſignfication and derivation of the word 4331 b. 


Ihe difference between a deforcement, diſſei 
ment, Cc. vide tit. Abatement. 


© Degrees. 
Radas, unde dicitur, 24 a, *, 

How the degrees of a conſanguinity are computed 
in the Common, Canon, and Civil Laws 
vide tit, Frankmarriage, 

The ſeveral ſorts of degrees in a writ of Entry, 238 b. Li 
What eſtate or change ſhall make a degree to have a writ 
ot Entry in the Per, and what not, 239 a, + *, 318 2. 
Where albeit the degrees be once paſt, the writ may be 

brought within the degrees again, 239 a. *, 
Where two eſtates ſhall make but one degree in a writ of 
Entry, ibid. 


En 5 abate- 


3 23 b, 24 af, 


Demand. 
He ſeveral kinds of Demands, 291 b. f. 
The extent of the word, and what ſhall paſs, or be 
diſcharged by a releaſe of all demands, vide tit. Releaſe, 

At what place and time a demand of a rent to enter for 
a condition broken, or ts have an Atliſe, ought to be 
made, and at what not, 144 a. f. 153 a. C. b. f. 201 
b. C. 202 a. *. 

Where a diſtreſs is granted upon not payment and de- 
mand, yet the grantee may diſtrain after rhe day of 
payment, without any demand, 144 a. f. 202 a, *, 

Fide tit. Requeſt, 

«q Demurrer, 
Emurrer what, and whence derived, 71 b.“ 
The form of a demurrer, 71 b. C. 
The ſeveral kinds of demurters, 72 2. 
What things are admitted by a demurrcr, and what not, 


2 2. f. 

where there is 2 demurrer for part, and iſſue for other 
part, which thall be firſt tryed, 72 a. f. 125 b. C. 

The courſe of the procceding of the Judges upon a de- 
murrer, 72 a. f. . 

Where the party ſhall alledge ſpecial matte r, and eunclude 
with a demurrer, 72 a. *, 

Where a demurrer may be upon aid prior, receipt, your 
cher, wager of law, &c, 72a. *, 

Where the party ſhall be compelled to joyn indemwrer, 
and whcre not, 72 a. *, 


Dene, ſeu Denne, quid? 4 b. J. 5 b. . 


T Denizen. 
He Etymology of the word, 1 29 a. *. 
Ihe ſeveral acceptions of the word, 129 a. f. 
The difference between naturalization, and denizauon by 
the Kings letters patents, & a. f. 1292. ©. 
Vide tit. Alien, Q Ligeance, 


Departure. 2 
Or departure in deſpight of the Court, vide tit. - 
traxit, 
Departure in pleading, 304 a. f. 
Where the —— oatents matter ſubſequent to the 
bar, ſhall be a departure, and where not, 304 2, f. 
Where the defendant plead performance of covenants 
the plaintiff reply that he did not ſuck an act, Cc. to 
ſay that he offered to do it and the plaintifi reſuſed, jhall 
be a departure, 304 a. *. . | 
Where the party entituleth himſelf by the Common Laws 
to make it good by a cuſtom or Act ot Parliament ſhall 
be a departure, 304 a, *. Sa 4 
Where the party plzads an eſtate generally, in his ſecon 
' plea to maintain it by a matter tamamcurt in La 
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ſhall be a departure, 304 2. . 
Where the plaintiff count of a gift, and maintain in his re- 
lication by a recovery in value, this is no —_— 
Where in an action tranſitory the varying of the plaintiff 
in his replication from the time and place alledged in 
the Court ſhall be no departure, 282 a. J. b. f. vide 
- vir, Adion, & Pleading. 
Deraignment. 
He fignification and derivation of the word; 136 b.“. 
p Where by deraignment of the anceſtor the warranty 
deſcended upon the heir fhall be defeated, vide tit. 
Warranty, 
« Detinue. 
Here and for what things a writ of detinue lyeth, 
V and where and for what not, 286 b. 
Where the defendant ſhall wage his Law in a detinue, and 
where not, 286 b. 
Where in a detinue of Charters, ſummons, and ſeverance 
lyerh, ibid. a 
Where a releaſe of actions perſonals ſhall be a good plea in 
42 detirue of Charters, 286 b. 
Where a Capias lyeth in a detinue, and where not, ilid. 
q Deviſe. 
He fignification of the word (Deviſe) 111 a. f. _ 
Where deviſes ought to have conſtruction according 
to the intent of the deviſor, & where not, 25 a.*.322 bet. 
Where an inheritance ſhall paſs by deviſe without the 
word (Heirs) 9b. f. 322 4. CJ. b.“. 
A deviſe to a man and his heirs males a good eſtate tail, 


27 2. C. 

Where — deviſe to a man and his heirs males the ſon of 
his daughter ſhall not inherit, 25 a, *. 

Where an eſtate may paſs by deviſe, that cannot by act be 
executed in the lite of the deviſor, 42 a. *. 

Where the de viſee ſhall take the thing deviſed without the 

aſſent of the Execurors, and where not, 121 a. ©. 

Where upon a deviſe of lands the freehold ſhall be ſaid in 
the deviſee before entry, 111 a, C. 

What remedy the deviſee hath upon the intruſion of a 
ſtranger, and a diſcent caſt before his entry, 111 a. J. 
vide tit. Entry Congeable. 

Where the deviſce of a reverſion ſhall diſtrain, &c. with- 
out atturnment, vide tit. Atturnment, 

Dev.ſe of lands by cuſtom before the Statutes where good, 
and where not, 111 a. b. f. 

Where by a cuſtom to deviſe lands, a deviſe of a rent out 
of the ſame lands ſhall be good, 111 a. 

Where deviſces of lands, Cc. ſince the ſtatutes of 32 & 34 
H. 8. ſhall be good, & where not, and where ſuch deviſes 
ſhall be good tor the whole, & where but for part, iii b. 
per tot. pag. vide tat. 32 H. g. c. 1. N 34 H. 8. c. 5. 

Where the cuſtom to deviſe lands holden by Knight - ſer- 
vice, ſhall continue notwithſtanding the making of thoſe 
ſtatures, 111 b. f. 115 3. C. 

Where a deviſe by the husband to the wife ſhall be good, 
but not & contra, 112 4. b. f. 

Where a deviſe of lands to be ſold by executor ſhall be 
good, and where ſuch ſale by them ihall be good, and 

Awhere not, 112 b. 113 a. 236 a. per tot. pag. 

What words ſhall amount to a condition in a deviſe, that 
make no condition in adeed, vide tit. Condition. 

Where a feoffment being made tothe uſe of a laſt Will, or 
of ſuch perſons as be named in the laſt Will, the 
eſtate ſhall be ſaid to paſs by the Will, and where by 
the ſeoffment, 271 b. ©. vide tit. Uſes, 

Vide tit, Teftament. 

Divorce. 
1 * He derivation of the word, 235 a. f. 
1 The ſeveral kinds of diyorces, and which diſſol ve the 


marriage d vinculo Matrimonii, and which not, ibid. 
Where notwithſtanding 3 divorce the wife ſhall be endow- 
ed, and where not, vide tit. Dower. 
Vide tit. Baflardy, & Marriage. 


C Diſability. 


1 He ſeveral diſabilities in Law in the perſon to bri 


any action, and who were antiently diſabled, 
who at this day, 128 a. f. 135 b. . 

Where and in what actions alienee ſhall be a good plea in 
diſability of the perſon ef the plaintiff, and where and in 
what not, vide tit. Alien. 

Where and in what actions Outlawry ſhall be a good plex 
in diſability of the perſon, and where and in what not, 
vide tit, Ontlawry. 

Where excommunication ſhall diſable the plaintiff to bring 
an action, and where not, vide tit. Excommunication. 

Where proſeſſion in Religion ſhall diſable the plaintiff, 
and where not, vide tit. Profeſsions | 

vide tit, Capacity. 


C Diſceit. 
= upon a recovery by default in an action of 
walte a writ of diſceit lyeth, 355 b. f. vide tit. 
Q nod ei deforceat, 
Where upon a recovery by default had againſt a perſon in 
priſon, a writ of diſceit lyeth not, 259 b. 


© Diſcent, vide tit. Heir & Inheritance. 
He ſignification and derivation of the word, 237 2. 
Where and what attainders ſhall hinder the di ſcent 
of lands, Ic. and where and what not, vide tit. 4ttain- 
der, & Corruption of Blood, 

Where lands veſted by diſcent ſhall be deveſted by the 
birth after of an heir more near, vide tit. Heir, 

wany — heir ſhall take by purchaſe, and not by diſcent, 
vide ibid. 

Where the heir ſhall have an appeal of the death of his 
anceſtor, where the party by whom he convey his diſ- 
cent could not by poſſibility, vide tit. Appeal. 

Where the heir ſhall be in by diſcent of an eſtate that by 

uibility could not be in his anceſtor, 378 b. f. 

Where Chattels ſhall deſcend, vide tit. Chattels. 

Where and what diſcent ſhall take away the entry of him 
that right hath, and where and what not, vide as largs 
in tit, Entry Congeable, 


« Diſclaimer. 
'F He Etymology and ſignification of the word, 102 a.“. 
Ihe ſeveral kinds ct diſclaimers, ibid. 
Where and what perſons may diſclaim in the ſeigniory, 
and where and what not, 101 b. 102 a. *. 
What 1 wrought by ſuch diſclaimer in the ſeigtiory, 
102 b. “. 
Where upon the diſclaimer of the tenant in real action, 
the demandant may enter before judgement, 362 a. J. 
363a.T. 


q Diſcontinuance. 


"= He deſcription of a diſcontinuance, 325 a. *. 


The derivation and ſeveral acceptions of the word, 
321 2. J. 

How many ſeveral wayes a diſcontinuance may be 
wrought, and to the prejudice of how many ſeveral 
perſons, 325 a. C. b. f. 

What inheritances may be diſcontinued, and what not, 
327 b. *. 331 b. J. 332 4. b. f. 325 b. f. 

Where the de veſting or diſplacing the eſtate of another by 
— ay" ſhall work a diſcontinuance, and where not, 
327 b. “. 


2222 Where 
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Were the allenatiön of 2 Corporation was a diſcontinu- 
ance to the ſucceſſors at the Common Law, and where 
not, 3 25 b. 341 b. F. 346 a. & b. 34 a. vide tit. Cor pora- 
tion, how ſuch diſcont inunuces are prohibited at this day. 

Where and what act by the husband was a diſcontinuance 
of the lands, Oc. of his wife at the Common Law, and 
what ſhall be a diſcontinuance at this day, and where, 
and what hot, 326 2. per tot. pag, vide tat, 32 H. 8, 
c. 28, & tit. Ent j) Congeable, 

What act or conveyance by tenant in tail ſhall be a diſ- 
contmuanee of the eſtate tail, and what not, 326 b. f. 
327 2. b. f. 328 3. 334 b. “. | 

Whers tae ditcotitiruance of the wife tenant in tail of the 
gitt; Cc. of the husband ſhall be void, vide fat. 1 H. 7. 
c. 20. and what act by the wife ſhall be ſaid a diſconti- 
nuance within that Stat. aud what not, vide ibid. 

Where the feoffent of the husband being joyntiy ſeiſed 
in ſpecial tail with his wife, ſhall be a diſcontinuance to 
the illue after the death of the wife, 3 26 b. 

Where the alienation of one joyntenant ſhall be a diſconti- 
nuance to his companion ſurviving, 188 a. f. 327b. ©. 

Where a partition between Parcefters ſhall work no dil- 
continuance, 173 u.“. 1 

Where a warramy annexed to a releaſe or confirmation 
ſnall work a diſcont nuance, and where not, 338 b. 
329 2.3394. *, 

Where the releaſe of an Abbor with warranty ſhall be no 
diſcontinuance to his ſucceſſor, 3 29a. *. 

Where the grant of a rent in fee with warranty by tenant 
in tail ſliall bz no difcontinuance to his iflue, bur at his 
election, 332 b. f. US's 

Where tenant in tail of a rent diſſeiſe the ter-tenant, a 
feoffinent by him with warranty ſhall be no diſcontinu- 
ance of the rent, ib d. he 

Where a grant, releaſe, or confirmation in a fee to a leflee 
for years by tenant for life or in tail ſhall work no diſ- 
continuance, 329 b. 3302. b. f. 333 b. J. EP 

Where the conveyance of an inheritance that lyeth in li- 
very, he reto no livery is requiſite, ſhall work no diſ- 
col}tinuance, 332 b. f. 

Where a fine levied by tenant in tail of a reverſion upon a 
leaſe for years ſhall be a diſcontinuance, ſecus of a re- 
verſion upon a leaſt for his own life, 323 b. *, 

Where a leaſe by tenant in tail for the life of the leſſee was 
a diſcontinuance at the Common Law during the par- 
ticular eſtate, 333 a. *. 336 a. *. 338 b. f. vide fat, 
32 H. 8. cap. 28, where ſuch leaſe thall be good at this 
day, and where not. 

Where the frechold may be diſcontinued, and not the re- 
verſion, 333 a. CJ. : 

Where a reverſion in fee upon a leaſe for life, or gift in 
tail being executed in the life of tenant in tail who made 
the eſtates, ſhall be a diſcontinuance to his iflue, and 
where not, 333 a. 334 a. 335 b. J. 

Where a pift in tail by tenant in tail, and a releaſe to the 
donee in fee ſhall be no diſcontinuance after the death 
of the donee without iflue, ſecus of a leaſe for life and 
ſuch releaſe, 333 b.“. f 

Where tenant in tail make a gift in tail, a feoffment in fee 
by the donee ſhall be no diſcontinuance after his death 
without iſſue, 3 27 b. J. 

Where tenant in tail make a feoffment of a Manor with 
an Adrowſon appendant, and dye, his iſſue may preſent 
before recontinrrance, ſecus if the feoffee had preſented 

in the life of tenant in tail, 333 b.“. 

Where a fineſur grant & renoer by tenant in tail, not exe- 
cured in his life ſhall be no diſcontinuanee to his iſſue, 
333 b. 

here a reverſion with warranty not executed in the life 
of tauant in tail ſhall be no diſcontinuance, ibid. : 


Where tenant in tail diſſeiſe his leſſee for life, and tube; 
ſeoffment, and the leſſee dye, this ſhall be no diſcon 0 
nuance, 333 b. C. x 

Where a feottment by tenant in tail to him inthe rey 
fion or remainder ſhall be a diſcontinuance, and — 
not, 335 2. f J. F 

Where a feoftment by tenant in tail, the reverſion dt r 
mainder in the King ſhall be no diſcontinuance 3 ry 
vide flat. 34 H. 8. cap. 20, 244 266 

Where a reverſion may be reveſted, and yet the diſcord 
nuance remain, 335 a, C. 

Where the eſtate which wrought the diſcontinuance is de- 
feared by entry for condition kroken, c. the diſconi- 
nuance it felt is avoided, 336 b. *. 

Where and by what means an eſtate tail may be diſcomi- 
2 by onde wa uy never ſeiſed of the ſame eſtate, 
and where and by what not, 338 b. C. 339 4. b. 
1 38 b. ©. 339 2. b. 340 2. 

Where the eſcheat of a reverſion in the life of tenant in 
tail not executed in his grantee, thall work no diſconti- 
nuance to the iſſue, ek. 

Where the alienation of a Parſon, Prebend, c. ſhall be no 
diſcontinuance to the ſucceſſor, 341 a. 1. b. “. 

Where a condition to enter upon the alienation and death 
of tenant in tail without iſſue, ſhall prevent a difcomi- 

nuance, vide tit. Condit ion. 

Vide tit. Entry congeable. 


© Diſparagement in Marriage. 
* He Etymology of the word (Diſparagement) 8s 2.0 
* — — _ of diſparagements in age, 
and what ſhall be ſaid a diſparagem 
TALES Io ITY 
* phony incurred by the Lord for ſuch diſparagement, 
o b. f J. 
Where a diſparagement by one joyntenant ſhall be 
feiture ofids Tard — to "a" 80 b. C. 34 
Upon d. ſparagement to the heir who ſhall enter and cuſſe 
the Gardein, and who not, $1 a, f. 
Where the heir after diſparagement ſhall be in ward 2 
| gains and where not, 80 b. C. 
Vide tit, Marriage, & Wardſhip, 


C Diſſeilin; 
43 He definition of a Diſſeiſin, and the fignification of 
the word, 153 b. *, 181 a. f. 

How it differeth from an abatement, intruſion, c. wide 
tit, Abatement. 

What ſhall be faid a diſſeifin of a rent ſeck to have an 
Aſſiſe, and what not, 153 a. b. *. 161 b.“ . 

What ſhall be ſaid a diſſeiſin of a rent - ſervica, and what 
not, 160 b. 161 a. b. C. 

What ſhall be ſaid a diſſeiſin of a rent-charge, 161 b. f . 

Where a man ſhall have ſeveral Aſſiſes for ons diſſeiſin of 
one and the ſame rent, 153 b. F. 

Where an Aſſiſe lyeth againſt a Coadjutor, or Counſell, 
or to a difleifin, notwithſtanding the death of the te- 
nant, 180 b. C. 

Where the agreement of him: in the reverſion to a diſſeifin 
of the tenant for life to his uſe ſhall make him a diſleiSe 
in fee, 108 b. C, 

Where a diſſeiſin of the tenant in a Precipe by the de- 
mandant to the uſe of others, ſhall not abate the writ, 
108 b. C. 

Where the entry of a man into lands of his own 
thal be a diſſeiſin, notwithſtanding his claim to 
at the will of the tenant, 271 a. f. 

Where a particular tenant holding over his eſtate ſhall be 
reputed a diſſeiſor, abator, c. and where a tenant at 


ſufferance, 271 a. f C. vide nt. Tenant as Sufferance, 
; l Where 
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Where he in the remainder for life diſſeiſe the particular 

tenait, by the death ot the tenant, the diſteilin hall be 
urged, 276 a. *. 3 

u here the confeſſion of a diſſeiſin ſhall be prejudicial to 
the tenant in a reall action, and where not, 287 a.*, 

Where the payment of rents, or ſervices to a ſtranger by 
the tenant thall be a diſſeiſin to the Lord, and where 
not but at his election, 323 a. & b.z24 a«& b. | 

Where and to what put poſes a feme covert ſhall be ſaid a 
diſleiſoreis without her proper act or entry, and where 
and to what not, vide tit. Codert ure. 

Where continuance in poſſeſſion after the claim of himthat 
right hath ſhall be a diſſeiſin, vid. tit. Continual claim. 

Where tenant for years, Gardein, tenant by Elegit, &c. by 
their feoffment mall be diſſciſors, 330 b.. 397 2.*b.t. 

Where one Ioyntenant may difleiſe his companion, and 
what judgement ſhall be given upon the recovery in an 
Aſliſe, vide tit. Foyntenants and Judgment. 

What acts by diſſenor ihall be good to bind the diſſeiſce, 
and what not, 35 a.. 357 b. f. 


Vide tit Aſsiſe. 
«q Diſtreſs. 
He derivation of the word, 96 a. f. 
Of what things a diſtreſs may be taken, and of what 

not, 47 a. J. b. f. 

How the diſtreſs ought to be demieaned, 47 b. . 

What ſhall be ſaid a tufficient pound to impound a diſtreſs 
and what not, 47 b.t. 

Where the owner may make reſcuous of a diſtreſs taken 
without cauſe, and here not, vide tit, Reſcuous, 

Wh-re adiſtreſs in the night ſhall be good, and where not, 
142 2. 

Diſtreſs inſeparably incident to every ſet vice, 150 b. ©. 
151 b. . 

For what ſervice incertain the Lord may diſtrain, and 
for what not, 96a. f. 

Where a diſtreſs lyeth for a rent ſeck, 153 2. f. 

Where the Lord may diſtrainthe cattell of his tenant out 
of his fee, and where not, 161 a. *. 

Where the owner may make Reſcuous of a diſtreſs taken 
for damage feſant out of the land in which, &c. ibid. 

Where a diſtreſs lyeth by executors tor arrerages of 
rents, vide ſlat. 32 H c 37. 

Where the Grantee of a Se gniory or reverſion ſhall di- 
Jtrain without atturnment and where not, vid. tit. At- 
tu ument, 


«4 Double Plea. 

2 and u hy ſuch p'ca not allowatle in Law by 

one tenant and detendant, 303 a C. 0a.“ 

V hzre in pleas dilatory duplicity of matter may be uſed, 
ſecus in pleas peremptory and perpetual, 304 a.*. 

By, what means a man having divers diſtinct matters 
in excuſe or bar of an action may take advantage of 
them all, 304 a. C. 

Vide tit. Pleading, 

« Dower. 
He definition, and derivation of Dower, 30 b. . 
The divers kinds of Dowers, 3; b.“. 39 b.. 

Ihe deſcription of Dower at the Common Law, 30 b. C. 
33 4.5.33 b.“. 

What things requifite to the conſummation of Dower, 
31a „ 32 a.. 

The wife of what perſon ſhall have Dower of the lands of 
her husband, and of what not, 30 b. f. 31 a.“. 

The priviledges incident to dower, 31 a, *. 

Ot what mheritances the wife ſhall have Dower, and of 
what not, and in what manner they ſhall be aſſigned 
un her, 30 b. f.“. 32 3. f. *. 37 b. . 164 b.“. 165 a. f. 
307 a, *, | | 


Of what Caſtle or Manſion hou'e the wife ſhall be endow- 
ed, and of what not, 30 b. f. 31 b. . 165 a. J. 

Of what ſeiſin of her husband the wife ſhall be endowed, 
31a. CJ. 226 b.. 358. f. 

V here the wife ſhall not be endowed «f the ſeiſin of her 
husband had by intruſion upon the Kings polleſſion, 30 
b. t. 

Dos de dote where it ſhall be, and where not, 31 à. C. b. f. 
40 b. C. 

Where the wife ſhall be endowed of an eſtate of her hus- 
band determined, 31 b.“. 

Where the wite ſhall not be endowed upon a remitter or 
alteration of the eſtate to the heir, 31 b. C. 

Where the wife thall not be endowed, albeit the iſſue by 
poſlibility may inherit, & e converſo, 31 b. C. 40 b. f. 

Where the wife being an Alien or Jew ſhall be endowed; 
and where not, 31 b. . 

Where the wife ſhall have dower of a thing ſuſpended ot 
extinct, and where net, 32 2. 

Where the wife ſhall be endowed according to the im- 
provement, or decay of the value of her husbands e- 
{tate after his death and where nor, 32 a. . C. 

Where the wife d. vorced ſhall have dower, and where not, 
32 a. C. 33 b. f. 

Where the wife ſhall loſe her dower by Elopement, and 
where not, 32 a, C. 

Where the wife thall be endowed in ſeveralty by metes 
and bounds, and where not, 32 b.. 

Where a charge ſhall be good againſt the wife made after 
her title to Dower, and where not, 32 b. f. 33 a. *. 173 


a. CJ. 

Where the wife ſhall loſe her Dower by the attainder of 

her husband, and where not; 31 a. *. 37a. f. 41 4.“ C. 
. 

Where the wife ſhall recover damages in a writ of dow- 
er, and where not, 32 b. . 

What ſhall be ſaid a good plea in dower to bar the wife 
of damages, 33 2... 

To what purpoſes the dower of the wife ſhall be ſaid a 
contiguance ol the eſtate and poſſeſſion of her husband, 
and to what not, 241 a. f.“. 244 a. C. 

Of what age the wife ought to be to have dower, 33 4. . C. 
37 &*, 

Vhat ſhall be ſaid a good marriage as to dower, and 
what not, 33 a.“. C. b. t. ; 

V here the dilability of the wife during coverture, being 
removed before the dearth of her husband ſhe ſhall be 
endowed from the firſt ſeiſin of her husband, and where 
not, 33 a. C. 

V here the wite ſhall have dower which cannot have an 
4 ppeal of the death of ker husband, & e converſo, 33 


. 

Upon what death of the husband the wife ſhall be en- 
dowed, and upon what not, 33 b.“. 132 b. f. 

Where by cuſtom the wife ſhall be endowed of the whole, 
and where of the moity, and where but of the fourth 
of her husbands eſtate, and in what place ſuch cuſtome 
is pleadable, 33 b. . 1 10 b. C. 111 4. f. 

The deſcription of a dower ad oſium Eccleſi a, 35 2. f. 

Where ſuch dower ſhall be good witheut deed, 34 a. J. 

At what age the husband may endow his wife ad eſtium 
Eccle ſi a, 34 2.*. 38 a.“. 

Such endowment not good by tenant in tail, 38 a. f. 

Where the wife ſhall enter into her dower after the death 
of her husband without aſſignment, and where not, 34 
b. f.“. 37 a. C. 

Whar things are requiſite to aſſignment of Dower, 34 b. 


J. 35 2. f.“. 
By what perſon ſuch aſſignment may be made, 34 b. C. #5 


a. 
FIT 2 23 Where 


3 4 
* 


agamſt the dilleiſce, and where not, 35 a. *. 357 b. f. 


Where one tenant of the land ſhall take advantage of an 
aſſpament of dower made by another tenant,and where 


not, 35 2» f. 
Of what things aſſignment of dower may be made, 34 b. 


FG. 39 a. 


Where an aſſignment of dower thall work a degree to have 


a writ of entry in the Per, and where not, 239 a. f. 


Ihe deſcription of dower ex afſenſu pat ris, and of what 


tenements ſuch endowment may be made, 35 a. ©. 


By what perſon ſuch endowment ſhall be good, and by 


what not, 35 b. f. 37 a2... a 

At what agg a man may endow his wife ex aſſenſus patris, 
35b.*.;8a.*. : 

Dower ex aſſeuſu matris, fratris, Cc. where good, and 
where not, 25 b. f. 

Of whac part af the land dower ex aſſenſu patyis, and ad 
oſtium Eccleſia, may be made, 34 b. f. 36 a. CJ. 

Where the wife may diſagree to dower ad oftium Exc lei a, 
or ex aſſenſii pat vis, and where agreement to one dower 
ſhail bar her of another, and where got, 36 a. © f. vide 
tit. Foynt xe. i 

V hat mall be ſa d a ſufficient act by the wife to determine 
her election to dower, ard what not, 145 a. J. 

I he deſcription of dower de lu plats beale, 38 a. . 

where the wite ſhall retain for part, and recover againſt 
the Gardein in Chivalry for part, 39 a. f. | 

V here a writ of dower lyeth againſt the Gardein, and 
where againſt the heir, 38 b. f. 1 

What thall be a good plea by the Gardein in bar of dower, 
and what not, 39 2. 

V here a writ of admeaſurement of dower lyeth by the 
Gardein, and where by the heir, vide tit. Admeaſure- 

ment. ; 

Whar ſhall be the ſureſt proviſion for the wife for her 
dower, 34 b. *. 26 b. F. 37 a. f. 

Where a man by having iſſue ſhall be tenant by the cur- 
teſie, where a woman ſhall not have dower, vide tit, 
Curteſte of England. 

Where tenant in dower ſhall be liable to waſte after 
aſſignment of her eſtate, and where not, vide tit. Waſte, 

V here after aſſignment ſhe ought to atturn to the grant 
of the rever ſion, wide tit. Aiturnment. 

Collateral warranty no bar in a writ of dower, vide tit. 

_ Warranty, F 

Where a protection may be caſt in a writ of dower, and 
where nut, 131 a. f. 

q Dreuchs, quid? 5 b.“. 
Dunum, Duna, (ive Dun, quid? 4 b. J. 


© Droit, vide tit. Rgbt. 


« Dum fuit infra ætatem. 

{Tf Here and by whom ſuch writ lyeth, 247 v. C. 

W Where baron and feme infants joyn in a feoftment 
by indenture, the feme after the death of her husband 
may have a Dum fait infra ætatem; ſecus where her 
ſelt was of full age at the time of the feoffment, 33 a.“. 
vide tit, Entry Congeable, 

Where an infant tenant pur auter vy make a ſeoffment, 
and ceftuy que vy dye, Dum fun infra ætatem lyeth 
not, 336 b. J. : 2 

Where upon a teoffment by two joyntenants within age, a 
Dum fuit infra atatem lyeth by them ſeverally, 337 a. 

Where two joyntenants, one Within age, and the other of 
full age make a feoffment, the infant ſurviving ſhall 
have a Dam fait infra. c. but for a moity, 337 b. f. 
vide tit. Foymtenans, 

Pide 118, Infans, 
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N hete aſſignment of dower by a diſſeiſor,&c.ſhall be good 


Dum non compos mentis. 
* h He ſeveral ſorts of Non compos mentss, 249 a, + 
By what mcans a feoftiment or other eſtate made by 
a Alon compos mentis may b2 avoided during his life, 
and by what not, 247 a. C. b. f. 
Where a tine or recovery by a Non compos mentis ſhall bar 
his heir, 247 a. C. 
Where the entry ot the heir of a Non compos mentis ſhall 
e congcable, where the entry of the anceſtor was not, 
vide tit. Entry Congeabie. 
Where a Nox compos mentis may be a purchaſor, 2 b. C. 
By what perion a .writ of Non compos mentis lyeth, and 
by what not, 247 b. C. 
Where the act or wrong of a Non compos mentis ſhall be 
imputed to him, and where wot, 247 b. f. 
Atturnment by a Non compos, Oc. void, vide tit, Attur n- 
ment, 
Vide tit. Ideot. 


—— — — 


Eire. 
He ſignification of the word, 293 a. C. 
The authority and manner of procecding of the Ju- 
itices in Lire antiently, 293 b. f. 
¶ Election. 
W Here a man having ſeveral remedies for one thing, 
the election of one remedy thal: conclude him as 
to the other, and where not, 146 a. f. 
Where an election is given to ſeveral perſons, the election 
of wh ch of them inall ſtand, 245 a. f. 
Where ot two ſeveral things who ſhall have the election, 
145 2. 
Where uch election ought to be in the life of the parties, 
and where not, 145 a. f. 
Where a man by his act and wrong ſhall loſe his election, 
14S 2. 
Where the priviledge of election ſnall deſcend, or is tranſ- 
ferrable over, and where not, 46 b.t.166 b. *. 186 b. C. 
What thall be ſaid a ſuthcient act to determine the electi- 
on of a Grantee of a rent charge, to make it an annuity 
or rent, and what not, vide tit, Annuity. 
What act by the wife ſhall determine her election of Jow- 
er, and what not, vide tit. Dower, 
Where the Lord may elect to have the wardſhip of the heir 
of his tenant, or take himſelt to the ſervices, 83 b. . 
Where the Lord ſhall have election to avow upon the 
Feoffor or Feolfee, and where not, vide tit. Avowry. 
Where it ſhall be in the election ot the tenant to vouch, Cc. 
by reaſon of a warranty in deed, or in law, 384 b. C. 
Vide tit. Warranty. 
© Eegit. 


Uch writ whence ſo called, and where it lyeth, 289 b.. 
What things the Sheriff may deliver in execution up- 
on ſuch writ, and what not, 289 b. f. vide ffat.W.2.c.18, 
Vide at la rge in tit. Execution, 
Elopement. 
Lopement what, 32 a. C. b. f. 
Where the wife ſhall loſe her Dower by Elopement, 
and where not, vide tit, Dower, 
q Emblements. 
Here a leſſee at will thall have the emblements 
after his eſtate derermined , and where not, 
55 a. CJ. b. C. i 
Where a tenant for life or his executors ſhall have the 
emblements after his eltate ended , and where not, 
$5b.t * 
Where the leſſee for years of a tenant for life ſhall have the 
corn after the death of his leſſor, 55b, f. 
Where the husband ſow the land of his wife, his executors 
ſhall have the corn, 55 b. f. 


Where 
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where the husband joyntenant with his wife ſow the 
ground, the wife urviving ſhall have the corn, ibid. 

Where land de ſcend to a daughter who ſow the ground, 
the ſon: born after ſhall not have the corn, 35 b. 

Where the eſtate of the tenant is defeated by a right pa- 
ramount, forfeiture, condition, &c. the tenant ſhall 
not have the corn, 55 b.“. 

u here the diflettee by his regreſs ſhall have the enible- 
mei ts ſevered before the entry, il id. 

Where tenant by ſtat. Merchant tow the land, and after 
rs ſatisfied by a caſual profit, he ſhall have the emble- 
ments, 55 a. *. 

The remedy which the tenant hath to come by the corn 
aſter his eitate ended, 56 a. f. 


Entry, and Entry Congeable. 
He divers writs of Entry, 239 a. *, 
The ſcveral writs of entry tur diſſeiſin, and where 
ach writ yeth, 238 b. * J. 

What ſhall make a degree to have a writ of entry in the 
Per, and what not, vide tit. Degrees. 

What remedy the diſſeiſee had at the Common Law where 
the land was conveyed beyond the degrees, and what at 
this day, vide ſtat. Marlebriag. cap. ult. 

Where an entry generally into one acre ſhall be faid an 
entry into others, and where an entry into part ſhall be 
an entry into the whole, and where not, 15 a. ©. b. f. 
252 b. C. 

Where the entry of one parcener ſhall be accounted in Law 
the entry of both, and here not, 243 b.. 373 b. J. 
374 a. 

U — the entry of a ſtranger to the uſe of him that hath 
r ght or title of entry ſhall veſt the eſtate in him before 
agreement, and where not, 245 a. J. 258 a. f. 

What act upon the land by him that hath a right of entry 
mall amount to an entry, and what not, 49 b. J. 245 
b. . 364 2. 

Where an entry into one acre in the name of other acres 
in the ſame County ſhall be ſufficient for both, and 
where nor, 252 b. per tot. pag. 

Upon what conveyances the freehold ſhall be ſaid in the 
purchaſor before entry, and upon what not, vide tit. 
Heibild, 

Where upon a condition broken a man ſhall be adjudged 
in polleſſion maintenant without entry or claim, vide 
tit. Condition, & Continual Claim. 

Where a tortious entry ſhall gain an Inheritance by wrong 
which is in Abeiance, vide tit. Abetance, 

Why antiently a long polleſſion, and why at this day a 
diſcent ſhall take away the entry of him that right hath, 

236 b.“. 

The diſcent of what inheritances ſhall toll an entry, and of 
what not, 237 b. C. 

The diſcent of what eitate ſhall toll an entry, and of what 
not, 239a. C. 

Where the dying ſeiſed of a ſeiſin in Law ſhall toll an en- 
try, 239 b. f. 

Where the dying ſeiſed of a reverſion or remain ſhall toll 
an entry, and where not, 239 b. *. 

Where the diſſeiſor make a leaſe for his own life and dy- 
eth, _ diſcent ſhall not toll the entry of the diſſeiſee, 
239 b. “. 

Where a collateral diſcent ſhall toll an entry, as well as a 
lineal, 239 b. C. 

Where a diſcent after a recovery and before execution, 
ſhall take away the entry of the recoveror, and where 
not, 238 a. f. 

Where a diſcent caſt the diſſeiſee being in priſon ſhall not 
toll tus entry; ſecs of a perſon recluſe, or where the diſ- 
e iſin was before impriſonment, 258 b.“. 259 a. per tus. p. 


Where a diſcent caſt the diſfeiſee being beyond ſea ſhall 
not toll his entry, 260 a. ©. b. f. 261 a. 262 b. f. 

Where a diſcent caſt in time of vacation of an Abbathy or 
other ſole corporation ſhall not toll the entry of the 
ſucceſlor, 263 b. 264 2. f. 

Where a title of entry ſhall not be tolled by a diſcent, 
249a.*C.b.t*. 

Where the entry of the diſſeiſee ſhall be congeable upon 
the Lord by eſcheat, and where not, 240 a. f. 

Where upon the diſcent the heir is remitted to another 
eſtate then his anceſtor dyed ſciſed of, tlie entry of the 
diſſeiſee is congeable, 238 b. f. 

Where a diſſeiſor make a giſt in tail, and after divers diſ- 
cents the iſſue in tail dye without iſſue, the entry of the 
diſſciſce ſhall be congeable upon him in the reverſion ot 
remainder, 238 b. f. 240 42. 

Where the entry of the ditleiſee ſhall be congeable upon 
the diſſeiſor notwithſtanding divers mean diſcents, or a 
purchaſe of the freehold from his father, upon whom 
the land deſcended, 238 b. . 242 4. f. 248 a. C. 

Where an Infant leſſee for life of a diffeifor is diſſeiſed, 
and a diſcent cait, the entry of the diſſeiſee ſhall be con- 
geable upon the Infant after his re-entry, 238 bv. 

Where the entry of a Patentee of the King, or a deviſes 
of lands ſhall be congeable notwithſtanding a diſcent 
caft upon an intruſion, 111 a. C. 240 b. 

Where the entry of the diſſeiſee ſhall be congeable upon 
the wife of the diſſeiſor after endowment, notwith- 
ſtanding the diſcent, 240 b. ©. 241 a. f. : 

Where upon the abatement of the diſſeiſee the wife of rhe 
diſſeifyr recover in dower, the entry of the diſſeiſee at- 
ter ſhall not be congeable, ſecs if he had aſſigned her 
dower in pals, 241 a. 

Where the entry of the diſſeiſoe upon tenant for life, ſhall 
deveſt the reverſion ſetled in the King, 241 a. CJ. 

Where a diſcent mediate to the dying ſcaſed of the anceſtor 
ſhall not ouſte the diſſeiſee of his entry, 241 b. . 

Where a diſcent caſt upon the diſſeiſin or abatement of the 
younger brother, ſhall toll the entry of the eldeſt, and 
where not, 242 2. J. b. 253 a. f. 

Where a diſcent caſt upon the abatement of one parcener, 
ſhall toll the entry of her ſiſter as to her motety, and 
_— not, 243 a. J. b. f *. 

Where the entry of the mulier ſhall be congeable upon the 
iſſue of the baſtard eigne after a diſcent, and —— 
vide tit, Baff dy. 

Where a man dyes ſeiſed, his wife enſeint, a diſcent caſt 
upon the abatement of a ſtranger ſhall toll the entry of 
the iſſue born after, 245 b. F. 

Where a d ſcent ſhall take away the entry of an Infant that 
right hath, and where not, 245 b. F. 246 a. *. 

Where a diſcent caſt during the coverture ſhall toll the 
entry of the feme, and where not, 246 a, *. b. f. 
353 b. J. 

Where the entry of the heir of a Non compos menti ihall 
be congeable, notwithſtanding a diſcent or alienation 
in the lite of his anceſtor, 247 a. b. . 

In what caſes the entry of the heir ſhall be congeable, 
where the entry of his anceſtor was not, 247 a. f. b. 

Where the entry of an Infant after his full age thall be con- 
geable upon his alienee, 248 2. 

Where an Infant diſſeiſor enter upon the heir of his alie- 
nee, the entry of the diſſeiſee thall be congeable upon 
the Infant, 248 a. f. 

V here a diſcent by reaſon of profeſſion in Religion ſhall 
not toll the entry ot the diſſeiſee, 248 b. 

Where a diſcent ſhall not toll the entry of a leſſee for years, 
tenant by Elegit, Cc. 249 a. f. 

Where a.diſcent in time of war ſhall not toll an entry, 


149 a. F. b. f. 
q here 
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Whete a dying ſæiſ id and a ſucceſſion ſhall not toll an en- 
try, 250 a. f. 

Where = 3 within age diſcontinue the land of 
his wife, the entry of the feme after his death ſhall be 
congeable upon the diſcontinuee, 336 b. ©. 337 a. f. 

Where an Infant tenant in general tail in the right of his 
wife diſcontinue in tail and dye, the entry of his heir or 
feme ſhi! be congeable upon the diſcontinuee, 337 a. f. 

Where an Infant tenant in tail make a feoffment, and after 
is attainted and dye, the entry of his ilſue is not con- 
geable upon the feoffee, 337 à. *. 

Where two Infants joyntenants make a ſcoffment, the en- 
try of the furvivor ſha!l be congeable into the whole, 
4 3. 4 . Dum frat infra atatem,& Foyntenants, 

Where the baron d ſcontinue the land of his feme for life 

by the ſurrender of the tenants the entry of the heir of 
the feme is congeable upon the baron in the life of te- 
nant for life, 38 a. J. vide tit. Surrender, 

Where baron and fernc and a third perfon are joyntenants 
and the baron make a feoffment and dye, the entry of 
the third perſon turviving ſhall be congeable into the 
whole, and where but to a moity, 328 b. J. vide tit. 
Feyntenants, ; 

* — a diſſeiſor make a leaſe for life and levy a fine of the 
reverſion, and five years paſs, the entry of the dilleiſee 
is not congcable upon the tenant for life, 298 a. f. 

Where upon Nor-tenure pleaded, or diſclaimer in a For- 
medon, the entry of the iſſue in tail mall be congeable 
upon the tenant before judgement, 362 a. CJ. 

Where two joyntenants, one within age, and the other of 

ſull age be diſſeiſed, and a diſcent caft, and he of full 
age dye, the entry of the other ſhall be congeable into 
the whole, 364 b. T. 

Where the entry of the diſſeiſee ſhall be congeable upon 

the he ir of the diſſeiſor at this day, and where not, vide 
ffat. 32 H. 8. cap. 13. £5508 

Vide tit. Continual Claim, C Diſcontinuance. 


C Error. | 
Here and upon what judgement ſuch writ lyeth, 
W and where and upon what not, 168 a, f. 288 b. f. 
Where arcleaſe in all actions ſhall be a good plea in a writ 
of error, and where not, 288 b. C. vide tit. Releaſe. 
Where after recovery in a real action a releaſe by the te- 
nant of all his right in the land ſhall bar him of a writ 
of crror, 289 a, f. 
Where a recovery by default againſt a man out of the 
realm in the Kings ſervice, ſhall not be avoided by er- 


ror, 262 b. 
Eſcheat. 
1 He Etymology and ſignification of the word, 13 a.“. 
C.9:b.}. 

How many wayes an eſcheat may happen, 13 a. J. ga b.“. 

the ſeveral writs of eſcheat upon attainders, vide tit. 
Attaindey, : 

Where an eſcheat by reaſon of attainder ſhal! relate to the 
time of the telony committed, and where not, vide tit. 
Relation. 

Where upon the diſſolution of a Corporation their lands 
ſhall revert to the donor, and ſhall not eſcheat, 13 b. *. 

Where the acceptance ot homage or tealty ſhall bar the 
Lord of his eſchear, vide tir. Acceptance, 

Where the acceptance of rent ſhall bar the Lord of his 
eſcheat, n where not, vide ib id. 

Where the ter make a feoffment or dye ſeiſed, upon 
the deoth at rhe dillciſee without heir an eſcheat lyeth 
not, 26 v. A 

Vheretne tather dyeth his fon being attainted of treaſon, 
rhe lands of che {ther ſhall eſcheat, and not go to the 
king, i3a,T. 


Where the entry of him that right hath ſhall be congeable 
upon the Lord by eſcheat, and where not, vide 1 
Congeable. 

M here the Lord by eſcheat may rebut by reaſon of 3 
warranty, vide tit. Rebutter, & Warranty, 

Vide tit. Attainder, Corruption of Blood, & Heir. 

Eſcheator. 
Is office and duty, 13 b. f. 
Why ſo called, ibid. 92 b. f. 
The number of them in antient and modern times, ibid, 
C Eſcuage, 
He Etymology of the word, 68 b. . 
The ſeveral kinds of Eſcuage, 72 b. C. 

For what time ſuch tenant is bound to attend upon the 
King in his war, 68 b. C.69b. C. | 

From what the time of attendance ſhall be computed, 
70 a. C. 71 a. . N 

Where the tenant may perform his 
70 a. f. b. f. 83 a. f. 

Where attendance by tenant paravail ſhall excuſe all the 
meſnes, 69 b. C. 78 b. J. 

Where attendance by one Joyntenant ſhall excuſe his com- 
panions, ibid. 

What perſons are exempted from perſonal performance 
of this ſervice, 55 b. C. 

Where eſcuage ſhall be aſſeſſed by Parliament, and for 
what cauſe and hen it was laſt aſſeſſed, 72a. J. b. t. 

Where the tenant dying in the army his heir ſhall be ex- 
cuſed of eſcuage, 72 b. t. 

Where the tenant of the King by eſcuage ſhall have cſcuage 
of his own inferiour tenants, for their net attendance in 
the war, and where not, 72 b. | *. 73 a. f. b. f g. 

V here and what eſcuage iliall be Ku ght- ſervice, and what 
locage, 72 b. F. 8 a. 

Eſcuage generally, which jhal! be intended, 73 as f. 

What ſervices inc . dent to a t.mire by eſcuage, 73 a. *, 

The remedy which Lords have to come by their eſcuage, 
73 b. . 

Where action of debt lyeth for elcuage, and where not, 
vide tit, Debt. 

How it ſhall be tryed whether the tenant was with the 
King in his war, or not, 74 a. 

What thall be ſa:d a voyage royal, wherein ſuch tenant is 
bound to attend, 63b, *. 130 b.“. 

q Eſſoigne, vide tit. Protect on. 


Eſtates. 
He ſignification of the word, 345 a. *, 
Status unde dicit ur, 9 2. 
V nere a man ſhall have an eſtate of inheritance without the 
words ( Heirs or Succeſſot s) vide tit. Heir, & Deviſe. 
Where there may be two eſtates in fee ſimple of the lame 
land at the ſame time, cude tit. Fee ſimple, 

M here two thali have joynr eſtates of ſrechold, and ſeve- 
ral inheritances, vide tit. Joynt enants, & Tail, 

Where two ſeveral eitates of the ſame land may be mul & 
ſemel in the ſame perion,and how and when they ſhall be 
laid to be executed. a. C. 82 184 a.* C. b. f. 33 8b. 

Where the eſtate of a man for his own e ſhall be eſteem- 
ed higher than tor the life of another man, and where 
not, 1 b. C 22. f. 

Where ſeveral frecholds may be derived out of an eſtate 
for life, and where not, 42 a. . 

Where a man ſhall have an eſtate 
will, 42 a. C. 

Where an uncertain intereſt in lauds Hall be deemed in 
Law an eſtate for life, and where but at vill, 42 2. “. 
Where tenant in tail grant totum fatum, wit Mall pals 

by ſuch grant, vide tis. Gn. 
Where tenant for life having a fee expecting upon a te- 
mainder 


: Entry 


attcndance by deputy, 


| ic dete minable at 
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mainder in tail, grant totwm fatam, both eſtates ſhall 
pals, 3452. J. 
vide in. Fee ſimple, Freehold and Leaſes, 
« Eſtoppell. 

He fignification and derivation of the word, 352 at. 

The leveral kinds of Eſteppels, and by what mat- 
ter or act an Eſtoppel may be wrought, and by what 
not, 352 A. . . a : 

Where Eſtoppels ought to be reciprocall to bind both 
parties, 3 4. CJ. : 

V here every Eſtoppell ought to be preciſely affirmative 
and certain to every intent, 103 a.*, 352 b. f. 

Where matter neither traverſable nor material, ſhall be 
no Eſtoppel, 352 b. f. 

Where acceptance before title actrued ſhall work no E- 

L |, ibid. 

1 Eſtoppell 
matter at large, 35 

Where the adverſe party ſhall not be Eſtopped to take 
advantage of a truth apparent in the Record, 352 b. *, 

Where a man ſhall take advantage of an Eſtoppel with- 
out plea, vide tit. Verdict. ö 

Where the acceptance of an Eſtate by the husband to him 

and his wife, thall Eſtop him to al ledge a remitter to 
the wife, 352 2, ; 

What perſons ſhall be bound and take advantage of Eſtop- 
pels, and what not, 352 a. C. b. f. 

Ot what Eſtoppels that go to the perſon, a ſtranger ſhall 
take benefir, and of what not, 128 k. f. 352 b.“. 

Where an Eſloppel of part of the mother ſhall not bind 
the heir claiming from his father, 365 b. 

V here an Eſtoppel to the ſon deſcending mediately upon 
his father, ſhall bind him, and where not, 1 2 a.f. 

Where a deed indented ſhall be an Effoppel, and where 
not, 45 4. . 47 b. J. 363 b. . ; 

Where a man accept a leaſe of his uwn land by inden- 
ture, how long the Eſtoppel ſhall be fazd to contmue, 
47 b. G. 

Where in a Nuper Obiit the defendant claim by pur- 
chaſe, the Plaintiff may have a Mortdancefer againſt 
her for the whole, 146 b. 7. 

A Conclulion, what, and whence derived; 37 a+ f. 170 


a J. 
Eſtovers. 
He derivation of the word, 41 b.. 
What Eitovers of Common right belong to a Te- 
nant for life, years, &c. ibid. 


¶ Etymologies. 
He uſe and benefit of Et ymologies, 68 b. *.86 a. f. 
87 a. f. 106 b. f. 10% a. J. 137 2. J. 177 2 f. &c. 


Evidence. 
He deri vation of the word, 283 a. C. 
The extent of the word and what matters ſhall be 
laid good evidence to an enqueſt, ibid. 
Where the ſpecial matter ſhall be pleaded, and where it 
cught to be given in evidence, vide tit. Pleading. 
Where a thing done beyond the ſeas may be given in evi- 
dence, 261 b.“. 
Fide tit. Tryal & perdidt. 
Exchange. 
T He deſcription of an Exchange, 0 a. C. 
Of what things an Exchange may be made, and of 
what not, 30 b.“. C. 
What 3 requiſite to the perſection of an Exchange, 
«1 bt. 
Where an exchange ſhall be good without deed; and where 
not, 50 a. C. b.“. 


Where an Exchange ſhall be good, albeit there be no tran'- 


_ an Eſtoppelt ſhall put the 
2 b. . 


mutation of poſſeſſion, 30 b. . 8 

What equality ought te be in Exchanges, and 
what not, 51 a. per tot. pag. 

Where an Exchange of lands with the King ſhall be good; 
31 2.“ 

Where an exchange by an Infant ſhall be good, and where 
voidable,$1 b.“. * 

He an Exchange and a Partition differ, vide tit. Par- 
tition, 

C Excommunication. | 
Xcommunicatio quid, © quatuplex, 133 b. . 
— ofa perſon —— + bz 

* 

What perſons are diſabled thereby to bring an action, and 
what not, 134 à. f. 

Where an excommunication certified by a Biſhop, ſhall 
not diſable the plaintiff in an action againſt the Game 
Biſhop, ibid. | 

By whom excommunications ought to be certified, and 
what certificate thall be good, and what not, 134 a.*. 

Where an excommunicatian by the Pope, or other ferrairi 
authority, ſhall not diſable the party, ibid. Mm 

Execution. 
TE nn 
vers maxims in law concerning executions, 289 b. 

Where the demandant may enter, or diſtrain after 2 8 
ment, and before execution, and where not, 34 b.“ 

Where upon 72 the plaintiff thall have 
execution of the lands which the had at the 
time of the writ brought, and where not, 1o2 a. . 

Where by d iſcent of part of the Lands in execution to the 
Conuſce, the whole execution ſhall be .aveided, 1 30 2. f. 

Where tenant in tail recover in value, and dye without 
iſlue before execution, execution ſhall be ſue by him in 
the reverſion, 252 a.*, 

Where lands, &c. ſhall be in execution upon ſtatute Mer - 
chant, Staple, Recognizance, 8c. wde Stat, Aon- 
burnell, De mercatoribus, & 23 H.$. c.. 


Where lands, Sc. in are evicted, what temedy the 
Recognilee, ot Obbger hath this, and where a Scire 
facias lyeth to other lands, and where not, vid. 
fat. 22 H. g. c. 3. 

Where after a perfect execution by extent returned and of 
record, there ſhall be no re- extent upon any evictiom, 
299 a, . 

Where no execution by Eli, ſtatute Merchant, &c.ſhall 
be ſued againſt the heir, or his Mother endowed by the 
heir during his minority, 290 a.@. 

Where a Capias ad ſatisfacienduwm lay at the common law 
and where at this day, 290 b. f. 

Within what time writs — ought to be ſued 
forth, and where, being commenced within the time, 
they may be continued after,2g0 b.*.vide fas.W.2.c.45. 

Where to a writ of execution no plea can be admi 
for matter fince the judgement, the party is to put his 
Andita Q uerela, 290 b.“. , 

Where a releaſe of all debta, duties, demands, executions; 
ſhall diſcharge an execution, ſec us ofa releaſe of all a- 
ions, 76 a. f. 259 2. 291 3.7 CJ. b.“. 

Where a releaſe of all ſuits ſhall bar an execution; and 
— not, 291 a.*, | 

Where an execution upon a recognizance may be defeated 

(by a deed of dſealac, 291 A. ma 

a man ve execution a recogmiance 
292 b. . vide tit. Debt and Payment, 
Executors. 

7 Here a temainder for years limited to the Execu” 

tors of L. S: ſhall veſt p in J 50 ee 
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Where the executor ſhall have remedy for the arrerages of 
rent whidr che teſtator in his life could not, i 46 b. . 

Where executors ſhall be bound by the Obligation of their 
Teſtator without naming, 209 a, . 

In what reſpects the Executor ſhall be ſaid more to re- 
preſent the per ſon of the Teſtator, than the heir the 
perſon of the Anceſtor, 209 3. J. b. &. 

WhereavBxecutor ſhall be reputed in law an Aſſignee 
and where not, 210 2,*, . 

v here an Executor may releaſe an action before probate 
of the teſtament, 292 b. f. S 

Where an accpunt lyeth againſt an Executor or Admini- 
ſtrator, and where not, vide tit. Accompr. 

What ſhallbe ſaid Aſſets in the hands of an Executor or 
Adminiſtrator, and what not, vide tit. Aſſets. 

Where a man thall have an action of debt againſt his own 
executors,133 b.“. : 

Where the Executors of a Biſhop ſhall have a ward which 
{1 inthe life of a Biſhop, ſecus of a preſentation to a 
Church which voided in his life, 90 a.*,C. 388 a. 

Where'a Church voided in the life of the Teſtator, the 
Executors ſhall preſent and not the Gardein in Chi- 
valry, ſecus where the renant of the King in Capite, dye, 
&c. 388 4. ., ö | : 

Where the Gbligor make the Obligee his executor, albeit 
the action be gone, the Executor may retain, vide tit, 
Obligation, ; 

Where an infant make his debtor his Executor, the debt 
is extinct, 264 b. C. 

V here a ſeme Executrix take the debtor to husband, not- 
with anding the debt remain, ibid. 

Vide tit, Deviſe & Teftament. 

« Exempla illuſffrant non reftringunt legem, 24 4. J. 

© Expoſition of Words. 

5 rr the word (Ur) ſhall be taken poſitively, and 

where by way of ſimilitude,t7 b. . 43 b.*. 
here the word (Or) thall be taken in the Conjunctive, 
where in the Disjunctive, 99 b. f. 383 2. J. ; 

Where the legal termination (in agium) in compoſition 
ſigniſie ſervice or duty, 86 a, f. 109 a.. 

The word (Prochain amy) how taken in Law, 88 a.*. 

How many things the Adjectiye (Liber) diſtinguitherh in 
Law, 94 a. C. 


be expoſition of the words (Dedi & Conceſs:) in Grants, 


301 b. vide tit. Grants and Confirmation. 
Of the word (Demi ſi) 3oi b. &. 
Of the word (vols) 301 b. C. 
Of the word (ZEadem) and how it ſhall have relation, 20 
b. F. 365 b. 
Ot the word ( Prediſt) and the force of its relation, 20 b. f. 
Of the word'(Hereditament) 6 a. . 16 2.“ C. 383 a. J. b. f. 
Ot the words (Proxima advocatio) 378 b C. 379 a. f. 
Of the words (Sans Inpeacimnent de waſt) 2204. f. 
Ot the words (Demeſne land) 17 2. C. 
Of the words (A confection-) 46 b. C. 
Of the words ( from henceforth) ibid. 
Of the words (from the date, or from the day of the date) 
bid. 
Of the words (medietas miwocationis Q advacatio medie- 
tatit Eccleiæ) vide tit. Advowſon. 
; « Extent. 
1 by Elegit, Statute Merchant, or Staple, &c. 
vide Stat. W. 2. c. 18. Stat. de Acton Barnel, & de 
Mercatoribus, 23 H. f. c. s. 32 H. g. c. 5. C tit. Execution, 
¶Extinguiſhment. 
1 He ſigni ſication and derivation of the word, 145 b.“. 
V here by pui chaſe of part of the Land out of which 


c. the whole rent ch arge ſhall be extinguithed, 147 b. 
¶ . vide tit. Apportion ment. 


Where by diſcent of part of the tenancy of the Lord, i 
entire rent ſervice ſhall be extinct, & where not, 139 2. 

Where by purchaſe of part of the tenancy by the Lord. 
an entire rent ſervicę ſhall be extinct, and where dot, 149 
a. . C. b. r. 

V\ here by ſuch purchaſe of the Lord an Harriot ſhall be 
extinct, and where net, vide tit. Har riot. 

Where by the grant of the Lord of the ſervices of his te- 
nant by Caſtlegard, the ſeigniory ſhall be extin&,s; a.*, 

Where by purchaſe of the tenancy by the Lord Paramount 
the meſnalty ſhall be extinct, vid. tit. Meſmalty, 

Where and to what purpoſe an eſlate drowned. or extin&, 
ſhall be ſaid to have continuance, aud where and to 
what not, 185 a.*, 338 b. f.“. 

Where a grant ot the ſex vices or rent tothe tenant jhall 
enure to him by way of extinguiſhment, 30 a, C. b. f. 
313 b.“. vid. it. Releaſe, 

Whence the remainder in fee of the tenancy eſcheat, the 
Seigniory, as to the whole ſhali be extinct, 312 bt, 

Where a Biſhop is ſeiſed of a rent, and the ter- tenaat in- 
feoff him and his ſucceſſors, by the entry of the Lord 
for mortmain the rent is not revived, ſecus where te- 
nant for life grant a rent in fee, and inteoft the grantee, 
upon whom the leſſor enter for a forfeiture, 336 b.“. 

Where the acceſſion of a treehold in auter droit ſhall ex- 
tinguiſha term which a- man hath in his om right, 

ſecus e converſo, 338 b. C. 

Where the releaſe of the Lord of all his right to the tenant 
and a leſſee for years of the Seigniory, thall extingu ii 
the Se gniory and ſtate of the Leſlee alſo ; ſecus of a 
Releaſe to them and their heirs, 1 80 a.“. 

Where the Lord diſſeiſee his tenant, and is diſſeiſed, a re- 
leafe by the Ditleilee to the ſecond diſſe ſor, ſhall not 
revive theSelgnioryzſecus if the tenant had been diſleiſed 
by the Lord and a ſtranger, and had releaſed to the 
ſtranger, vid. tit. Releaſes. 

Where by purchaſe of parcell of the land, out of which, 
&c. the hole common ſhall be extin&, and where not, 
vide tit. Common, 

Where a leaſe for years may ceaſe and revive again a8 to 
ſeveral perfons, and where not, 26 2, *. C. b. f. 

Where the re-entry of the Leſſee upon the teoffee of his 
Leſſor ſhall revive the rent relerved upon the Leaſe, 

319 a. 

Where the Grantee of a rent diſſeiſee the ter- tenant, the 
regreſs of the tenant ſhall not revive the rent, ibid. 

Vide tit. Releaſes, and Suſpenſion. 

T Extortion. 
He 2 and ſeveral acceptions of the word, 
68 b.“. 

What ſhall be ſaid Extortion in Sheriffs, or other Offi- 
cers, and what not, 368 b. f.. vide Stat. W. I. c. 26. 

The odiouſneſs of the crime, 368 b.“. 

C Eye quid? j b. 


— — —  —— — —— 


« Falfifying of Recoveries. 
He 6bgmtficationof the word (Falſify) 104 b. f. 
What perſons may fallify a recovery at the common 

Law, and what not, 146 a. f.. 194 b. f. vide tat Gloceft. 
cap, 11. 

What perſons may falſiie a recovery at this day, and 
what not, vide flat. 21 H g. cap. 15. 

Where and by what matter the illue in tail may falſify 2 
recovery had againſt his Anceſtor, and where and by 
what not, 360 b. C. 361 . f.“. 

Where he in the reverſion or remainder ſhall falſiſie a re- 
covery had againſt tenant for life, vide tit. Forfeitmve;T 
Stat. 14 Elz. c. S. 

here a Recovery ſhall be falſified by cauſe of eovin or 


calluſion 
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colluGon, and by whom, and where not, vid, tit, Coven 


aud Recovery, 
I Fealty. 


FT! He Etymology of the word, 67 b.“. 
Ihe manaer of doing ſealty, 67 b.“. . 

1a: difference between the fealty of a Frecholder, and of 
a Villen; 68 a.t. 

What perion and tenant ſhall do fealty, and what not, 
67 b. G. 6; a.*,y; b. . 

How fealty diſfereth trom Homage, 68 2. per tot. pag. 

The benelits wh.ch accrue to Lords by accepting tealty, 
68 a. C. 2 b. a 

Where tenant by fealty ſhall ſwear to do all ſervices due, 
when after ſealty done, no ſervice is due, 92 à. J. 

To what tenures f.alty is incident, and to what not, 23 a. 
C. 93 2.95 b.“. 96 b. J. 150 b. F. 

Fealty incident to atturnment, 104 a. f. 

Inſeparably incident to every teverſion, 143 a. f. 

How the oath of fealty diſlereth from that of allegeance, 
vide tit. Allegeance. 

Where a ſeiſin of fealry ſhall be a ſeiſin of all other ſer- 
vices, vide tit. Sei ſin. 

Where the acceptance of fealty by the hands of the Diſ- 
ſeilor ſhall bar the Lord of his eſcheat, vide tit. Ac- 


ceptauce. 


« Fee ſimple. 
He fignification and derivation of the word (Fee) 


+ b. “. 2 a. 

Th: ſcvc ral ſorts of fee ſimples, 1 b.“. 9 a. C. 

V hat vor ds requilite to the paſſing ot a tee ſimple, à b. C. 
vide tit, Heirs, 

How many ſevcral wayes a fee ſimple may be purcha- 
{cd, 10 à.“. 

Ihe ampleneſs of ſuch eſtate, 18 a.“. 

Where two fee ſimples may be of the ſame land at one 
time, and where not, 18 a. C. 354 b. “. 

Fee generally, what fee it thall be intended, 189 2. 

A Feoftmenr to one and the heirs of his fathcr a good fee 
ſimple, 220 b. f. 

Fee ſimple conditional, and the courſz or its diſcent at 
the Common law, 19 a.*, C. 

By the having of what uluc ſuch condition ſaid to be per- 
formad, and of what not, 19 a.“. 

To what purpoſes the having of iſlue was a performance 
of the condition, ana to what not, ib, 

\\ here the ſous only, 2nd where the daughters only were 
inheritable to ſuch e ſtate, 19 a. C. 

Where the alienation of the Danee after iſſue was a bar 
to his iflue, or the Donor, and where not, 19 a. C. 

A grant to a mn and his heirs tenants of the Mannor of 

a good tce ſimple, 27 a. C. 
A grant by the King of a Barony to one and his heirs 
rds of the Mannor of K. a good fee ſimple qualitied 

in the dignity, ibid. 


q Fees. 
Here notwithſtanding the Grantor ouſte his offi- 
ces, his fee ſhall conmtmue, and where not, 233 b. f. 
vide tit. Office. 

Where in an action by an attutney for his fees, the Pe- 
fendant ſhall not wage his Law, 295 a» (vide tit. Va- 
ter of Law, 

Where the receiving greater, or other fees than are pre- 
ſcribed mou Statutes, ſhall be extortion, and where 
not, 368 b.“. vid. tit. Extortion. | 


© Felony. 
T He fignification and extent of the word, 391 a.*. 
1 By pardon of all Felonies, what crimes anciently, 


and what at this day are pardened, 391 a.*. 

The ſeveral forts and degrees of felony, and what for- 
ſeiture is incurred by each of them, ibid. 

Where upon attainder of felony in — — the defen- 
dant ſhall forfeit no Lands, but he had at time 
of the ourlawry pronounced; ſecus in an Indictment, 
309 b.“. vide tit. Relation. 

A pardon of all felenies, no pardon of pyracy at this day, 
391 a. C. 

The puniſhment of a felon implied in his judgment to 
bz hanged, 392 b. f. 

* a Felon may be a purchaſor, and to whole uſe, 2 

* 
Vide tit. Attainder, 
Feoffment. 
He Etymology and ſignitication of the word, g 2. C. 

$ Ihe — a Feoffment; ibid. 49. b.“. 

Tac ſeveral patrs of a feoftment; wide tit. Deeds. 

Whar perſon may make a feoffment, and What nor, 2 b. 


J. 43 a. J. 

By the delivery of the deed of Feoſſment, wha eſlate 
paſſeth before livery of ſeiſin, 55 b. C. 

Where the feoffment of a moity or third part of a mans 
land ſhall be good without deed, 190 b.“. 

A feoffment of the moity of a Mannor to have with an 
Advowſon appendant not good without deed, 190 h. 

Where a leaſe and releaſe ſhall amount to a feoffment, 
227 a. C. vide tit. Conditions. 

Where a Feeffment thall extinguiſhi a condition or power 
of revocation, and where not, 237 a. *. vide tit. Condi- 
Hons, 

Where Ceſfui que uſe and his feoffees after i R. 3. and be- 
fore 27 H. z. joyn in a ſeoffment, whoſe Feoffment ic 
ſhall be conſtrued, 302 b. f. 

Where teriant for life and he in the reverſion or remain- 
der in fee tail, or for life joynin a Feoftment, how it 
ſhall be conſtrued, 302 b. vide tit. Confirmation and 
Smrrender, : 

Where in pleading a Feoffinert of a Manor, Livery and 
Atturmment are implied without being alledged, v. tit. 
Pleadings . 

5e tit. Lvery of Seiſin. 

q Ferdwitr, 2% ? 71 a. f. 

« —_ ſeu Ferlingum terre, 2 and what 
ſhall paſs by ſuch grant, 5 f. b. |; 

« Fines to the King. 
12 8 acceptions in Law of the word (Fine) 
126 b.“. a 

Fine to the King what, ibid. 127 2. 

How ſuch fine diſfereth from an Amerciament, vids tit. 
Amerciament. 

The difference betweena Eine and a Ranſome, and where 
they thall be ſaid all one, 127 a. 

How and when Fines for * — of lands grew firſt 
due to the King, vide tit. tion. 

Fines ot Copiholders, vide tit. Copubolds, 

Fines of Lands. 
2 deſcription of a fine, and whence ſo called, 120 b. 
H. 121 a, F. 262 a, J. 

What time was allowed by the Common Law to make 
wr a fine levied, and what at this day, 262 à. f. 
254 b.. 

What perſons were barred by a Fine at the Common 
Law that could not make claim, and what perſons 
nught make claim, and yet were not barred by ſuch 
Fine, 262 1. : 

Where a tine levied by tenant in tail ſhall be a bar ts his 
iſſue, or them in the reverſion or remainder, and where 
not, 57% 2. C. b.. vide Stat. 4 H. 7. c. 24. — 

here 
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Where a grant and render by five to a ſtranger to the 
writ and Conuſance ſhall be good to paſs a voidable 
eſtate to him in præſenti, 353 a. J. vide tit. Remitter, 

What ſhall be ſaid a good claim within the five years to 
avoid the eſtate of the Conuſee by tine, and what not, 
vide tit, continual Claim, 

Where a diſſeiſor make a leaſe for life, and levy a line of 
the reverſion, and five years paſs, the eſtate for life is 
unavoidable, vide tit, Entry Congeable. 

Where a Feme covert thall be concluded by a fine, and 
where not, 353 b. f.“. vide tit. Remitter, 

Where fines working wrong to third perions ought not to 
be accepted, 383 a. f.“. 

Where an Infant ſhall be bound by a ſine, and where ſuch 
fine may be avoided by hin during his nonage, and 
where after his full age, vide tit. Infant, 

Where a fine levyed by a Now Compes memtis ſhall be a 
bar to him and to his Heires, vide tit. Dam won Com- 
Pos, Ce. : 

4 Firma whence derived, and how called in ſeveral 
Counties, and what ſhall paſs in a Grant by that 
name, 3 2. : 

© Folkland guid? 58 à. f. 

C Forcible Entry. 
Fase what and how taken in Law, 161 b. & | 
Upon what ſtatute the writ of forcible entry is 
grounded, and where it lieth, 257 b. f. 


Where divers perſonsgo to make a forcible entry, the vi- 
olence uſad by one make them all guilty of force, 
ibid, 


Where the Maſter cometh with a greater number of ſer- 
vants than uſually attend him, his Entry ſhall be deem- 
ed forcible, 257 b. f. ö 

What number of perſons may commit a force, 257 f. J. 

Where an act ſhall be ſaid in Law to be done, vi & armis, 
or forcibly, 162 a. f. : 

Where and what damages and coſts are recoverable in a 
writ of forcible entry, vide tit, Damages. 


© Forreſt, Park, Chaſe, and Warren. 
He deſcription of a Forreſt, 233 23. C. 
The ſignification and derivation ot the word Parks 
2132. 0 
What beaſts properly belong to the Forreſt, what to the 
Chaſe and Park, and what beaſts and fowls to the 
Warren, 2317 
The difference between a Chaſe and a Forreſt, ibid. 
What act by a Keeper of a Park ſhall be a forfeiture of 
his office, 233 | .. 
What ſtiall be ſaid waſte in a Park, vide tit. Mage. 


C Forfeiture. 
7 He fignification and derivation of the word, 59 2.“ 
How many ſeveral ways a particular tenant may 
forfeit his eſtate by alienation, and what Act by him 
mall be ſaid a forfeiture of his eſtate, and what not, 
251 a, C. b. per tot. pag. 252 4. f. ; 

Where the right of a particular eſtate may be forfeited, 
and he that hath but a right ſhall take advantage of it, 
251 b. f. 2522. f. 

Where by the forfeiture of a Leſſee for life, all mean 
2 and eſtates by him made ſhall be avoided by 
the ſeſſor, and where not, 233 b. C. 234 a. f. vide. tit. 
Conditions. 

Where Leſſee for life forfeit his eſtate by alienation, the 
forfeiture thall continue notwithſtanding the derermi- 
nation of the eſtate by limitation, or entry for conditi- 
on broken, 202 b.“. 252 a.“. 

Where tenant for life and he in the remainder for life ha- 
ving the Fee expectant upon a remainder in tail joyn 


2 


in a Feoffment, this ſhall be a forfeiture of both the; 
eſtates to him in the remainder in tail, 302 b. C. y 

Where tenant for life make a leaſe for his own liſe to his 
Leſſor, the remainder in fee to his Leſſot and 3 firan- 
ger, this ſhall enure as a forfeiture for ne mu 
and ſurrender for the other, vide tit. $ uyrexder. 

Where recovery ſuffered by Tenant for life ſhould be 2 
forfeiture of his eſtate at the common Law, and at this 
day, and where not, 356 2. J. 362 a. f.*, vide fat, 14 
— c. . Ts ; 

Where a Statute giveth a forfeiture ally againſt hi 
that wrongeth & duty of aa os thy — 
have this torfeiture, 159 2. 

A Gardianſhip in Socage or by nature, not forfeitable by 
Outlawry or Attainder, 84 b. 88 b.C. 

What lands, &c. forfeitable by an attainder in a Pr emuni- 
re and what not, vid, tit. Pr emunire, 

What is forfeited by conviction of Felony before Attain- 
der, vid. tit. Attainder. 

Where a forfeiture ſhall relate to the time of the Felony 
committed, and where not, vid. tit. Relation. 

What ſhall be a forfeiture of a Copy-hold Tenancy, vide 
tit. Copy-bold. | 

What ſhall be a forfeiture of a Freekold Tenancy,gz b. . 

Forfeiture of Offices, vide tit. Office. 

Forfeiture of Eſtates, v:de tit. Comditions. 

Where a man d by Marſhal Law ſhall not forſei 
h:s Land, 83 A. J. 


EForjudger. 
He legal acception of the Sa 100 b,*, 
Where and for what cauſe the Tenant ſhall ſorj 
his meſne, and where, and for what not, 100 4. CJ. b. f. 

The form of the Judgment in a Foriudger, 100 3. J. 

What perſons ſhall be bound by a Forjudger, and what 
not, 100 a. C. b. f. 

Where in a writ of Meſne by two Joyntenants one is - 
ſummoned and ſevered, the other ſhall not Forjudge the 
Meine, 100 a. C. 

Where in a writ of Meſne againſt wo joynt meſnes oue 
make default, the Tenant ſhall not forjudge the other, 
log a. 

Videflat. W. 2. c. 9. & tit. Meſne, 


Formedon. 
Ormedon whence ſo called, 326 b. *. 
The ſeveral kinds of Formedons, and where and by 
whem each Formedon lieth, 326 b. C. 

Where a formedon lieth of a Copy-hold, 60 a.C. vide tit. 
Copy-beld. 

What ſhall be ſaid a good plea in bar of a Formedon, and 
what not, vid.tit, Aſſets, Fines and Warranty. 

Where the Diſcontinuee of Tenant in tail make a leaſe 
for life, and grant the reverſion to the Iſſue in tail, the 
Iflue is fer ever barred of his Formedon, 297 b.“. 

Vide tit. Tail, 


© Frankalmoign. 
* 1 of a tenure by Frankalmoigu, q b.“, 
94 b. f. 

How ſuch tenure was created at the firſt, and how it may 
de created at this day, 93 b.C.99 a. 

Where a gift in Freealmoign ſhall be good without deed, 
and where not, 94 b.“. 

Where the reſervation of a rent upon ſuch gift ſhall be 
void, 97 4. f. 

What ſervices ſuch tenant is bound to do, and what not: 
95 a. C. b. f. 

What remedy the Lord hath for ſuch ſervices, 95 b. H. 
96 a. . 

. Where 
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Where the Tenure in Frezalmo'gn ſhall continue, not- 
withilanding th: alteration ot Divine Services, and 
prayers, 95 b.*. 

Where ſuck tenure cannot be of lands in ancient De- 
meſne, 97 a. f. 

Where ſuch tenant ſhall not be charged with a Corody, 
ibid. 

Upon transferring the Seigniory or Tenancy .in Frank- 
almoign, what ſer vice ſhall be due to the Lord or gran- 
tee, g a. 99 b. f. as 

Of whart ſervices the Lord is bound to acquit his tenant 
in Frankalmoign, and of what not, 69 b. . 100 a.*. 

Where ſuch Lord ſhall not diſclaim in a writ of Meſne, 
102 4.7, 306 b. f. i 

Where 2 confirmation by the Lord to his Tenant b 

Fealty, &c. to hold in Frankalmoign ſhall be good, 
vide tit. Confirmation. 

Frankbank 2% ? 110 b. ©. 

Frankmarriage. 
He ſignification of the word, 21 b.“. 5 
Whar things incident to an Eſtate in Frankmarri- 
age, 21 b. f.“. 219 b.“. | ; 

The differences between a donee in Fraukmarriage and in 
ſpecial tail, 21 b. C. 22 a.t. ; 

What ſervice due by tuchDonee to his donor, 23 2. J. 9y. b. 

Where a rent may be given in Frankmarriage, 21 b.. 

The neceſſity of the word (Frankmarriage) to the creati- 
on of the eſtate, 21 b. . 

How the degrees in Frankmarriage ſhall be computed, 

23 b. per tot. pag. vide tit. Degrees. 3 

Where a gitt in Frankmarriage to the parties already 
— ſhall be good, 176 4.7. f 

Where a remainder limited upon ſuch gift ſhall impeach 
the eltate in Frankmarriage, and where not, 31 b.“. 

A deviſe of lands in Frankmarriage void, id. 

A gift in Likerum Maritagium by Ceſtny gue uſe before 
27 H. 8. no frankmarriage, ibid. 

Where a rent reſerved upon a gift in Frankmarriage ſhall 
not take eflect till the fourth degree palt, ibid. 

C Fraſſetum 9d? 4 b.“. 

Frechold. 
He ſignifcation of the word and whence ſo called, 
43 b. 

* freeholds niay be derived out of one, and 
where not, 42 4. f. 

Where an incertain intereſt in Lands ſhall be deemed in 
law a Freehold, and where not, 42 a.*. vide tit. Eftates, 

Where a man may have a Freehold in his own right, and 
a chattell in anothers right ſimul C ſemel : but not e 
converſo, 54b.C. 338 b. C. 

Where the alteration of the treehold thall be an alteration 
ot the reverſion, 191 b. 192 a. b. vide tit. Foyntenants, 

Where a right of trechold ſhall drown in a Chattell, 
266 a. f. 

The deſcription of a free hold in Law, 266 b. f. 

Upon what conveyances the purchaſer ſhall be ſaid to 
have a frechold in law in him before entry, and upon 
what not, 266 b. f.“. 

Where a ſtranger by the acknowledgement of the tenant 
in a Pr acipe to be his villein ſhall ve actually ſeiſed of 
the frechold and inheritance without Entry, 266 b.“. 

What actions are maintainable by and againſt him that 
hath only a trechold in law, and what nat, 358 a.C.v.t. 

Where a freehold in lands may be defeated by a condition 
withcut Entry or Claim, and where not, 379 a. f. 
vide tit. Conditions. 

Where the freehold in lands ſhall be in Abeiance, vide tit. 
Abeiance. 


To what purpoſes Tenants by Statute Merchant, 


Elegit, &c. are ſaid to have a Freehold,and to what not, 
43 b.“. 

Vide tit. Eftates, 

¶ Fruſtrum terræ 9*id ? 5 b. f. 

T Frithe 15? 5 b. . 


¶Gardein. 

6 He ſeveral ſorts of Gardeins 35 4. f. 

Who ſhall be Gardein of inheritances, which lye not 
in tenure during the minority of the heir 98 b.“. I. 

To what purpoles the gardein ſhall be ſaid poſlchied of his 
_ before entry or ſeiſure, and to what not, 38 a. C. 

Where a writ of Dower lyeth by the wife ag inſt the gar- 
—_ and where againſt the heir within age, vide t. 

Oer. 

Where the Gardein ſhall have an Ad meaſurement of 
Dower againſt the wife, and where not, vide tit Ad- 
meaſurement, 

Where an action of waſte lyeth againſt the Gardein, & the 
penalty in ſuch action, vide tit. Muffe. | 

Gardein in Socage, vide tit. Socage. 

Vide at large in tit. Marriage & Wardſbip. 

q Gavilkind. 
Avilkind whence ſo called, and where ſuch cuſtom 
uſed, 140 4. C. 175 b.. C. 

Where one brother dying without iſſue, all the brothers 
ſhall equally inherit by this cuſtom, as well as ſons, 
140 à. J. 

Where by tuch cuſtom the wife ſhall have dower of the 
moity of her husbands lands, 111 a-t. 

Where by the ſame cuſtom the husband ſhall be Tenant 
— the Courteſy wiehout iflue, ib. vide tit. Courteſy , 

c 


A preſcription in this Cuſtom not good, 175 b.“. 

Glyn quid? 5 b. C. . 

4 Orange quid 2 and what ſhall paſs by that name in 2 
Grant, 5 a. C. 


Grand Serjeanty, vide tit. Serjeanty. 


Grants. 
TY deſcription of a Grant, 172 . ff. 
What things properly lye in grant, and whayin Li- 
very, 9 b. f. 48 4. f. 85 4. 332 a.*.335 b.“. 

What thungs are grantable over, and what not, 89 a. f. 214 
a. C. 231 b. f. 266 a. f. vide tit. Aunuity & Aſcigument. 

Where a thing in ſuſpence may be granted over, and where 
not, 314 a.“. 

Where grants ſhall receive eonſtruction according to the 
ſubſtance of the deed, and nut according to grammati- 
cal ſenſe, 146 b.“. 

Where the conſtruction of grants ought to enſue the in- 
fe ol the parties, 313 a. ¶. b. f. vide tit. Intention 
of, Cc. 

Where the words of a grant ſhall be tranſpoſed in con- 
ſtruction contrary to their order, 215 b. f. 

Where a Grant being impoſlible to take effect according 
to the Letter, the Law thall make uch conſtruction, 
as by polibulity may take efteR, 483 b. f. vide tit. Poſ> 
ſibiliiy. 

where a Grant ſlall amount to a releaſe, Confirmation, 
Surrender, &c. and where not, 301 b.“. 303 a. f. 30% a+ 

J. 313 a. J. b. f. vide tit Confirmation. 

Where the {ame words ſhall amount both to a Grant 
and confirmat!on of the fame thing, wide tis, Con 
mation. 

Where by the grant of a Manor without (cum pertinen- 
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ris) a Villein regardant, Advowſon appendant, &c. 
{hall paſs, 397 a. . : 

What ſhall paſs by the grant of the ſervices of tenant in 
tail, and what not, 159 b.f.152a.*. Wo 

Where the grant of a Corody to two men and their heirs 
ſhall amount in law ro ſeveral grants, 189 a.*. 

Where two terants in Common joyn in the grant of a 
Rent charge, it ſhall enure as ſeveral grants, 197 a. f. 
267 b.“. vide tit, Rents, 

V hat grant ihall be ſufficient to charge the Land with a 
Rent, and what not, vide tit. Rents. : 

Where by the grant of a reverlion, rents and ſervices ſhall 
pais, 151 b. . 152 4. f. 31 2. 324 4. C. b. J. 

By the grant of (Hereditamenzs) what ſhall paſs, 6 a. f. 
16 4.5. C. 383 a.C.b.t. 

Where by the grant of Land a Reverſion ſhall paſs 324 
b 


Where tenant in tail grant totum flatum, what ſhall 
paſs, 331 . C. vide tis. Eflates. 

A man grant proximam advocat. to one and before the 
Church void grant proximam advocat. to another, the 
ſecond grant void, 376 b. . Ws 

A man grant, 3. preſentationem and dye, his wife ſhall 
have the 3. and the Grantee the 4. 379 2. f. 

Where the Grantee named after the Habendum ſhall take 
by the Grant, and where not, vide tit. Habendum. 

Where the grant of Patron and Ordinary ſhall charge 
the Church, vide tit. Annuity and Parſon, 

What things may be granted without Deed,and what not, 
vide tit, Deeds, 

Where a grant, &c. mall be good, albeit the Grantor or 
Grantee be miſnamed, vide tit. Name. 

where a grant ſhall be good, albeit no mention is made 
of the proper name of the Grantor or Grantee, v. ibid. 

Where the grant of a thing in abeiance thall be good, and 
where not, vide tit. Aberance. 

4 Grava 2 4 b. C. 

Gurges 9*id? and what ſhall paſs in a Grant by that 


name, 6 b. f. 


4 Haga 9%? 5 b.“. 36 b. f. 
Habendum. 
He office and force of the Habendum in a Deed, 183 


2. + 
Where it ſhall be ſaid repugnant in the grant of an eſtate 
tail, and where not, 21 à. f. 
Where one named after the Habendum ſhall take by the 
gift, and where not, 7 4. f. 21 3. C. 26 b. C. 378 b. f. 
Where the ſeveral limitations in the Habendum ſhall de- 
ſtroy — joynt implication of the premiſes, 183 b. f. 
190 b.. 
Where an Habendum may enlarge the premiſes, but can- 
not abridge them, 199 a. f. 
Vide tit. Deeds, 
C Hariot. 


Ow called in the Saxon tongue, 185 b. C. 
From what antiquity due to Lords, ibid. 

Where a deviſe by the tenant of all his goods ſhall not de- 
feat the Lord of his Hariot, 185 b.. 

Where by purchaſe of part of the Tenancy by the Lord, a 
hariot 1hall be extinct and where not, 149 b. f. vide ut, 
Extinguiſhment, 

Where a hariot ſhall be paid before a Mortuary, 185 b. C. 


Haugh & Hough 247 5 b.C. 


Heir. 
1 He Etymology and legal acception of the wordſ Heir) 
7 b. . 237 b. f. 


What iſſue and pei ſon may be an heir, and 
8 4. f. C. 

H aves apparent quis, 8 3. CJ. 

Heres aſt rarius quis, 8 b. f. 

Where and what Chattels the keir ſhall have after the 
death of his Anceſtor, and what not, 8 4. C. 18 b. 18 
b. C. vide tit. Chat tels. hn 

Where the word (Heirs) ſhall be neceſſary to the creation 
of an eſtate of inheritance, and where * 8 b. G. b. 10 
a. f. 20 a. C. 21 b. f. 22 .“. 47 a.*. 193 b. f. 322 b. 
385 b.“. ity 

Where the word (Heirs) ſhall be good of it ſelF;and where 
not without conjunction of the word (ſes) 8 b. *, 

The extent and latitude of the word (Heirs) ga,*, 

--uh a good rp" of — 26 b. C. 

© ſhall be laid the next heir to take b 
= to rake by diſcent, 10 b.“. Aries ho 

Where the heir to take by purchaſe ought to be a com 
right heir in — perm 24 ia 26 Im ey 

Where the Anceſtor may make his right heir a purchaſer, 
and where not, 22 b. J. | 

Where a remainder is limited to the right heirs of a par- 
ticular Tenant, the Fee ſimple ſhall be laid to bl 
— and where not, 22 b. . 31g b. f. 376 


hat not. y b. 


Where the heir conveying by Diſcent ought to make 
himſelf heir ro him which was laſt ſeiſed, I l b,*.15 a.t, 
239 b. f. 

Where by the birth of an heir more neer the Diſcent to 
another ſhall be defeated, 11 b. . 

Where the heir of the part of the Father ſhall inherit be- 
. the heir of part of the mother, & e conver ſo, l a. & 

13 a. f.“. 

The difference between an heir in the Civill Law, and an 
heir at the common Law, 237 b. t. 

Where the ſons of an Alien born within the liegeance of 
the King ſhall not be heirs either to other. The jame 
of the ſons of a perſon attainzed,ſecus if born before the 
Attainder, 8 a.*, 

Where and what attamder ſhall diſable the party attain- 
ted to inherit, or to have heir and where and what not, 
8 a.*, vide tit. Attainder, and Corruption of Blood. 

Where the heir hall not be bound by the Obligation or 
warranty of his Anceſtor without naming, 209 a. C. 

83 b.“. 384 b.“. 386 a. f. 

Where the heir ſhall not be charged in an annuity with- 
out naming, vide tit. Annuity. 

Where a man bind his heirs to warranty, or to pay a ſum 
of mony without naming himſelf fuch lien ſhall be void, 

86 a. f. vide tit. Warranty, 

Where a reſervation of Rent to the heirs of the party 
without naming himſelf ihall be good, and where not, 
vide tit, Reſervation, 

Where an action of debt ſhall lye againſt the ſpecial heir 
without naming the heir at the common Law, ſecs of 
a voucher by reaſon of a warranty, 376 b.. 386 b. 
vide tit, Voucher, 

A gift to a man his Heirs and Succeſſors, how it ſhall e- 
nure, 9 a. f. 

Where the heir ſhall be in by Diſcent of an eſtate that by 
poſſibility could not be in his Anceſtor, v. 11t. Diſcent, 

Where the heir {hall enter and have an action ot Waſte 
upon a diſſciſin or waſte done in the lite of his Ance- 
ſtor, which the Anceſtor himſelf could not, vide Entry 
Congeable & Waſte. 

Where the heir ſhall have an appeal of the death of his 
Anceſtor, where the party by whom he convey his 
Diſcent could not by poſſibility, vide tie. Appeal, 

Where a perſon attainted hath iſſue and after pardon hath 
iflue, the youngeſt no heir living the eldeſt or his iſſues, 
vide tit. Attainder. EG Where 
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Where the heirs ſhall have an action for defacing the Mo- 


nument of his Anceſtor, 18 b,*, 
C Heireloom 2? 18 b. , A deviſe of heirelooms 


void, 185 b.. 


Herbage. 
WI. ſhall paſs by the grant of herbage of land, 4 
1 


Where the owners acceptance of a leaſe ofthe Herbage 
of his land by Indentute ſhall be no Eſtoppell as to the 
Land, 47 b.*. 

Where a reſervation of rent out of the Herbage of Land 
ſhall be good, 142 a.*. 

Where a — of the Herbage or veſture of the Land by 
one Joyntenant, ſhall bind his companion ſurviving, 


vide tit. Foy tenants, 
© Hereſy, 


Ttainder of Hereſy no corruption of blood, or for- 
ſeꝛture of lands, 391 a. I. vide tit. Attaiuder. 

Hida terræ 2? 69 2.“ 

C Hirſt & Hurſt 914? A b. I. 

T Holm & Hulmus 4*id? 5 a.“. 

Holt quid? 4 b. . 


« Homage. 


He Erymology of the word, 64 b.*. 
The diviſion of Homage, 65 bet. 
The manner of deing Ho „64a. C. 
In what reſpets it is ſaid to be the moſt honourable and 
humble ſervice, 65 a.t. 
The League between ſuch Lord and Tenant, 65 a. *. 100 
b 


J. | 

Where in doing — Homage due to the King ought 

to be expected, and the penalty for omitting it, 64 b. f. 
65 a. C. b. f. 

What perſon may do and take Homage, and what not, 
65 b.. 66 b. C. Sy. a. & b. 58 a. . 341 b. ft. a 
The form of Homage by an Abbot, or other Eccleſiaſtical 

perſon, 65 b.C, 
The form of Homage by husband and wife joyntly, 66 a. 
* 


Where and what Corporation niay do and take Homage, 
and where and wiat not, 65 b. . 66 b. J. 6 a. f. 341 


b. f. 

Where the husband ſhall do and take homage alone, and 

where joyntly with his wie, 30 a. . 67 act. *. 

Where there are divers Tenants of the ſame Land, 
where all, ad where but one ſhall do Homage,67 a. C. 
b. f. 

Where and why the tenant ſhall nat be ſworn in doing 
homage, 68 a. f. : 
Where homage done to one joynt Lord ſhall excuſe againſt 

the other,67 b.*. 

The benefit which accrues to Lords by receiving Homage, 
68 a. C. 92 b. 

Where the tenant notwithſtanding Homage ence done to 
the Lord, ſhall be compelled to do homage again to 
ms heir, and where not, 103 b.“. C. 

Where the tenant upon tranſlation of the ſeigniory to a- 
nother tha! be compelled to do homage again, and where 
not,104 a & b, 

Where atter refuſal the Lord ſhall not diſtrain his Te- 
nant for — until requeſt, 105 a. 

By what means fealty may be ſeparated from homage, 
and by what not, 150 b.C.151 a. ¶, vide tit. Fealty. 

The writ of Homagio Capiendo, and where it lieth, lol a.“ 


Homage Aunceſtrell. 
He 3 of Tenure by Homage Aunceſtrell, 
100 b.“. 

Blood on the Lords fide not always requiſite to ſuch te- 
nure, 100 b. C. 102 b.“. 

Where ſuch tenure draweth to it warranty, and acquital, 
101 U. f.. 384 a. C. 

Whar ſhall be a good counterplea to a warranty by cauſe 
of ho aunceſtrel, 1 e1 a.“. 

What lands the tenant ſhall recover in value upon ſuch 
warranty, 102 a.*, vide tit. Recovery in value & War- 
ranty, | 

The reciprocalty of reverence and protection between ſuch 
Lord and tenant, 100 b.. 

Where ſuch tenant ſhall be compelled to atturn to the 
Grantee of his Lord, and where not, 101 a.*. vide tit. 
Atturnment, Q per que ſervitia. 

Where the Lord by homage Aunceſtrel may diſclaim in 
the ſeigniory, and where not, 101 b. 102 a.*. 

Where a man may hold by homage Aunceſtrell of a body 
politick, but not è converſo, 102 b. . 

Where fuch tenure ſhall remain notwithſtanding the al- 
tera tion of the name and nature of the corporation, and 
where not, 102 b.. : 

Where an Abbot, Biſhop, &c. ſball not diſclaim in a ſeig- 
niory by homage Aunceſtrell, 102 b.. 103 a. . 

After alteration by the tenant by homage Awnceſtrel,what 
ſervice ſhall be due to the Lord, 102 a.*, _ 

What act by the tenant ſhall be an interruption of the 
privity between him and his Lord, and what not, 103 2. 
*. C. 202 b. f. : 

Where ſuch tenure may belong to Knight ſervice, 105 


aT. 
C Hope quid? 5 b. . 
© Horngeld 9%id? 187 2. f. 


« Hors de ſon fee. 
W Here ſuch plea ſhall be good by the tenant upon a 
diſtreſs, and ayowry by a ſtranger who claims the 
ſeigniory, and where not, 1 b. . 


Hoſpitall. 

He divers kinds of Hoſpitals, 342 a.*. 

What hoſpitals were given to the crown by the ſtat. 
of 25 H.8. 31 H. B. 37 H. 8. and 1 E. 6. and what not, 
342 a.“. 

Howe and Hoo 2% 7 4 b. f. 


—Þ 


I lampna 9d? 5 a. f. 


I [deot. 
W Ho properly ſaid to be an Ideot, 247 2. f. 
Where anldeot ſhal be bound by a diſcent, 24 2. f. 
Vide tit. Entry Cougeable. 
By what means a feoffment, &c. by an Ideot may be a- 
voided during his life, and by what not, 247 a. J. b. f. 
Where a ſtranger may tender mony in mance of 2 
condition to ſave the eſtate of an Ideot without his 
conſent, 206 b. . vide tit. Condition & Morgage. 
Where an Ideot ought to ſue in proper perſon and not by 
Gardian or Atturney, 135 b. . 
Vide tit. Dum non Compos mentis. 


C Impriſonment. 
Mpriſonmient a good cauſe to avoid a diſcent, vide tit 
Entry Congeable, 
A good cauſe to reverſe an outlawry, 259 b. f. : 
Where & how a man in priſon may be proceeded againſt 
| Aaaaz by 
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by ſuits and proceſs of law, 260 a.*, Where an uſurpation upon an infant ſhall put him out of 
How a manin priſon ought to be ordered and uſcd, 269 poſſeſſion of the advowſon, 344 b. f. 
a. ; By what acts an infant in ventre ſa mere (hall be bound 
A preſident where after judgement in appeal againſt a and by what not, 100 b. f. 244 a.*. 245 b. G. 
woman, her impriſonment was reſpited by reaſon of An __ not capable of the ſtewardihip of a Court, 
r „289 a. C. 3 b.“. ; 
A — ident where after judgment in a __ quare vi, Not capable to perform grand ſerjeanty at the Cotolz- 
c. againſt an infant, he was excuſed of impriſonment tion, - b. ©. 
e to be of an enqueſt, 157 a. . 192 b. f. 


by reaſon of his age, ibid. Not capab 
Incident, vide tit. Appendant. 88 — not be amerced for a nonſuit or de- 
- ware" 1292t. 
« incumbent, vide tit. Parſon, Where apcn a julgement t lin 8 
: fhall not be impriſoned, 289 a. C. 
by Quar r 1 t. Where an execution by Elegit,ſtat.merchant, &c. ſhall not 
The Etymology of the word, 119 b. J. — _ againſt the heir during his infancy, vide tit. Ex- 
£ cation. 
C Inditement. Where an infant ſhall not be charged in an accompt, 17f 


He ſignification and derivation of the word, 126 b.. b. C. vide tit. Accampt. 
What certainty requiſite in an Inditement, 303 a. T. Where an infant may do homage, but not ſealty, 65 b.*, 


vide tit. Pleadings. Where an infant ought to ſue by Frochein amy, and d 
Where the Inditement ſhall ſay (felonice) albeit the of- by Gardian, 135 b. r 2558 _ 
fence be no felony, 127 a. Where a ſtranger, and where the ſpecial heir ſhall take 


Where upon attainder in an Inditement the forfeiture advantage of the i Nr 
ſhall relate to the telony committed, ſecus in an Appeal, bt... © nfancy of , 336 b. C. 337 


vide tit. Felony. 5 Vide tit. Coverture, 
The difference between an appeal and an inditement, 126 
.. Vide tit, Appeal. © Infranchiſement, vide tit. Alauumi ſion. 
He derivation and ſeveral acceptions of the word; 
C Infant. 137b.t. 
V Here an infant may be a purchaſer, 2 b. ¶. © Inheritance. 


eee eee eee 1 extent and ſignification of the word, and what 
not, vide ti, Loe. : a ſhall S - : R *. 
Where allygnmenc of _ by the heir being an Infant 3 8; 4 0 bf * e 6 
ſhall be good, and where not, 35 a.*, vide tit. Dower, Th 3 
Where an exchange by an infant ſhall be god, and where — ſorts of inheritances, x b. C. 9 a. J. 49 a. f, 
voidable, vide tis. Exchange. Where a man may have an inheritance moveable in 
Where by cuſtom at fiftcen he may make a leaſe, 45 b. f. lands, and how ſuch inheritance may be aliened and 
Where and for what things the deed or obligation of an charged, 42.*.48 b. f. vide tit. Charge. 
Infant Shall bind him, and where and for what not, where an inheritance ſhall aſcend and where not, 11 2“. 
191 b. C. 172 a.“. : New inheritances re; : A a.0vbi. 
Where and within what time a fine levied by an Infant pong 0 


may be avoided, and where it may be reverſed by his IO 
heir after his dcath, and where not, 131 a.*.380 b. ym —— not alterable but by 


Where the breach of a condition in Law ſhall be a forfei- yy * . dal 
ture of the office, or eſtate of an infant and where not, (erg — — — — 3 the word 


233 b. J. © not; 1 
weed ee ei e e dert 


Where a feme covert ſhall be prejudiced by laches, where lands, 12 4.“ 
an infant ſhall not, 146 b.*. vide Stat. Merton. c. 2. ide we. Heirs, & Fee Simple, 
Where and at what age the act or oy, an infant in 
criminal matters ſhall be imputed to him, and where C Inrollments 
_ LINENS Here Iurolments ought alwayes to be in 
ere a leaſe for years made by an inſant ſhall be good, V parchment, 35 b. 
o8 2” 4 2 — , 5 
Where the releaſe ofa debt by an infant ſhall be good and hy — or r — be pleadable without hen 
where not, 264 b. C. 25 : Vi 5 — _ 22 D. 
What things are avoidable by an infant after kis full age, — 


and what only during his no 380 a.“. b.“. * C Inſtant. 
Where an action of watte or dass: lieth againſt an In- T He definition of an Inſtant, 185 b. f. 


fant, 380 b. C. 381 a. f. Where the Lay alloweth priority of time in an In- 
Where an infant ſhall be compelled to atturn in a Quid ttant,135 b. f.“. ; 1 
Juris clamat, or Per que ſervitia, 315 a. C. Where a fee ſhall be deveſted and veſt in one perſon in an 
Where a deſcent ſhall toll the entry of an infant and where inſtant, 297 b. T. ” 
not, vide tit. Entry Comgeable, Where a remainder veſting in an inſtant ſhall be good, at 
Where an iafant ſhall be bound by a warranty deſcending tit. Remainder, _ ; 
during his intancy, and where not, vide tit. Warranty. Intention of the parties. 
Where the dying ſeaſed of a baſtard without interrupti- Here the conſtruction of acts ſhall enſue the 
onſhall bar the Aulier being an Infant, Vide tit. Ba- intention of the parties, and where not, 214 
frardy. b. , vide tit. Grants, 


Where 
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Where the intention of the parties ſhall operate in the 
railing and direction of uſes, 49 4. . 
Where the entry of him that right hath into Land ſhall be 
uided by his intent, 49 b. 
Where 2 man hath two wayes to paſs lands, and he in- 
tendeth to paſs them by one of the wayes, yet it ſhall 
pals by the other, and where not, 49 a«t. 


C Intereſt. 
He extent and ſigniſication of the word, 345 b. . 
What paſſeth by the grant of totum intereſſe, ibid. 
Vide tit, Eflates. 
T Intruſion. 
. Hat properly ſaid to be an intruſion, and how it 
differerh from abatement, diſſeiſin, &c. 27 a.C.b. 


Joyntenants. 
Oyntenants whence ſo called, and how they differ from 
Parceners, 180 b. f. : 

What things may ſtand in jeynture one with the other, 
and what not, 188 a. per tot. pag. 193 b. . 

Where the parties ſhall be joyntenants notwithſtanding 
the ſeveral and indifferent limitations te each of them, 
180 b. f. 

Where there may be 2 Joyntenancy albeit no ſurvivor- 
ſhip, 181 a. C. b. f. ; 

Where Chattels or debts in Joyntenancy ſhall ſurviye, and 
where not, 181 b. C. 182 a. f.“. 

Where joyntenants may be albeit the eſtates veſt in them 
at ſeveral times, and where not, 183 a. 

Where two may have joynt eſtates for their lives, and ſe- 
veral inheritances, or the inheritance to one of them, 
182 — 2. “. 184 2. f.“. 189. b.“. N 

To what purpoſes ſuch inheritance ſhall be ſaid to be ex- 
ecuted in the life of the parties, and to what not, 182 b. 
v. 183 a.*.104 a.“. C. b. f. ; 

Where and by hat acts an eſtate in joynture may be ſe- 
vered, and where and by what not, 182 a. per tot. pag. 
183 a.f. 190 à. C. 

Where two may be joyntenants of the freehold and fee 
fimple, and tenants in common of an eſtate tail in the 
ſame land, 183 b.. 

Where the joyntenant ſurviving ſhall be lyable to the 
Charges of his companion, and where not, 184 b, per 
tot. pag. 185 a. f.“. 

Where the charges of one joyntenant, aveidable by his 
— ſhall be good againſt himſelf ſurviving, 
184 b.“. 

Where upon a recovery againſt one joyntenant execution 
ſhall be ſued againſt his companion, 185 a. f. 

Where an eſtoppel to one joyntenant ſhall not bind his 
companion ſurviving, ibid, 

Where a deviſe by one joyntenant ſhall be void againſt 
his companion, 185 a, I b. f. 

Where by the death of the wite — with a ſtran- 
ger for years, the term ſhall ſurvive to the other joyn- 
renant and not to the husband, 185 b.“. 

Where a diſparagement of the heir by one joyntenant ſhall 
be forfeiture ot the ward as to both, 80 b. J. 

Where one joyntenant of a ward ſhali be liable to the waſt 
done by his companion, 34 a, f. 

Where an aſſignment of dower by one joyntenant fhall 
be good againſt his companion, 35 a.f. 

Where upon grant of a rent to two, the election of one to 
have it as an annuity or rent ſhall bind his companion, 
146 a.t. vide tit. Election. 

Where a Reſcuous by one joyntenant ſhall make his 
companion a diſſeiſos 161 b. f. 

Where one Joyntenant ſhall have an accoum againſt his 
companion, ang where not, vide tit. Account. is 


Where each Joyntenant ſhall bz ſaid to be ſeiſed, per my - 
& per tout, and to what purpoſes either hath right. 
but to a moity, 186 4. f.“. 3 50 a. C. 

Where a leaſe for years by one joyntenant for life or in 
fee, to begin after his death, ſhall be good againſt the 
ſur vivor, and where not, 184 b.. 185 b. f. 86 a.T.b.t. 

Where a grant of the Herbage or veſture of the land by 
one joyntenant ſhall bind the ſurvivor, 186 b. f. 

Where a preſentation to a Church by one Joyntenant 
ſhall not put his companion out of poſſeſſion, 1 86 b.“. 
vide tit. Preſentation. 

Where —— between joyntenants thall be good with - 
out deed, and where not, 169 2. . 187 a.t.*. vide ftat. 

ul? H. 8. cap. 32. 

ether in an aſſiſe by one jo 
panion, judgement ought to 
— Judgement. 

Where by partition between joyntenants a warranty ſhall 
be ji Lay and where not, 187 a. *. 2 

Where husband and wife Mall be joyntenants, and where 
by Entierties, and where by Moieties, 187 a. J. b. per 
tot. pag. 

Where baron and feme and a ſtrang@ are joyntenants, 
the ſole alienation of the baron ſhall bar the ſtranger 
ſurviving as to a moiety, and where not, 187 b. I. 
188 a. f. 325 b. . 

Where one Joyntenant or Parcener enter or recover the 
whole eſtate being put to a right, the other ſhall enter 
and eccupy with him, and where not, 188 a, CJ. 
364 b. . 

Where a leaſe of part of the term by one Joyntenant for 
years, ſhall be a ſeverance of the joynture as to the 
whole, 192 a. *, 199 à. f. 

ere a ſeverance of the joynture of freehold ſhall be 2 
ſererance of the rev z 191 b. 192 à. b. 

Where a rent reſerved to one Joyntenant ſhall enure to 
both, vide tit. Reſervation. 

Where a ſurrender to one Joyntenant ſhall enure to both, 
vide tit. Surrender. 

Where a reſervation of the reverſion to one joyntenant by 
deed indented upon a leaſe by both thall not eſtop the 
other, 192 a. . 

Where a leaſe is made by two joyntenants the mainder in 
fee to one of them, this be a good remainder for a 
moiety, 192 b. f. 

Where one joyntenant make a leaſe for his own life and 

W. no Eg quare, 193 2. * "Ng 

ereare one joyntenant to his companion 
be good — — not, and how ſuch releaſe ſhall 
enure, vide tit, Releaſes, 

Where a releaſe by a ſtranger to one joyntenant ſhall e- 
nure to his companion, & where not, vide tit. Releaſes, 

Where one joyntenant ſhall have an action of waſte a- 

ainſt his companion, and where not, vide tit. Waſte, 
Stat, V. 2. cap. 23. : 

Where the feoffmenr of one joyntenant to his companion 

and a ſtranger, ſhall be good only to the ſtranger, 


35 & ©. 

Where two Infants joyntenants make a feoffment, by the 
death of one his right ſhall ſurvive, ſecus of a feoffment 
by one ſolely, 337 a. J. b. t- vide tit. Emtry Congeable, 
& Dum fuit infra, Tc. 

Where a remitter to joyntenant ſhall be a remitter to his 
companion, and where not, vide tit. Remitter, 

Where an atturnment to one joynten int ſhall be good to 
bis comparyon, vide tit. Atrurnment. 

Where two joyntenants the one within age and the other 
of full age be diſſeiſed, and a diſcent caſt, and he of full 
age dye, the entry of the other joyntenant ſhall be con- 
geable ungo the whole, vide tit. Entry Congeable. 

Aaaaz Where 


enant againſt his com- 
given in ſeveralty, vide 
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Where the father Joyntenant with his ſun and a ſtranger, 
make a ſeoffment of the whole with warranty, the 
ſtranger ſurviving flall avoid the whole, 397 a. f. vide 
tit, Warranty, . 5 

where two are joyntly bound in an obligation and one 
dye, the charge ſhall ſurvive to the other, ſecus of a 
warranty, vide tit. Charge. 

C Joynture. 
W . ſhall be a good Joynture within the ſtatute of 
27 H. 8. and what not, 36 b. . 

Where the wife may wave her Joynture and where not, 
36 b.C. 

Vide at — in tit. Dower, vide flat. 11 H. 7. cap. 20. 
Of diſcontinuance of Joyntures, and the expolition of 
the ſeveral parts of that ſtatute. 

C Ireland. 
Ow and when the Laws of England were firſt 
eſtabliſhed in Ireland, and how afterwards con- 
firmed, and by whom, 141 a. J. b. f. 
C lflue. 
N Tue, and the ſeveral kinds of Iſſues, 1 26 a. f. 
Where an Iſſue generally taken ſhall referr to the 
Count, and not to the writ, 126 a. *, 

Iſſue upon a negative pregnant not good, 126 2. 

Where two affirmatives ſhall make an Iflue, and where 
not, 126 a. *. 

Where an Iſſue ſhall be good upon a matter affirmative 
and negative, albeit it be not in expreſs words, ibid. 
The form of the entries of Iſſues of the part of the Plain- 

tiff, and on the part of the Defendant, ibid. 

What pleas are Iflues themſelves, whereto the Plaintiff 
or Defendant cannot reply, 126 a. 

Where (modo & forma) ſhall be of the ſubſtance of the 
Iſſue, and where but matter of form,281 b. per cor. pag. 

Where the ſubſtance of the Iſſue being found, the verdict 
ſhall be ſufficient notwithſtanding omiſſion of circum- 
ſtances, 227 a, J. 282 a. f. 

Where the plea of the party amount to a general Iſſue, 
the general Iſſue ſhall be entred, 303 b. *. 

Vide tit, Plcadings, & Verdi. 


Judgement. 
E He ſignification and derivation of the word, 39 a. C. 
168 4. f. 

The ſeveral ſorts of judgements, «bid. 

Where in a real action by one Joyntenant or Parcener 
againſt another, judgement ſhall not be given in ſeve- 
ralty, 167 b. “. 187 4.“ 

The ſeveral judgements in a writ of partition, and upon 
which of them a writ of Error lyeth, vide tit. Error, & 
Partition, 

In what actions judgement final ſhall be given, 294 b. f. 

The form of the judgement, when it is for the tenant or 
defendant in plea in bar or to the writ, 363 a. f. 

How and by what means every caſe judicially depend- 
ing ſhall receive end, 71 b. J. 72 2. f. 

Jugum terræ quid? 5 a. J. 

Juncaria & Joncaria 2%? and what ſhall 
paſs by that name, 3 a. f. 

Juris utrum, vide tit. Parſon, 


q Juror. 
He properties of a Juror, 155 a, C. b.. 
What perſon may be a Juror, and what not, 156 
b. CJ. 157 a. C. 172 b. f. 
hat crime ſhall dilable a man to be Juror, and what 
not, vide tit. Challenge, Stat. V. 2. cap. 38. Artic. ſup. 
Chart. cap. 9. 
Upon what trials a Juror ought to have lands, Cc. to 
the value of 40 6. vide Stat. 2 H. 5, cap. 3. Rs 


ror, and where not, 6 a. f. 
Vide at large in tit. Challenge, & Verdi. 


C Juſtices. 
Y what names antiently called, 168 b. *, 
Juſtices of Aſſiſe whence fo called, 26; a, *, 

Their office and juriſdiction, ib id. 
In what caſes antiently Jnſtices of Niſi prius might give 
r — in _ not, 263 2a. * 

e names of divers Biſhops and Clergymen t 

antiently Juſtices of the Kings Courts, 304 Ty To 
Juſtices in Eire, and their authority, vide tit, Eire, 


— 


— — 


C King. 
= He Etymology of the word (King) and he called in 
other languages, 65 b. f. 
The ſtile of every King of Ewgland fince the Conqueſt, 
7 a. & b. 
The ſeveral compellations of divers Kings of England, 
a. ”, 
The ſeveral Counſels of the King, 110 a. *, 
Vide at large in tit. Pr arogative. 


q Knight. 
= derivation of the word, and how called in other 
languages, 74 b.. J. 
The dignity of a Knight, 107 b.“. 
What ſhall be ſaid a Knights fee, or Cenſus military, 
69 a. 1. . b. . 


Knights ſervice. 
T He deſcription of a Knights ſervice, 74 b. *. 
By what names ſuch ſervice is diſtinguiſhed in Law, 
74 b. J. 75a. f. “. b. f. 108 a. f. 
To what end this ſervice was created, 75 b. 1. ©. 
The reſpe& which the Law hath to the ſupportation of 
this ſervice, 39a. C. b. C. 
The priviledges of tenants by Knights ſervice, 75 a. *. 
At what age the tenant ſhall be intended able to periorm 
this ſervice, 74 b. . 57 b. f. 78 b. f. 
What things incident to this tenure, and from what anti- 
quity, 76 a. f. b. f. 305 b. C. ; 
For what cauſe the Law gave the Ward and Marriage of 
the heir of ſuch tenant to his Lord, 75 b. f. *. 76 2. 
Where the tenure ceaſing the wardſhip and all other inci- 
dents ſhall alſo ceaſe, 5s a. f. b.. J. 248 2. J. 
Where the fruits of Knights ſervice being ſuſpended, the 
2 in a Corporation, ſhall be revived again 
in the hands of a natural perſon, 70 b. . 99 2. 
_ a tenure may be Knight ſervice and no eſcuage, 
2 b. C. 
Where tenure by Caſtlegard ſhall be Knights ſervice, and 
where not, $2 b. J. $3 a. C. 8 a. C. 2 
Where the tenure thall remain albeit the Caſtie be cuined 
83 a2. 
Vide tit. Aarriage, C Wardſhip. 
q Knol quid? 5 b. C. 


— 
— — — — — — — — 
— — — — — —— — — 


Laches. 
TL: He Ggnification of the word, 246 b. f. 380 b. C. 


Where laches ſhall be accounted in infants apd femes 


covert, and where not, vide tit, Covertwre, & Infant. 
N 
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No Lacks impute4 to the King, vide tit, Prarogat ive. 
Where the Lach:s of the husband ſhall be prejudicial to 
his wite, and where not, vide tit. Baron & Feme. 
What perſons ihall be bound by Laches of claim after a 
fine levied at the Common Law and at this day, and 
what not, vide tit. Fines, 
Where Laches thall be imputed to a man beyond ſea, and 
where not, 260 b.. vide tit, Entry Congeable, 
Where Laches ſhall be adjudged in a Nox compos mentis, 
and where not, vide tit. Dum non compos, Cc. & Ideor. 
C Lagaman 2? 58 a, J. 
« Lannemanni quid? x a. *. 
Laps, vide tit, Qua re Impedit, 


q Law. 
He ſeyeral Laws uſed within this Kingdom, x 1 b. f.“ 

p © The diviſion of the Law of England, 110 b. f. 115 
b. *. 344 2. 

1he ſeveral names whereby the Common Law of Exg- 

land is called, 142 a. C. 

How the Common Law and the Law of the Crown 
Ciffer, 15 b.. J. 

The Law ſpiritual what, 344 a. J. 

Intendment of Law what, 78 b. f. 

No proof to be admitted againſt the preſumption of Law, 
373 à. J. b. f. 

What things the Law moſt favoureth, 124 b. J. 

How the Law reſpects the order of nature, 92 4. f. 19 b. f. 

The antient rules and courſe of the Law not to be inno- 
vated, 282 b. 

The comme Mation of the Law of EN land, oy b J. 

The delight and facility of che ſtudy of the Law, 71 a. J. 

Admonitions and directions concerning the ſtudy and 
practice of the Law, o a. I. b. f. 249 b. J. 

C Lea & Ley quid? 4 b. J. 
Leaſes. 
He derivation of the word (Leaſe) 43 b. J. 
The ſeveral kinds of Leaſes, 45 2. C. b. f. 

What ſhall be ſufficient words of leaſe, 45 b.. 301 b. CT. 

What perſons may make Leaſes at this day, which could 
not by the Common Law, e converſo, 44 b.. 

What things requiſite to the periection of a leaſe within 
the ſtat. 32 H. 8. 44 a. C. b. f.“. vide fat, 32 H.8. c. 28. 

What leaſes ſhall be good within the ſtatutes of 1 & 13 
Eliz. and what not, 44 b. J. 45 a.*. 

Where a concurrent leaſe ſhall be good within thoſe Sta- 
tutes, and where not, 45 a. . 

Whar ſhall be ſaid a ſufficient certainty whereupon a leaſe 
for years may depend, and what not, 45 b. J. 

Where a leaſe for years may c-alc and revive again, as to 
ſeveral perſons, and where nor, 46 a, *. J. 

To what purpoſes the party ſhall be ſaid a leflee for years 
before entry, and to what not, 46 b. f. it b. J. 270 
a „t. 

Where a leaſe is made to have from the date, or day of 
the date, or from the making, or from henceforth, Oc. 
where it ſhall be ſaid to have beguming, 46 b. C. 

Where the deed hath no date, or beareth an impoſſible 
date, when the leaſe ſhall be ſaid to have commence- 
ment, ibid. 

V here the deed referreth to a void leaſe, or miſ-recite a 
leaſe in efſe to have from the ending of that leaſe, when 
it ſhall begin, 46 b. C. 

The ſignitication of the word (Term) and the difference 
inter ter minum annorum, tempus annor um, 45 b.“. 

\\ here a leaſe to the party generally, ſhall be conſtrued to 
be for the life of the leffor, and where for the life of the 
leſſee, 42a. C. 183 a. CJ. b. f. 

Where divers perſons joynin a leaſe, whoſe leaſe it ſhall 
be cunttracd, 45 2.5. J. vide tit. Confirmation, 


Where a leaſe for years by tenant in tail ſhall be void by 
his death without iſſue, 45 b. f. 

Where a leaſe by Par ſon, Vicar, &c. before the Stat. was 
void by his death, and where but veidable, 45 b. *. 


T LeQures, 
'F He qualities of Lectures antiently, and how they 
differ from our Readings at this day,280 a. ¶. b. f.. 
T Leſwes & Leſues quid ? 4 b. C- 
© Librata terræ 9*id and what ſhall paſs by 
that name, 5 b. . 
Licence, vide tit. Authority. 
ILigeance. 
He definition of Ligeance, 1 29 4.“ 
The diviſion and ſeveral forts of Ligeance, 129 4. J. 
Vide tit. Alien & Denizen. : 
C Limitation, 
Hat ſball be ſaid good words of Limitation in 
grants, c. and the ſeyeral ſorts of them, 234 b. 
r 
The time of Limitation in actions antiently, and at this 
day, vide tit. Time, 


4 Livery out of the hands of the King. 
7 Here the heir of the tenant of the King ſhall ſue 
livery, and where an after le main, 77 a. 

Where the King ſhall have the mean profits untill ly 
or Oufter le main ſued by the heir, and where not, ibid. 

The ſeveral kinds of livery, and which ſhall be the beſt and 
molt ſafe for the heir, 77 a. . 

Where by the livery of a Manor an Advowſon appen- 
dant ſhall paſs from the King, without ſpecial mention, 

a. J. 
1 i. Primer Sei ſin. 
© Livery and Seiſin. 
He deſcription of Livery of Seiſin, 48 a. f. 
The ſeveral kinds of Livery, ibid. 

The antiquity of Livery, 49 b. *. 

To the paſſing of what eſtates livery requiſite, and of 
what not, 48 a. f. 216 a. 

What act or words by the leſſor or feoffor ſhall be laid a 
good livery in deed, and what not, 48 a. *, C. 49 b. 
56 b. J. 574. 7. 

Where a livery expreſſing ane eſtate referreth to a Char- 
ter expreſſing another, or which is void, ho it ſhall be 
conſtrued, 48 a. J. b. f. 222 b. C. 

Where a livery referreth to two ſeveral Charters of diffe- 
rent —— = 21 — * 

Where liv e one parcell a livery 
other, 2 to one feoffee good to the other, and 
where not, 48 a. J. 30 a. f. 253 à. f. 259. C. 

How livery ſhall be made to pals a movable i 
48 b. f. 

Livery in Law or within the view what, 48 b. *. 

Where ſuch livery ſhall be geod, and where not, ibid. 

273 2. C. 

Such — by an Atturney void, 52 b. “. 

Such livery not good but to him which takes the free- 
hold, 49 b. 

Where a claim ſhall amount to an entry to perſect a li- 
very within view, and where not, 48 b.“. 

Where livery ſhall be made of xn upper Chamber, ibid. 

What things properly lye in grant, and what in livery, 
49 a. f vide tit. Grants. 

Where a freehold in lands (hall paſs at the Common Law 
without livery, and where not, 49 2. . 59a. C. b. f. 
Where livery made another being in poſſeſſion ſhall be 

good, and where not, 48 b. J. 369 b. 

In what reſpects a conveyance by livery ſaid to exceed all 

others, 49a. *, 


itance, 


92224 Where 
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v here a Charter of ſeoſſment by a diſſeiſee, and a letter 
of Atturney te enter and make livery, mall be a good 
feoffinent after livery made, ſecw of a leaſe for years 
by deed and an entry after, 48 b. C. 

Where livery ſhall be made to a leſſee for years, 49 a. J. 

Where livery to one feoftee in the name of the other ſhall 
be good to both, and where not, 49 b. f. 359 a. J. 


Where livery to one joyntenant leflee for years, ſhall be 


ſufficient to paſs the freehold to him in the remainder, 


b. f. 

What — 2 may be an Atturney to deliver ſeiſin, 
$22. f.. 

Where — when the authority of an Atturney ſhall be 
{aid to be purſued, and where and when not, 52 .“. . 
258 a. ©. vide tit. Authority. ; 

Where the making of livery ſhall prejudice the title or in- 
tereſt of the Atturney as to the land, and where not, 
522. C. 

Where 3 of Atturney may be contained in a deed of 
feoffment, and where not, 32 b. 

Where livery made after the death of the feoffor fhall be 
good, and where not, 52 a. b. f. b.“. J. 

Livery not good to expect in futuro, 217 a. J. 

Where the Charter is abſolute, and livery upon conditi- 
on, upon which the eftate ſhall operate, 222 b. *. 

Where after an agreement of a feoftment be made upon 
condition, livery is made abſolute, how it ſhall be con - 

ſtrued, 222 b. C. . 

Where livety relateth to a deed made and dated in a Fo- 
reign Kingdom, what ſhall operate thereby, 228 a, f. 

Vide 116. Feoff ments. 


— 


Maihem. 
He fignification and derivation of the word, 126 a, 
J. b. f. 288 a. C. 

The nature and degree of the offence, 127 a. F. 

Where the writ ſhall ſay ( felonice) albeit the offence be 
no felony, 127 2. ny 

The punithment antiently in an appeal of Maihem, and at 
this day, 127 2. Z 

A releaſe of actions perſonal a good plea in Maihem, 
288 a. C. 

Where a = was indited for maiming himſelf, 125 b. f. 


¶ Machecollare & Machecoulare quid? 5 a. *. 


Maintenance. 
He Ggnification and derivation of the word, 36 b. I. 
© i The ſeveral kinds of maintenance, and how puniſh- 
able, 368 b. J. 369 4. f. 

Where an action of maintenance lyeth for labouring the 
Jury, albe it they give no verdict, or pals againit the 
plaintiff, 369 a. f. f 

Againſt what perſons a feoffment for maintenance was 
void by the Statute 1 R. 2. and againſt what not, 
wide Stat. 1 R. 2. cap. 9+ 

Vide Stat, 32 E. 8. cap. 9. made in ſuppreſſion of Main- 
tenance, and the expoſition of the ſeveral parts of that 
Statute, | 

Mayor and Commonalty, vide tit. Corporation, 


Manor. 
He deſcription of a Manor, and whence ſo called, 
53a. J. 
How Manors began at firft, 58 b. f. 
Of what things a Manor may conſiſt, 58 a. C. 
The office and duty of the Lord of a Manor, 59 b. 
The office and duty of a Steward of a Mayor, vide tit. 
Steward. : 
Where a Court Baron holden out of the limits of the 
Manor ſhall be good, and where void, 58 a.*. © 


Where andqwhat things ſhall paſs by the grant cfa M 
nor without (cum pertinentiss) aud where and br 
— 121 b. 4 vide _ Grants, C Praerogative. , 

Where a rein ſeck may be parcel of a Manor 
rent-charge, 150 b. . 15 : i % Heu of 

Where a reverſion upon an eſtate tail ſhall be parcel of 
a Manor, and paſs by grant of the Manor, 324b.C g 

Where upon a leaſe of a Manor except parcel, the part ke 
cepted ſhall continue parcel of the Manor, and where 
not, 324 b. C. 325 a. f. 

Where upon tryal of a fact ſuppoſed within a Manor the 
viſne ſhall come out of the Manor, and where out of the 
Town, 125 b. f. vide tit, Tryal. 


Manumiſſion. 
T He lignification and derivation of the word, 3j a, 
The ſeveral kinds of Manumiſſion, 137 b. f. 

By the Manumiſſion of a villein cum tota ſequela, what 
perſens are infranchiſed, 3 a. C. 

Where and what actions brought by the Lord againſt his 
ville, ſhall be an infranchiſement to the vile, and 
where and what not, 127 b. J. 138 a. J. b. 136b, *, 

Where the anſwer of the Lord to the action of the villein 
ſhall be an infranchiſement to the villein, and where 
not, 125 a. 138 b.“. 

The ſolemnity of Manumiſſions antiently, 137 b. 

What eſtate or gift from the Lord to his villein ſhall be an 
infranchiſement to him, and what not, 137 b. C. 138. 

Where a void leaſe, or an atturnment by the Lord to his 
villein ſhall be no infranchiſement, 138 a. 

Where the appeal of the Lord againſt his Allein for ſe- 
lony, being found againſt him, ſhall be an infranchiſe- 
ment to the villein, and wherein not, 138 b. 139b. *, 

Where a neife marrying a freeman ſhall be infranchiſed, 
and for what times, 132 a, *. 136 b. f. 137 b.“ 

Vide tit, Villein. 

q Marches quid? 106 b. C. 
C Marchet quid? 117 b. f. 140 .*. 
¶ Maremium quid? & unde, 58 a, C. 


Marriage. 
MO quid & quotuplex? 21 b.“ 76 2. 
Of what reſpect in the Law, 9 b. J. 

What marriage at this day ſhall be ſaid conſonant to Ec- 
cleſiaſtical rites, and what not, vide Stat. 32 H. fl. c.z8. 

Where the marriage of Eccleſiaſtical perſons former y 
was void, and where but veidable, 136 a. *, 

Where the father ſhall have the cuſtody and marriage of 
his ſon or daughter, & where not,84 a.“. C. b.“. 38 b. G. 

Wherefore the Law gave the marriages of heirs females 
to the Lord by Knights ſervice, 98 b. 

Where the Lord ſhall have two years to make a tender of 
marriage to the heir female of his tenant after her age 
of 14. and where not, 75 a. & b. 78 b. ©. 

Where the Lord ſhall have the double value or forfeiture 
of the marriage, and where not, 79a. f. b. C. 82 b. f.“. 

Where the executors or adminiſtrators of the Lord ſhall 
have ſuch two years to make a tender, 79 a. *. 

Where the tender of marriage to an heir temals before 
her age of 14. ſhall be good, and where not, 79 a. *. 

Where the Lord may tender marriage to the heir already 
married, and where not, 79 b. C. 

Where the Lord ſhall have the cuſtody of the heir married 
in the life of his anceſtor, and where not, 80 a, f. 

At what age each party married may agree or diſagree to 
the marriage, and at what not, 79 b. Lo a. f. 

Where the Lord ſhall have the ſingle value of the marri- 
age without tender, 82 a, *, 

Whar remedy the Lord hath for the ſingle value or forfei- 
ture of the marriage, 79a. *. 8: b. f. 

2 hers For 
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For diſparagement in marriage, vide tit. Diſparagement. 
Vide tit. Wardſhip. | 
«4 Mariicus & Mora, quid? 5 a. f. 


T Marſhall, 
He derivation of the word, 74 a. f. 
me office of Marſhall of the Kings hoſte, 74 a. *. 
Who firſt Earl Marſhall, 106 a. f. 
The juriſdiction of the Court of the Conſtable and Mar- 
(hall, and according to what Law they proceed, 391 b. f. 


J Maxime. 
V 


Hat and whence ſo called, 11 a. f. 343 . f. 
Not to be diſputed, 11 a. f. 67 a. . 343 4. f. 


Meaſon. 
Hat, and how favoured in Law, 54 b.. 56 
b. . 200 b. f. 


Merchants. 
Ow favoured in Law, 2 b. f. 
Where the joynt debts, Oc. of Merchants by the 
death of one ſhall not ſurvive to the other, 182 a. *. 
Where one joynt Merchant ſhall have allowance of his ex- 
| pences and charges in an accompt againſt him by his 
companion as Receiver, 172 a. J. 


Meſne. 
Hence ſuch writ ſo called, & where it lyeth, 100 4. f. 
The ſeveral judgements in a writ of meſne, 100 2. 

The proceſs in ſuch writ, ibid. 

Where by purchaſe of the tenancy by the Lord paramount 
the meſnalty ſhall be extinct, 152 b. 

Where the Lord paramount releaſe or confirm to the te- 
nant to hold in frankalmoign or by leſſer ſervices, the 
meſnalty ſhall be extinct, 152 b. “. "IP 

What remedy the meſne oath for the ſurpluſag of his 
rent upon ſuch extinguiſhment, 253 a. f. ; 

Where and for what cauſe the tenant ſhall For judge his 
meſne, and where and for what not, and what perſons 
ſhall be bound by ſuch Forjudger, vide tit. For judger, 
& Stat, W. 2. cap. 9. 

Where the arrerages of the meſnalty ſhall be loſt by ac- 
ceptance of ſervices by the hands of the tenant, vide tit. 
Acceptance, 

Where the wife ſhall have a writ of meſne upon au ac- 
quital granted to her husband, 141 2. 

Minerva q*id? & what ſhall pals by chat name, 6 a. f. 


q Miſe. 
T He "a and ſeveral acceptions of the word, 
294 b. f. 
Vide tit. Right. 
I Monk. 


N what caſes a Monk may maintain an action at the 
Common Law, and in what not, 132 b. *. 
The ſeveral orders of Monks and Friars formerly in this 
Realm, 132 a, *. 
q Monſter, 
\ / Hat iſſue reputed in Law a Monſter, and 
what not, 7 b. F. 29 b. ©. 
Money. 
He derivation of the word, 257 b. f. 
Its Synonyma, and their Etymologies, ibid. 
nat ſhall be {aid lawſull money of England, and what 
not, 20% a. C. 208 a. f. 
The value of a mark, pound, ſhilling, c. antiently, 294 b. f. 
Mordanceſter. 
\ A Here ſuch writ lyeth, 150 a. C. 
Where it lyeth not againit privies in blood, 242 a. 
Where it lyeth not againſt a Baſtard eigne, 224 b. f. 


Where in a Nuper ob iit the defendant claim by — 
the plaintiſf may have a Mordanceſter agamſt her for 
the whole, vide tit. EHoppel. 


I Mortmain. 
He derivation of the word, a b.. F. 
What perſon ſhall enter for alienation in Mortmain, 
and within what time, 2 b. 


Where the appropriation of a Church ſhall be Mortmain, 
vide tit. Appropriation. 


q Morgage. 


* He ſigniſication & derivation of the word, 205 4. f. G. 

Where a day of payment being limited, a tender by 
the heir of rhe morgagor after his death ſhall be a good 
performance of the condition, 205 b.. F. 208 b. f. 

What perſons may tender money in performance of 2 
condition in morgage, and what not, 206 a. f. b. . 
208 b. *, 2094. f. 

Where payment by a ſtranger ſhall be a good perfor- 
mance, and where not, 206 b. . 20% a. f. 

Where the morgagee dye before the day, to whom pay- 
ment oughr to be made in performance of the condi- 
tion, vide tit. Payment, 

Where no place is exprefled for the payment of money 
upon the morgage, where the tender fhall be made, 
2163, CJ. b. vide tit. Tender. 

Where no time being expreſſed, notice of payment ſhall 
de given to the morgagee, 211 a, C. vide tit. Notice. 
Where acceptance of a collateral thing by the morgagee in 
ſatisfaftion, ſhall bind him, and where not, 122 b. 

vide tit, Acceptance. 


Vide at large in tit. Condition, 


q Mulier, 
T He ſeveral ſignifications of the word, and how taken 
in the Law of England, 243 b. C. | 
Vide at large in tit. Baffaray. 


Murder. 
T He Etymology and ſignification of the word, 28 b. . 
How it diſtereth from Homicide, and Chance 
medly, 287 b. ©. vide tit. Felony. 


VAT ſaid a good name of purchaſe, 
and what not, vide tit. Purchaſe. 

Where the miſpriſion or alteration of the name ſhall vi- 
tiate a grant, and where not, 3 a. f. ; 
Where a grant without mention of ſurname or Chriſten 

name, or both, ſhall be good to the grantee, and where 
not, 3 a» *. . 
Where a man is baptized by one name, and after con- 
firmed by another, which he ſhall uſe, 3 a. J. 
Where the priviledges, Cc. of a Corporation ſhall remain 


Name. 


not wi Ling the alteration of the name, 102 b. C. 
For names of oh ty, vide tis, Nobility, 
Neife de en & trene, 25 b. f. 
Nobility. 


He ſeveral limitations of Nobility, and what eſtate 
8 Nobility the King may grant, and what not, 
16 b.“. f. 

When the title and degree of Duke, Marqueſs, and Viſ- 
count began in England, 6 b. 

Earls, Barons, Cc. how created by writ in antient times, 
N creations by Patents firſt began, 9 b. 
16 b. . *. 

The revenue and valuation of a Duke, Marqueſs, Earl, Ba- 
rot, Cc, vide tit. Valuation, & P:r0ny, 

What 
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What ſhall be ſaid the releaſe of a Nobleman of each de- 
ree, 69 b. f. : 3 

Where a Noblewoman by marrying one inferiour to her 
degree ſhall loſe her Nobility, and where not, 16 b. 

Where a dignity, or name of Nobility, or office of honour 
deſcend upon divers daughters, how it ſhall be divided, 
and which ſhall have the dignity and execute the office, 
165 2. 

Tfue of Duke, Earl, Cc. or no Duke, Tc. how tryable, 
16 b. *. 

Beachamp King of Wight, 84 b.“ 

Vide tit. Barony. 

Non compos mentis, vide tit Dum non compos. Oc 


Nonſuit. 
Hen the Plaintiff ſaid to be Nonſuit, 138 b. ©, 
y V The ſeveral kinds of Nonſuit, ibid. 

The difference between a Nonſuit, Retraxit, and a Depar- 
ture, vide tit. Retraxit. 

In what actions Nonſuit after appearance ſhall be peremp- 
tory, and in what not, 239 2. . 

Where the Nonſuit of one demandant or plaintiff ſhall be 
the Nonſuit of both, and where not, 1 29 a. C. 

What perſon may be Nonſuit, and what not, 139 a. f. 
227 b. | 

At __ time the plaintiff may be Nonſuited, and at what 
not, 139 a. f» vide ſtat, 2 H. 4, cap. 7. 

Notice. 
He ſeveral kinds of Notice, 309 b. 
Notice an incident inſeparable to atturnment, ibid, 

Where the Lord ſhall not be compelled to avow upon the 
feoftce of his tenant without notice, 269 b. J. 

Where the Obligor er Mertgagor hath time during his 
life to pay money, payment at the place without notice 
ſhall be no performance, 211 a, *. J. 

Where the grantee of a reverſion ſhall not take advantage 
of a condition within 32 H. 8. without notice to the 
leſſee, 215 b. f. 

Where a man is bound that I. S. ſhall infeoff a ſtranger 
ſuch a day, notice ought to be given by I. S. to the 
ſtranger, 211 a. . 

Nuſance. 
Here a man may have a particular remedy by acti- 

W.. for a publick Nuſance, and where not, 56 à. f.“. 

How publick Nuſance puniſhable. 


I Obligation. 
He legal acceptien of the word, 172 a. f. 

= Where Obligations made in the third perſon fhall 
be good, and where not, 229 b. J. 230 a. f. vide Stat. 
34E, 3.c. 4. . 

Where an Obligation made and dated beyond fea ſhall be 

00d, and how tryable, 261 b. J. vide tit. Try al. 

Where upon an Obligation to pay money at ſeveral dayes, 
a debt lyeth not till all the dayes incurred, vide tir. 
Debt. 

Where an Obligation having a Condition impoſſible, 
or againſt Law, thall be good, and where not, vide tit. 
Condition. 

Where intermarriage of one feme Obligee with the Ob- 
ligor thall extin& the debt as to both, 254 b. J. 

Where a releaſe of all actions ſhall diſcharge an Obligation 
before the day of payment, vide tit. Releaſes. 


Occupation. 
* ſeveral ſignifications of the word, and to what 
properly applyed, 249 b. 
The writ of Occupavit, and where it lyeth, 10 id. 


C Occupant. 
We ſaid to be an Occupant, 41 b. +. *, 
Of what inheritances Occupancy may be, and of 
what not, 41 b. *. 388 a. f. 
How Occupancy may be prevented, 41 b, *, 38h, 
Where an Occupant ſhall be lyable to wafte, and payment 
of rents, 41 b. f. 
No Occupancy againſt the King, 41 b.“. 


C Office and Officers, 
Ffices of Juſtice, Cc. granted to perſons inſufficient 
void, 3 b.. vide Stat. 12 R. 2. cap, 2. 

Such offices not grantable in reverſion, 3 b, *, 

Where non uſer ſhall be a ſorſeiture of an office, and 
where not, 233 a. . 

Where * may be executed by deputy, and where not, 
234. tf. 

Where the Grantor may ouſte his officer at his pleaſure, 
and where not, 233 a. J. b. f. 

What perſons capable of offices of honour, and what not, 
107 b. per tot. pag. 

What perſons capable of the Atturniſhip in the Kings 
Court, and what not, vide tit. Atturney. 

What perſons capable of the Stewardſhip of a Manor, and 
what net, 3 b. . 61 b. f. 

Where the ſelling or contracting for an office of Juſtice, 
Cc. ſhall diſable the party to be capable thereof, 
234 a. 

Where an office of honour deſcend upon divers daugh- 
ters, how and by whom it ſhall be executed, vide tit, 
Nobility, 

Where and what offices may be entailed, and where and 
what not, 20 a. *. 

* a man ſhall be tenant by the curteſie of an office, 
29 b. f. 

What things may be appendant to an office, and ſhall paſs 
by grant of the office, 49 a. *. vide tit. Appendant. 

The oſſice of the Kings Alniner deſcribed, 94 a. C. 

Office of Admiral, vide tit. Admiral, 

Office of Marſhal, vide tit. Marſbal. 

Office of Sheriff, vide tit. Sheriff, 

Office of Eſcheator, vide tit, E ſcheator. 

Office of Steward of a Court, vide tit. Steward. 

Office of Bayliff, vide tit. Bayliff. 

Office of Ordinary, vide tit. Ordinary. 


T Office or Inquiſition. 
7 Here the eſtates of particular tenants ſhall be ſa- 
ved, albeit they be not mentioned within the 
office, 77 b. f. 

What remedy for the heir where he is found by the office 
of fewer years than in truth he is, ibid. 

What remedy for the true heir, where another is found 
heir by the office, and where one is found heir in ene 
County, and another in another County,77 b.*.243 2. 

What remedy where one is antruly found by office luna- 
tick or dead, &c, ibid, - 

Where upon office found that a perſon attainted is ſeiſed, 
the party having title may have a travers or Monſffrans 
de droit, 77 b. 

Where upon an Iguoramus found by office it ſhall be taken 
to be a tenure in Capite, and where not, ibid. 

Where the heir within age ſhall have a travers to an office, 
which falſly finds an immediate tenure ef the King, 

b. C. 

Vide Stat. 2 E. 6, cap. 8. concerning the finding of offices, 

and the ſeveral benefits introduced by that Statute, 


C Ordinary. 
TY office and duty of the Ordinary, and wheace ſo 
callod, 96 2. . 344 a. wad 
er 
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Where a releaſe of an action by the Ordinary ſhall be 
good, 294 9. 1. > : 

Where a Church donative ſhall be viſited by the Patron, 
and not by the Ordinary, 344 a. . | 

Where the King found a Church donative without any 
ſpecial exemption, his Chancellor viſit, and not 
the Ordinary, 344 2. i 

Where the charge of the Parſon and Patron without the 
Ordinary, and where of the Patron and Ordinary 
without the Parſon ſhall be concluſive to the ſucceſſor, 
and where not, vide tit. Confirmation, & tit. Parſon. 


C Ouſter le maine, vide tit Livery. 


I Outlawry. 
He derivation ef the word, 12 b. C. 
Why a feme outlawed is called a waive, ibid. 

Where Outlawry in the Plaintiff ſhall diſable him to 
bring an action at the Common Law, and where not, 
128 4. 7. C. 

In what actions outlawry may be pleaded in diſability 
of the perion, and in what not, 122 a.. J. 

At what age a man nuy be outlawed, and at what not, 
112 b. J. 128 a. J. 

Where in a plea of outlawry the Defendant ought pre- 
ſently to ſhew the Record in Court, and where he ſhall 
have a day over, 128 b. 7. 

Where outlawry in a foreign juriſdiction ſhall not diſable 
the Plaintiff at Welk, 128 2a C.. 

Outlawry in the Executor no diſability to bring an action 
in right of his teſtator, 128 a.“. 
Outlawry in the Major no diſability to the Corporation 
to bring an action, ibid. ; 
In what actions Outlawry may be pleaded in bar, and in 

what not, 128 b. 

Where proceſs of Outlawry lay at the Common Law, in 
what actions it lyeth at this day, 128 b. *. . 

What things are forfeitable by Outlawry, and what not, 
vide tit, Forfeiture, | | 

How antiently perſons Outlawed might be put to death 
by any man, and when that was reſtrained, 128 b. *, 

The ſeveral wayes of reverfing Outlawries, 159 b. f. 

What matters ſhall be ſaid good cauſes to reverſe an 
Outlawry, and which of them are pleadable, and which 
not, 259 b. f. 260 b. f. : i 

Outlawry no prejudice to the party untill return of the 
Exigent, or removal by Certiorari, 128 b. f. 288 b.“. 

Where a perſon Outlawed may be a witneſs, and where 
not, 6 a. . 

Where a perſon Outlawed cannot be an Auditor, Juror, 
c. ibid. vide tit. Furer. 

The form of the Judgement upon Proceſs of Outlawry in 
the County Court, and the form in London, 238 b.“. 


C Oxpgang of land, what, 69 a. *. 


JPanel. 
He ſignification of the word, 158 b.“ 
Vide tit. Array, & Challenge. 


Pardon. 

B 2 Pardon of all felonies what crimes antiently, and 
what at this day ate pardoned, vide tit. Felony. 
Pardon after Attainder no reſtauration of blood, 391 b. . 

392 a. f. vide tit, Corruption of Blood, 
Where a Pardon after the action brought , and before 
judgement, ſhall diſcharge the party of an amercia- 


mem, 1 26 b. . 


I Park, vide tit. Foreſt, 


J Parliament. 
He derivation of the word, 110 a. f. 
The Court of Parliament what, and of what mem- 
bers it conlaſteth, og b. . : 
How called in antient times, and how called at this day 
in other Countries, 110 2. f. 
The Antiquity and Iuriſdiction of this Court, 110 a. . 
The number of Seſlions of Parliament ſince the Con- 


queſt, ibid. 
A paroll Demurre. 
Here the Paroll ſhall demurre for the nonage of 
one parcener, where her ſiſter is of full age, 
164 2+ f. vide tit. Age. 


J Parſon and Patron. 
3 legal acception of the word (Parſon) and why ſo 
called, 300 a. J. 
Who ſaid to be a Parſon imperſonee, 300 b. f. 
To what intents Parſon or Vicar eſteemed in Law to have 
a fee ſimple, and to what bur for lite, 67 a.. 300 b. . 


41 2. 

What actions a Parſon may maintain in his politick capa» 
city, and what not, 341 a. J. b. f. J. 342 2. J. 

Where one Church may have two Parſons, and where 
two Incumbents ſhall be ſaid but one Parſon in a 
Church, 18 a. f. 

Where two Parſons be in debate for Tithes above the 
fourth part, one man being Patron of beth Churches, 
no F udicavit lyeth, 243 2. *. 

Where the grant, Wc, of the Parſon ſhall bind his ſucceſ- 
ſors by the confirmation of the Patron, Cc. and what 
ſhall be a ſufficient confirmation, and what not, vide 
tit. Confirmation, 

Where a rent granted by the Patron & Ordinary in time 
of vacation ſhall bind the ſucceeding Parſon, 343 b · J. 

Where an annuity granted by the Parſon and Ordinary 
ſhall bind the ſucceſſors without aſſent of the Patron, 
and where not, 343 b. J. 344 a. f. 

Where the Patron and incumbent may charge a donative 


- n perpetuity, 201 b. f. 344a. f. 
Where the Parſon ſhall have aid of his Patron and Or- 


dinary, vide tit, Aid. 

Where a leaſe by the Parſon ſhall be good againſt his ſuc- 
22 where void, and where but voidable, vide 
tit. Leaſes. 

To what purpoſes a man ſaid to be a Parſon by admiſſion 
and —— before induction, and to what not, wide 
vis, 7 Impedit, 

Where the alienation of the Parſon ſhall be no diſconti- 
nuance to his ſucceſſor, vide tit. Diſcontinuance. 

The fee ſunple of the Parſonage in Abeiance, and in no 

ſon certain, 341 a. 343 a. 
ere by the death of the Parſon the freehold fhall be in 
Abeiance, 342 b. J. 
Vide tit. Preſentation, & Quare Impedit. 


Partition and Parceners. 
Arceners, whence fo called, 163 b. f. 184 b. f. 
The deſcription and diviſion of Parceners, 163 a. 
Of what inheritances coparcenary may be, and of what 
not, and in what manner partition ſhali be made, 164 
b.. C. 165 a. b. f. 
Where Parceners ſhall be deemed in Law as one heir, 
and where as ſeveral heirs, 163 b. C. 164 a.t. 196 b.“. 
Where one Parcener ſhall have the priviledges of her age 
netwirhſtanding the full age of her ſiſter, vide tit. Age, 
C Paroll Demurre. 
To what purpoſes Parceners are ſaid. to have ſeveral 
freeholds, and to what but one, 1642. FR 
ere 
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Where parceners in ſeveral degrees ſhall joyn in a reall Where after ſuch partition the lands given in Frank- 


action, and where not, 164 4. F. 169 a. CJ. b. f. 
vide Stat. Glouceſt. cap. 6. 

Where by the diſclaimer in blood of one parcener in a 
Nuper obiit, the other ſhall have a Mordancefter againſt 
her for the whole, vide tit. Effoppel. 

The ſeveral wayes of making partition, and what partiti- 
on ſhall bind, and by what perſons, and what not, 165 
b. 166 a. & b. 167 2. 1692. ©. 170 a. J. b. 171 a.b.t. 

What act by one parcener ſhall be deemed in Law a di- 
viſion of the Ceparcenary, and what not, 167 b. f. 
174 b. J. 

Where in a real action by one parcener againſt her ſiſter, 
judgement ſhall not be given in ſeveralty, vide tit. 
Fudgement, 'S 

The ſeveral judgements in a partition, and upon which a 
vrrit of Error lyeth, 167 b. . 168 a. f. 

Where upen partition made, the eldeſt daughter ſhall 

| have election, and where not, 166 a. CJ. b. f. 167 a. f. 
168 2. f. b. J. 186 b. J. 

Where ſach partition ſhall be good without Deed, ſecus 
between Joyntenants, 169 a. f. vide tit. Foyntenants, 

Where a rent, Oc. granted for owelty of partition ſhall be 
good without Deed, and where not, 169 a. ©. b. . vide 
tit. Rents, 

Where a rent is granted generally for owelty of partition, 
out of what land it ſhall be intended to iſſue, 169 b. f. 

Where a rent is granted to two coparceners for owelty 
of partition, or where reſerved upon a feoffment in 
fee, in what nature they ſhall be ſaid ſeiſed of this rent, 
169 b.. J. 

Where a rent granted by the husband ſor owelty of par- 
tition ſhall bind the wife, 169 b. T. 

Where partition made between the iſſue in tail, and her 
ſiſter not inheritable to the rail,ſhall bind the iſſue, ſec 
of a partition between iſſue and a ſtranger, 170 b. f. 

Where a partition between Baſtard eigne and Mulier 
pruiſne, ſhall bind the Adulier and her heirs, 170 b.“ 
144 b. f. 

Where a partition in Chancery ſhall be avoided by an in- 
fant, ſecus where a writ of a partitienis brought and 
judgement had, 171 a. ; 

Where the ifſue of one parcener upon the not diſcent of 
aſſets, ſhall enter into the moity ef lands in tail allotted 
to the other parcener, 172 b. 173 a. t- 

Where by a partition againſt common right, the parcener 

fhall be liable tocharges made fince the diſcent, 173 a. 

Where by the eviction of part of the land allotted to one 
parcener, the whole partition ſhall be defeated, and 
where not, 173 b. F. 174 a. f. 

Where the privity between parceners bei 
the condition and warranty in Law 
174 a. 

What ſhall be ſaid a ſufficient continuance of the privity 
to take advantage of ſuch warranty, Ic. and what not, 
174 a.“. b. f. 

Where the feoffee of one parcener ſhall have aid of the 
other parceners to derain a warranty paramount, and 
where not, 174 a. C. b. f. 

Where, by whom, and againſt whom a writ of partition 
lay at the Common Law, and where and by whom it 
lyeth at this day, 175 a. b. f. vide ſtat. 32 H. 8. cap.32- 

The difference between a partition and exchange, 51 a. C. 
172 b.“. 176 2. 

Parcener by the cuſtom deſcribed, 175 b. *. 

The manner of partition in Hotchpot, and where ſuch 
partition ſhall be made, and where not, 167 a. b. 177 
a. 178 b. 179 a. b. 

Who ought to be firſt agent in ſuck partition, and to 

waom the lands fhall deſcend in the interim, 178 b. f. 


deſtroyed, 
be extinct, 


—— ſhall be of the nature of lauds deſcendable, 

177 b. . 

Where in ſuch partition the value of the lands, It. ſhall 
be accounted as at the time of the partition, and no; 
at time of the gift, 199 a. f. 8 

Upon whom the reverſion of ſuch eſtate in Frankiarti- 
age ſhall deſcend, 179 a. 

Where a partition between three parceners, one to held 
in ſeveralty, and the other in parcenary, ſhall be good 
— where not, 186 a. f. 2 

Where a releaſe by one parcener to another 
and how it ſhall enure, vide tit, Releaſe, 1 

Where upon a joynt action and recovery by divers par- 
ceners, damages ſhall enure to them in leveralty, vide 
tit. Damages. : 

Where the entry of one parcener ſhall be accounted in 
Law the entry of both, and where not, vide tir. Entry 
Congeable, 

Where one parcener enter or recover, the eſtate being put 
to a right, the other alſo ſhall enter and occupy with 
ker, and where not, vide tit. Foyntenants, 

Where one daughter diſſeiſe the Diſcoitinuee of her f- 
ther to the uſe of her ſelf and her fiſter, and being 
ouſted by the Diſcontinuee recover in an Aſſiſe, by the 
agreement of the other ſiſter after they ſhall be Joyn- 
tenants and not parceners, 374 a. C. 

Where a tenancy by homage deſcend upon divers parce- 
ners, the eldelt alone, and where all ſhall do homage, 
67 a. C. b. f. 

Vide tit. Foymenants. 


Payment. 
= the payment of money in ſhew and appear- 
ance, and not really, ſhall be no performance of 
a condition, 209 b. 

Where the Morgagee dying before the day, payment ſhall 
be made to his executors, and where to hs heirs, 209 
b. “. C. 210 a. f. 

Where upon condition of payment to one, his heirs and 
aſſigns, payment to his executors ſhall be a good per- 
formance, and where not, 210 a. *, 

Where upon payment of money at ſeveral dayes, an acti- 
on lyeth for not payment at each day, and where not 
before the laſt day be paſt, 47 b.. 292 b. . 


@ Per quz ſervitia. 

7 Hexe tenant in tail ſhall be compelled to atturn in 
a Per qua ſervitia, 316 f. b. vide tit. Atturn- 

ment, & Quid Juris clamat. ä 
Where in a Per qu ſervitia the tenant ſhall not be com- 
pelled to atturn untill allowance of his priviledges, 
320 b,*.C, vide tit. Atrurument,& Quid Furts clamat, 
Where upon grant of a Seigniory for lite, the Remainder 
in fee, he in the Remainder after the death of the te- 

nant for life ſhall have a Per que ſervitia, 252 2. . 

q Pew quid? 5 b. ©. 

4 Piracy unde, vide tit. Attaindir, & tit. Feſouy. 


J Pleadings and Pleas: 
Lacitum, unde, 17 a. *. 203 à. f. 
The commendation cf good pleading, and the means 
to attain to it, 17 a. *. 168 a. f. 303 à. f. 
leading a good argument in Law, 115 b. “. 
Rules concerning the manner and order of good pleading, 
93a. . 
The ſeveral parts of pleading, and by what names diſtin- 
— 303 b. . 
Where plea of every man ſhall be conſtrued moſt ſtrongly 
againſt himſelf, 303 b. f. 
Where in pleading neceſſary circumſtances i by 
. 
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Law, need not be expreſſed, 303 b.. 310 b. C. 

Where a deſective plea ſhall be made good by the plea of 
the adverſe party, and nere not, 3723 b. “. 8 

Where ſurpluſage ſhall vitiate a plea, and where not, 

93 Bo © 
what pleas ought to be averred, and what not, 
303 2. J. : 

Plea by argument or rehearſal, not good, 303 a. J. 

What certainty is required in Counts, Bars, Replications, 
Eſtoppels, Cc. 303 2. 

Where an inducement to the matter generally alledged 
in the plea, ſhall be ſufficient, ſecus of the matter it 
ſelf, 303 a» C. ; ale de 

Where a general allegation of proceedings in Ecclefiaſti- 
cal Courts, or a matter of record in pleading ſhall be 
ſufficient, and where not, ibid. 

What eſtates in pleading may generally be alledged, and 
where the commencement of particular eſtates mult be 
ſhewed, and the life of the tenant averred, and where 
not, 303 b. . i 

Where and in what kind of pleading the Donee or Leſſee 
ought to alledge ſeiſin in his Donor or Leſſor, and 
where Cum demi ſit, or Cum dedit, Cc. 303 a. *. 

Where the party may plead performance of all covenants 
generally, aud where they ought to be ſpecially plead- 
ed, 393 b. , 

Where x concluſion of a plea (Et iſſent & fic) ſhall be 
a waiver of a ſpec al matter, and where not, bid. 

Where a thing is done by force of a warranty or autho- 
rity, it ought to be pleaded, 283 a. *. 303 b. f. 

Where a ſpecial cauſe of Juſtification or excuſe may be 
given in evidence, and where it ought to be pleaded, 
282 b. J. 283 a. per tot. pag. vide Stat, 23 H. J. c. 5, 
7 Fac. c. 5. 

Where the tenant by his falſe plea ſhall loſe a benefit or 
advantage given him by the Law, 33 a. f. 366 a. *, 

How a feoftment in fee, and a leaſe tor years ought to be 
pleaded, 200 b. J. 201 a. f. 

Where in pleading an eſtate of freehold, the party ſhall 
not plead an entry, ſecus of an eſtate for years, 
201 a. f. 

Where in pleading the party ſhall be ſaid Sciſin in Do- 
minico vel de feodo, and of what things ut de feodo © 
jure, 17 a. CJ. b.“. 

The neceſſity of making a defence in every plea, 
127 b. . C. 

The form of a defence in a perſonal action, 1 27 b. 

The effect and conſequence of ſuch defence, 127 b.. C. 

For departure in — vide tit. Departure, 

For duplicity of pleading, vide tit. Double Plea. 

Where the matter being ſufficiently ſhewed, the Count 
ſhall not abate for want of form, wide Stat. 36 E. 3, 
cap. 15. | 

Where at this day after demurrer judgement ſhall be 
given according to the matter in Law, without reſpect 
to the 1mperteCtion of the pleading, 304 b.. . 

The courſe and eſtimation of pleading in the time of 
E. 1. E. 2. E. 3. H. 6. Oc. 304 a. J. b. * 


C Plenarty. 
WII and againſt what perſons Plenarty ſhall be 
by inſtitution, and againſt whom not untill in- 
duction, 119 b. C. 344 a. C. 

Where and againſt whom plenarty was a good plea ina 
Quare Impedit, or Darreiu Preſent ment at the Com- 
mon Law, and where not, 133 4. CJ. 134 a. f. 

Where tryal of plenarty ſhall be by the Common Law, 
and where by certificate of the Biſhop, 344 a» C. 

Vide tit. Q uare Impedit. 


I Plow-land what, 69 a. ©. 86 b. 
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I P:fleh n. 
Ontinuance of po ſeſuon, a violent preſumption of 
title, 6 b. . 

Where a long poucſſion artiently took away a right of 
entry, 237 b. 

Where polleſſion ot a parcel of the land demiſed, ſhall be 
a polſeſſion ot the whole, and where not, 48 b. C. 

Where the poſſeſſion of a Leſſee for years, ſhall be the 
poſſeſſion of him in the reverſion, 15 a. . 243 a. +. 

Ot what things a man cannot be put out of poſſeſſion, 
and of what only at his own election, 206 b.. 30 a. f. 

Where divers perſons being upon the land, the Law ſhall 
adjudge the poſſeſſion in him that right hath, and where 
not, 368 a. f. 

Where the ſeiſure of the King without cauſe, ſhall be ad- 
judged the poſſeſſion of him for whoſe cauſe he ſeiſed, 
245 b. f. 1 

Where the continuance of a right of poſſeſſiun out of the 
hands of him that hath the abſolute right, thall draw 
with it the meer right to the land, and where not, vide 
tit. Right, 

To what purpoſes the Gardein ſaid poſſeſſed of his 
ward before entry and ſeiſure, vide tit. Gardein, 

V hat act ſhall put the Patron out of poſſeſſion of an Ad- 
vowlon, and what not, vide 1. Preſentation, & Quare 
Impedit. 

What ihall be a ſufficient poſſeſſion to make the fiſter 
or uncle, &c. to inherit, and what not, 11 b. *. C. 14 b. 
15 a. 281 a. C. 

Of what things and eilate a Poſſeſsio fratris may be, and 
of what not, 14 b.. F. 15 b. f. 

Where there ſhall be a Poſſeſsio fratris without entry, & 
& converſo, 15 2. . C. 

Where a ſeiſin ſhall be ſufficient to entitle the husband 
by the curteſie, that ſhall not make a Poſſeſsio fratri, 
vide tit. Curte ſie of England, 


J Poſlibility. 
Gift to a man and woman not married, or where 
one or both of them are married elſewhere, and 
the heirs of their bodies a good tail for the poſſibility, 
20 b. C. 25 b. C. vide tit. Grants, 
Toſſibility upon a poſſibility rejected in Law, 25 b. C. 
184 a. f. 
Pound, vide tit. Diſtreſs. 
He writ of Parco facto whence ſo called, and where 
[ it lyeth, 47 b. 
Where the Defendant may juſtiſie in that writ, and where 
not, ibid. 


I Prxcipe. 
The ſeveral writs of Pr acipe, 101 b. f. 139 b.“. 


T Przmunire. 
Wy fuch writ ſo called, 129 b.. C. 
The judgement in a Pramunire, 1 29 b . 
The nature and quality of the offence, 130 a. f. 
What lands, c. forfeitable by attainder in a Pramunire 
and what not, 130 3. f. 391 a. C. 
Where ſuch attainder ſhall be a good plea in diſability of 
the perſon to bring an action, 129 b. 
Such attainder no corruption of blood, vide tit. Attain- 
der, 
C Prerogative, 
T He Etymology and fignthcation of the word (Pre- 
rogative ) and by what nam:s called antiently, 
90 b. 7. 
Where the King by his prerogative ſhall have the cuſtody 
of lands ef the Ward, holden of other Lords, and of 
Sagem Bb bb inheritances 


imheritances which lye not in tenure, and where not, 
vide tit. Wardſhip. 

Where the grant of a reverſion to er by the-King, ſhall be 
good without atturnment, 129 b.“. 314 b. *. 

Where the title of the King and a common perſon concur, 
the Kings title ſhall be preferred, 30 b. f. 

Where a man being indebted to the King, and to a com- 
mon perſon, the common perſon ſhall be ſatished be- 
fore the King, and where not, 131 b. 

Where the King after ſeiſure of the temporalties ſhall 
preſent to a Church which voided in the life of the Bi- 
hop, go a. C. 

Where the King gave Land with his Coſen in Frank- 
marriage, by the death of the feme without iſſue, the 
eſtate ot the busband mall determine, ſecus of a gift by 
a common perſon, 21 b. F. 5 

Where a Snare Impedit lay by the King at the Common 
Law upon an uſurpation, but not by a common perſon, 

44 b. f. 

8 in 2 * Impedit no plea againſt the King, 
133 a. CJ. 344 b. f. ; 

Where the King may revoke his preſentation after inſti- 
tution, and before induction, 344 b.“. 

In what caſes the Kings grant with a Nox obante ſhall 
diſpence with the penalty of a Statute, and in what not, 
and where it ſhall be good without a Non ob/tante, 
99a. f. 120 a.. 2342. 

What ſhall be ſaid a goed plea againſt the Letters Pa- 
tents of the King, and what not, 260 a. 

By what act an eſtate ſetled in the King ſhall be deveſted 
without petition or Aonſtraus de droit, and by what 
not, 354 b. . vide tit. Entry congeable, & Romitter. 

Where an Ad vowſon ſhall paſs from the King within the 
words (cum pertinentiis) without expreſs mention, 
and where not, 77 a. C. vide tit. Grants, 

Where the King thall be bound by a warranty, and where 
not, vide tit, Warranty, 

Where an Act of Parliament ſhall bind the King without 
being named, and where not, 43 b. . 98 b. ©. 99 a. 
120 a. 

Where an act done by the King during his nonage ſhall 
bind him, 43 a. CJ. 

Where a gift to the King, without the words (Heirs ox 
Succeflurs) ſhall paſs a fee ſimple, 9 b. I. 

Upen ſuch purchale by the King, in what capacity he ſhall 
be ſaid ſeiſed, 16 a. f. 190 a, C. 

Where the perſon of the King ſhall alter the nature of a 
diſcent, 15 b. C. | 
Where the grant of the King, wherein he is deceived, ſhall 

be void, 27 a. *, 

No Laches imputed to the King, 41 b. 57 b. *. 90 b. “. 
118 a. C. 119 a. f. 294 b. f. 344 b. f. 

Where upon a pift to the King and the heirs of his body, 
before the Stat. I. 2. an alienation by him before iſſue 
was no bar of the Reverſion, 19 b. f. 

Where the Queen ſhall participate of the Prerogative of 
the King, and where not, vide tit, Queen. 


C Preſcription. 
He definition of a preſcription, 113 a. C. 
How it differeth from a cuſtom, 113 b. 

The incidents inſeparable to a preſcription, 113 b. J. 

To what things a man may make title by preſcription 
without Charter, and to what net, 114 a. J. b. f. 
144 a. C. 

Where a title to lands by preſcription ſhall be good, 
195 a. C. 

By what means a title by Preſcription or Cuſtom may be 
loſt by interruption, and by «wa not, 114 b. *. 

Where a Preſcription or Cuſtom may be alledged againſt 
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an Act of Parliament, and where not 
115a.*.C.b.t. 

How a man ought to preſcribe in things whi | 
Grant, and how in — which lye way 
vide tit. Que Eſtate, 

What ſhall be a ſufficient continuance to make a title of 
1 — and what not, 113 b. 114 a. 

Viae tit. Cuſtome. 


2 III b. +, 


7, I2I a. 


« Preſentation, 
He deſcription and derivation of the word, 120 a. 
How many ſeveral wayes a Church preſeutatire 
may become void, 120 a. f. 

Where a preſentation by parol ſhall be ſufficient, 1 20 2. 

Where one Joyntenant or Tenant in common preſent, @ 
both preſent ſeverally, the Ordinary may admit or re- 
ſuſe ſuch preſentee at his pleaſure, 186 b. C. 

V\ here two parceners preſent one Clerk, and the other 
two another, the 2 may refuſe both, ibid. 

Where the preſentation of one parcener in the turn of 
another after partition, ſhall not put the other out of 
poſſeſſion, 243 2. 

Where the ſeveral preſentations of parceners ſhall not 
make the Church litigious, ibid. 

Preſentation in time of war, and admiſſion and inſtitu- 
tion in time of peace, ſhall not put the Patron out of 
— 249 b. C. 

Where a preſentation to a Church in time of vacation of 
an Abbathy, ſhall not put the Succeſſor out of poſſeſſi- 
on, 263 b. *. 

Where by preſentation to a Church donative, and ad- 
miſſion and inſtitution, the Church is for ever become 
preſentative, and where not, 344 a. f. 

How Donatives firſt began, and how they may be created 
at this day, 344 2. 

Where the King may revokt his preſentation before in- 
duction, vide tit. Prærogat ive. 

Where the husband ſhall preſent to a Church, whick 
voided in the life of his wife, 1 28 a. C. vide tit. Baron 
eme. 

Where upon diſcent of an Adyowſon to divers Parce- 
ners, the eldeſt and her Aſſignee ſhall have the firſt pre- 
ſentment, 166 b.. 186 b. C. 

C Preſumptio quid, & quotuplex ? 6 b. I. 


Primer ſeiſin. 
W Here it ſhall be due to the King upon the death of 
his tenant, and where not, 77 2. 
What value fhall be paid to the King upon Livery or Pri- 
mer ſeiſin, 77 2. ; 
At what age the King ſhall have Primer ſeiſim of the heir 
of his Tenant in Socage, 91 b. f. 
Vide tit, Livery, 


* 


T Privies and Privity. 
He ſeveral forts of Privies, 271 a. *. 

What privity between Joyntevants, what between 
Tenants in common, and what between Parceners, 
169 a. 200 b. “. 

What privity requiſite to an Atturnment upon grant of 
the Seigniory, and what not, vide tit. Atturument. 
Where and to what releaſes privity requiſite, and where 

aud to what not, vide tit. Releaſes. 

What act by one Parcener ſhall be a deſtruction of the 
privity, as to take advantage of a warranty or condi- 
tion in Law, and what not, vide tit. Parceners, 

What act of the Tenant by homage Aunceſtrel, ſhall be an 
interruption of the privity between him and his Lord, 
and what not, vide tit. Homage Aunceſtrel. 

Where a privity once diſcontinued, ſhall fax ever be ex- 
tint, 103 a, *. C. b. f. <P 
32. 7. C. — 
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q Profeſhon. 


Hen 2 man ſhall be faid to be profeſſed in Reli- 
gion, 1324, f. 136 a. f. 5 
At what age a man may be ofeſfed in Religion, 37 a.t. 
To what purpoſes a profeſſaon hath the eſſects of a natu- 
ral death, and to what not, 132 a. J. b. t. 
Where and what profeſſion in Religion ſhall diſable the 
party to bring an action, and Where and what not, 
132 b. 


2 b. * 
Where the husband and wife may be profeſſed in Religi- 
on withour eithers conſent, and where not, 132 b, *, 

Fide tit. Monk, 
Property. 
He ſeveral kinds of property, 145 b.. 

Where in a Replevin, the claim of Propriety by the 
Defendant, ſhall hinder the delivery of the goods by 
the Sheriff, 145 b. 

Such claim of property by the Bailiff or ſervant of the 
Defendant _ available, ibid, 1 

Where notwithffanding a no once tryed and to 

for the — a Rep evin lyeth, and where not, 
vide tit, Replevin. 


Protections. 
He ſeveral ſorts of Protections, 130 a. *. 
Protections cum Clauſuls volumns, why ſo ealled, 
and the ſeveral kinds of them, 130 a. *. 

Protectious quia profe rus, and quia moraturus, what 
and why ſo called, ibid. 

For what cauſes ſuch protections are grantable, and for 
what not, 130 a. C. 

For what perſons ſuch protections are allowable, and for 
what not, 130 a. J. b. f. 

In what action er plea a protection caſt for one Defen- 
dant, thall put the plea without day for all, and in 
what not, 130 a. f. 

Where and what protection may be purchaſed pendente 
placito, and where and what not, 139 b.“. 

At what time a protection may be cait, and at what net, 
ibid. 

Where a protection caſt at the Niſi priut, and repealed 
before bs day in bank, ſhall notwithſtanding ſave the 
default of the party, and where not, 139 b, *, 

For what continuance of time ſuch proteRions ought to 
be, 130 b. *. 254 b. . 

To what places ſuch protections ought to be directed, and 
to what not, 1 30 b. C. 

In what actions protections are allowable, and in what 
not, 131 a. . 

Under what ſeal, and to whom they are directed, 131 a.*. 

What perſons ought to allow or diſallow of them,131 a. C. 

By whom they may be caſt, and in what manner,131 a. C. 

By what means they may be avoided, and by what not, 
131 a. C. b. f. 

Where upon a repeal of the protection, a Reſummons or 
Re- attachment may be had within the year, 131 b. f. 

Where a return into England to provide neceſſaries for 
the war, ſhall be no breach of the conditional clauſe in 
2a protection, vide Stat. 13 R. 2. cap. 16. 

Protection quia indebitatus nobis exiſt what, and where 
it lyeth, 131 b. *. 

Protect on cum Clauſula nolumus why lo called, and 
where it lyeth, 130 a. *. 131 b. * 

Where a protection thall be allowed againſt the Queen, 
ſecus againſt the King, 131 a« f. 133 b. f. 


q Proteſtation. 
T He deſcription of a proteſtation, 124 b. f. 


Wherg a proteſtation fall ayail the party, alvett 


the iſſue be found agaigſt kim, and where not, 125 a.T. 
126 a. C. 

Where the tenant ſhall not be compelled to atturn wich- 
out entry of his proteſtation and allowance of his pri- 
viledges, 320 b. vide 11. Per que ſervitias & Quid 
Juris clamat. 

Pide tit. leading. 


q Pudzeld quid? 233 a. J. 


E Purchaſe. 
He deſcription and derivation of purchaſe, 3 b. 3 
18 a. J. b. f. 

What perſons are of capacity to purchaſe, and what not, 
and who to their own uſe, — to the uſe of 
others, 2 a. b. 3 a. & b. 

What thall be ſaid a good name of purchaſe, anfl what 
not, A, 

The — cohveyances of purchaſe, 10a. *. 

Vide tit, Eftates, Fee, C Freehold, 


1 — N 
He Etymology and figmfication of the word, 27 b. f. 
How it differeth from intruſion, abatement, Ce. 
vide tit, Abatement. 


lenarty at 
73442. 


Quare ng. 
Hat remedy againſt an ation and 
ww the — Law, and what at this 
. b. f. vide Stat. V. 2. cap. 5. 

Where plenarty was a good plea in a — — Impodit at 
the Common Law, and where not, vide tit. Plenarty. 

Where and why at the Cemmon Law, a Quzare Impedit 
lay - a Church in Wales in the County next adjoyning, 
134 b. f. 

Damages at the Common Law not recoverable in a 
Quare Impedit, 17 b. *. 34 b. f. * 

Where a Quare Impedis lay at the Common Law by a 
common perſon, and where not, 344 b. *. 

Where and by what means a common perſon might re- 
move an Incumbent at the Common Law by a Quare 
Impedit, and where and by what not, 344 b. 

Where an uſurpatien by Collation ſhall nor put the Pa- 
tron out of poſleſſion, ſecus of him that hath a right of 
Collation, 344 b. 

Where the Patron by preſenting, as tor to ano- 
ther, ſhall put himſelf out of ion, 52 a. C. 

Where an uſurpation after judgement and before execu- 
tion, ſhall put the Recoveror out of poſſeſſion, 238 a.t. 

Where upon a grant of the three next avoidances, the 
uſurpation of the Grantor at the firft ayoidance, ſhall 
not put his Grantee out of poſſeſſion, as to the other 
two, 249 2. 

Where a preſentation by one Joyutenant ſhall ſerve for 
atitle in a Quare Inpedit brought by the furvivor, 
186 a. 

Where in a Quare Impedit by two Tenants in Common, 
the death ot ene ſhall not abate the writ, 198 a. J. 

Where a Quare Imped:t lyeih of a Church donative, and 
the writ all ſay, quod per miitat ipſum praſentare, Oc. 
344 as f. 

Where in a Q#uare Impedit brought within the fix months, 
the Incumbent ought to be named, or otherwiſe he 
ſhall not be removed, 344 b.“ 

Where the Clerk of the rightfull Patron being inſtituted 
pendente lite in a Quare Impedit, herween the Biſhop 
and a ſtranger, he thall not be removed, ſecus of an 
uſurpation, 344 b. C. 

Where the Biſhop being named in a Quare Impedit, ſhall 
not preſent by lapſe pendente lite, ibid. 


Bbbba Where 


Where in ſuch caſe time devolving to the Metropulitan, 
or the King, they ſhall collate, albeit they be not na- 
med in the Q ware Impedit, ibid. : 

Where the Church of the wife become void during the 
coverture, the husband ſhall maintain a Quare Impedit 
in his own name, 351 a. J. 

Where the Patron being outlawed, a ſtranger uſurp, and 
ſix months paſs, the recovery of the King in a Quare 
Impedit ſhall be a continuance of the Adrowſon to the 
Patron, 363 b. *. | 

Where Nonſuit in a Quare Impedit ſhall be peremptary, 
vide tit. Nonſuit. . 

Conuſance not grantable in a Quare Impedit, 134 b. f. 

A releaſe of actions real or perſonal a good bar in a 
Quare Impedit, 285 a. J. b. f. vide tit, Relraſe. 

A protection not grantable in a Quare Impedit, 121 a. f. 

Where voidance ot the Church ſhall be tryed by the Com- 
mon Law, and where by Certificate of the Ordinary, 
vide tit. Penalty, 

Vide tit. Preſentation. 

C Quarentena 9q#id? 5 b. f. 
« Quarentine what, and where the wife ſhall have 
her Quarentine, and where not, 32 b.“. 34 b. f. 


Queen. 


N exempt perſon from the King, and where ſhe may 
grant and purchaſe, ſuc and be ſued without him, 
Za. f. 133 a. CJ. £238 | 
Her ſeveral prerogatives agreeing with thoſe of the King, 
133 a. J. b. . 127 a. f. 
Where ſhe partaketh of the condition of common perſons, 
131 a. f. 133 b. f. 
Where the Queen, albeit ſhe be an Alien, or Jew, fhall 
be endowed, 31 b. f. 


Que eſtate. 
* what things a preſcription by a Que efate ſhall be 


good, and in what not, 121 a. f. 
Where a man may plead a Que eftate of a thing that lyeth 
in grant, and where not, 121 a. 
By whom, and of what eſtate ſuch plea ſhall be good, and 
by whom, and of what not, 121 a. J. 
In what perſon a Que eftate ought to be alledged, and in 


what not, 121 b. f. 


4 Quid Juris clamat. 


yi the particular tenant ſhall be compelled to 
atturn m a Quid Faris clamat, upon grant of 
the reverſion, and where not, 318 a. C. 

Where the Leſſee ſhall not be compelled to atturn in a 
Quid Furts, Cc. untill allowance of his priviledges, 
320 b. 

Where in a Quid Furs clamat by baron and feme, the 
priviledges of the Leſſee ſhall be entred of record not- 
1 the coverture, ſecus in caſe of an Infant, 
320 b. 

Tenant in tail not compellable to atturn in a Quid J uri 
clamat, ſecus in a Per que ſervitia, or Quem redditum 
reddit, 316 b. f. 

Where an Infant ſhall be compelled to atturn in a Quid 
Furts clamat, vide tit. Infant. 

Where one parcener grant her eſtate in a reverſion by 
Fine, the conuſee ſhall have a Quid Furts clamat for 
a molety, 310 b. f. 

Where the reverhon of a Rent- charge upon a grant for 
life is granted over, a Quid Furis clamat lyeth againſt 
the * 1 for life, and not againſt the Ter - tenant, 
311 b. J. | 
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Where the Nonſuit of ene Plaintiff in a Quid Juri 
mat, ſhall be the Nonſuit of both, 1 — : wah 
Vide at large in tit. Atturnment, Q Per que ſervitia. 


C Quod ei deforceat. 
_— and againſt whom ſuch writ lyeth, 331 b. * 
354 b. ©. vide Stat. W. 2. cap. 4. : 

The form of the writ, 355 a. f. 

Where upon a recovery by default in an action of waſte, 
a Quod ei deforceat 21 355 a. & b. 

Where 8 lyeth upon a recovery by default in an Aﬀie, 

1 

Where notwithſtanding he in the reverſion is received 
upon the default of tenant for life, and a verdict found 
_=_ him, a Qnu0d ei deforceat lyeth by the tenant, 
335 b. “. | 

Where it lyeth upon a recovery againſt baron and feme, 
albeit the Stat. V. 2. ſaith ↄgainſt renant in Dower, or 
for life, 356 a. f. 

Where it lyeth not by the wife upon ſuch recovery after 
the death of the husband, 356 4. 


— — 


¶ Radmans & Radchemiſtres qui > 5 b. *. 86a. f. 
« Ranſome what, and whence derived, 127 a. *. vide 
tit. Fines, 


C Rape. 
He fignification of the word, 1 23 b. J. 
What offence accounted in antient time, and how 
puniſhed, and what at this day, ibid. 


C Rationabili parte bonorum. 
Here and by whom ſuch writ lyeth, and where 
and by whom not, 176 b. C. 


. © Raviſhment of Ward. 
WE: and by whom it lyeth, 98 b.“. 
The form of ſuch writ, vide Stat W. 2. cap. 35, 
Where it lyeth againſt the Soveraign of a houſe of Reli- 
gion, for admitting the heir to be there profeſſed, 
137 a. f. 
Vide tit. Marriage & Wardſhip. 


C Rebutter. 
He ſigniſication and derivation of the word, 303 b. 
J. 365 "ne 
Where an aſlignee thall Rebut by reaſon of a warranty in 
Law, and where not, 384 b. f. 
Where a Diſſeiſor, Cc. or other tenant not privy in 
eſtate, or to the deed, thall Rebut, and where not, 
389 a.. 
Vide at large in tit. Voucher & Warranty, 


C Recluſe, 
12 ſignification and derivation of the word, 258 b.“. 
Where the entry of a perſon recluſe ſhall be tolled 
by a diſcent without claim, ibid. vide tit. Entry Con- 
geable, 
Where ſach 12 ſhall appear by Atturney, where 
others mult in proper perſon, 258 b. * 


«q Record. 
Ecord what, and whence derived, 117 b. C. 260 a. | 
How tryable, 117 b. ©. 260 a. f. 
Which are Courts of Record, and which not, vide Court. 
Whena Record is alterable, and when not, 260 a. *. 
Nu / _ Record no plea againit the Kings Letters Patents, 
ibid. 
* no prejudice untill it be of Record, 128 b. f. 
288 b. 7. 


Where 
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ere in a plea of Outlaw iy the defendant ought pre- 
2 — to ſhew the Record, and where he ſhall have a 
day over, vide tit. Outlawry. 
Recovery. 
He Etymology & fignificatien of the word, i542. C 
1 What remedy at the Common law he in the remam. 
der or reverſion had upon a feigned recovery luffered 
by tenant for liſe, and what at this day, vide Stat. W.3. 
c. 3. 14 Eliz.c.8.vide tit Forfeiture. j : 
Where upon a recovery a tenant in tail execution 
may be ſued againſt his iſſue, and where fiot,z61 b. F. 
' Where a recovery by default agaimſt one out of the realm 
in the Kings ier vice ſhall not be avoided by error, 
260 b.“. 
What petſons might falſify a recovery at the common 
2 — this day, vide tir. Falſſying of Nico- 
VEeries- 
Where a recoveror by feigned title ſhall diſtrain and avow 
upon tenants for life or years, vide Stat. 21 H. 8.c.15. 
Where the recoveror ſhall have waſte or diſtrain for a 
rent,for which the recoveree could not,and where not, 
vide 1b1d. 8 
Where after recovery the demandant may enter, and di- 
ſtrain before execution, and where not, vide tit. Execu- 
tion. , 
Where the feme or iſſue in tail ſhall be remitted againſt a 
recovery ſuffered by the husband or tenant in tail and 
where not, vide tit. Remitter, 


Recovery in value. 

Here the heir at the common law aud the ſpeciall 
heir joyn in deraigning a warrant paramount, to 
whom the recompence in 

voucher, 
Where a recovery being had againſt tenant in tail, and 
his wife which had nothing, upon a recovery over the 
recompence ſhall enure to the husband onely , 376 


Wha there ſhall be two recoveries in value upon one 
warranty, and where not, vide tit Warranty & Voucher, 

Where upon a warranty for life the recovery in value 
fhall be in fee, and where but for life,vide ibid. 

Where lands by purchaſe ſhall be liable to execution in 
value in caſe of a warranty by diſcent, and where not, 


102 à. C. 

Where the lands which the vouchee had at the time of the 
voucher, or Warrantia Charta brought ſhall be liable 
to execution in value, notwithſtanding alienation be- 
fore judgement, 1oꝛ a. ¶. - 

Where upon a recovery in value by tenant in tail, aſter 
his death without iſſue, execution ſhall be ſued by him 
in the Reverſion, vide tit. Execution. 

Vide tit. Voucher & Warranty. 


C Redifſeifin. 
AJ Hee it Iyeth not upon a recovery in a writ of 
Right cloſe in nature of an aſſiſe in antient de- 
meſne,or in an aſſiſe of freſh force by bill,154 a. J. 
Where it lieth againſt ane diſſeiſor above, albeit the reco- 
very in the aſſiſe was againſt two, ſecus where one diſ- 
ſeilor and a ſtranger edifleiſe the plaintiff, 1 54 b. f. 
Where it lyeth not againſt the husband and wife upon a 
recovery in aſſiſe againſt the wife, but where the wife 
was plaintiff iu the aſſiſe, ſhe and her husband may 
joyn in the rediſſeiſin, ibid. 
Where two ſeveral Rediſſeiſius may lye upon one reco- 
very in an aſſiſe, 154b.t. 
Where itlyeth againſt the diſſeiſor and his feoffee after 
the ſecond diſleiſin, 154 bet. 


= aw —» — — 


ſhall enure, vide tit: 


being no diſſeiſorz albeit he diſſeiſe the Plalntiff alte; 
I54 . 

Where it lyeth upon a rediſſeiſin of parcel of the tene · 
ments _—_ — ibid. 

Where it lyeth of a rent ſeck by (urpluſage formerly reco- 
vered by the meſne as a Ren 154 bu.” 

Where it lyeth by tenant in tail after poſſibility, &c. upon 
a recovery by him being tenant in ſpecial tail, ibid. 

Where it lyeth upon a tediſſeiſin of a common after a re- 
covey of the land out of which, &c.154 b.“. | 


Relation. 
Hg (Pradif) in grants ſhall have relati- 
20 bet. J : 


He the word — ſhall have relation where two 
t are ment before, ibid. 
The relation and force of the word (dl) 82 b.. 203 a.*? 
How the words from henceforth d die confe#ionis, Ce. 
ſhall have relation, vide tit. Leaſes, . 
How the words (prozima advecatio) ſhall have relation; 
vide tit,Grants, a 
Where a feoffment relating to the eſtate of another 
— a tee ſimple without the word ( r 


How and to what time a condition broken ſhall have re- 
lation, vide tit.Conditions. | 

To what purpoſes an Atturnment ſhall haye relation,uids 
tit. Atturnments, & tis. Alien, ' 

To what a bargain and ſale after inrolment ſhall 
relate to the delivery of the deed, and to what not, vide 
Hts ain and Sale, 

Where and to what intents an eſcheat or forfeiture ſhall 
relate to the time of the felony committed, and where 

- andto _ — 2. C — tit, Felony, 

Where a relation ſhall not work a wrong or charge 
third — 150 a.*, 1p 

Where tion of an eſtate gained by wrong ſhall 

not deſeat an eſtate ſubſequent gained by right, 27 b 

J. vide tit. Releaſes, 1 K 

Regiſter, and its antiquity, 16 b. . 3 b. . 139 a. f. 


q Releaſes. 
He form ofa Releaſe, 264 b. f. 
The ſeveral forts of Releaſes, 264 a. J. b.. 

The words of Releafes, and what words ſhall be 
{aid to amount to a Releaſe, and what not, 264 b. 
302 a.*, vide tit. Grants. 

What act by him that right hath ſhall be ſaid a releaſe in 
law of his Right or action, and what not, and how it 
diftereth from a Releaſe in deed,264 b.“. . 

* La 0 46 enre, 193 b. 
2730.4. 

Where a Releaſe of a right to one that hath neither free · 
hold in deed or in law ſhall be good, and where not, 
265 b.C.266 . f. b. ¶. 267 a. f. 254 a.C.b.t.*. 

a releaſe of an annuity to the patron in time 
vacation ſhall be good, from to the ordinary,266 2. f. 

Where privity ſhall be requiſite to the releaſe of a right, 
and where not, 266 a«f.268 a.*.275 4. f. 

Where and by what means a difſeiſee may releaſe his 
right for life only, and where and by what not, 264b. 

Where by a Releaſe of all right in the land a power or 
authority ſhal, be determined, and where not, 265 b. , 

Where ſuch releaſe ſhall not extinct a future right or poſ 
ſibility, 264 2. f. b.“. - 

Where a releaſe of dower to him in the rt verſion upon an 
eſtate for life ſhall be good, 264 a.*. 

Where a releaſe to the tenant for life ſhall eure to him in 
the —— — con ver ſo, & — 
267 b. per tet, pag. 275 a. I. b. t.“. 279 b. f. 285 b. J. 297 
. 


Whera 


Where and to want purpoſes a releaſe to him that hath 
but a bare right ſnall be good and available, and where 
and to what not, 267 4. F. 268 a. f.“. b. C. 269 a.“. 
How many wayes a ſeigniory, rent, or right may be re- 
2 *. 
— — to him that hath no eſtate or right ſhall 
be good, 265 b. C. 268 a.*,269 a. f. oY 
Where a diſſeiſur make a releaſe to one and his heirs pur 
© ayter vysa releaſe by the difſeiſes to the heir after the 
death of the leflce before entry ſhall extinct his right, 
18 
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Where a releaſe to one diſſeiſor ſhall enure to his compa- 


nion, and where not, 124 8. C. 251 b. f. 55 a. pu tot. 


pag. 378 a.“. 
Where a releaſe by the Patron to one uſurper ſhall enure 
to both, 194 a.*.276 a,*, Py 
Where a relcaſe to one feoffee of the diſſeiſor ſhall enure 
to beth, 194 b.. 276 4. . 277 2. f. 5 ; 
Where areleaſe to one treſpaſlor fball be available to his 
| Ps 232 2. f. vide in the Preface 10 the Inſt.fol. 
4 2. 


Where a releaſe to the Executors ſhall be a good barr in 
an Action againſt the heir, 232 a. 

Where and to what purpoſes after a feolfment in fee by 
the tenant, the releaſe of the Lord ſhall be good to the 
feoffor, and where aud to hat not, 269 a. C. b.“. 

Where ſuch feoffor ſhall take advantage of a releaſe by the 
Lord tothe feoffee, but net e conver ſo, 269 b.. 

Where a releaſe to the aſſignee of tenant for life fhall be a 
good plea in an action againſt the tenant for waſte 
done before the aſſignment, 269 b.“. 

Jo what purpoſes a releaſe to a leſſee for years before 
entr j: or to him that hatk a ſuture intereſt ſhall be good 
and to what not, 46 b. f. 250 a.*.C. 

Where a releaſe to aye in reverſion or remainder for 

years ſhall be good to enlarge his eſtate, 270 a.*, 

W — the releaſe. by one joynt leſſee for years to his com- 
n good before entry, 270 b. f. 


* 


Two grantees of the next avoidance a releaſe by the one 


to the other before the Church voids good, ſecus after, 


2 b.. 

Where a releaſe to a tenant at will ſhall be good to en- 
large his eſtate, ſecus Wa Tenant at ſufferance, 250 b. 
. J. 271 a. f. 

Where upon a feoffinent in truſt the feoffor y and 
_ take the prokitsa releaſe to him by the ſeoffees thall be 
| 3271 a. . b. 272 a. b. f. 

U all be ſaid a ſufficient privity 2 re- 
leaſe may enure by way of enlargement of the eſtate, 
and what not, 272 b. C. 273 a. per tat.pag. 

La what releaſe words of limitation are requiſite to the 
paſſing of an inheritance, and in what not,273 . . 
274 a. f. b. . 275 4 f. 280 a. 

Where a feme covert is tenant for life a releaſe to the 
husband and his heirs thall be good, 173 b.“. 299 a. C. 

Where a releaſe to tenant by Stature Merchant, &c. or 
Gardein, which hold over for the value ſhall be good to 
enlarge their eſtates, 293 b.“. 

Leflee for ten years, the remainder for twenty years, by 
the releaſe of him in the . remainder to the leſſee he 
ſhall. have for thirty years, ap; b.“. 

What privity requiſite to a releaſe which enure by way 
of mitter leſtate, 273 b.. 

V here and to what purpoſes the releaſe of one Joynte- 
nant to his companion ſliall enure by way of mitter J- 
late, and where and to what not, 273 b. . 

Where the releaſe of one coparcener of a rent thall enure 
to the other by way of mitter leſtate, albeit her moity 
be in ſuſpence, & fic e converſo, 273 b. 

Where one Coparcener of a pept marry the ver- tenant, 
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and the ot cr releaſe to the husbaud and wiſeFhow it 
hall enure, quare ibid. 

Where a rcleaſe of a right upen condition ſhall be good 
ſeens of a condition upon condition, 274 b. f. vide * 
Conditions, . 

W here leflee for years is ouſted, and he in the reverGon 
diſſeiſed by the releaſe of the leſſee to the diſſeiſot, the 
diſleiſoe may enter, ſeens in caſe of a releaſe for lie 
175 b. C. 276 a. f. 

Where a releaſe by one whole entry is lawful to him that 
is in by wrong thall purge and take away all mean e- 
ſtates and iitlen, ſecus where his entry is not lawful, 
266 b. f.. 277 a. f.. b. G. 278 at. 

Where a releaſe to the feoffee of leſſee for life of the di. 
ſeiſor ſhall exclude the diſſeiſor of his entry, 256 b. G. 

Where a releaſe to one feoſſee of ſuch leſſee ſhall bar the 
diſſeiſor as to both, 277 à. f. 

Where the feoffee of a diſſeiſor upon condition make 2 
feolfment over, a releaſe by the diſſeiſee to the ſecond 
tooſſee ſhall extin& the condition, ſecus of a releaſe to 
the firlt feoffee, 277 b.“. 

Where the releaſe ot the diſſciſee to a diſſciſar to the uſe 
of another fhall take away the agreement of Cuy que 
uſe, 277 b. C. vide tit. Relation. 

Where two diſleiſors releaſe to their diſſeiſor, and after 
diſſeiſe him, the releaſe of the diſſeiſee to one or both 
of them ſhall not exclude the ſecond diſſeiſor to re- en- 
ter, 278 a.*, 

To what purpoſes the releaſe of the diſſeiſee to one diſ- 
ſeiſor ſhall be ſaid to enure by way of entry and feoff- 
ment, and to what not, 194 b. f. 278 a.C.b.t. 

Where acts done ta or by the diſſeiſor ſhall not be avoig- 
ed by the alteration of his eſtate, by the releaſe of the 
diſſeiſee, 258 4. f.“. b. f. T7 

Where an alien Diſſeiſor is endenized by the releaſe of 
the diſſeiſee to him the King ſhall not have the land, 
ſecus if he were the feoffee ot a diſſeiſor, 258 b. f. 

Where the Lord diſſeiſe his tenant and is diſſeiſed, the re- 
leaſe of the tenant to the ſecond diſſeiſor ſhall not re- 
vive the ſeigniory, ſecs if the Lord and a ſtranger had 
diſſeiſed the tenant, and the d iſſeiſee releaſed to the 
ſtranger, 278 b.“. 

Where a releaſe ſhall be ſaid to enure totally by way of 
extinguiſhment, and where only as to ſome purpoſes, 
279 b.. ¶. 280 4. f 313 b.“. 

Where a releaſe to one Jeyntenant ſhall enure to his 
companion and where not, 194 a. b. 

Where a releaſe by one Joyntenant or Parcener to his 
companion ſhall be good, and where not, and how ſuch 
releaſe ſhall enure, 193 4 · ¶ per tot. pag. 318 a. f. 

Where the ſeme meſne and the tenant entermarry, 
the Lord paramount releaſe to the husband and wit, 
how it ſhall enure, qu are, 208 a.*, : 

Where a releaſe whichienures by way of Ext inguiſhment 
may admit of a limitation, and whexe not, 280 2," 

Where by the releaſe ofthe Lord to bis tenant of all his 
right in the land, the ſeigniory ſhall be extinct without 

words of inheritance, 200 a.“ / 

Where one releaſe ſhall enure to extinguiſh ſeveral rights 
in one and the ſame land, 280 a.*. 

Where the releaſe of the Lord of all his right to the te- 
nant, and a leaſe for years of the ſigniory ſhall extin- 
guiſh the ſigniory and ſtate of rhe lelſee alſo, ſecus ofa 
releaſe tot and their heirs, 280 a.“. 

Where a rent may be reſerved upon a releaſe, and where 

not, vide tit. Reſervation. 

Where by a releaſe of all actions, cauſes of actions ſhall 
be releaſed, vide tit, Action. 

Where in mixt actions a Releaſe of all actions reall or 
perſonal ſhall be a good bar, 285 4. f. C. b. f.“ 0 

* uA 


a 


Where in ah Aſſiſe by thr22 Joyntenants a releaſe ofacti- 
ens perſonal by one to the diſſeiſor (hall not bar his 
companions, 285 4. F. 

Where in a writ of ward by two, a releaſe by one to the 
defendant ſhall enure to the benefit of his companion 
for the whole, 285 4. C. 

Where a releaſe of actions perſonal ſhall be a good bar 
in actions reall where damages are to be recovered, 
and where not, 285 2. f. J. b. f. ; 

Where a releaſe of all actiom to the diſſeiſor or his tenant 
for life ſhall not extend to his feoffee, or him in the re- 
mainder, 275 b.*.285 b.,286a.EF. - © 

Where tuch releaſe ſhall not prejudice the heir of th e Aif- 
ſeiſee of his,aRionafter the death of his anceſtor , 285 
b. . 

Where a releaſe of actions reals ſhall be available only to 
the tenant, 285 b.“. 286 4. f. 

Where a releaſe of all actiom ſhall bar a right, & where 
not, but the party notwithſtanding may enter os ſeiſe, 
286 4. C. b. f.“. 

Where a releaſe of actions real before the ſtatute of uſes 
was a goed plea by the of the profits, 217 a- f. 

Where a releate of all actions, appeal or demands thall 
be a good bar in an appeal of death, ſecus of a releaſe 
of all actions real and perſonal, 287 b. f. J. 288 a.f. *. 
291 b. .*. 

Where a releaſe of aibns perſonal ſhall be a good bar in 
an appeal of Mayhem, 288 a.T. 

Where a releaſe of all a&ions ſhall be a good plea in a 
writ oferror or attaint, & where not,288 b. C. 289 4. f. 

What ſhall be ſaid a good releaſe to bar an execution, and 
what not, wide tit. Exeention, 

By areleaſe of demands what things are releaſed, 291 2. 
192 2. f. 392 b.. 

Whereby a releaſe of quarrels all actions and cauſes of a- 
ions are releaſed, 292 a.*, 

Where a releaſe of all actions ſhall diſcharge an Obliga- 
tion before it be broken, ſecus of a covenant, 292 b. f.“. 

Where by a releaſe of all actions a rent at a day after or 
an annuity not bebind is not releaſed, 292 b.“. J. 

A releaſe by the Lord paramount to the tenant to hold by 

_ leſſer ſerviees, void, wide tit, Confirmation, 

Where he in the remainder in tail releaſe to the tenant 
for life in poſſeſſion all his right, what ſhall paſs, 345 
b. . vid: tit. Waſte, 


ET Relief. 
Elief what, and whence derived, 96 a.*.$3 2. J. b. f. 
What the relief of a Knight and each Nobleman was 
by the common Law, and what now by the ſtatute, 
76 2.*.C.6gb.t. $3 b. f. vide Stat. Mag.Char.c.2, 

The relief of the Tenant which holdeth by the entire fee 
of a Knight moity or third part, 83 a.C.b.t. 196 a. . 

The remedy which the Lord hath for his relief, and where 
an action of debt lieth for relief, and where not, 33 a. 
J. vide tit. Debt. 

Where the Lord by Kaights ſervice ſhall have both 
wardſhip and reliaf of the ſame heir, and where nei 
ther, 83 b. . 

Where the heir within age ſhall pay relief, and where not, 
ibid. 

Where the ſucceſſor of an Abbot or Biſhop ſhall pay re- 
lief, aud where not, 84 a-f.99 2. . 

Where the Lord ſhall have relief of the heir enfeoffed by 
colluſion, 84 3. f. 

Tho relief of a tenant ig Socage, 30 h . 91 4. . 


Where the rent is ten ſhillingꝭ or a pair of ſpurs, what 
relief ſhall be paid, agg who ſhall have the election, 92 
b. C. i b. f. 


Whers zue tent 4s det annual what relief ſhall be 


The TABLE. 


paid, 91 a. f. 

At what time relief of ſuch tenant ſhall be due to the 
Lord, and where the Lord ſhall not diſtrain till a c 
tain time, 91 a. J. 1 a.f. 

Where the heir of Cefuy que uſe ſhall pay relief, 91 a.*. 

Of what ſervice a relief ſhall be due and of what not, t 
b.C.93 a.*. 

The reliet of the Tenant by grand Serjeanty, vide tir. Ser- 
can. 


Remaindler. 
2 what, and whence derived, 49 a. C. 143 2.7. 
Where it ſhall paſs without deed, a a. . 143 à. f. 

hay remainder may depend without a particular e- 
, 298 A 
Where the defeating of the particular eſtate ſhall defear 

the — where not, 298 2... 
A rent granted to the ter -tenant for life the remainder 

in fee, a good remainder, 298 a. f. - 

Where a tent is granted pur autey vy,the remainder in tail 
to ay que vy good remainder, 298 a.*.v.tit. Infant. 
he grant of a remainder a reverſion ſhall paſs, 
299 b.“. 
Where a remitter to the particular eſtate ſhall be aRe- 
* mitter to the reverſion or remainder vide tir, Remineer 


Where the execution of a eſtate a fine 
fur grant & render (hall be an execution of the - 
ws eel e 
eat not at the time - 
lar eftate created by livery, ſhall be good, ml 
not, 264 a.f.377 b.“. 378 a. 
ere a mean remainder or reverſion ſhall be an impe- 


— em of waſte,and where not, vide 
tis, Waſte, 
Where a remainde limited upon a gift of Frankmarriage 
ſhall deſtroy the Frankmar. and where not, 21 b.“ 
Where a remainder is limited to the right heirs of the 
icular tenant it ſhall be ſaid to veſt in him pre- 


tly, and where not, vide tis. Herr, 
Where a remainder for years upon an eſtate for life thall 

be good to the ſame party, 54 b.. 
By what means a remainder veſted in the ſhall be 
deveſted, vide tit. Entry able Pre Ritter. 
Where a releaſe to the parti tenant enure to 


him in the r:mainder, & & conme, and where not, vide 
tit, Releaſes. 1 


Vide tit. Rever flow, 
H — 55. 
Je ipti aRemitrer,347b.*. 
The incidents to a remitter, 348 a.f. 7 
Where a Remitter ſhall operate upon a freehold in Law 
deſcended before 348 2. C. 
Where tenant in tail diſſeiſe his diſcontinuee, his lug, 
ſhall be remitted not ing the infancy or co- 


verture of the diſcontinuee, 348 4. f. i 
Where tenant in tail infeoff his iſſue within age, he is 
remitted, ſecus of a ule remitted to him upon a feoft- 
ment, 348 977425 b. f. A b. . 
hat charges by the iſſue (hall be ayoided by a remitter, 
and what not, 249 a.*. vide tit. Charge. 
Where a Remitter to the principal be a Remitter to the 
acceſſory, vide tit. Appendant. 
Where a Remitter ſhall got be to the appengant before 
recontpuance of the principal, Vide ibid. 
Where an uſurpation ſhall work a reavtter, 194 a. 
Where the iſſue in tail within age enter, or ot entermarry 
with the diſconriouee, he is remitted, ſecws if of full age, 
202 b. f. 230 b.“. . i 
Mere a right withour an a&jgn, or an action without a 
bb dz WM 5 right 
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a right ſhall work no Remitter, 348 4. f.“. 349 b. f. 356 
ws tenant in tail ſuffer an erroneous recovery, and 
Aiſſeiſe the recoverer, and dy, his iſſue is not remitted, 
349 b. 
Where a ſtranger uſurp upon a purchaſor of an adrow- 
ſon, and — to hn in fee, who dye, his iflue is not 
remitted, 349 b.*. . 
"Where the moity of the lands diſcontinued deſcending up- 
on the iſſue in rail ſhall be a remitter only for the ſame 
moity, 350 a. f.“. 3 
Where tenant in tail enſeoff his iſſue within age, and a 
ſtranger, no remitter to the iſſue, but for a moity, 350 


2. C. 

When the husband diſcontinue and retake to himſelf, and 

his wife during his lite, the feme is remutted, 350 b. . 
51 b.“. . 

Where an — * or feme covert ſhall be remitted againſt 
their deed indented, or acceptance by lane, 353 2. vide 
tit. Fines, 

Where upon a diſcontinuance by the husband by fine a 
grant and render to the wife ſhall be a remitter to her, 
albeit the be no party to the writ or conuſans,z 53 a. J. 

V here baron and — Tenants in ſpecial tail levy a fine 
at the common law, and retake in fee, the feme is not 
remitted, but her iſſue upon the diſcent ſhall, 353 a.“ 

Where the iſſue in tail of full age rake husband, a leaſe to 
her and her husband by the diſcorſtinuee ſhal} be a re- 
mitter, 353 b.C. vide tit. Entry Cong table, in caſe of a 
diſcent otherwiſe, 3 

Where a man ſhall be remitted againſt his own diſconti- 
nuance and repriſel, 354 2. f.“. g 

Where a remitter to the particular eſtate ſhal be a remit- 
ter to all in the reverſion or remaindet, 454 b. f.“. 

Where a remitter to the particular eſtate ſhal be a remuit- 
ter to the reverſion notwithitanding a mean remain- 
der be barred during the diſcontinuance, 354 b.“. 

Where a remitter to the particular eſtate ſhall deveſt a 
remainder or reverſion ſetled in the King during the 
diſcontinuance, ibid. 

Where after a recovery by default againſt a feme a leaſe 
to her and her husband ſhall be a remitter to the feme, 

55 4. f. 356 a.t. 
h. re the | of the husband enfeoff the hus- 
| band and wife, and a ſtranger, the wife is remitted to 
a moity,356 b. f. 

Where the diſcontinuee of the husband make a leaſe to 
the wife, the diſagreement of the husband ſhall not 
ouſt the feme of her remitter,z56 b.C.357 à. f. 

Where the wife being remitted during the coverture may 
after the death off her husband waive her remitter, and 
where not, 357 4. f. 

Where tenant in tail to him and his heirs females diſcon- 
tinue, and retake in fee, and dye, having a daughter: the 
ſon born after ſhall not deveſt the remitter, $77 a.“ 

V here covin in the husband and wife to diſſeiſe the diſ- 
continuee, and enfeoff them, ſhall hinder the remitter 
to the wife, 357 a. C. 

Where tenant in tail and his iſſue diſſeiſe the diſconti- 
nuee to the uſe of the Father who dy, the iſjue is not 
remitted againſt the diſcontinuee, albeit he be againſt 
all others, 357 b. f. 

Where one Joyntenant is of covin to diſſeiſe the heir of 
their diſleifor and enfeoff them, the other being net 
privy to the covin is remitted for his part, 357 b. 

Where the husband diſcontinue and retake for life the 
remainder to his wife by the death of the husband the 
_ is rem tted before entry, and cannot waive, 358 
a.“. b.“. 

Abere a freehold in Law accruing to the iſſue in taile or 


diſſeiſee by ſurvivorſhip, or by reaſon of a remairder 
ſhall work a remitter, & where not, 358 b. 350 a. & b f 

Where an Abbot or Biſhop diſcontinue, and retake in tes 
by. licence, the ſucceſſor ſhall be remitted and defeat the 
mean es, 360 .“. C. b. f. 

Where a remitter ſhall be wrought by 2 matter in pais 
albeit the diſcontinuance groweth by matter of record 
355 4. f. 356 a. J. 364 b - f. ; 

here in a Formedon or writ of entry the tenant plead 
non-tenure or diſclaim by the entry of the iſſue in tail 
or diſſeiſee, they are remitted before judgement, 362 
a. J 363 a. J. | 

Where a claim in pais ſhall not hinder a Remitter, ſecus 
of an indenture or a claim of record, 363 b. . 364 a.C. 

Where a man of full age having a right of entry take an 
eſtate he is remitted, ſecus ot a right of action, 36 3 b. f. 
364 a. f.“. 

Where a remitter to one joyntenant ſhall be a remi 
to his companion and where not, 364 b.“. vide tit. Eu- 
try Congeable & Foyntenants. 

Where a ſuſpended warranty and aſſets deſcending upon 
the iſſue in tail ſhall hinder a remitter v. tit. Narraniy. 


q Rents, 
He derivation of the word, 141 b. . 
The diviſion of Rents, ibid. 

Rent ſervice what, 87 b. f. 141 b. C. 142 b. f. 

Such rent diſtrainable of common right, 1 42 a. f. b. f. 

How ſuch rent may become ſeck, 1 30 2. C. b. f. C. 151 4. 

To what purpoſes ſuch rent become ſeck ſhall be (aid to 
participate of the nature of a Rent · ſer vice, and to what 
not, 150 b.“. 153 a. f.“. 154 b.“. 30g. b. . 

Out of what things a Rent may be granted or reſetyedz 
and out of what not,47 4. f. 142 a.*.144 a.“. J. 

Where a rent ſervice may be ſuſpended in part and in eſſe 
for part, and where not, vide tit. Suſpenſion, 

Where by — or diſcent of parcel of the tenancy ta 
the Lord, an entire rent ſervice ſhall be extinct, and 
where not, vide tit. Extinguiſbment. 

What things incident to a rent ſervice, vide tit, Fralty & 
tit. Appendant, 

Where a tenure being by — — rent, by a rec 
covery or grant of the rent the homage and ſealty ſhall 
paſs, and where not, 151 a.*. . 

Rent charge what, 243 b.*.144 a.*. 

Where a grant to diſtrain ſhall amount to a rent charge: 
146 b. . 148 a. f. 308 a. . b. . 

Where words in a grant ſhall amount to a rent charge, 
albeit they be no expreſs words of charge or diltrels, 
147 2. f. 

Where in the grant of a rent a proviſs not to charge the 
perſon of the grantor ſhall be good, and where not, 146 
a. per tot. pag. 

Where in ſuch grant 4 proviſo not to charge the land thall 
be void, 146. a. . 

Where the perſon of the grantor ſhall be charged with a 
rent-charge, notwithſtanding a proviſo to diſcharge his 
perſon, 146 b. f. 

What a& ſhall be ſuſficient to determine the election of 
the grantee of a rent charge to make it a rent or an an- 
nuity and what not, vide tit Annuity, | 

Where the determination of the rent-charge ſhal be a de- 
termination of the annuity, and where not, vide ibid. 

Rent ſeck,what,and whence ſo called, 143 b. H. 144 2.4 

Where a rent is granted out of one Manar with a claule 
of diſtreſs in another, what rent it ſhall be, and how 
conſtrued, 14 a. per tot. pag. 

Where a rent is granted out of two acres, with a clauſe 
of diſireſs in one, or to two perſons with a diſtreſs to 
one, what rent ix ſhall be conttrucd,147b.t. 

Where 
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Where the ſame rent may be both charge and ſeek diver- 
ſts temporibus, 147 b. f. : 

Where a rent in fee is granted out of lands in fee and a 
term for years, or ſolely out of a term for years, how 
it ſhall be conſtrued, ibid. 

Where a man ſeiſed of twenty acres grant a rent of 20 f. 
percipiend. de qualibet ac ra, how it ſhall be cnaſtrued, 
147 b.“. 267 b.. vide tit. Grants, 

Where the bargainor and bargainee joyn in the grant of 
a rent, how it ſhall be conſtrued before, and how after 
inrolment, 147 b.. vide tit. Confirmation. 


Where a rent granted for owelty of partition ſhall be good 
without deed, ſecus of a rent of owelty of exchange, 
169 a. CJ. 


Where a man may have a rent by preſcription, 144 a. CJ. 

What ſhall be ſaid a ſufficient ſeiſin of a rent ſeck to have 
an Aſſiſe, and what not, vide tit. Soiſin. 

What real actions lye for the recovery of a rent-charge or 

Teck after ſeiſin, 155 a. C. 

What ſhall be ſaid a diſſeiſin of a rent-fervice, charge, or 
ſeck, and what not, vide tit. Diſſei ſin. 

Where money given in ſeiſin of a rent before the day,ſhall 
not be abated ont of the rent, 315 a. f. 

Where a rent ſeck may be part of a Manor, ſecus of a 
rent- charge, vide tit. Manor. 

By what means a rent may be diſcontinued, and by what 
not, vide tit. Diſcoutinuauce. 

For apportionment of rents, vide tit. Apportionment - 

Vide Stat. 32 H. g. cap, 37. which giveth remedy for reto- 
very of arrerages of rents, where the Common Law was 
deficient, 

Vide tit. Reſervation, 


C Replevin. 
He Etymology of the word ( Replevin) 145 b. f. 
161 2. 
V nere ſuch writ lyeth, ibid. 
How many wayes goods 2 be replevied, 145 b. f. 
Where a Replevin brought by him that had no property 
in the goods at the time of the taking ſhall be good, 
and where not, 145 b. f. 
Where a man may have a Replevin of goods not diſtrai- 
ned, 145 b. *. 
The ſeveral pledges the Sheriff ought to take in a Reple- 


vin, 145 b. f. : : 
Where a Replevin lyeth notwithſtanding a grant to keep 
the goods diſtrained againſt gages and p 145 b. C. 
Where a Replevin lyeth notwit | property 
once tryed and found for the Defendant, 145 b. *. 
Where the beaſts of ſeveral men are taken, they ſhall not 
joyn in a Replevin, 145 b. J. 
Ina Replevin property to the Plaintiff and a ſtranger, or 
where there be two Plaintiffs property to one of them 
a good plea, ibid, 
Vide Stat, Marlebridge, cap. 22. 
Report what, and whence derived, 293 a. J. 


C Requeſt. 
Wi ſhall be a ſufficient requeſt by the wife to en- 
title her to damages in a writ of Dower, and 
what not, 32 b. C. vide tit, Dower, 

Where an cſtate is to be made upon requeſt by force of a 
condition, by whom, when, and where ſuch requeſt 
ought to be made, 220 a. *, C. vide tit, Conditions, 

Vide tit. Demand. 


Reſceit. 
He Etymology and ſigniſication of the word, 192 
b. *.352 b. I. 
Where leſſee for years, tenant by ſtat. merchant, &c. ſhall 
be received in default of him in the reverſion or re- 


mainder to ſave their term, and where not, vie Fuat. 
Gloucefh, cap. 11. 

Where in default of the husband the wife ſhall be rectived 
to defend her right, vide Stat, I. 2, cap. 3. 

Where a feme being received ſhall plead, and advantage 
n 
358 a. f. 

Where in an action of waſte againſt the husband and wife, 
upon the default of the hnaband the wife ſhall be 
ceived, 355 a. H. b. f. 

Where he in the reverſion ſhall be received upon the de- 
fault of tenunt for life, albeit the Statute ſyeaketh of 2 
remainder, 356 a. *, vide Stat, I. 2. cap, 3. 


T Reſcous. 
He deſcription and derivation of Reſcous, 160 b. f. 
Where the cattel diſtrained go into the heuſe of the 
owner, the not delivery of them ſhall be eſtee gel in 
Law a Reſcous, 161 a. f. 

Where the owner may make Reſcous of a diſtreſs taken 
without cauſe, and where not, 47 b. f. 160 b. . 
161 a, 1. . 

Where Reſcous ſhall be a diſſeiſin of a rem - ſervice, and 
where nos, 160 b. F. 16m a. J. 

Where the Lord diſtrain his tenant in the high way with- 
in his fee, the tenant may make Reſcous, 161 a, f. 

Where the tenant may make Reſcous upon a diſtreſs of 
the Lord taken out of his fee,and where not, 161 à. f.“. 

Where the oy far”, x" may make Reſcous an 
arreſt of the Sheriff tor felony, and where not, 161 a. *, 


C Reſervation. 
He derivation of the word, 142 b. . 
What ſhall be faid good words of a Referyation; 
47 à. f. 1442. f. ; 
The difference between an exception and a Reſervation, 


47 3. ©. 

Out of what things a rent may be reſerved, and out of 
what not, vide tit. Rents. 

To what perſon the Reſervation ought to be made, and 
where it ſhall be good to a ſtranger to the land, and 
where not, 47 2. *. 143 b. F. 213 a. & b. 

Where a Reſervation to his heirs without any — * 
the himſelf ſhall be good, and where not, 99 b. f. 
213 b. f. J. 214 2. f. 

Reſervation to 2 man or his heirs how it ſhall be con- 
ſtrued, 214 a. f. 

Where a rent reſerved to one Joyntenant, ſhall be good 
alſo to his jon, and where not, 47 4.“ 194 U.“ 


214 4. f. 318 a. *, vide tit. F 
Wha! 0162 is e graemyy he whit perſons i 


ſhall extend, 47 a. *. 

Where the e Reltrvation of the party ſhall deſtroy 
— +7 oy intendment of the Law, 23 a. *. 47 a. 
305 b. I. 


What things the Lord may reſerve ſor rent, and what 
not, 91 b. . 1422. . 
Upon what eſtate a rent-ſervice may be reſerved at this 

day, and upon what not, 241 b. 143 a. 
Where a rent reſetyed upon a bargain and fale ſhall be 
ood, I44 2, *. 
Where a rent may be reſeryved upon a releaſe, and where 
not, 193 b. J. 
Where a Reſervation ſhall amount to a grant, and where 
not, 170 2. f. 143 b. f. 144 a. f. vide tis. dununy. 
Where Tenant for life and he in the reverſion joyn in 2 
leaſe for life reſerving a rent, how it ſhall enure, 
1142. 

Where the Lord releaſe to his tenant by ſealty and rent, 
ſaving or reſerving to him his rent, what rent it thall 


be conſtrued, 152 a. J. Refervation 


> 


The TABLE. 


Reſervation at Michaelmas and our Lady-day upon a 
leaſe made in February,ſball be conſtrued at our Lady- 
day and Michaelmas, 217 b. f. ; 

Reſervation of a new ſervice upon a confirmation or re- 
leaſe to the tenant, void, vide tit. Confirmation. 

Where an entry for condition broken cannot be reſeryed 
to a ſtranger, 214 b. I. vide tit, Conditions. 

Vide tit, Rents, 

C Reſurnmons. 
He nature of ſuch writ, and where it lyeth, 135 b. f. 
Ihe ſeveral kinds of Reſummons, ibid. 

Where atter — — that the tenant ſhall go without 
day, the plaintiff may continue the cauſe by a Reſum- 
mons or Reattachment, and where not, 135 b. f. 


363 2. f. ö 
C Retraxit. 
Retraxit what, and how it differeth from a Non- 
ſuit and Departure, 138 b. J. 139 a. f. 
*he eve ral ſorts of Retrauit, and the form of entring 
them, 139 a. f. 
q Reve. 
He fignification and derivation of the word, 61 b. . 
The office and duty of a Reve, 62 a. f. 
J Reverſion. 
* He Etymology of the word, 142 b. *, 
The deſcription of a reverſion, 22 b. f. 

What things incident to a reverſion, and ſhall paſs by 
grant of the reverſion, vide tit, Appendant. 

Where an uſe after divers particular eſtates is limited to 
the right heirs of the feoffor, it ſnall be ſaid in him as a 
— 22 b.. 

Where a man make a gift in tail, or leaſe for life, the re- 
mainder to his right heirs, it ſhall be in him as a re- 
verſion, 22 b. C. 

Where a feoffment is made to the uſe of the feoffor in 
tail, and after to the feoffee in fee, the feoffee hath no 
reverſion, ibid. 

What reverſion thall be accounted aſſets, and what not, 
173 a. f. 

When a reverſion upon an eſtate tail ſhall be a ſufficient 
cominuance of privity between parceners to take ad- 
vantage of a warranty or condition in Law, 175 b. f. 

Vide tit, Remainder. 

T Reviver, vide tit. Extinguiſhment. 


J Revocation. 
7 Here a condition or power to revoke uſes ſhall be 
good, and what revocation fhall be good, and 
what not, vids tit. Uſes. 
By what acts a power to revoke uſes ſhall be extin& and 
defeated, and by what not, 23 f· a. *. 265 b. f. 
Where a power of revocation may be apportioned, and 
where not, 237 a. *. f 
Where the King may revoke his preſentation before in- 
duction, vide tit. Pr arogative. 
C Right. 
He ſignification and extent of the word (Right) 
158 b. C. 265 a. f. 345 4. CJ. b. f. 
The ſeveral kinds of right, 266 as *. 345 b. f. 
Common right what, and how taken, 142 a, . 
Where the Law more reſpecteth a leſs eſtate by right, 
than a greater by wrong, 42 b. f. 
A right cannot dye, 279 b. f. vide tit. Releaſes, 
The ſeveral natures of writs of right, 158 b. C. 
Where in ſuch writ the Demandant ought te alledge ſei- 
fin within time of limitation, ſecs in caſe of the King, 


294 2. f. b. f. 5 : 
The ſeveral times of limitation in a writ of right, 114 b. 


C. 115 a. CJ. 


By what means a future right may be barred 2441 
what not, 265 a. ©. b. 5. TY 
Where a right ſhall remain, notwithſtandin 

actions, Side tit, Releaſes, 5 a releaſe of 

Where a recontinuance ot a right of poſſeſſion 
hands of him that hath the Wal right, ſhah you 
with it the meer right to the land, and where not = 
a.. J. 278 b. F. 2792. f. 283 b. “. . * 

Where in a writ of right the meer right ſhall be pref 
red before the right of poſſeſſion, 279 à. f. b. f. 28 b. . 
284 a. f. Sas 

Where a writ of right lyeth for a rent, 160 a, C. 

What ſhall be ſaid a — eiſin to maintain a wrix 
of right, and what not, 280 b. J. 281 a, per ror, pag 
293 2. f. C. SY | 

What Corporation may maintain, a writ of right, and 
what not, vide tit, Cor poration, 

Where judgement final ſhall be given in ſach writ, abet 
the grand Aſſiſe give not their verdict upon the — 
right, 295 b. f. | 

The form of the judgement in a writ of right, ibid, 

Within what time claim ought to be made for the ayoig. 
ance of ſuch judgement, 254 CJ. 262 a. *, 


T Riot. 
WW number of perſons may commit a Riot, 275 
a, ¶. vide tit, Forcible Entry. 


T Robbery. 
T He acceptation and derivation of the word,288 a.*, 
What fliall be ſaid a good plea in an appeal of 
Robbery, vide tit, Appeal. 
C Ruſcaria quid? 5 a. f. 


— — 


C Saliva quid? and what ſhall paſs in a grant by that 
name, 4 b. 


 Scire facias, 
Uch writ whence ſo called, and where it lyeth, 290 b.“. 
vide Stat. W. 2. cap. 46. 

A releaſe of actions a good bar iu a Scire facia, 290 b. . 
291 2s ; 

Where and upon what judgement the Tenant having a 
warranty, and a recovery being had againlt him, ſhall 
have a Scire facias upon aſſets deſcended after, and 
where net, 366 2. 

Where in ſuch writ the tenant ſhall recover the land loſt; 
and where the aſſets deſcended, 366 a. *, 

Where upon eviction of lands, in execution, Cc. 2 Scire 
facias lyeth to extend other lands, Cc. and where not, 
vide Stat. 3 2 H. 8. cap. 5. 

C Scutagium 9quid? 68 b. 75 a. f. 


C Seals. 
He antiquity of ſealing of Charters, 7 2. 
When ſealing with arms began, ib, 
Inheritances paſſing under the great ſeal of England ſhall 
be deſcendable according to the Common Law of Eng- 
land, 9 a. *. 
Under what ſeal a protection ſhall be allowed, and under 
what not, vide tit. Protection. 
＋deiſin. 
He fegnification of the word, 153 a. *, 
The ſeveral ſorts of ſciſius, 29 a. f. 
Where a ſeiſin of parcel ſhall be a ſufficient ſeiſin in Law 
to haye an Aſſiſe for the whole, 153 a. 315 a. *, 
What ſhall be ſaid a ſufficient ſeiſin of a rent to have an 
Aſſiſe, and what not, 159 b.C.160a.*.314 b. C. 315 4. f. 


Where ſeiſin of a reut by the Lord before his Feoft- 
| ment 
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ment of the Manor (hall not enable him to bring an 
Aſſiſe atter entry tor a condition broken, 202 b. f. vide 
tit, Conditions. 

To what purpoles the ſeiſin of a rent ſhall be a ſeiſin of 
the reverſion, and to what not, 15 a, *. 

Where ſeiſin of a rent by the hands of one Joyntenant, 
ſhall be good for all, 315 a, *, 

Where the ſeiſin of homage or fealty ſhall be a ſeiſin of all 
other ſervices, 68 a, J. 

What ſhall be a ſufficient ſeiſin in the wife to entitle the 
wife to Dower, vide tit. Dower . 

What ſhall be a ſufficient ſeiſin in the husband to entitle 
the husband to be tenant by the curtelie , vide vir. 
Curteſie of , Ce. 

What ſeiſin ſhall be ſufficient to make a Poſſeſsio fratris, 
and what not, vide tit. Poſſeſsion., 

What ſhall be a ſufficient ſeiſin by the Lord to veſt in him 
the Lands, Oc. of his villein, and what not, vide tit. 
Villeinage. 

What ſhall be a ſufficient ſeiſin by a Baſtard during his 
life to bar the Mulier after a diſcent, and what not, 
wide tit, Baſtardy. 

Vide Stat. 32 H. 8. cap. 2. Of limitations concerning the 
feiſin of remts, Ic. and what actions and ſervices ſhall 
be ſaid within this Statute, and what not. | 

q Selda quid? 4b. *, 


4 Selio terræ quid & unde? 5 b. J. 0 


Sequatur ſub ſuo periculo. 
Uch writ whence ſo called, and where it lyeth, 
191 b. ©. 
C Serjeanty. 
He deſcription of tenure by grand Serjeanty, and 
why ſo called, 105 b- f. 
How it differeth from Eſcuage, 105 b. J. 106 a. J. & b. 
The ſpecial properties ef this ſervice, 105 b. C. 
The holding by what offices ſhall be ſaid grand Serjeanty, 
106 a. . 
Where tenure by Cornage ſhall be grand Serjeanty, and 
where not, 197 a. f. 
The relief of a tenant by grand Serjeanty, 106 b. f. 
Where ſuch tenant may make a deputy, and where not, 
1oy a. 
2 invenire hominem ad guerram infra 4. Marie, 
grand Serjeanty, ibid, * 
What perſons are capable to perform this ſervice in per- 
ſon, and what not, 107 b. per tot. pag. 
The incidents and fruits of this ſervice, 108 a. f. 
Tenure by petit Serjeanty deſcribed, 108 a. *. 
Such tenure but Socage, ibid. 


J Services. 
Ervitium, quid & quotuplex? 65 a. f. 
What ſaid to be foreign ſer vice, 68 b.C.69 b.“. 74 b. . 

What ſervices be incident to other, and ſhall paſs by grant 
of other, vide tit. Appendant, & Fealty, 

Where a corporal ſervice may be performed by Deputy, 
and where not, 90 . b, $3 a. f. 105 a. . b. f. 

By purchaſe or deſcent of part of the tenancy to the Lord 
where and what ſervices ſhall be extinct or apportio- 
ned, and where and what not, vide tit. Apportiom ment, 
& Extinguiſhment, 

What corporal ſervices may become ſeck, and what not, 
151 4. f. J. 

By grant of the ſervices of tenant in tail what ſhall paſs, 
vide tit, Grants, 

Where a ſeiſin of one ſervice ſhall be a ſeiſin of all other 
ſervices to make an avowry, vide tit, Seiſin. 

Vide tit. Fealty, Homage, Knights ſervice, Rems, & Tenure. 

T Shawe 26d? 4 b. C. 


« Sheriff, | 
83 He Erymology of the word, 109 b. @. 168 a. *. 
Where called Vicount, 168 a. *, 
His office and duty, ibid. 
The antiquity of this office, and how called artiently, 
16$a, J. 
How the Sheriff ought todemean himſelf in executions 
by Elegit, &c. vide tit. Execution, & Stat, W. 2. c. 18. 
The derivation of the word (Shire) 30 a. *. 168 a. *, 
_— antiquity this Kingdom derived into Shires, 
168 à. C. , 
County, whence ſo called, 30 a. f. 
¶ Simony, how odiousin Law, 1 b.. 89 4. f. 
344 b. *. vide Stat. 31 Elix. cap. 6. 


J Socage. 
He Etymology of the word, 86 a. f. b. f. 
Tenure in Socage deſcribed, 85 b. f. 

How ſuch tenants were antiently called, 86 a. f. 

What tenure which is not Knights ſervice, ſhall be ſaid a 
tenure in Socage, and what not, 86 a. *, CJ. 8 a. 

Where tenant by Eſcuage ſhall be Knights ſervice, and 
where Socage, vide tit. Eſcuage. 

The relief of a tenant in Socage, vide tit. Relief. 

What things incident of common right to ſuch tenure, 
91 a. f. 

What perſon may be capable of a Gardeinſhip in Socage, 
and what not, 88 b. f. 

Where a Gardein in Socage ſhall have a ward by cauſe 
of ward, 88 b. f. 

Where the next coſen of part of the mother, ſhall be Gar- 
dein in Socage before the next of part of the father, & 

e converſo, 22 à. f. 88 a. C. 

Where two are in equal degree of affinity to the heir, 
which ſhall be Gardein in Socage, 88 a. *, 

Where he ſhall not be Gardein to whom there may be any 
poſſibility of diſcent, 88 b. f. *. 

The difference between the Common and Civil Law in 
that point, $$ b. 

Where ſuch Gardein cannot forfeit or diſpoſe of his in- 
tereſt, 88 b. C. 89a. f. 

Where he ſhall not preſent to the benefice of the heir, 
17 b. “. 89 a. f. 

At what age the heir fhall have an account againſt Gar- 
dein in Socage, 89 a. f. vide Stat. Marlebr, cap. 15. 

For what things he ſhall be accomptable, 88 a. 89 b. 

What allowances he ought to have upon his accompt, 
89 2. 

Where upon ſuch accompt no Cupias lyeth againſt the 
Gardein, 89 2. 

Where a ſtranger ſhall be charged as Gardein in Socage, 
89 b. C. . 
Where the Gardein ing after the heir accompliſh 
his age of 14. ſhall be in an accompt as Bay- 

liff, 90 a. *. 
Sokemans & Sokemanni 270 5b.*.86a.t. 
Solinum & Solinus terrz quid? 5 2. J. 


C Summons & Severance. 
Ummons what and whence derived, 158 b. *. 
The ſeveral kinds of Summons, and by what perſons 
ir ought to be made, ibid. 
Jeverance what, and the divers ſorts of ſeverance , 
139 b. f. 
Where in a Detinue of Charters, Summons and Seve- 
rance — vide tit. Detinue, 
q Stadium terræ quid? 5 b. f. 
C Stagnum quid? and what ſhall paſs by that 
nams, 5 a. . 
I Stanlawe quid? 4 b. J. 
¶ Statutes. 
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C Statutes. 
Magna Charta edit. Anno 9. Regis H.3. 


He divers appellations in law of this ſtatute, 81 a. f. 
* 


Tae ſeveral times it hath been confirmed, 8 i a. I. 
No other but a cenfirmation of the common Law, 81 a.“. 
135 b.“. 
Judgment or ſtatute againſt this Charter void, 8 1 a. C. 
Why aid to be made 20 H. 3. when in truth it was 9 H. 3. 
43 a. CG. 
* 5 2. Of Relieſs, 36 2. C. 83 b. f.. los a. I. 
Magna Char, c. 4. Of waſte, 53 b.“. 
Aagua Char. c. y. Of Quarentines, 32 b.“. 
Magna Char. c. 11. Of common pleas, 71 b.“ 
Angna Char, c. 20. Of Caſtlegard, 70 a.“. 2 
Magna Char, c.29. Of wager of Law. Who ſaid to be 
Balinus within this ſtart. 168 b. f.“. 
Magna Char. c. 32. Of alienation of part of the tenancy, 
428.7. 
Magna Char. c. 36 Of Mortmain, 2 b.“ 
« Merton, edit. 20. Regis H. 3. 
Erton c. 1. Of Dower, 32 b.“. g 
Aerton c. 3. Of rediſleiſin, 154 a. & b. 
Merton c. 5. Of uſury againſt an Infant, 246 b.“. 
Merton c. 9. Of wards, 76 a. C. So a. SI a. 
Merton c. 8. Of Limitation, 114 b. C. 115 a. f. 
«4 Marlebridge edit. 52. Regis H. 3. 
* 17. Ot Wards, what ſhall be ſaid Legitima 
ætas within this Stat. for the heir to have an ac- 
count againſt Gardein in Socage, 89 a. f. 
Aa rlebr. c. 22. Of Replevins, 145 b.“. 
Marlebr. c. ult. which giveth a writ of Entry in the poſt, 
238 b. J. 239 a. f. 
q Weſt, 1. edit. anno 3. Regis E. 1. 
WU 23 b. C. 
We/tm. I. c. 21. Of waſte by Gardeins, ; b.“. 
Ne. I. c. 26. Ot extortion, 368 b. f.“. 
Mm. 1 c. 36. Of Ayde pur file marier & faire fits Chiva- 
ler, 162 b.“. 
Nef. f. c. 38. Of limitation, 114 b. F. 115 2. f. 
im. 1. c. 40. Of Counterplea of Voucher, 3 58 a. J. b. f. 
Gloceſter edit. anno 6. Reg. E. i. 
G Of Damages, 3 59 b. C. 360 a. f. 
Gloceſt. c. 3. of collateral warranty and the expoſiti- 
on of the ſeveral parts of this ſtat, 365 a. J. b. f.“. 36 
a. 381 a. C. & b. 383 a. & b. 382 a. & b. f. 
Gloceſt c. 5, Of waſte, 53 b. 34 b. 200 b. *, 247 b. . 355 
b. f. G. 

Chee. Of Alordanc iſter given to the heirs of ſeveral 
degrees from the common Anceſtor, 164 a. J. : 
Sloceſt. c. 11. Of Receit of Tenant for years, &c. and its 

expoſition, and to what perſons it extendeth, 46 ..“. 
vide fat. 21 H. g. c. 15. 
« DeReligiolis edit. anno 7. Regis E. 1. 
De Rel. c. 1. Of Mortmain, 2 b. *. 
q Acton Burnel edit. anno 11 E. 1. 
Acton Bur. c. 1. Of Recogniſance, 289 b.“. 


Weſtm. z. anno 13 Reg. E. I. 
Ef m. 2. c. I. De donts Oonditionalibus a1d what ali- 
enations are reſtrained by this Statute, and what 

_—_ b. J. 19 2. 24 4. C. 223 b. . 224 a.t.262a.C.z27 
. 

The occaſion of making this Statute, and the commen- 
dation of the makers thereof, 19 a. f. 392 b. f. | 

Weſtm.2.c. 3. Of Cui in vita, and the Reſceit of Femes, 


280 a. 352 b. . 353 à. f. 355 4. C. b.“. 356 a.“. 


Weſtm. 2.C,4 which giveth a aue ei de orceat, and thee 
poſition of it, and to what perſons and ations en 
eth, 331 b. *. 354 b. J. 355 3. & b. 3 56 a. f. 

Weil m. 2. c. 5. Of Quare Imp. and Dare in Pr aſentmenr 
344 b. f. | ; 

Weſt m. 2.c.9. of Forjudger of Meſnes, and to what 
ſons this ſtat. extendeth, and to what not, 100 a.4 oh 

Weftm,2.c,12, of Auditors and Accouht, 89 a.“. 295 2 "a 

Weſtm .2.c.13. of Appeals, 139 b.*.289a.C. fg 

Weſtm.2.c.18. of Elegit and Executions, and how the 
Sheriff ought to demean himſelf therein, 289 b. I. 

Weſffm 2. c. 21. of Ceſſavit, 154 à. f. 

Weſt m. 2. c. 23. of waſte by Joyntenants and Tenants in 
common, 200 b.“. 

— of a writ of entry in Conſfimili caſu, 54 

1. 

Weftm. 2. c. 26. of double Damages in a Rediſſeiſin, 
"FRA 

Weſtm, 2.c,38.of Jurors, 158 a.t. 

Wftm.2.c.39. of rayiſhment of Ward, 136 b.C, 

Weil m. 2. c. 45. of Execution by Scire facias after the 
year, 291 4. . 

De Mercatoribus edit. anno 11.Reg.E. 1, 

D E Mercat.c.1.of Recogniſance and the expoſition of 

the parts of this Statute, 286 b.“. 290a.C, 

Anno 18 E.1,quia emptores terrar um, 43 b.“ 98 b,r4za.* 
Anno 28 E.x. Artic, ſuper Chart. c.. of Jurors, 158 27. | 
I Stat. edit. tempore Regis E.3. 

Nuo 1 E. 3. c. 1 2. of Alienations without licence, 
43 b. f. 
Anno 25 E. 3. c. 1g. of Protectious, quia is deli, 131 b.“. 


. Anno 31 E. 3. c. 11. of Adminiſtrators, 133. b.“. 


_ 34 £.3.c.15, Of Alienations without Licence, 43 


Anno 34 E. 3. c. 16. Ot Non-claim, 262 à. f. 

Anno 36 E. 3. c. 15. Of Counts not abating for want of 
form, 304 b.“. vide tit. Pleadings. 

Anno 38 E. 3. c. 4. Of Obligations in the third perſon 
made void, and to what bonds couftrued to extend, and 
to what not, 229 b. C. 230 a.“. 

© Stat. edit. temp. Reg. R. 2. 
Nuno 1 K. ac. 9. Of Feoffments for maintenance» 
369 2. . 

— Of Aſſiſes in Confinio Comitatus, 154 
4. f. 

Anno 9 R. 2. c. z. Of Villeins, 1 24 b. C. 125 a. 

Anno 12 K. 2. c. 2. of placing officers of Juſtice,1 34 2. C 

Anno 13 R. 2. c. 16. of Protections, 131 b. f. 

Anno 16 R. 2. c. 5. of Præmuni re, 130 à. f. 

© Stat. edit. temp. Reg is H. 4. 
Fo bow 1 H. 4. c. 6. Concerning grants by the King, and 
what perſons are reſtrained by this act, and what 
not, 133 a. C. 
Anno 2 H. 4. c.. Of Nonſuits, 139 b. f. 
Anno 4 H. 4. c. 15. Of age to enter into Religion, 17 2. f. 
C Stat. edit. temp. Regis. H. 5. 
Nus 2 E. f. c. 3. Of Jurors, and how expounded by 
equity, 272 à.“. C. b. f. 
¶ Stat. edit. temp. Regis. H. 6. 
Anno 8 H. 6. c. 9. Of Forcible entry, 257 b.,. 


C Stat. edit. temp. Regis H. 7. 

Nuno 4 H. y. c. 15. of the wardihip of the heir of Ce- 

tui que uſe, 84 b. &. 
Anno 4 H. 7. c. 24. of Fines, 262 a. f. 326 .. 372 a. C. 

b. f. 

Anno 11 H. 7. c. 20. of diſcontinuance of womens Joyn- 
tures, and what ſhall be ſaid an alienation of the wife 
within 
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within the Statute, and what not, 316 a *. 326 b. C, 
365 b. F. 366a. f. 381 a. f. 
Anno 19 H. 7. c. 14. Ot Uſes, 91 4. 11 a. ©. 


Stat. edit. temp. Regis H. 8. 
Nino 7 H. 8. c. 4. Of avowries by Recoverors, 
104 b. * 

Anno 21 H. b. c. 4. Of ſale of lands by Executors, 113 a.“. 

Anno 21 H. S. c. 15. Of tallifying Recoveries by leſlees 
for years, and of Avawries by the Recoverors, 46 2. 
104 b. . 

Anno 21 H. 8. c. 19. Of Avowries, and the expoſit:on of 
the leveral parts of the Statute, 268 b. f.“. 312 4. f. 

Anno 23 H. 8. c. 3. Of Attaints, 394 a. *.T. 

Anno 23 HI. 8. c. 5. Of giving the ſpecial matter in evidence 
by any Officer authoriled by the Comm iſſion of 
Sewers, 283 a. . 

Anno 23 H. 5. c. 9. Of Recognizance and Stat, Staple, and 
the expolition of the parts of this Statute, 289 b. . 299 
a, . vide ſtat. 32 H G. c. 5. 

Anno 26 H. 8. c. 13. Of forfeiture of lands for Treaſon, 
372 b. f. 392 b. 

Anno 27 H. 8. c. 10 Of Uſes, 187 b.“. 237 2. 272 2. f. 
287 a.“. 

Anno 27 H. 8. cap. cad. of womens Joyntures, and what 
ſhall be ſaid a good Joynture within this ſtat, and what 
not, 36 b. per tot pag. vide tit Dower. 

Anne 28 H. S. c. 15. Of trial before Commiſſhoners for 
Pyracy, Robbcry, &c. upon the Sea, 391 a. *.T. 

Anno 32 H. 8. c. 1. & 34 H.8. c.. Ot wills and ward- 
ſhips, and the expoſition of the ſeveral parts of theſe 
ſtatutes, 36 a C.78.a per tot pag. b. f. 1 II b. per tot. pag. 

Anno 32 H. 8. c. 2. Of limitations, and what action and 
ſervices ſhall be ſaid within the Statute, and what not, 
115 4.7. 

Anno 32 H. 8. c. 5. Of Extents and execution, and the ex- 
poſition of the ſeveral parts of thus Statute, 289 b. J. 
b.t.*. 

Anno 32 H. fl. c. 7, Oftithes, and the remedy for them, 
159 a.t.*. 

Anno ;2 H. $,c.9.of maintenance, 369. a.“. FS 

What ſhall be ſaid a pretended right or title within th 's 
ſtatute, and what not, 369 2. 

What perſons may buy or ſell a pretenſed right or title 
within this ſtatute, and what not, 369 a C. b. f. 

Of what eſtate ſuch pretenſed right may be,z69 a CJ. b. f. 

By what way or mean ſuch perſon may gain ſuch preten- 
ſed right or title and by what not, 369. Þ. *. 

Anno 32 H.8$,c, 28. Of Leaſes by tenants in tail, hus- 
band and wife, and ſpiritual Corporations and what 

, Things requiſite to the perfect on of ſuch Leaſes, and 
What not, 44 a & b. 333 a.*. : 

Anno 32 HF. 8. c. eod, Ot diſcontinuance of the wives e- 
ſtate by the Husband, and the expoſition of the ſeveral 
clauſes in this branch of the ſtatute, 326 a per tot. pag. 

Anno 32 H. & c. 31, Of recoveries ſuffered by tenants tur 
life, 362 a. f. Vide Stat. 14 Elix. c. 8. 

Anno 30 H. 8. c. 32. Of partition between — — 
and tenants in common, and the expoſition of the parts 
of this ſtat. 169 a, *. 175 a. C. b. t. 18 a.“. 

Anno 32 H. S. c. 33. Of diſcents which take away entries, 
and the expoſition of the ſeveral parts of this ſtature, 
233 4. C. 256 a, *. v. tit. Entry Congeable. 

Anno 32 H. 8.c, 34, Otconditious,and the expoſition of 
the ſeveral parts ofthis ſtatute, and what perſon jhall 
take advantage of a condition within th's — and 
what not, 215 a. b. f. 

dAnxe32 H. f. c. 36. Of fines, 352 b. I. vide Stat. 4. H.. 


4 
Anno 32 H. f. c. 37. Of remedy for the arrerages of rents, 


and the expoſition of all parts of this ature, 152 a, E, 

& b. per tot. pag 351 b. f. 

Anno 32 H. 8. c. 38. Of Marriages,235 2. 

Anno 32 H. 8. c. 46. & 33 H. f. c. 21. Concerning the erection 
of the Court of wards, 77. CT. 

Anno 34. H. 8. c. 5. of wills and wards, vide fas. 32 H. 8. 
cap. 1. 

Anno 34 H. 8. c. 20. of Recoveries againſt tenant in tail, 
the reverſion or remainder in the King, and the expo- 
ſition of the ſeveral parts of this ſtatute, 335 4. . 372 
b. . J. 373 a. f. | 

Anne 35 H. B. c. 2. oftriall of treaſon committed out of 
the Realm, 261 b.. 

Stat. edit. temp. Regis E. G. 
Nu 2 E. S. c. õ. of remedies for ſubſtraction of pre · 
dial tithes, 159 a.*. 

Anno 2 E. S. c. 8. coneernivg the finding of offices, and 
the ſeveral benefits ariſing by the ſame ſtatute, y b per 
tot. page 243 as". 

Anno & 4 E. G. c. 4 of plead:ng a Conftat or In(peximus 
of the Kings Letters Patents, 225 b. . vude ſtat. 13 Elix. 
c. 6, 


= 


C Stat. edit. temp. Reg. Eliz. 
Nuo 13 Elix. c.6, of pleading a Conflat or Inſpexi- 

AS of the Kings lettets patents, 225 b.“. vide Stat. 
3 & 4 £.6.c+4. 

Anno 13 Eliz, c. io. of eaſes by Eccleſiaſticall Corpotati- 
ons, and the expoſition of the parts of this ſtat. 44 a & 
b. vide Stat. 32 H.$ c.28, 

Anno 13 Elix. c. I J. ꝑgainſt fraudulent conveyances, &c. and 
how it ſhall be extended by equity, 76 a. J. 290 b. f. 

Inno 14 Elix. c. S. of feigned recoveries ſuffered by tenant 
for life, 208 b.“. 356 4. C. 362 a. f. 

Anno 18 Eliz. c. 10. of Leaſes by Spiritual Perſons, 44 2 
& b. vide flat. 32 H.8.c. 28. & 13 Elix. c. 10. 

Anas 17 Elix. c. 4. of fraudulent Conveyance, &c. and 
who ſhall be ſaid a purchaſor within thus ſtatute, aud 
who not, 3 b.C.250 b. f. 

Azno 27 Elix. c. 6. of Jurors, 272 b.“. 

Anno 31 Eliz, c. 6. of S. mony, and the expolition of it, 
1202. “. 


C Stat. edit. temp. Regis Jacobi. 
Nino 1 Fac. c. 3. of eſtated made to the King by Bi- 
ſhops, 44 4. f. vide Stat. 13 Elix. c. 10 & 18 K. 
c. 10, 
Anno 7 Fac. c. 5. of giving a ſpecial matter in evidence by 
the Kings officers, 283 a.*. vide Stat. 23 L. 8. c. 5. 


Concerning Statutes in general. 
Ules obſer vable in the conſtruction of ſtatutes, 381 
N.. C. b. f.. 
The preamble a good mean to fird the meaning of a ſtar. 
1 

Thi equity of a ſtatute, what, 24 b. f. 

Where cafes within the ſame miſchief ſhall be taken 
within the ſame remedy of a ſtatute, 96aT.77 b. f. 
292 b. f. 365 b.“. . | 

Where a penal ſtatute ſhall be taken by equity, and where 

not, 46 b.f.154 a.*.236 a.*.268 b.“ 

What ſhall be ſaid a Statute or Act of Parliament, where 

the King only is mentioned, and what not, 98 a. C. 
- 


Where an act of Parliament ſhall bind the King without 
being named, and where not, vide tit. Prerogative. 

Where the ſlatute Law and common Law meet, whi 
wall be preferred, 492. f. 

Where a ſtatute ſhall be extended by equity to other per- 
ſons than are named therein, 290 14 
; Cccc Where 
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Where a Statute ſpeaking of a Reverſion, ſhall extend ta 
2 remainder, Et & converſo, 280 b.“. 356 2.*. : 

Where a Statute ſhall extend by equity to other actions 
than are mentioned, 54 b f. 365 b. Tf. 

Where a Statute ſhall extend by conſtruction to another 

manner of title or conveyance, than is mentioned, 326 
a. 365 b.“. 

Where the generality of the words of a Statute, ſhall be 
reſtrained by equity, and conſtruction made againſt the 
letter, 272 a. *, b. f. 290 à. f.“. 360 a.f.365 b. J. 366 a. 
f. 381 b.“. | 

Where the recitall of a Statute in other words ſhall be 
good, and where not, 98 b.“. 

Where a Cuſtome or preſcription may be alledged a- 
gainſt a ſtature, and where not, vide tit. Preſcription, 
Where the graut of the King ſhall be good againſt a itatute 
with the clauſe of Non obfante, and where not, and 
where it ſhall be good without ſuch clauſe, vide tit. Pre- 
rogative, ET | 

gt arure Merchant and Staple, vid. tit. Execution, 
Afton Burnel, Stat. de Mercatoribus, C 32 H.1.c.5, 

C >Srethe ſen Stede, quid? 4 b. 

Steward. 
le Etymology and ſigmfication of the word (Seneſ- 
chal) 61 a. CJ. b. f. 

Ihe office and duty of a Steward of a Manor, 61 b. f. 

The retainer of a Steward of a Coutt good without 
Deed, ibid. 

In what Courts the Steward. is Judge, and in what not, 
58 a.“. vide tit. Courts, 

Stowe, 2d? 4 b. J. 

Surrender. 
He deſcription of a Surrender, 337 b. I. 
T 7 he ſeveral kinds of ſurrenders, 338 a. f. 
Where and how a future intereſt may be Surrendred, 
e 

W — and of what things a ſurrender ſhall be good with- 
out deed and where and of what not, 338 a.*. C. 

Where the acceptance of a void eſtate thall be ſurrender, 
218 b.“. 0 I 

Where the feoffment of a particular tenant to him in the 

' reverſion or Remainder thall amount to a ſurreuder, 
42 à. f. 252 a.“. | : | 

Where tenant for life, and he in the reverſion joyn in a 
Feoftment by paroll, this ſhall be a ſurrender ot the te- 
nant, and the feoffment of him in the reverſion, 302 b. 


Where tenant for life make leaſe for his own life to his 

© Ieffor, the remainder to his Leſſor, and a ſtranger in 
fee this ſhall be a ſurrender for one moity, and forfei- 
ture for the other, 335 2. 

Where and to what reſpects a particular eſtate after ſur- 
render ſhall be ſaid to have cont. nuance, and where and 
to what not, 33g 4. F. b, f.“. : 

Where the acceptance of a ſurrender ſhall diſpence with 
waſt committed, vide tit. Waſt. 

Where a ſurrender to one Joyntenant ſhall enure to both, 
192 a. C. 214 a. f. 

Where upon condition ſhall be good, 218 b.*, 

For ſurrender of Copikolds, vide tit. Copibold, 

Where a freehold inheritance may be conveyed by ſurren- 
der in court, 5 b. f. 

« Suſpence, 
He fignification and derivation of the word, 313 a.“. 

Eb Where a ſeigniory or rent-ſervice may be ſuſpended 
in part, and in Efſ: for part, and where not, 148 b. f. 

To what purpoſes a ſeigniory ſuſpended in part of the e- 
ſtate, ſhall be ſaid to continue, and to what not, 14 a.t+ 

Where a thing in ſuſpence in the Anccltor ſhall take 


efte& by diſcent in his heirs,z13 2 C. b. f. v. tit. Diſco, 

Where a thing in ſuſpence may be granted over, any 
where not, vide tit, Grants, 

Where the husband ſhall be tenant by the courteſie of 3 
thing in ſuſpence, and where not, v. tit Courte(y of Er. 

Where the fruits of Knights ſervice ſuſpended the teratty 
beirg in a Corporation, ihall be revived again in the 
hands of a natural perſon, vide tit. Knights ſervice, 

Where a warranty in ſuſpence ſhall hinder a Remitter, 
vide tit. Warranty, 

Where the Debtor make the Debtee his Executor, the 
debt is in ſuſpence, 264 b. C. 

Where by the imer marriage ot a feme Executrix with the 
Debtor, the debt ſhall be in ſuſpence, ibid vide tit, Ex- 
tinguiſhment, 


Tail. 
i 3 He Etymology and derivation of the word (Tail) 
18 b. C. 22 4. f. 

Ine diviſion ot eſtates tail, 19 b. *, 

Ihe deſcription of a tenant in general tail, 19 b. . 

Ihe deſcriprion of a tenant in ſpecial tail, 20 b. G. 

What things may be intailed, and what not, 19 b. C. 20 2. 
f. . J. 392 b. . 

Where an eſtate tail may be created without the word 
(Heirs) 20 b. f. vide tit. Heirs, 

Where it may be created without the word (Body) :ꝛc b. f. 

Where without the word (Engendred) 20 b.“. 

What things incident to an eſtate tail, 224.4. f. 

Where by a gift in tail a Reverſion is ſetled in the Do- 
nor, 22 a. C. b. f. 

Where the will of the donor in eſtates tails ſhall be der · 
ſerved, and where not, 20 b, f. 21 4. f. 24 b.“. . 

Where a man ſhall inherit Per for mam Doui, which is not 
illue of the body ef the Donee,2o b.“. 26 b.. C 220 af, 

The tenure between ſuch Donor and Donee , and where 
the tenant thal hold as his donor hold over, and where 
not, 23 a. *, 

A giftto a man and a woman not married , or where one 
or both are ſeverally married, and to the heirs of their 
bod es a good tail, 20 b. ©. 25 b. C. 

= . man may convey an eſtate to himſelt in tail, 
22 b. C. 

A gift to a woman and two men, and the beirs of their 
bodies, how it ſhall enure, 25 b. J. 184. a f. 

A gift to two husbands and their wives, and the hein 
of their bodies how it ſhall enure, 25 b. F. 

A g ſt to one and his heirs, to have to him, and the heirs of 

his body & e conver ſo, what eſtate, 21 a. f. 

A gift to a man and the heir of his body , Et uni bara 
ipfius heredis, a good tail, 22 a. *. 

Where the iſſue male inheritable per —— Doni, ought 
to convey himſelf by males, and the female by — 
25 4. ©. 337 a. f. 1 

here upon a gift the husband ſhal take in ſpecial tail, 
and the wife nothing, or but for life , & e contre , and 
where conſtruction ſhal be made according to the incli- 
nation of the word (Heirs) 26 a. per tot. pag. 

A gift to the husband and wife, and the heits of the body 
of the ſurvivor what eſtate and when ſaid to veſt, 25 2 C 

A gift to a man and his heirs of the body of ſuch a femea 
good tail and they ſhall be entended to be gotten by 
the Donee, 26. b. +. 

A gift to a man and the heirs of the body of his Father a 

good tail, ſecus of a gift to him and his heirs of the 
body, &c. 26 b.“. 27 a. f. 

A gift to a man and his heirs males or females , a fee 
I1mple, ſecus of a deviſe, 27 a. C. vide tit. Deviſe. 

A gift to one and the heirs males of his body _— 

uon 
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dit. on to revert if he dye without heirs females of his 
body, a void condition, 164 2. 

A gutt to a man, to have to him and the heirs males of his 
boly, and to him and the heirs females of his body, how 
it ſhall be conſtrued, 377 a. C. | 

Waere and what Leaſes by tenant in tail ſhall bind his 
illue at this day, and where and what not, 44 2. b. vide 
Stat. 32 H. 8. c. 36. 

Where a charge in fee by tenant in tail upon the land, 
{hall bind his iſſae, and where not, 343 b. f. 

A gift in tail with condition to alien for the benefit of the 
ulues a good candition, vide tit. Conditions. 

What act: ons in the realty tenant in tail may have, and 
what not, 226 b. FJ. 

Where tenant in tail hall be compelled to atturn, and 
where not, vide tit, Aturmmemt © nid Juris clamat, 

What AQ or conveyance was a bar to an eſtate tail at 
the common Law, and hat at this day, 372 a ©. b. f. 
vide fat. 4 H. 7. c. 21. C 32 H. 8. c. 36. 

Where a Warranty ſhall be àa bar to aa eſtate tail, and 
where not, vide tit. Warranty, 

Where an eſtate tail may be barred at this day, notwith- 
itanding reverfion or remainder in the King, and 
where not, vide Stat.34 H. 8. c. 20. 

A recovery in a writ of right os Ceſſavit, no bar, 373 2. 

A releaſe by tenant in tail, no bar to his illae of a war- 
ranty intailed, attaint, or writ of Error, 20 a. J. 392 b. 

- 393 4. f. 

wet lands E tail ſhall be forfeited for & in a 
Pramunire, vide Stat. 26 H. 8. cap. 23. & tit, Præ- 
munire. : . ; 

Where upon a recovery againſt tenant in tail, Execution 
ſhall be ſued againſt his iſſue, and where not, vide tit. 
Recovery, ä f 

Whar Act, &c. ſhall be a diſcontinuance of an Eſtate tail, 
and what not, vide at large in tit. Diſcontinuance & En- 
ty Congeable, 


Til after poſſibility of iſſue extinct. 
T He deſcription of a tenant in tail after poſſihility, & 
who ſo called, 27 b.. 28 a. J. 
The priviledges which ſuch . hath above thoſe of 
a Leſſee for life, 25 b. ¶ 8 b. ©. 318 a. J. 
The qual. ties of his eſtate agreeing with thoſe of a leſſee 
for life, 28 4. f. . 
Where his aſſignee ſhall not have thoſe priviledges, 28 a. 


*. 216a,Q. : 
— and akered, 


By what means ſuch eſtate may be created 
and by what not, 28 2. . J. 5 

What perſons may be tenants after poſſibility, and what 

not, 28 b.“. 


J Taini & Tainland, 2% 7 5b. “. 26 4. f. 
© Tallage. 
7 Hat perſons are freed by Law from Tallage, 31 a. 
. 375 A... 
© Tenant at will, and ſufferance. 
12 deſcription of a tenant at will, 55 a. f. 
What ſhall be ſaid a determination or countermand 
of the will of the leſſor, and what not, 55 b.C.57 b. t. 
What ſhall be ſaid a determinatien in Law of the will of 
the Leſſee, and hat not, 55 b. 1.57 a.*.T. 
What profit ſuch Leſſee ſhall have which come by his 
own manurance after the will determined, and what 


not, 55 b. 56 a. C. 
Where he ſhall have the corn, and where not, 55 2. 


by Yo 
The remedy by which he hath to come by the corn or o- 
ther goods after the will determined, 35 a. *. 38 as f. 
Where a tenagt at will Hall he puniſhed for waſte, and 


where not, 57 a. .. 
What remedy the Leſſor kathfor a rent reſerved upon a 

Leaſe at will, 57 b.. 
difference between 2 tenant at will by the common 
Law, and by the Cuſtome, 62 b. f.“. 63 a. f. *.93 b. f. 
Who properly ſaid to be a tenant at ſufferance, 3 b. 


21 4. 

Where the Termor continuing in poſſeſſion after his e- 
ſtate ended, ſhall be a tenant at ance or a diſſeiſor 
at the eleQion of his leſſor, 3 b.“. | 

1 between a tenant at will and at ſufferance; 
ibid. 

Where a Gardein in Chivalry holding over his effate 
ſhall be an abator, 271 a» *. — 

A rcleaſe to a tenant at ſufferance void, vide tit. Releaſe | 


T Tenants in Common. 
T — in Common deſcribed, and whence ſo called; 
188 b. 

Where a gift to two in their Politick capacities, or to one 
in his Politick, and another in his natural capacity,ſhall 
enure to them in common, 189 b. 190 a. 

re a man may be teriant in common with himſelf, 
and where with himſelf and another, 190 4. C. 195 b. +. 

Where a verdi& finds that a man hath du partes ma- 
werti iu tres diviſas, this ſhall not be intended in Com- 
mon, ſerss where it divideudas, 190 b. 

Where tenants in Common may be by preſcription, 195 
a. J. b. f. 

Where and in what actions tenants in Common ſhall joyn, 
and where and in what they ought to fever, 195 b. 
196 a. f. 197 4. b. 193 4. b. 

Where in an action by two tenants in Common, the re- 
leaſe of one to the t ſhall go in benefit to his 
compan'on, 197 b. C. 

Where a joynt action between tenants in Common ſhall 
lurvive, and where — I = 4 

Where in a Qua re Impedit by two tenants in Common, 
the — — ſhall not abate the writ, vide tit. Quare 

Impedit. 

Where tenants in Common may make partition, and 
what partition between them ſhall be good, and what 
not, 193 b.. vide Hat. 32 H. 8. cap. 32. 

Where tenants in Common may be of Chattuls, 198 a. *. 
b. J. 199 2. 

Where and what actions one tenant in Common may have 
againſt A; and where and what not, 199 b. 
200 a. & b. 

Where one tenant in Common fhall have an accompt 
againſt his companion, and where not, vide tit. 
Accompt. 

Where one tenant in Common ſhall have an action of 
waſte againſt his companion, and where not, vide . 
Waſte, & Stat. Wi. 2. cap. 23. . 

Where two tenants in Common joyn in the grant of 2 
rent, how it ſhall be conſtrued, vide tit, Grants. 

Vide tit. Foyntenam:. 

9 Tender and —_ 4 
He fignification of the word ( Tender) 211 2. J. 

5 Where upon tender of money, c. a retulal by the 
party ſhall be a perpetual bar to him ſor the ame mo- 
ney, and where not, 207 a. per tot. pag. 2092. CJ. b. f. 

Where a tender and refuſal without Oxcore prift (hall be a 


good plea in debt upon at Obligation, and where not, - 
207 2. 

Where a tender of money in bags without ſhe wing or rel- 
ling ſhall be ſufficient, 205 a. f. 


Where a tender and refuſal ſhall give a third perſon a ti- 
tle of entry or forfeiture, and where not, 209 a. . 
When no place is expreſſed in the condition for payment 
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of money, or performance of other act, where tender 
and performance ought to be made, 210 a, J b. 211 
2. f. b. f. 212 b.. vide tit. Mortgage. 

Notice not ſufficient to cauſe the Lord to change his 
Avowry without tender of the arrerages , vide tit. 
Avewry. 

Where after tender and refuſal, the Lord ſhall not di- 
ſtrain his tenant for homage unull requeſt, vide tit. 
Homage. 

Tender of Marriage, vide tit, Marriage. 

C Tenellarc ſeu Tanellare, quid? 5 a. *- 


T Tenure. 
He ſeveral acceptions in Law of the word (Tenure) 
I 3, 1. | 
By a grant of all tenements what ſhall paſs, 6a.t. 19 b.C. 
OFF WA 
Where the tenant might alien parcel of his tenancy before 
the Statute of Qtia empt. terrarum, and where not, 
43 2. *. vide Stat. Mag. Chart. cap. 32. 
The di viſion of tenures, 95 a. C. : 
The tenure between the Donor and Donee in tail 
ſince the Statute of We/im. 2. and how conſtrued, 23 2. 
I 4J 2s . 
Where the ſpecial reſervation of the party ſhall ex- 
clude the renure created by the Law, vide tit. Re- 
ervation, 
at ſaid to be a tenure in Capite, and whence ſo called, 
198 a. *. . 
Where a tenure may be of the King as of his perſon, and 
no tenure in Capite, 108 a, C, 
Tenure by Cornage, what, 106 b. C. 
Tenure to be vantrarius Regis donec uſus fuerit pari ſo- 
lutarum pretii 4 d. 69b.C. 
Tenure to be a Hangman, 86 a. *. 
For other tenures ſee their pecul.ar titles. 


C Teſtament. 
6 K He Etymology of the word, 323 b. f. 
Teftamentum quid & quetuplex, 111 2. f. 

The favourable ex Gion of Teſtaments, 1 12 a. C. 

Where lands thall paſs by will nuncupative, and where 
not, 111 a. *, 

Where a warranty may be created by a will, and where 
not, 368 2. 

At * age an Infant may make a will, and at what not, 
89 b. . 

Where an Executor may releaſe an action before probate 
of the Teſtament, vide tit. Executor: 

Vide tit. Deviſe, 

| © Teſtimonies. 
WW i 1 up capable to be a witneſs, and what not, 
6a. J. b. f. 

Where the witneſſes ſhall be joyned to the Enqueſt, for 
the tryal of a Deed, 6 b. *. 

Where a witneſs may be challenged, and where not, vide 
tit, Challenge, | 

Where a man may be challenged to be a witneſs, that can- 
not be c ed to be a Juror, & e contra, vide tit. 
Challenge, & Furor. 

In what caſes a woman admitted to be a witneſs, and in 
what not, 6 b. C. 25 a. C. 

Where the party to the uſurious contract ſhall not be a 
witneſs in an information againſt an Uſurer, 6 b. ©. 


© Tillage. 
T He commendation of Agriculture, and how reſpe&- 
ed in Law, 85 b. f. J. 
How Husbandmen antiently were called, 5 b. 
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The inconveniences which come to the Commonwealth l 
converting tillage into paſture, $5 b. f. g 


Time. 
Hat ſaid to be Time of limitation, and the ſeveral 
ſorts of it to ſeveral purpoſes, 114 b. J. 115 a+; 
The time of limitation in actions antiently, and at th, 
day, 115 a. f. vide Stat. Merton, c. 8. Nm. 1. 38 
32 H. 8. c. 2. ; 
What ſaid to be time of memory, 113 b. 114 a. 115 2, * 
Where and to what purpoſes the Law hath lined 2 
year and a day to be a legal and convenient time, 
Fi... pf ally, for wha 
etainer of a ant for what time it ſhall 
conſtrued, 42 b. f. 3 9 
Where no time is limited for the performance of a condi- 
tlon, within what time it ought to be performed, and 
what ſhall be ſaid a convenient time, vid: tit. Condition. 
What time ſufficient to gain a name by reputation, aud 
what not, 3 b. f. 
Vide tit. Day. 
T Tithes. 
Ow they became temporal inheritances; and the 
ſeveral remedies for them at this day in the Tem- 
poral Court, 159 a. f. *. vide Stat. 32 N. 8, cap, 5. & 


2 E. 6. cap. 6. 
C Title: 
7 1 THe derivation and deſcription of a Title, 345 b, *; 
The generality of the word, and how every right is 

a Title, but not e contra, 345 b.. 347 b. C. vide tit. 
Right. 

Where by the releaſe of a right, a Title is releaſed, & ſic 
o couverſo, 345 b. 


Travers. 
WJ "i the party grieved ſhall have a Travers to an 
Office found, and where not, vide tit. Office, vide 
Stat. 2 E. 6. cap. 8. 
Where a Travers ſhall be admitted upon a Travers, and 
where not, 282 b, *, 
Vide tit. Iſſue, & Pleadings. 


j C Treaſon: 
WI. lands forfeitable for Treaſsn, and what not, 
vide Stat. 26 H. 8. cap. 13. 

Treaſon out of the Realm how tryable, vide tit. Trial, C 
Stat. 35 H. 8. cap. 2. 

Where the party arraigned for Treaſon ſtands mute, ke 
ſhall have judgement by attainder as if he were con- 
victed, 391 2. 

An intent to murder the Queen, Treaſon, 133 b. f. 

Vide tit. Attainder, © Felony, 


J Treſpaſs; 
1 & go rp quid & und:? 5 2. C. 

Treſpals, quare conſanguineum & haredem capit, 
by whom it lyes, and — whom, and againſt whom 
not, 34 a. T. 

9 it lyeth by the Copyholder againſt his Lord, 60 b. 

„61a. f. 

Where the Abbot and Monk ſhall have a treſpaſs for beat- 
ing the Monk, 132 b. C. 

Where the Leſſor ſhall have treſpaſs againſt his Leſlee 
at will, or his Aſſignee before entry, 57 a. *. J. 

No acceſlaries in treſpaſs, 57 a. C. 

Where a releaſe to one treſpaſler ſhall diſcharge his com- 

anion, vide tit, Releaſe. SL 

Where upon every continuance in poſſeſſion by the Diſſei- 
for after a continual claim, the Diſſeiſee may have an 
action of treſpaſs, vide tit, Continual Claim. 


CT: . 
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_ CTriall. 
Ryal, quid O quotnplex? 124 b. C. 125 4. f. 
1 he antiquity of tryal by twelve men, 155 b. f. 

How the Law delighteth in the number of twelve, 155 4.“ 

1ryals otherwiſe than by a Jury of twelve men, 74 a. J. 

In tryals trom what place the Jury ought to come, and 
from what not, 125 a, . F. b. f. 

Where upon iſſue of heir, or net heir, tryal ſhall be where 
the birth is alledged, and not where the land lyeth, & 
& converſo, 125 b. *, 

Upon iflue quod Rex won conceſeit, c. tryal ſhall be 
where the land lyeth, and not where the Letters Patents 
bear date, ibid. | 

When the matter extendeth into a place at Common Law 
— place within a Franchiſe, where it ſhall be tryed, 
125 b. 

Where one defendant pleads to the writ, and the other to 
the action, which ſhall be tryed firſt, ibid. 

Where the plea of ene defendant being to part, and the 
plea of the other to the whole, that which goeth to the 
whole ſhall be tryed firſt, and where not, 125 b. C. 

In iſſue for part, and Demurrer for the other part, which 
ſhall be tryed firſt, vide tit. Demurrer. 

Where a matter alledged out of the Realm may receive 
tryal, and how, 261 2. J b. vide fat. 35 H. 8, cap. 3. 

Where the original act is done within the Realm, and 
part out of the Realm, upon which iſſue is taken, how 
this ſhall be tryed, and whence the Jury ſhall come, 
161 b. “. C. 

How murder done in a foreign Country may be tryed and 
puniſhed here, 74 a. J. 164 a. *. | 
Where one dyes within the Realm upon a wound given 

out of the Realm, how it ſhall be tryed, 54 b. f. 

Iſſue of Earl, Baron, c. or no Earl, Cc. how tryable, 
vide tit, Baron, & Nobility. 

In what caſes a certificate ſhall amount to a tryal, 74 2. 

Where tryal of Plenarty ſhall be by the Common Law, 
and where by certificate of the Biſhop, vide tit. Ple- 
narty. 

Iſtue of Nu tiel Record, how tryable, vide tit. Record, 

How and by whom the reaſonableneſs of a thing ſhall be 
tryed, 56 b. . 0 b. J. 62 a. *. | 

Where a Nobleman being arraigned ſhall be tryed by his 
Peers, 156 b. f. 294 a. C. 

Vide tit. Challenge, Furor, & Verdi@, 

C Twaite, q#id? 4 b. J. 
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C Vaccaria, quid? 5 b, *, 


Valuation. 
He Eſtate, Revenue, and Valuation of a Duke, Earl, 
Baron, Cc. 69 2. C. 83 b. f. 
The Revenue and Valuation of a Knight, 69 a. f.“. 68 b. f. 
The Livelihood and Valuation of a Yeoman, 69 a. J. 
Where the Lord ſhall have the double value of the mar- 
riage of the heir, and where not, vide tit. Marriage. 
What value thall be paid to the King for primer ſeiſin, or 
upon Livery ſued by the heir, vide tit, Livery,& Primer 
ein. 
wht the wife ſhall be endowed, accerding ts the im- 
provement or decay of the value of the husbands eſtate 
after his death, and where not, vide tit. Dower, 


I Ventre inſpiciendo. 
Ihe form of ſuch writ, and where it lyeth, 8 b. f. *. 


© Verdi. 
He ſignification and derivation of the word, 226 4. C. 
The ſeveral kinds of verdicts, ⁊26 b. f. 225 b.*.228 a.* 


The form oſ a — verdict, 226 b. *, 

Where a ſpecial verdict may be found upon a light point 
in iſlue, 226 b. . 

A xerdict finding a matter incertainly not good, 227 a« f. 

Where a verdict finds part of the iſſue, and nothing for the 
reſidue, it ſhall be inſufficient for the whole, ſecs where 
it finds more than the iſſue, 227 a. *. C. 

Where the ſubſtance of the iſſue is found, the verdict is 
good, notwithſtanding any omiſſion of circumſtance, 
vide tit. Iſſue. 


Where an Eſtoppel or a warranty may be found by ver- 
dict, 225 a. F. 

Where the Jury may vary from their verdi&, and where 
not, 227 b. .“ 

Where a verdi& found againſt the letter of the iſſue ſhall 
be good, and where not, 114 b. *. 

Where the delivery of a letter, or other writing of evi- 
dence to the Jury after their departure from the bar, 
ſhall avoid the verdict, and where not, 227 b. f. 

Where the Jury may give a privy verdict, and here not, 
227 * * 

A Jury ſworn and charged in caſe of life and member can- 
not be diſcharged before verdict, ibid. 

In what actions, and upon what iſſues a ſpecial verdi& may 
be given, 227 a. f. b.. 

yang a — verdict in a matter in Law ſhall be good, 
228 a. J. 

Where and upon what verdict an attaint lyeth againſt the 
Jury, and where and upon what not, vide tit. Aitaint. 

Vide tit. Iſſue, & Tryal. 


C village. 
g 5 He TI" as of a Village, and whence ſo called, 
115 b. . 
Woar cuſtom may be alledged within a Village, and what 
not, vide tit. Cuſtom, 
Where the Village or Town ſhall be ſaid in Law to con- 
unue notwithitanding the decay of the houſes, 1 15 b. . 
The number of Towns in England and Wales, 116 a. +. 
Every Village or Borough bur not e comverſo, 115 b. J. 
Where Nul tiel Ville is pleaded whence the Jury ſhall 
come, 115 b. f. l 
Where the Jury ſhall come out of the Pariſh or Manor, 
— 1525 out of the Village, C e contra, vide tit. Aanor 
Vide tir. City. 


© Villeinage, and Villein. 
He Etymology of the word, 116 2. f. 
The deſcription of a tenure in villeinage, 116 a; 

How villeins were antiently called, 116 a. f. 

How villeinage firſt, , 116 b. “. 

Wang freeman may hold in villeinage, 116 a. J. b. f. 
117 b. f. 

Ihe 2 kinds of villeins, 117 b. J. 110 a. . 

What inheritances or other things of à villein, his Lord 
ſhall have, and what not, 117 a. *. 

Where a Leſſee at will for years, Cc. ſhall have the Pr- 
quiſite of his villein in fee, 117 .. 124 2. CJ. b. f. 

In what right a Biſhop, Tc. ſhall be ſaid ſeiſed of the 
Perquiſite of his villein, 117 a.*. 124 b. f. 

Where by the entry of the Lord upon his villein tenant in 
tail, his iſſue ſhall be barred for ever, 117 a. *. 

Where an alienation, eſcheat, or d ſcent of the Lands of 
a vs ſhall bar the title of his Lord, before entry, 
118 a. b. f. 

Where a diſſeiſin to the villein ſhall prejudice the Lord of 

his entry, and where not, 118 b. 

What ſhall be ſaid a ſufficient claim or ſeiſure by the 
Lord, to veſtin him the property of his villeirs goods 
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and what not, 118 b. C. 245 b. f. 163 a. J. vide tit. 
Contiunal Claim. 
Where Laches of entry or ſeiſure ſhall not prejudice the 
King of the lands or goods of his villein, 118 a,*.119 b. f. 
Where the inheritance of a villem ſhall be ſaid in his 
Lord befere entry or claim, and where not, 118 a. 


119 b. f. i 

Where the Lord may juſtific his entry into land, to make 
claim to a Reverlion, or other profit of his villein, 
119 a. b. f. 

What ſhall be ſaid a ſufficient claim by the Lord to veſt in 
him the advowſon of his villein, and what not, 119 b.*, 
1 20 2.7.*. 

Villein regardant deſcribed, and whence ſo called, 120 b. f. 

Who ſaid to be a villein in groſs, 120 b. 

How a man ought to preſcribe in a villein regardant, and 
how in a villein in groſs, 121 a. vide tis, Preſcription, 

What confeffion in a Court of Record ſhall make the par- 
ty a villein, and whatnot, 123 b.“. 

Where the father is a villein, and the mother free, & 
& contra, how their iſſues ſhall be reputed in Law, 
1445 

A Baſtard no villein, unleſs by his own confeſſion, 123 


4. C. 

bs... what actions a ville or Neife ſhall maintain 
againſt their Lord, and where and what not, 123 b. 
124 4, 126 b. f. ; 

What act, &c. by the Lord ſhall be an Infranchiſement to 
Bis villein, and what not, vide tit. Mannumiſcion. 

In what caſes the villein ſhall be priviledged againſt the 
ſeiſure of his Lord, albeit he is not Infranchiſed, 138 a. 
J. b. f. 137 b. N 

Where an action lyeth by the Lord againſt the husband for 
marrying his Neife, and where not, 136 2, ., b. . 

Where and what charges of the villein apon his land are 
avoidable by the Lord after entry, and where and what 
not, 184 b. C. 1 

Where and by what mean the Lord may be diſſeiſed or 
diſpoſſeſſed of his villein, and by what not, 306 b.. I. 


3074. f. 

w — the diſſeiſee may ſeiſe his villein regardant before 
re-continuance of the Manor to which, Ic. and where 
not, 107 a. f. 

Where a ſtranger, by the acknowledgement of the tenant 
ina Præcipe to be his villein, ſhall be ſaid actually ſeiſed 
of the Freehold and inheritance witkout entry, vide tit. 
Freehold. 

C Virgata terræ, quid? 5 a. J. 69 a, *. 

q Voucher. 
7 6 He Erymology and ſignification of the word,1ot b. f. 
Ihe ſeveral ſorts of youchers, 102 a. f. 

To what things it extendeth, and to what not, vide tit. 
Warranty, 

The ſeveral Proceſs 2painſt the vouchee, and upun what 
default after Prock Judgement ſhall be given againſt 
the tenant, and upon what not, 101 b. ©, 393 a. *. 

Where upon Judgement given again the tenant, he ſhall 
have Fudgement over againſt the voucher, and where 
not, 101 b. F. 393 a. *. 

Where the tenant after he hath been impleaded, and judge- 
ment given, ſhall have a Warrantia Chart æ, or vouch 
again, and where not, 102 a. f. 393 2. *, 

Where the warranty deſcend upon the heir at Common 
Law, and the Land to a ſpecial heir, the tenant may 
vouch beth, 376 a. C. b. *. 

Where the ſpecial heir ſhall joyn with the heir at 
Commen Law, to deraign a warranty paramount, 
and to whom the recompence in value fhall enure, 
396 b. . 
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Where a Baſtard ſhall be vouched by re 
_ — — Father, vide tn. bree, N 

Where owa man or his aſſign may youch 
of a warranty annexed to 1 releale or 2 
where nothing paſſed, 385 a. J. b. f. vide Sta. w. ; 
cap. 40. i 

Where a man may vouch himſelf by reaſon of a warranty 

Were tig ate den, ived ſhall Pax 

ere the wiſe receive vouch | 
& converſo the husband himſelf and — albeit 
the warranty be in ſuſpence, 390 a, *, 

Where and how an infant in ventre ſa mere may be you- 
ched, 390 a. C. 

Where the feoffee may vouch as of lands diſcharged of a 
rent-charge or ſeck, ſecus as of lands diſcharged of a 
rent-ſervice, 388 b. ©, 380 a. * 

Where a purchaſer ſhall vouch as heir, 384 b. J. 

Where a man ſhall vouch as Aſſignee, and who ſhall be 
ſaid an _ to take advantage of a warranty by 

way of v „ ard who not, vide tit. Warramy, 

Vide tin, Recovery in value, & Warranty. 


q Uſes. 
He definition of an uſe, 272 b. 
* ſeveral wayes whereby uſes may be raiſed, 
271 b. . 

Where there may be two uſes in Efſe of the ſame land at 
the ſame time, and where not, 271 b. J. 27: a, f. 
What perſons may be ſeiſed to the uſe of others, and what 

only to their own uſe, 19 b. 

What ſhall be ſaid a ſufficient conſideration of blood to 
raiſe an uſe, and hat not, 123 a. C. 237a. f. 

Where uſes ſhall enſue the nature of the Land, 23 a, f. 

Where a power torevoke uſes ſhall be good, and what re- 
veeation by reaſon of ſuch power ſhall be good, and 
what not, vide tit, Revocation. 

Where by the ſame conveyance, an old uſe is revoked, a 
new may be created, 237 a. *. 

Where a Feoffment is made to the uſe of a laſt will, or of 
ſuch perſons as ſhall be named in a laſt will, in whom 
the uſe ſhall be ſaid to repoſe in the interim, 111 b. C, 
I12a.f.,271a.T. b. 

How the intent of the parties ſhall operate in the railing 
and direction of uſes, vide tit. Intentions of» Oc. 

Where the heirs of Cefay que «ſe ſhall be in ward, and pay 
relief, Vide Stat. 4 H. 5. c. 17. C 17 H. . c. 19. 

Vide Stat. 27 H. 8. c. 10. 


q —— 
He ſeveral acceptions of the word, and ho it difer- 
eth from a Diſſeiſin, intruſion, Ic. 277 a. C. b. f. 
Vide tit. Preſentation, & Quare Impedit, 


— 


Wager of Law. 
WII. of Law what, and the manner of it, and 
whence fo called, 294 b. C. 295 a. f. 

Where it lyeth and in what actions, and where and in 
what not, 192 b. f. 295 a. per tor, pag. 

Where the husband and wife thall wage their law for the 
debt of the wife before coverture, 172 b. f. 

What perſons may wage their law, and what not, 172 b.t. 
295 2. .“. 

Where a man ſhall wage his law of another mans deed, 
and where not, 295 a. C. 


Wales. 
He Etymology of the word, 175 b. C. 
The Principality of Wales holden antiently of the 
Crown ol England, 97 A. F. 8 
C Wardſlup, 
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«4 Wardſhip. 
Here the heir of Diſleiſe be inward before 
W recontinuance of his eſtate, 76 b. voa f. a 

Where the Heir ſhall be in ward, albeit his Anceſtor died 
not leiled, nor within the homage of the Lord, s b. f.“ 

Where by the determination of the eſtate or Tenure of 
the heir,the wardihip ſhall ceaſe,76 2. f. b.. J. 248 a. J. 

Where the heir being remitted, or recover in a Farmedon, 
Or Non compo ments c. ſhall be in ward,76 b. .“. 

Where the Lord ſhall have a double wardilup for the 
ſame Land, b. F. N 

Where the ma tenant in tail thall be in ward, notwith- 
ſtanding a diſcontinuance, and to whom, 76 b. . vy a. 

78 A.. 

wh the King, by reaſon of — ſhall have the 
cuſtody of lands holden of other Lords, and inheritan- 
ces which lye not in Tenure, and where not, 7 a f. 

w bere the heir at this day ſhall be in ward, notuſthſtand- 
ing a conveyance over by his Father in his life, and 
where not, 78 a. per tot pag. vide fat. 33 H.8.c.1. 

Where the heir ſhall be inward upon a Cenveyance by 
bis Anceſtor, for the adyancement of his wife or chil- 
dren, or payment of his debts, and where not, 78 a. per 
tot. pars 

Wherz : Conveyance by the grandfather to the Son, 
ſhall cauſe a wardſhip, and where not, 78 a. . 

Where the Son ſhall be in ward, albeit nothing deſcend, 


8 b. . 

Where the Lord ſhall have the wardſhip of the land, not- 
withſtanding the marriage of the heir in the life of his 
Anceltor, 75 . C. 79a. f. : 

Where the Lord ſhall have both wardflip and relief of the 
ſame heir, and where neither, vide tit. Relief. 

Where a man hath a double Title ts Wardſhip, one as 
Father, and the other as Garden in Chivalry, or So- 
cage, in which ne ſhall be ſaid to be in, 84 b. f. 88 b.“. 

Where the heir of Cu que ue ſhall be in ward, vide 
ſtat. 4 H. 7. c. 17. 

Where the Heir of a Tenant in Socage ſhall be in ward, 

6 a.”, 

Where Wardſhip may be granted without Deed, and 
where not, 85 3. per tot. pag. 

Vide tit, Marriage. 

J Wardwite, 21d? 83 a. J. 

Warranty. 

1 He deſcription of a Warranty, 365 a. f. 

The feveral kinds of warranties, 364 b. F. 365 a. *. 

To what things a watranty may extend or be annexed, 
and to what not, 101 *.f.366 a. J. b. f. 389 a. f.. 

Upon what conveyances a Warranty may be created, and 
upon what not, 371 a. F. b. f. 386 2. 

What words are requiſite to the creation of a Warranty 
in Deed, 383 b. 344 2. f. 

Where the word (Heirs) requifite to the creation of a 
Warranty of inheritance, and where not, 47 .. 378 a. 
J. 383 b.“. 384 b.“. C. 385 b.“. a 

Where no perſon is mentioned in the clauſe of warranty, 
to whom it ſhall be intended, 383 b.“. 

What words ſhall amount to a Warranty in Law of a 
Freehold or Chattel, and to what Eſtate a warranty 
in _ is {aid to be annexed, and to what not, 384 a.“. 
C. b. . 

Where the word (Dedi) implied a warranty of inheri- 
tance at the common law, and where only for the liſe 
of the Donor, 384 a.*. 

Where a warranty expreſs ſhall not take away a warranty 
in Law, 384 a. C. 

The deſcription of a warranty which commence by diſ- 
ſeiſin, and why ſo called, 296 b. f. 


Where a warranty, albeit the diſſciſin be med ate or to 
another perſon, ſhall be ſaid to commence by Diſleiſin, 
and ſhall not bar the heir, 366 b. . 367 a. f. 

Where a warranty annexed to a Feoffment many yeares 
after the diſſeiſin ſhall be ſaid ro commence by Diſſei- 
fin, and where not, 367 2. *. 369 b. J. 371 a. 

Where a warranty upon a Feoſſment to Barretors or Ex- 
tortioners, whereby the Tertant waves the poſleſſion, 
ſhall be ſaid to cummence by diſſeifin, 358 a. J. 369 


b.. 

Where a third po ſhall take advantage of a warranty 
commenced by diſſeiſin to another, 367 a. f. 

A warranty commencing by intruſion, Abatement, &c. no 
bar, 367 à. C. 

Where a warranty annexed to a Feoflment de facto ſhall 
bind the parties, and be good againſt all but him that 
r ght hath, 367 a. *, b. f. 

The deſcription of a lineal warranty, and why ſo called, 

70 a.“. C.z712.*.375a 4. | 

Where a warranty lineally deſcending ſhall be collatera!, 
370b.C.3z71 a.t-374 b. J. 376 a.t. 379 b. C. 

Where a warranty collaterally deſcending ſhall be lineal, 
378 3. C. 371 b. f. CJ. 

Where the ſame warranty ſhall be collateral in reſpe& of 
ſome perſons, and lineal in reſpect of others, 371 b.. 
372 2. f. 

Where a warranty ſhall be lineal to the Heir, albeit he 
conveyeth not his diſcent from him that made the war- 
ranty, 371 4. C b. C. 

Where a [heal warranty ſhall be a bar toa Fee fimple, 
but not to an Eſtate tail without Aſlets, 374 a.t.*. T5 
393 b.“. vide tit. Aſſets. 

Where Baron and Feme Tenants in ſpecial tail diſcontinuc 
the warranty of either ſhall be lineal to the Iſſue and 
no bar, 375 a«t.*. 

Where and why a collateral warranty ſhall be a bar to an 
Eſtate tail, aud the reverſion of the Donor, 373 a. C. 


a $74 b. f. * 

Where a warranty ſhall bar a ſuture r ght, 265 a C. 

Where a warranty deſcending in one right, ſhall bar the 
Heir claiming in another, ſecus of an Eſtoppel, 365 b.“. 
vide tit. Eſtoppel. 

Where a collaterall warranty fhall not bar a right by ſuc- 
ceſſion, 370 2.C.b.t. 

No bar to a title of Entry, 379 b f. 389 a-*. 

Where a d ng upon an Infant or Feme co- 
vert ſhall be a bar, and not, 380 a. C b-t. 

Where the warranty of Tenant by the courteſie thall be 
a bar to the Iſlue at this day, and where not, and what 
remedy the heir or his iſſue hath againſt the alience, 
379 b.“. . vide Stat. Glace. c. 3. 

Where the warranty of the Husband, being not Tenant by 
the courteſy, {hall be a bar to the iſſue of the wife, and 
where not, 366 2. 

Where the warranty of Tenant in Dower was a bar at the 
common Law, and how reftrained at this day,z65 b.“. 
J. 374 b. C. 380 4. f. 38 1 a. f. vide Stat.11 Hy. c. 20. 

Where the King ſhall be barred of a right poſſibility of 
Revercer by the collateral warrauty of a ſubject, and 
where not, 19 b. f. 370 b. f. 

Where a warranty deſcending upon the wife, ſhall hinder 
her diſagreement to an eſtate made during the cover- 
ture, 350 b.“. 

Where a collateral warranty deſcending upon the iſſue 
in tail before the Diſcent of the right thall be a bar to 
him, and where not, 388 a. C. b. f. 

Where a warranty ſhall bar, albeit the eſtate was not put 
to a right at the time of the warranty made, and 
where not, 388 b.“. C. 389 a.t. 

A collateral warranty no bar in a writ of Dower, or 

Cccca Cauſa 


Cauſa Matrimonit prelecuti, 389.2. a¹ ; 
Where tenant in tail to him and his heirs males, the re- Where a gift i; tail is made with warranty to the Do- 


mainder to him and his heirs females diſcontinue with 
warranty, ſuch warranty is lineall to both, and ſhall 
bar neither, 377 2. : : 
Where after a Giſorntionance a Warranty deſcending 
upon two daughters, where one only is inheritable to 
the eſtate, ſhall be a bar to the daughter inheritable for 
the whole, 373 b.*. a 
Where tenant in tail dies having two daughters, and one 
enter and make a Feoffment with warranty, this ſhall 
bar the other ſiſter, as to her part, but not as to the part 
of the Feoffor, 373 b. 374 a. f 
Where a warranty ſhall deſcend only to the heir at the 
Common law, 376 a.*.C. 386 a. J. b. 38 2. f. 
Where two brothers being by divers venters, the eldeſt 
relcaſe with warranty to the Diſſeiſor, of the Uncle, 
and dye without iſſue, after the death of the Uncle, the 
Entry of the younger is congeable, notwithſtanding the 
warranty, 387 a.*, 
Where the father upon a mediate Diſcent ſhall not be 
bound, or take advantage of a warranty made by or to 
the ſon, 11 b. C. 12 a. f. : 
Where the heir ſhall be bound to a warranty, to which 
his Anceſtor never was and where not, 385 b. J. 386 a. 


1. 

Where a ſpecial Heir ſhall be vouched, by reaſon of the 
warranty of his Anceſtor, vide tit, Voucher. 

Where the ſpecial Heir thall joyn with the Heir at the 
common Law to de raign a warranty paramount, and 
the recompence in value ſhall enure, vide ibid. 

Where by warranting the land, all rents, &c. ſuſpended or 
diſcharged at the time, are alſo warranted, and where 
not, 366 b. f. 388 b. C. 389 a. J. 

Where notwithſtanding lands eſpecially bound to war- 
ranty, the perſon alſo of the Feoffor ſhal be bound, 102 
b 


Where the condition of an Obligee is to defend the lands 
of the Obligee, by an ouſter of a ſtranger the condition 
is broken, — a condition to warrant the lands, &c. 
384 4. f. 

Where a warranty may be deſeated in part, and ſtand 

ood for other part, 367 b. 393 a. . 

Where a warranty made by an Infant and one of full age 
ſhall be void againſt the Infant, and good for the 
whole againſt him of full age, 367 b.C. 

Where a leaſe for life is made upon condition to have Fee 

with a warranty in forma predi@, by the increaſer of 
the eſtate the warranty ſhall increaſe, ſecus of a leaſe 
for years upon ſuch condition, 378 a. C. 

A Leaſe for years, the remainder in Fee with warranty 
in Forma prædiſt. ſuch warranty void to both, 378 b. f. 

A Leaſe to two, the Remainder to him that firſt dyes with 
a warranty in Forma predif. by the death of one his 
heir ſhall have the warranty, 378 b. f. 

Where Lands by purchaſe ſhall be liable to execution in 
value, in caſe of Warranty by Diſcent, and where not, 
102 a. C. | 

Where upon a warranty for life the recovery in value ſha] 
be in fee, and where but for life, 383 b.“. 387 a. J. 

Where an Aſſignee ſhall take advantage of a warranty in 
Law, and where not, and where by way of voucher,and 
where only by Rebutter, 384 a. J. b. f. 

Where a warranty in Law and aſſets ſhall be a good bar 
in a Formedon, 384 b. *. 

What perſon ſhall take advantage of a warranty in deed 
as Aſſignee by way of voucher, and what not, 384 b. 
H. 385 a.“. b. f. 390 a. f. 

Where an Aſſignee of part of the Land or Eſtate ſhall 
vouch as ee, and where not, and by what means 
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he may take advantage of the Watranty, 389 a, +, 


nee, tus Heirs, and Aſſigns, who make a Feofment 
and dye withoutfiflue, the Feoffee ſhall not vouch or 
Rebutt, ſecus of ſuck a gift before the Stat. of Denis 
2 antage 

What perſons may take ady of a war 
ofr — 5 — what not, vide tit. — by 1 

Where a warranty may be raiſed upon a Releaſe ot con- 
tirmation where nothing paſſes, and where the 
ſhall take advantage ot ſuch warranty by way of you- 
cher, and where not, 371 b. f. 385 a.C.b.t, 387 a.*.vide 
tit. Voucher. 

Pun p _— ſhall nor amend or enlarge an eſtate, 
385 bet. 

Where the eſtate being avoided before or after the war- 
ranty deſcended, the Warranty annexed is defeated 
alſo, 366 a. f. 36 b. . 388 b.*.389a.*.& b. f. 

Where by a Re· feoffment of t or, a warranty to 
the Feoffee, his Heirs and go (age ecus of * 
a Feofiment to the Feoffor, and his Wife, 38 b. C. 350 


a. f. 

Where ſuch Feoffee infeoff one of his Feoffors, the War- 
ranty continues, 390 a. f. 

Where a leaſe for life or gift in tail to. the Feoffor ſhall 
be a ſuſpenſion of the warranty during the Eſtates, 


390 a, *, 
Where a ſuſpended Warranty and Aſſets deſcending upon 
the Iſſue in tail, together with the Lands dil continued 


ſhall hinder a Remitter, 390 a. C. b. f. 3 


Where by attainder of Felony or Treaſon, a Warranty 
ſhall be defeated, 390 b.*.391 b. f.“. 

Where tenant in tail releaſe to his Diſſeiſor, with War- 
rauty, and after is attained and pardoned, the warranty 
ſhall be void as to his iſſue before the Pardon, but a 
bar to his iſſue born after, 391 b.C.392 a. *. 

Where Seigniory is granted with warranty, by the Eſckeat 
of the Tenancy, the warranty is defeated, 392 b.“. 

Where a collateral Anceſtor releaſe with Warranty, and 
enter into religion, by his deraignment after the War- 
ranty is defeated, 392 b.“. 

What words in a releaſe ihall extinguiſh a Warranty, and 
what not, 291 b.“. 392 b. ¶ . vide tit. Releaſes. 

Where after a releaſe of the warranty to one Feoffor, the 
Feoffee ſhall vouck the other for a moity, the ſame 
where one Joyntenant Releaſe his Companion may 
vouch, 393 à. f. 

Where a man ſhall vouch himſelf, by reaſon of 'a war- 
ranty, and where the wiſe the husband, & e converſe, 
vide tit, Voucher. 

Where there ſhallbe two recoveries in value upon one 
warranty, and where not, 393 a.. C. 

Where a warranty lineal and Aſſets deſcending upon the 
Iſſue in tail, ſhall be no bar to his Iflue after Alienati- 
on of the Aﬀets, ſecus if the iſſue had been barred in 
a 1 by reaſon of ſuch warranty, and Aſſets, 
393 b.“. 

Where the tenant by reaſon of a warranty ſhall have 2 
Scire facias for Aſſets deſcended ſince the Recovery, 
and where not, vide tit. Scire facias. 

Where upon ſuch Scire facias the Tenant ſhall Recover 
the land loſt, and where the Aſſets deſcended, vide ibid. 

Where a warranty ſhall work a Diſcontinuance , aud 
where not, vide tit. Diſcontinuance, 

Vide tit, Recovery in value, & Voucher, 


T Warreum ſeu Warreccum terræ, 2 5b. f. 


Warren, vide tit. Foreſt, 


Warr. 


« Warr. 
Hat ſhall be ſaid the time of 2 and what the 
wW time of war, and how it ſhall be tryed, 249 a. J. 
b. 7. 
Where a diſcent in time of war ſhall not toll 
vide tit, Entry Congeable. 
Where an uſurpation in time of war ſhall not put the Pa- 
tron out of poſſeſſion, vide tit. Preſentation. 
The antient manner of ſerving the King in his war, 
142. 
Mawes more ſerviceable for the war than ſtrangers, 
69 2. 1 
Rules and obſervations in art Military, 71 a. f. 


TC Waſte, 


He Etymology of the word, 52 b. CJ. 
The divers kinds of walte, 53 a. *. CJ. b. 
Tac ſeveral writs of waſte, 54a. . 
Agaimſt what perſons an action ot waſte lyeth, and againſt 
what not, 53 a. f. b. J. 54 a. i 
What ſhall be laid waſte in houſes, 53 a. *. b. 
Where deſtruction of fruit trees ſhall be waſte, and where 
not, 53 a. *. 


5 * 
What ſhall be ſaid waſte in a Park, Dove - houſe, Cc. 


an entry, 


53a. J. 

What ſhall be ſaid waſte in trees, and in what ttees walte 
may be done, 53 a. J. 

Where digging of gravel, mine, Ic. ſhall be waſte, and 
where not, 53 b. f. 54 b. 

The ſuffering ot Land to be jurrounded, waſte, 53 b. f. 

Converſion of arable land into wood, & & contra, walte, 

53 b. f. 

Wha thall be ſaid waſte in fences, 53 b. f. 

What walte in hominibus, 53 b. 

How waſtc, deſtruction, and exile diffex, 53 2. J. b. 
By what perſons an action of waſte lyeth, 53 b. C. 
Where the heir ſhall have an action for waſte done in the 
life of his anceſtor, and where not, 53 b. J. 198 a. C. 
What fhall be laid a good plea in an action of waſte, and 
what not, 53a.*.b.f. 54 b. , 2852. 7. a 

Where by the alteration of the reverſion, waſte committed 
before ſhall be diſpunithable, 53 b. J. 

Againſt what perſons a prohibition of waſte lay at the 
Common Law, and againſt what not, 53 b. J. 316 a.*. 

Where waſte lyes againit tenant by the Curteſie, or in 
Dower after aſſignment , and where not, 54 a. f. 

16 a. 

Where an action lyeth againſt the aſſignee for waſte done 
before the aſſignment, and where not, 54 2. f. 

Where the tenant ſhall be puniſhed for waſte done by a 
ſtranger, and where not, ibid. ; 

Where the wife ſhall be puniſhed for waſte done in the 
life of her husband, & converſo, 54 2. *. 

Where an Occupant ſhall be puruſhed for waſte, 54 a, *. 

Where a mean remainder or reverſion ſhall be an impedi- 
ment to bring an action of waſte, and where not, 54 2.*. 
273 4. C. 293 b. J. 338 b. “. 

Where watte lyeth againſt a Gardein in Chivalry, and the 
penalty in ſuch action, 54 a. f. 

Deſtruction to what value ſhall be ſaid waſte, 54 a. C. 

For Waſte ſþar ſim all the land ſhall be recovered, 54 a. J. 

Where tenant for life thall joyn in an action of walte, 42 a. 
*.53b.C. 

Whzre one Joyntenant, or Tenant in Common for life or 
in fee ſhall have an action of waſte againſt his compant- 
on, and where not, 200 h. vide flat. N. 2. c. 23. 


What interelt is given to the Leſſee by the clauſe (Without 
impeachmenc of walls) 220 2. f. ; 
Waere the Leſlor recover. ng in action of waſte, ſhall avoid 
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all mean eſtates and charges made by the Jeſſee, and 
where not, 233 b. J. 234 a. f. 

Where the heir thall have an action for waſte done in the 
life of his Anceſtor, which the Anceſtor himſelf could 
not, 247 b.. 

Where the acceptance of a ſurrender by the Leſſot aſter 
— ſhall conclude him of his action of waſte, 
214. 

Where in an action of waſte by tenants in ſpecial tail, the 
death of one without iſſue ſhall abate the writ, 285 4. C. 
vide tit, Writs, 

Where a Parſon, Vicar, &c. ſhall have an action of waſte, 
341 a. J. vide tit. Parſon, 


Where by the releaſe of him in the remainder in tail to te- 


nant for life of all his right, he ſhall not have an action 

of waſte, ſecus where he in the reverſion in fee make 

ſuch releale, 345 b. C. vide tit. Releaſe. 

Where tenant in tail leaſe for his own life, an action of 
waſte lyeth againſt the Leſſee, 345 b. C. 

In waſte the place waſted the principal, and not damages, 
98a. J. 255 b. f. J. 

Where in an action of waſte by two, the releaſe of one 
ſhall bar the other, and where not, 355 b. f. J. 

Where in an ation of waſte, ſummons and ſeverance ly- 
eth, and where not, 355 b. C. 

Where upon a recovery by default in waſte, a writ of 
diſce.t, or Quod ei deferceat lyeth, vide tit, Qnod ei de- 

orceat., 

Where upon a verdict in waſte no attaint lyeth, vide tit. 
Attaint. 

V here an action of waſte lyeth, albeit the Leſſor had no- 
thing in the reverſion at the time of the waſte commit · 
ted, 3 56 4. C. 

Where Rien en be Reverſion ſhall be 2 good plea by the 
Leſſee in an action of waſte, and whzre not, 356 a, *. 


4 Way. 
8 He ſeveral kinds of wayes, 56 a. *. 
What remedy for a diſturbance in a publick or pri- 
vate way, and what not, 56 a. f. 
Wera & Were, quid? 127 a.*. 287 b. C. 
Wi ſeu Wita, quid? 127 a. f. 
C Witneſs, vide tit. Teftimenies. 
I Woodgeld, quid? 274 4. J. 
q Worſcot, quid? 71 a. f. 
q Worth, quid? 5 b. C- 


T Writs. 

22 7 73 b. f. 

The deſcription of a writ, 73 b. 

The ſeveral ſorts of writs, 73 b.. J. 

The difference. between a writ and an action, vide tit. 
Aion. 

What writs may be maintained qui timet before any mo- 
leſtation, 100 2. 

Where the writ ſhall be general, and the count ſpecial, 
26 b. J. 53 bs yo "ag 44 2. f. 

Upon what plea to the diſability of _ the writ 
ſhall abate, and upon what not, 133 b. C. 134a. f. 
135 b. “. 

Where an action well begun determineth in part by the 
act of Law, the writ as to the whole ſhall abate, and 
where not, 285 a. . . 

Where the profeſſion of the Tenant or Defendant in 
Religion pexdente placito ſhall not abate the writ, 
243b.C. 

Where the deprivation e the Defendant ſhall abate the 
writ, ſecus of a Reſignation, il id. _ 

here 
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Where the diſſeiſin of the tenant in a Pr ecipe, by the de- Where two joyning in a grant of an annuity, the Grays. 
mand to the uſe of others, ſhall not abate the writ, vide hall have ſeveral writs, and where but one, vi&4, 
tit. Diſſei ſin. Annuity, f 

Where the death of one plaintiff in a Quare Impedit ſhall In wat places and Counties writs ought to be broughe 
not abate the writ, vide tit, © ware Impedit. vide tit. Action. | ? 

Where an amerciament ſhall be due for the abatement of Writ de ingreſſu ſine, aſſenſu Capituli, whence ſoaly 
a writ, and where not, vide tit. Amerciament. and where it lyeth, 325 b. # 

Where ſeveral writs of Cuſtomes and Services lye The writ ex gravi querela, where it lyeth, 111 a. C, 
for the Deforcement of one and the ſame Service, De domo reparanda, where it lyeth, 56 b. f. 200 b. f. 
154 a. f. For other Writs, vide their proper titles. 
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Proemium. 


UR Author, a Genleman of an ancient and fair deſcended h name ang 
Family de Littleton , took his name of a Town ſo called, as degree of our 
that famous chief Juſtice Sir Joh» de Markham, and divers Author. 
of our Profeſſion, and others, have done. 

1 Thomas de Littleton, Lord of Frankley, had iſſue Elizabeth 

his onely child, and did bear the arms of his Anceſtors, viz. Argent, a wi, arms; - 
Cheuron between three Eſcalop ſhels Sable. The bearing hereot is very p 
ancient and honourable , for the Senators of Rome did wear bracelets PA 
of Eſcalop ſhels about their arms , and the Knights of the Honourable 4 
Order of 8. Aichael in France, do wear a collar of Gold in the form of rafticured by 
Eſcalop ſhels at this day. Hereof much more might be ſaid, but it belongs Lt the cle. 
unto others. — bY 
With this Elizabeth married Thomas Weſtcote Eſquire , the Kings ſer- 1469. 
vant in Court, a Gentleman anciently deſcended, who bare Argent, a Bend . We 
between two Cotiſſes Sable, a Bordure engrayled Gules, Bezanty. 
But ſhe being fair and of a noble ſpirit, and having large poſſeſſions 
and inheritance from her Anceſtors de Littleton, and from her mother the 
daughter and heir of Richard de Quatermains, and other her Anceſtors, 
(ready means in time to work her own deſire) reſolved to continue the 
honour of her name (as did the daughter and heir of Charleton with one 
of the ſons of Kxighiiy, and divers others) and therefore prudently , 
whilſt it was in her own n by Meſtcotet aſſent before mar- 

riage, that her iſſue inheritable ſhould be called by the name of de Little- 
ton. Theſe two had iſſue four ſons, Thomas, Nicholas, Edmund and Guy, 
and four daughters. 

Thon the eldeſt was our Author, who bare his fathers Chriſtian name r 
Thomas, and his mothers ſurname de Littleton, and the arms de Littletom bare his Mo- 
alſo; and ſo doth his poſterity bear both Name and Arms to this day. ers fumame, 
Camden in his Britannia faith thus s Thomas Littleton, alias Weſtcote, the _ = 
famous Lawyer, to whoſe Treatiſe of Tenures the Students of the Com- The juſt ſhall 
mon- Law are no leſs beholding;then the Civilians to Juſtinians Inſtitutes, —_—_ 

The dignity of this fair deſcended Family de Littletor,, hath grown up ſpread abroad 

together and ſpread it ſelf abroad by matches, with many other ancient je the Cedars 

and Honourable Families, to many worthy and fruitful branches, whoſe 75 

poſterity flouriſh at this day, and quartereth many fair Coats, and * en- * The beſtkind 

joyeth fruitful andopule it inheritances thereby. A — "ind 
A 3 © 
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He was of the Inner Temple, and read learnedly upon the Statute of 


. 2. De donis conditionalibus , which we have. He was afterward called 

ad ſtatum & graqum Servientis ad Legem, and was Steward of the Court of 

the Marſhalſey of the Kings houſhold, and for his worthineſs was made by 
kings Serjcant. King H.6. his Serjeaut, and rode Juſtice of Aſſiſe the Nbrthern Circuit, 
Rot. Pat. 33 H. which places he held under King E. 4. until he in the ſixth year of his 
. Reign conſtituted him one of the Judges of the Court of Common Pleas, 
As.fol.z a. and then he rode Northampton-ſhire Circuit. The ſame King in the 
— Dos 15. year of his Reign, with the Prince, and other Nobles and Gentle- 
Pleas. men of ancient bloud, honoured him with Knighthood of the Bath. 
—— deg He compiled this Book when he was Judge, after the fourteenth year 
Knight of the Of the Reign of King E.4. but the certain time we cannot yet attain unto, 
When 35 E-4- but (as we conceive) it was not long before his death, becauſe it wanted 


woete this his laſt hand, for that Tenant by Elegit, Statute Merchant, & Staple, were 


Book, in the table of the firſt printed Book, and yet he never wrote of them. 
14E-4-it. Our Author in compoſing this Work had great furtherance , in that 
Liu. he flouriſhed in the time of many famous and expert Sages of the Law. 


-——— 4 Sir Richard Newton, h Sir John Priſot, c Sir Robert Danby, d Sir Thomas 
The deceaſes Brian, e Sir Pierce Ardern, f Sir Richard Choke, g Walter Moyle, h William 
of his Contem- Paſtor, i Robert Danvers , A William Aſcougb, and other Juſtices of the 
He dd Court of Common Pleas: And of the Kings Bench, /Sir John June, 


Billing, and other, excellent men flouriſhed in his time. 


e Died 11 E. fl.. And of worldly bleſſings I account it not the leaſt , that in the begin- | 


« Died 16 ff. ning of my ſtudy of the Laws of this Realm, the Courts of Juſtice , both 
f Over-lived Of Equity and of Law, were furniſhed with men of excellent Judgment, 
our Author, Gravity , and Wiſdome; As in the Chancery, Sir Nicholas Bacon, and 
ei wel him after him Sir Thomas Bromley. In the Exchequer Chamber, the Lord 
b Died 23 H.6. — high Treaſurer of England, and Sir Walter Mildmay Chan- 
;Survivedour cellor of the Exchequer. In the Kings Bench, Sir Chriſtopher Wray, and 
K Died 33 #.6. after him Sir John Popham. In the Common Pleas , Sir James Dyer, a 

{ Died 18 #.5. after him Sir Edwxnd Auderſon. In the Court of Exchequer , Sir Edward 


— * Saunders, after him Sir John Jefferey „ and after him Sir Roger Manwood, 
1 E. 4. men famous (amongſt many others )in their ſeveral places, and flouriſhed, 


and were all honoured and preferred by that thrice noble and vertuous 


8 E. 

7 Died 21 Eq. Queen Elizabeth of ever bleſſed memory. Of theſe reverend Judges, and 
others their Aſſociates, I muſt ingeniouſly confeſs, that in her Reign I 
learned many things which in theſe Inſtitutes I have moon And of 
this Queen Lmay ſay, that as the Roſe is the queen of flowers, and ſmel- 
leth more ſweetly when it is pluckt from the branch : ſo I may ſay and 

Queen Eliza. juſtifie, that ſhe by juſt. deſert was the Queen of Queens, and of Kings 

1 alſo, for Religion, Piety, Magnanimity, and Juſtice 3 who now by re- 
membrance thereof, ſince Almighty God gathered her to himſelf, is of 
greater honour and renown, then when ſhe was living in this world, You 
cannot queſtion what Rofe I mean; for take the Red or the White, ſhe 
was, not onely by Royal deſcent, and inherent Birthright, but by Roſial 
beauty alſo, heir to both. al 


27 M.6. n Sir John Hody, u Sir — hay 9s o Sir John Markham, p Sit Thomas 
| * 
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And though we wiſh by our labours (which are but Can Legir, the 
cradles of the Law) Delight and Profit to all the Students of the Law, in 
their beginning of their ſtudy, (to whom the firſt part of the Inſtitutes is 
intended) yet principally to my loving friends, the Students of the ho- 
nourable and worthy Societies of the Inner Temple, and Cliffords Inne, taner Temple 
and of Lions Inne alſo, where I'was ſometime Reader. And yet of them 8 
more particularly to ſuch as have been of that famous Univerſity of Cam- ' 
bridge, Alma mea mater. And to my much honoured and beloved Allies 
and Friends of the Counties of Norfolk, my dear and native Country; 
and to Suffolk, where I paſſed my middle age; and of Buckinghawfhire, 
where in my old age I live. In which Counties, we out of former Colle- 

Qions compiled theſe Inſtitutes. But now return we again to our Author, 

He married with Johan one of the daughters and coheirs of William nn marriage. 
Burley of Broomſcroft Caſtel in the County of Selop, a Gentleman of 
ancient deſcent, and bare the Arms of his Family, Argent, a Feſs Chec- 
kie Or and Azure, upon a Lion Rampant Sable, armed Gules. And by 
her had three ſons, Sir William, Richard the Lawyer, and Thomas. "His iſſue, 

In his life time, he, as a loving Father and a wiſe man, provided mat- The eſtabliſh. 
ches for theſe three ſons, in vertuous and ancient Families, that is to fa — 
ſor his Son Sir William, Ellen Daughter and Coheir of Thom Welſb EC — his 
quire, who by her had iſſue Johan his onely child, married to Sir Joba dne ſen with 
Afton of TixeP, Knight: And for the ſecond wife of Sir William, Mary good mat 
the Daughter of William Whittington Eſquire , whole poſterity in Wor- 
ceſterſhire, flouriſh to this day. For Richard Littleton his ſecond Son, to 
whom he gave good poſſeſſions of inheritance, Alice Daughter and heir 
of M illiam Winsbury of Pilleton-Hall in the County of Stafford, Eſquire, He gave poſſeſ- 
whoſe poſterity proſper in Staffordſhire to this day. And for Thomas his fions of inheri- 
third Son, to whom he gave good poſſeſſions of inheritance, Amme Daugh- Sous,” 
ter and heir of Johx Botreaxx Eſquire, whoſe poſterity in Shropſhire con- for heir 
tinue proſperouſly to this day. Thus advanced he his poſterity , and 
his poſterity by imitation of his Vertues, have honoured him. 

He made his laſt Will and Teſtament thee 22. day of Auguſt, inthe 21. mis laſt will 
your of the Reign of King Edward the fourth, whereof he made his three 

ons, a Parſon, a Vicar, & a ſervant of his, Executors; & conſtituted Super- , x..cuors 
viſor thereof, his true & faithful Friend ohn Alcock Doctor of Law,ofthe His Superviſor. 
famous Univerlity of Cambridge, then Biſhop of Worceſter , a man of ſin- | 
gular Piety, Devotion, Chaſtity, Temperance, and holineſs of life, who 
amongſt other of his pious and Charitable works, founded Jeſus Colledge 
in Cawbrigge 3 a fit and a faſt Friend to our honourable & vertuous Judge. 

He left this life ig his great and good age, on the 23. day of the moneth is age. 
of Auguſt, in the ſaid 21, year of the Reign of King Edward the fourth: His departure. 
For it is obſerved for a ſpecial bleſſing of Almighty God, that few or none 
of that profeſſion die Inteſtatzs & improlesr, without Will „ and without 
Childs which laſt Will was proved the 8. of November following, in the 
Prer * of Canterbury, for _ he had Bone notabilia in divers 

ioceſſes, But yet our Author liveth ſtill 3x ore o juris prudentiiom. ** 

Littleton is named in 1 H. 7. and in 21 F. 7. Some do hold, that ifis no — T. btes, 

exrot 


. 2. cap.11. 
* Ice Littleton 


Sec gas. 


When this 
Work was 
Publiſhed, 


E. J. J. 21 2: 6 


Nota. 
Wen this 


Work wes firſt 
imprinted. 


Char. 
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error either in the Reporter or Printer; but that it was Richard the fon 
of our Author, who in thoſe days profeſſed the Law, and had read upon 
the Statute of V. 2. quia multi per malitiam, and * unto whom his Father 
dedicated his Book 3 And this Richard died at Pilleton Hall in Stafford- 


' ſhire, in 9 H. d. 


The body of our Author is honourably interred in the Cathedral 
Church of Worceſter, under a fair Tomb of Marble, with his Statue or 
ortraiture upon it, together with his own match, and the matches of 
ome of his Anceſtors,and with a memorial of his principal titles, and out of 
the mouth of his ſtatute proceedeth this prayer, Fili Dei miſerere mei, 
which he himſelf cauſed to be made and finiſhed in his life time, and re- 
maineth to this day. His wife 222 Littleton, ſurvived him, and left 
a great inheritance of her Father, and Ellen her Mother, daughter and 
heir of Jahn Grendon Eſquire, and other her Anceſtors, to Sir illiam 
Littleton her ſon. | IE 
This Wark was not publiſhed in print, either by our Author himſelf, or 
Richard his ſon, or any other, until after the deceaſes both of our Author, 
and of Richard his ſon. For I find it not cited in any Book or Report, be- 
fore Sir Aut hony Fitzherbert cited him in his Natura Breuium; who pub- 
bliſned that Book of his Natura Brevium in 26 H.8, Which Work of our 
Author; iu reſpect of the excellency thereof, by all probability ſhould 
have been cited in the Reports of the Reigns of E. 5. R. 3. H. 7. or H. 8, 
or by S. Jermyn in his Book of the Doctor and Student, which he pub - 
liſhed in the three and twentieth y ear of H. &. if in thoſe days our Authors 
Book had been printed. And yet you ſhall obſerve, That Time doth 
ever give greater authority to Works and Writings that are of great and 
profound learning, then at the firſt they had. The firſt impreſſion that 
I find of our Authors Book was at Roan in France by William de Tailier 
(for that it was written in French) Ad inſtantiam Richardi Pinſon, at the 
inſtance of Richard Pinſon the Printer of King H. 8. before the ſaid Book of 
Natura Brevium was publiſhedzand therefore upon theſe and other things 
that we have ſeen, we are of opinion, that it was firſt printed about the 
four & twentieth year of the Reign of King H. &. ſinee which time he had 
been commonly cited, and( as he deſerves) more & more highly eſteemed. 
He that is deſirous to ſee his Picture, may in the Churches of Frankley 
and Hales Owen,ſee the grave and reverend countenance of our Author, 
the outward man, but he hath left this Book, as a figure of that higher 
and nobler patt, that is, of the exceſtent- and rare endowments gf his 
mind,eſpecially in the profound knowledge of the ſundamentall Laws of 
this Realm. He that diligently reads this his excellent Work, thall be- 
hold the child and figure of bis mind, which the mote oſten he bebolds in 
the viſial line, and well obſerves him, the more ſhall he juſtly admire the 
judgment of ou Author, and increafe his ewn. This is doſired, 
that he had writfen of other parts of the Law, and {ſpecially of the rules of 
good pleading (the heart-ſtring ofthe Common Law) wherein he excel- 
led: Bo of him might the ſaying of our Engliſh Poet be verified, - 
' Theretohe could indite and muken à thing, mY 
There was no Wight could pinch at his writing. So 
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So far from exception, as none could pinch at it. This skill of good goed plea» 
pleading, he highly in this Work commended to his Son, and under his 
name to all other Students ſons of his Law. He was learned alſo in that 
Art, which is ſo neceſſary to a compleat Lawyer, I mean of Logick,as you Logick 
ſhall perceive by reading of theſe Inſtitutes, wherein are obſerved his 
Syllogiſmes , Inductions, and other Arguments; and his Definitions, 
Deſcriptions, Diviſions, Etymologics, Derivations, Significations, and 
the like. Certain it it; that when a great learned man (who is long in 
making) dieth, much learning dieth with him. 

That which we have formerly written, that this Book is the ornament The commen- 
of the Common Law , and the moſt perſect and abſolute Work that ever $249 of his 
was written in any humane Science; and in another place, that which Lib. 2. fol, 6. 
I affirmed and took upon me to maintain againſt all oppoſites, whatſo- EY. 10. l. 0. 
ever, that it is a work of as abſolute perfection in its kind, and as free 
from error, as any Book that I have known to be written of any humane 
learning, ſhall to the diligent and obſerving Reader of theſe Inſtitutes 
be made manifeſt, and we by them ( which is but a Commentary upon 
him) be deemed to have fully ſatisfyed that, which we in former times 
have ſo confidently affirmed and aſſumed. His, greateſt commendation, 
becauſe it is of greateſt profit to us, is, that by this excellent Work, 
which he had ſtudiouſly learned of others, he faithfully taught all the 
Profeſlors of the Law in ſucceeding ages, The victory is not great to o- 

; verthrow his oppoſites, for there never was any learned man inthe Law, 

that underſtood our Author, but concurred with me in his commenda- 

tion: Habet enim j uſt am venerationem quicquid excellit; For whatſoever ex- cicero. 
celleth hath juſt honour due to it. Such as in words have endeavoured to 

offer him diſgrace, never underſtood him, and therefore we leave them 

in their ignorance, and wilh that by thele our Labours they may know 

the truth and be converted. But herein we will proceed no further : For, 
Stultum eſt abſurdas opiniones accuratius reſellere. It is meer folly to con- Aviftetle. 
fute abſurd opinions with too much curiolity., 

Andalbeit our Author in his three Books cites not many Authorities, 

et he holdeth no opinion in any of them, but is proved and approved 
by theſe two faithfull witneſſes in matter of Law, Authority and Reaſon. 
Certain it is, when he raiſeth any queſtion, and ſheweth the Reaſon on 
both ſides, the latter opinion is his own and is conſonant to Law. We 
have known many of his Caſes drawn in queſtion , but never could find Note. 
any judgement given againſt any of them, which we cannot affirm of 
any other Book or Edition of our Law. In the reign of our late So- 
vereigne Lord King James of famous and ever bleſſed memory, it came in Mich. 3. Jac, 
—— upon a demurrer in Law, whether the releaſe to one treſpaſſer g cοννν- 


Seneca. 


. 2 - . Banc. inter 
ould be available or no to his companion, Sir Henry Hobart that hono- cock and U 


rable Judge, and great Sage of the Law, and thoſe reverend and lear- noun. 
ned Judges, N arburton, Winch,. and Nicols , his companions gave * 
ment according to the opinion of our Author, and openly ſaid, That 
they owed ſo great a reverence to Littleton, as they would not have his 
Cafe diſputed or queſtioned : and the like you may find in this part — 

rac 
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the Inſtitutes. Thus much (though not ſo much as his due) have we ſpo- 
ken of him; both to ſet out his Life, becaule he is our Authour, and for 
the imitation of him by others of our Profeſſion. 

We have in theſe Inſtitutes endeavoured to open the true ſenſe of eve- 
ry of his particular Caſes, and the extent of every of the ſame, either in 
expreſs words, or by implication, and where any of them are altered by 
any latter Act of Parliament to obſerve the ſame, and wherein the altera- 
tion confiſteth : certain it is, that there is never a period, nor (for the moſt 
part) a word, nor an &c, but affordeth excellent matter of learning. But 
the Module of a Preface cannot expreſs the obſervations that are made 
in this Work, of the deep Judgement, and notable Invention of our Au- 
thor. We have by compariſon of the late and modern Impreſſions with 
the original print, vindicated our Author from two injuries; Firſt, from 
divers corruptions in the late and modern prints, and reſtored our Author 
to his own: Secondly, from all additions and encroachments upon him, 
that nothing might appear in his Work but his own. 

Our hope is, that the young Student, who heretofore meeting at the firſt 
and wraſtling with as difficult terms and matter, as in many years after, was 
at the firſt diſcouraged aã many have been, may by reading theſe Inſti- 
tutes, have the difficulty & darkneſs both of the Matter,and of the Terms 
and Words of Art in the beginning of his ſtudy facilitated and explained 
unto him, to the end he may proceed in his ſtudy cheerfully and with de- 
light; and therefore I have termed them Inſtitutes, becauſe my deſire is, 
they ſhould inſtitute and inſtruct the ſtudious , and guide him in a ready 
way tothe knowledge of the Nationall Laws of Exglaxd. 

This part we have (and not without Prefident)publiſhed in Engliſh,for 
that they are an introduction to the knowledge 2 the Nationall Laws of 
the Realm; a Work neceſſary, and yet heretofore not undertaken by any, 
albeit in all other Profeſſions there are the like. We have left our Author 
to ſpeak his own language, and have tranſlated him into Engliſh to the 
end that any of the Nobility, or Gentry of this Realm, or of any other e- 
ſtate or profeſſion whatſoever, that will be pleaſed to read him and theſe 
Inſtitutes, may underſtand the language, wherein they are written. 

I cannot conjecture that the generall communicating of theſe Laws in 
the Engliſh tongue can work any inconvenience, but introduce great pro- 
fit, ſeeing that Ignorantia Juris non excuſat, Ignorance of the Law excuſeth 
not. And herein I am juſtified by the wiſdome of a Parliament; the words 
whereof be, That the Laws and Cuſtomes of this Realm the rather ſhould be 
reaſonably perceived and known, and better underſtood by the Tongue wſed in 
this Realm, and by ſo much every man might the better govern himſelf without 
offending of the Law, and the better keep, ſave, and defend his heritage and 
poſſeſſuons. And in divers Regions and Countries, where the King: the Nobles, 
and other of the ſaid Realm have been, good governance and full right is done 
to every man, becauſe that the Laws and Cuſtomes be learned and uſed in the 
Tongue of the Conntrey : as more at large by the ſaid Act, and the purview 
thereof may appear: Et neminem oportet eſſe ſapientiorem Legibws , No 
man ought tobe wiſer than the Law. 


And 


The, Preface. 


And true it is that our Books of Reports and Statutes, in ancient times 
were written in ſuch French as in thoſe times was commonly ſpoken and 


written by the French themſelves. But this kind of French that our Au- — 


thor bath uſed , is moſt commonly written and read, and very rarely ſpo- 
ken, and therefore cannot be either pure, or well pronounced. Yet the 
change thereof (having been ſo long accuſtomed) ſhould be without any 

rofit, but not without great danger and difficulty: for ſo many ancient 
Fer and words drawn from that legal French, are grown to be Pocabu- 
la arty, Vocables of Art, ſo apt and ſignificant to expreſs the true ſenſe of 


the Laws, and are ſo woven in the Laws themſelves, as it is in a manner 38 Es. ubi 


im poſſible to change them, neither ought legal terms to be changed. 
In School Divinity, and amongſt the Gloſſographers and Interpreters 
of the Civil and Candn Laws, in Logick , and in other liberal Sciences, 
— ſhall meet with a whole Army of words, which cannot defend them> 
elves in Bello Grammaticali , in the Grammatical War, and yet are more 
ſignificant, compendious, and effectual to expreſs the true ſenſe of the 


matter, then if they were expreſſed in pure Latine. 


This Work we have called The firſt part of the Inſtitutes, for two wherefore cal- 
cauſes : Firſt, for that our Author is the firſt Book that our Student ta- led the firſt part. 


keth in hand. Secondly, for that there are ſome other parts of Ioſtitutes 
not yet publiſhed, (viz.) The ſecond part being a Commentary uponthe 
Statute of Magna Charta, Weſtme. 1. and other old Statutes. The third 
Part treateth of Criminal cauſes and Pleas of the Crown : which three 
parts we have by the goodneſg of Almighty God, already finiſhed. The 
ourth Part we have purpoſed to be of the Juriſdiction bf Courts; but 
hereof we have onely collected ſome materials towards the raiſing of fo 
great and honourable a Building, We have by the goodneſs and afliſtance 
of Almighty God brought this twelfth Work to an end: in the eleven 
Books of our Reports we have related the opinions and judgments of o- 
thers 3 but herein we have ſet down our own: | 
Before I entred into any oftheſe Parts of our Inſtitutes , I acknowled- 
1 mine own weakneſs and want of judgment to undertake ſo great 
orks, directed my humble Suit and Prayer to the Author of all Good- 


neſs and Wiſdome, out of the Book of Viſdome 3 Pater & Deli miſericor- lib. Sap. c. 


die, da mibi ſedium tuarum aſſiſtricem ſapientiam, mitte eam de Celis ſan- vertai io. 


Tis tui & 4 ſede magnitudi nis tuæ, ut mecum fit & me cum laboret, ut ſci am 
quid acceptum ſit apud te 5 Oh Father and God of merey, give tne wiſdome, 
the Aſliſtant of thy ſeats; Oh, ſend her out of thy holy Heavens, and 
from the ſeat of thy Greatneſs, that ſhe may be preſent with me, and la- 
bour with me, that I may know what is pleaſing unto thee; Amer, 
Our Author hath divided His whole Work nto three Books: In his 


firſt he hath divided Eſtates in Lands and Tenements, in this manner; 100 


For Res per diviſionem melius aperiuntur. 


A 


on. 


Regula. 
Inci: left, 
parte una per- 


ſpe#a, tota re 


non cognit a, 


de ea judicare. 


A Figure of the diviſion of Poſſeſſons. 
* le. f 


1 , Fee 
1 InheritenceS 5 General. : 
| 15 Special. 
ſV |  f Tenant in tail after poſſibility of iſ- 
1 ſue extincł. 
| . Tenant by the Curteſie. 
18 For term of life | C1 By the Com- 
ral ID; 
| $5 of the Tenant. non Law. 
214 S 2 By the Cu- 
$|\2|D | _ 
Seis Tenant in Dower, 3 Ad oſtium 
| 8 E 87 9 R | Eccleſiæ. 
| | & | | 4 Ex aſſenſu 
Eftates 1 I For term of life Je Is lui 
6 f another h Beale: * 
1 „ Tenant for years, or half a year, & c. 
| Under the ſtate of ſrecholdS Expreſſed. 


(Jen ant at wil 
te Implyed. 
By Cuſtome, theſe may be ſo divided, as Eſtates have been by the 


: + Common Law. 

Our Author dealt onely with the Eſtates and terms aboveſaid; Some- 
what We ſhall ſpeak of Eſtates by force of certain Statutes, as of Statute 
Merchant, Statute Staple, and Elegit, (whereof our Author intended to 
have written) and likewiſe to Executors to whom lands are deviſed for 
payment of debts, and the like. | 

I ſhall deſire, that the learned Reader will not conceive any opinion 
againſt any part of this painful and large Volume, until he thall have 
adviſedly read over the whole, and diligently ſearched out, and well con- 
ſidered of the ſeveral Authorities, Proofs, and Reaſons which we have 
cited and ſet down for warrant and confirmation of our opinions through · 


| out this whole Work. 


Mine advice to the Student is, That before he read any part of our 
Commentaries upon any Section, that firſt he read again and again our 
Author himſelf in that Section, and do his beſt endeavours , firſt of him- 
ſelf, and then by conference with others , (which is the life of Study) to 
underſtand it,and then to read our Commentary thereupon,and no more 
at any one time then he is able with delight to bear away, and after to 
meditate thereon, which is the life of readjag. - But of this Argument 
we have for the better direction of our Student in his Study; ſpoken in 


- our Epiſtle to our Firſt Book of Reports. 


And albeit the Reader ſhall not at any one day (do what he can) reach 
the meaning of our Author , or of our Commentaries , yet let him no 
way diſcourage himſelf, but proceed; for on ſome other day, in ſome 
other place, that doubt will be cleared. Our labours herein are drawn 
out tothis great Volume, for that our Author is twice repeated , once 1n 
French, and again in Engliſh. 
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PEEFBEESSESIESEESIOSRRSIES'S 


FIRST PART 


Of the 


INSTITUTES 


Of the 


LAWES of ENGLAND: 


CEA P. I. by 


| Fee impl. — 


e 


— 


= 


nant in fee 
ple eſt ce- 
luy q; ad tt᷑es 
du tenements a tener 
a luy g a ſes beites a 


touts tours. Et eſt aps 
in, Feodum 


& ſimplex idem eſt quod 
legitimum vel purum , & 
ſic feodum fimplex idem 
eſt quod hæreditas le- 
gitima vel hæreditas pu- 
ra. Car ſi home voi⸗ 
le purchaſer terres ou 
Tenements en. Fee 
ſimple, il covient de a- 
ver teux parolx en ſon 
purchaſe , A aver «& te- 
ner a luy « aſes bfes : 
Car ceux parolx ( ſes 
beires) font leſtate den- 
heritance. Car ft home 


Enant in Fee ſim- 
le 1s he which 
ath Lands or 


Tenements to hold to 
him and his heirs for e- 
ver. And it is called in 
Latine , Feodum ſimplex, 
for Feodum is the ſame 
that Inheritance is, and 
Simplex is as much to ſay, 
as lawful or pure. And ſo 


feodum ſimplex ſignifies 


a lawful or pure inhe- 
ritance. For if a man 
would purchaſe lands or 
tenements in fee ſimple, 
it behoveth him to have 
theſe words in his pur- 
chaſe, To have and.to 
hold to him and to his 
Heires: for theſe words 
(his Heires) make the 
Eſtate of the Inheri- 


tance. Forif a man pur- 
. 


un. 
In ͤ Latine Te- 
nens is deri bed 
of the vero Tenco , and hath 
in the Law five fignifica= 


tious, 1. It iguifies the e⸗ 


ſtare of the Land · as when 
the Tenant in a Præcipe of 
land pleads . Quod non te- 
net, gc. this is as much 
as to (ap » That he hath 
not ſeifin of the Freehold 
of. the Land in queſtion. 
And in this ſenfe doth 
our ZJuthoz take it in this 
place: q therefoze he faith» 
tenant in fee fimple is he 
which hath lands to hold 
to him # his Heites. 2. It 
danifieth the Tenure oz 
the ſervice whereby the 
lands and tenements have 
been holden ; and in this 
ſenſe it ts ſaid in the Un: 
of right · Quæ clamar tenere 
de te per liberum fervitiam, 
&c; And in this Alanifi= 
cation he is called a Te⸗ 
nant oz holder . becauſe all 
the lands & tenements in 
England in the hands of 
ſubjects are holden me⸗ 
diatety 893 — 


Fol. I; 


Vide eck. 85. 


Lib. 1. Cap. I. Of Fee ſimple. Sec. 1. 


of thc aing. Foz in the lam purthaſe terres per chaſe Lands by theſe 
a d we have not pzo= 
Mir, des Juſic. ce. + grip. Allium» That sang TOUT PATOIF > A aber De 
ng e Norman'%»  Subjeas Land that is not & tener a (up a tours hold to him for ever; 
holden, unleſs you will take jours: ou ꝑ tiels pa- or by theſe words, To 
Allodium foz Ex ſolido » as it | have and to hold to 
is often taken in the book of TOLS 9 A aver tener a 3 his aff 
Domeſday: andtenantsin Fe g{up q a (es aſſignes him and his atlignes 
imple are there called Aloda- à touts jours: en for ever: in theſe two 
L'eſt. de 16 R. 2. cap. $-14+ Iii oz Aloarii. And he is cal⸗ : Cons he 'hark tas -b 
El. Dy. 313. 3-Lib. 147-0. led a :Cenant » becagſe he (eur deux caſes il ny cales* he an 
Alton Woods Calc» —— — _ — ad eſtate forſque pur eſtate for term of life, 
p ſome ce. And there= 
fore rhe King in this ſenſe terme de vie, pur ceo for that * 2* 
cannot be ſaid to be a Te= que il fault ceux pols theſe words (his 
nant - vecauſe he hath nd (ſes heires les dueux Heires) which words 
ſuperio: but God Almighty; , K E 
Bratt, lib. r. caps Be Przdium domini regis eff dire- patolx tantſolement onely make an E- 
Gum domminm, cujus aulus font leſtate denhert- ſtate of Inheritance 
Braddon ſaith , Omnis — 2 tance en touts feotf- in all Feoffments and 
ſub eo, & ipſe ſub nullo, niſi ments & Gꝛants, Grants. 
tantum ſub The polle(- , ; 
ſions ot tihe ing are called Sacra patrimonia» and Dominica Coronæ Regis. Put though a Sub⸗ a 
zect hath not pꝛoperly Directum, pet hati ye Utile dominium. Ot thele Tenants our Yuthoz 
ſpcaketh in his lecond Book. Yilo Tenere flgnificty perfozmance » as in the Wizit of Tove= 
nant > Quod teneat conventionem, that is » Chat he hold oz perfozm his — pon Ind 
like wile it (ignifieth to be bound ag it is ſaid in every common Obligation » reneri 8c firmiter 
obligari. Laſtly» It lgniſieth to derm oꝛ judge» as in 38 E. 3. c. 4- It all be Holden fo2 none 
(that is) juvged oꝛ deemedfoz none, and ſo we commoniy lap » it is holden in our books. And 
theſe ſeveral ſignifications do pzoperly belong to out Tenant in Fs flmple, Foz the 
eſtate of the Land» he holdeth the land of ſome ſuperiour Loꝛd > and itz to perfozm the Cervices 
due, and thereunto he is bounden by doom and judgment of Law. Ot the ſeveral eſtatcs of 
Land our Yuthoz treateth in his firſt book and beginnerh with Fe lmple / becauſe all other 
eſtates and intereſts are derived out of the ſame. 


¶ Fee ſimple, Fee cometh of the French Fief, (i) pradium beneficiarium , and legally 
fignificth Jnyericance> as our Authoꝛ himſelf hereafter expoundeth it. And Simple is added 
Brit, fo. 83. 207. 208. Ficta foz that it is dꝛſcendible to his heirs generally » that is» lmply» without reſtraint to the heirs 


lib. 5. gb. & lid. 4.8. of his body, 02 the like, Feodum eſt quod quis tenet ex quacungue cauſa , ſive fit tenementum, 
— 4 ten Juſt, c. a. five redditus, cc. In Domeſ ay it is called Feudum. (a) Of Fee lmplc> it is commonly holden» 
SeQ.15.17. Bradl. 1-2.c-5,6,7. that there be thꝛeæ kinds, viz. Fee ſimple abſolute > Fee Umple conditional » and Fee flmple 
— 7 — qualified» 0z a baſe fee. But the moꝛe genuine —— — — — — — =o , _ - 
. . fc pf. Inheritance into rts- viz. Simple oꝛ abſolute - Conditi , . 
@) Brad, £2638. Wm . — wozd eel) conrets —— both conditions and limitations ; that defeat oz 
8 Rented 1 hey _ a bꝛidg the — * Hereby tt appeareth» that Fee — — 2. ———— Ay 
18. All. 5. 18 E.3:40-24 Es n s to us and T w the owner , 
3.28 9 E.4.16 W244 — this ente the King is 28 6 be Caſe 8 (03 is allo taken-as it is holden of ano- 
Dice — 3 ther by ſervice, and that belongeth only to the Subject; Item dicitur feodum alio modo ejus qui 
EI 252, 253.12 H.8.8. alium feoffar&qd*quis tenet ab alio, ut fi ſit qui dicat, talis tenet de me tot feoda per ſervitium mi- 
3 cale of a perſon lirare, Ind Fleta ſaith» Poterit unus tenere in feodo quoad ſervitia, ſicut dominus capitalis, & non 
which har a gangene. in Dominico, alius in feodo& dominico, & non in ſervitio, ſicut libere tenens alicujus. (c) Ind there⸗ 


— P*R | ſervice, the Tenant may 
*) Vide : fozeif a ſtranger claim a Deigntozp> and diſtrein · and avow fo the 7 | 
Gaze let. . 3. plead» That the tenancy is extra feodum, 8c. of him (chat is) out of the Seigniozy » oz not 


c. 5. Brit. fo. aof. 207. holden of him that claimeth it» but he cannot plead Hors de ſon ſee, unleſs he take the tenancy» 

aan ke I that ts, the ſtate ofthe Land upon him. Of kee in the firſt ſenie our Authoz treateth in this firſt 

Alt N. 4.30. 2 Hl. 6.1, Boon; and as it is taken in the ſecond ſenſe · in his ſecond book : and of the third you ſhall read 
in our Yuthoz- Sect. 13.643.644, 645. and plentifully in our books quoted in the margent · 


: C Terres ou Tenemenis. Here is to be obſerved, T hat a man map have a Fee Um- 
ple in thzee kinds of hereditaments » Viz. Real » Perſonal» and Mixt: ral, as Lands 
and Tenements» whereof our Yuthoz here ſpeaketh: Derſonal - King Edward the firſt tn 
the thirteenth year of his Reign » Conceſſit Edmundo fratri ſuo charifiimo , quod ipſe & hæ- 


redes ſui habeant ad requiſitionem ſuam in Cancellaria noſtra & haredum — 
I 
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Rot. par. 13 E. 1. 


Lib. i. Of Fee ſimple. Sec. 1. 2 


ciarios ad placira foreſtarum quas idem Frater noſter habet ex dono dom ni Regis Henrici patris noſtr] 
ſecundum aſſiſl. foreſtz tenend.&c. In this caſe the grantee and his heits had a per ſonall inheri= 
rance in making of a requeſt to have Letters patents of Commiſſion to have Juſtices aſlgned 
to him to hear and determine of the pleas of the fozrcſts » which concernethneither lands noz tc= 
nements. Ind ſo it is if an Ynnuity be granted to a man and his hctrs » it is a fee imple per⸗ 
ſonal, & fic de ſimilibus. Ind laſtly, hereditaments mit both of the realty and perſonalty. 
As the Ybbor of Whirby in the County of Pozk-having a fozreſt of the gift of Wi.liam of Percey 
founder of that Abby / and by the Charters of King John and of other his pzogenitozs , King 
Henry the third did grant Abbati & conventui de Whitbye , quod ipf1 & eorum ſucceſſores imperpe- go. par. an. 45 H. 3. 
tuum habeant viridarios ſuos proprios de libertate ſua de Whitbye eligend. de cætero in pleno com. Itin. Pickering 8 E. 3. 
Eborum, prout moris eſt , ad reſponfiones oy faciend. de tranſgrefſionibus quas amodo Ro.42- 
fieri continget de venatione infra metas foreſtz ſux de Whitbye, quam habent ex donatione Will. 
de Percy, & Alani de Percey filii ejus, & redditione & conceſſione domini Johan. quondam regi 
Angliz patris noſtri, & confirmatione noſtra, coram Juſticiariis noſtris itinerantibus ad placita ſoreſtæ 
in partibus illis & non alibi, ſicut viridarii foreſtz noſtræ hujuſmodi reſponſiones & pra ſentationes 
facere debent, & conſueverunt. Et ſi contingat aliquos forinſecos, qui non ſunt de libertate pradicto- 
rum Abbatis & conventus, tranſgreſſionem facere de venatione infra metas foreſtz prædictæ, quos prz- 
dicti viridarii attachiare non poſſunt : Volumus & concedimus pro nobis & hæredibus noſtris, quod 
hujuſmodi tra nſgreſſores per Juſticiarios foreſtz noſtræ ultra Trentam attachientur ad præſentatio- 
nem viridariorum prædict. ad reſpondendum inde coram Juſticiariis noſtris irinerantibus ad placita 
foreſtz noſtræ in partibus illis, cum ibid. ad placitandum venerint, prout ſecundum aſſiſam & conſue- 
tudinem foreſtz noſtrz fuerit faciend. cd hich Charter was pleaded upon the Claim made bythe 
Abvot of dA hit dye befoze Willoughby, Hungerford and Hanbury, Juſtices in Eire in the fozreſt 
of Pickering · which Eire began Anno 8 E. 3. Ind theſe befoze them were allowed. Ind when 
the King createth an Earle of ſuch a County 0z other place, to hold that dignity to him and 
bis heirs » this dignity is perſonal , and alſoconcerneth lands and tenements. But of this 
matter moze all be ſaid in the next Chapter» Se&.14, & 15. 


© Et eft appel en Latine feodum ſimplex, quia feod. idem eſt quod hereditas. grid. lb. . cap. g. io. 265 
Here Littleton himſelf teacheth the flgnification of Feodum, accoꝛding to that which hath ben — —— — — Li DF — 
ſaid» which onely is to be applied to fee Ample pure and avſolute. And this and all his other nd Ery ies, 
interpꝛetations of woꝛds and Etymologies thzoughout all his thze books (wherein the ſcu⸗ vide —— 
dious Reader will obſerve many) are verſpicuous . and ever per notiora, & nunquam ignotum per . — — 
ignotius, and are 3 neceſſary; foz ignoratis terminis ignoratur & ars. 337,424.520.552-6 4785 

¶ Simplex idem ef quod legitimum vel purum. Hereot he treateth onely in 3728. nb.a. cap.29. fel. g. 
this place. And Littleton ſaithj well · that Simplex idem eſt quod purum. Simplex enim dicitur, quia 62. b. IIb. f. cap. 
fine plicis; & purum dicitur, quod eſt merum & ſolum ſine additione. Simplex donatio & pura eſt ubi Fleta Ib. 3. cap. f. 
nulla addita eſt conditio five modus; fimplex enim datur quod nullo additamento datur. Brack. lib. a. ca. 3, Ac. 


Brit. cap. 34. 
¶ Hereditas legitima vel hæreditas pura. And theretoꝛe it is well ſaid · quod do- 
nationum alia ſimplex & pura, quz nullo jure civili vel naturali cogente, nullo przcedente metu Fleta lib. 3. ca · a. 
vel interveniente, ex mera — libertate donantis procedit, & ubi nullo caſu velit donator ad 
ſe reverti quod dedit; alia ſub modo, conditione, vel ob cauſam, in quibus ca ſibus non ie fit do- 
natio, cum donator id ad ſe reverti velit, ſed quzdam potius feodalis dimiffio : alia abſoluta & larga; 
alia ſtricta & coardata, ſicut certis hzredibus quibuſdam à ſucceſſoribus excluſis, c. And there= 
fore ſæing Fee imple is hæreditas legitima vel pura, it plainly confirmeth that the dibiſlon of fee 
is by his authozity rather to be divided: as is afozeſatd- then te lmple. Aud he ſaith well in 
the diſjunctive , legitima vel pura, foz every fee (imple is not legitimum. Fo: a diſſeiſo . abatoz, 
intruder, uſurper>#c. have a fee flmple, but it is not a lawfull fee. So as every man that hath 
a fee lmple hath it either by right oꝛ by w2ong. It by right, then he hath it either by purchaſe 
02 diſcent. It by wzong> then either by viſſeifin> intruſlon · abatement» uſurpation»#c. In this 
Chapter hetreatcth onely of a latofull fee umple, and divideth the ſame as is atozeſaid. 


ll Car I home purcha e. Perſons capable of purchaſe are of two ſozts; perſons na⸗ 
tural» created of God, as I. S. I. N. c. and perſons incoꝛpoꝛatꝭ oz politique . created by the po= 
licy of man» (and therefoze they are called bodies politique:) and theſe be of two ſo:ts » viz. et= 
ther ſole, oꝛ aggregate of many : again aggregate of many , either of all perſons capable , oz 
of one perſon capable» andthe reſt incapable oz dead in law» as in the Chapter of Diſconti= Vide $e0.47. 
nuance,*e&.$7. ſhall be chewed. Dome'men have capacity to purchaſe , but not ability to a have — he oy 
hold. Dome capacity to purchaſe» anÞ ability to hold» os not to hold - at the election of them f 
oz others. Dome capacity to take and to hold. Dome neither capacity to'take noz to hold, 1 £12. Diet 984, 
And ſome ſpectally diſabled to take ſome particular thing. | 11 H.4.20, & 26. 

It an alien Chziſtian oz infivel purchaſe houſes, lands — 02 herrdita ments, to him 7. . 
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32 H.. a3. Pl. Com. 483. 


$ Mar. Brit. tit. Denizen 22. 


Paſch. 29 Ellz. in Sir James 
Erofts caſe, 
49 AM. pl. 2. 49 E. 3. 11. 


Magna Charta cap. 36. 
7 E. 1. de religioſis. 
W. 2. 13 E. 1. ca. 33. 
13 R. a. ca. 3. 23 H. 8. ca. to. 
39 Eliz. ca. 3. 23 H. 3. Aſſ. 436. 
Aſſ. p. 17. Brit. f. 33. 
lib. 3. cap. 45 5. 
19 E. 2. tit. Vil.34. 
29 r* ibid. 13. 21 E. 3.5. 
4 H. 6.9. 19 H. ö. 6 3.65. 
3 E.. 16. 19 E. 3. Mortm. 8. 
34 H. 6. 37. 19 H. 6. 63. 


7 E. 4. 14. 
pl. Com. 193+ in Wroteſleys 
caſe, 


Le ſtatut. de religioſis 
7 E.. 


43 ML. p.23. 


Bra, lib. a. fol.12. & 32. 


Cap. 1. Of Fee ſimple. SeF.1 


and his heirs, albeit he can have no heirs pet he is of capacity to take a fe: imple > but not to 
hold: Foz upon an office found the King ſhall have it by his pzerogative , of whomloe ber the 
land is holden, Ind lo it is if the Alien doth purchaſe land and dy, the Law doth caſt the 
frehold and inheritance upon the King. It an Alten purchaſe any eſtate of frechold in 
houſes, lands, tencments- oꝛ hereditaments> the King upon office found (all have them. It an 
Alien be made Denizen, and purchaſe lands» and dy without iſſue, the Lozd of the fee (all 
have the cſcheat» and not the King. But as to a lcale foz pears , there is a diverſity beten a 
teaſe foz years of a houſc foz the habitation of a Merchant ſtranger being an Alien, whole King 
is in league with ours» and a leaſe foz pears of lands. meadows , paſturcs » woods, and the 
like. Foz if he take a leaſe foz pears of lands, meadows gc. upon office found rhe King 
ſhall have it: But of a houſe foz habitation he may take a leaſe foz years as incident to Com= 
mercery- foz without habitation he cannot merchandize oz trade. But if he depart, oz rclin= 
quifh the Realm the King (hall have the leaſe, So it is if he dy poſſeſled thereot · neither his 
executozs 82 adminiſtratozs ſhall have it, but the King : foz he had it one ly fox habitation as 
neceſſary to his trade oz traffique» and not foz the benefit of his cxecutoz oꝛ adminiſtratoz. But 
if the Allen be no Merchant ⸗ then the King (hall have the leaſe foz pears » albeir it were fox 
his habitation:and ſo it is if he be an Alien enemy. And all this was ſo reſolved by the Judges 
aſſembled together koꝛ that purpoſe in the caſe of Sir James Crofts, Paſch. 29. of the reign of 
Queen Elizabeth. Alſo if a man commit felony, and after purchate lands , and after is attains 
ted. he hath capacity to purchaſe but not to hold it / foz in that caſe the Loꝛd of the fee ſhall have 
the eſcheat. Ind ik a man be attainted of felonyp> pet he hath capacity to purchaſe to him and to 
his hetrs- albeit he can have no heir · but he cannot hold it, foz in that caſe the King ſhall have 
it by his prerogative» and not the Lozd of the fe; foz a man attainted hath no capacity to pur= 
chaſe (being a man civiliter mortuus) but one ix foz the benefit of the King » no moze then the 
Alien hath. It any ſole Coꝛpoꝛation, oꝛ aggregate of many» either Eccleflaſtical oz tempozal, 
(foz the woꝛds of the ſtatute be, Si quis religioſus vel alius) purchaſe lands oz tenements in fer» 
they have capacity to take, but not to retain-(unleſs they have a ſufficient licence in that behalt) 
foz within the year after the alienation the next Lozd of the fee may enter; and if he do not» 
then the next immediate Lozd from time to time to have half a year; and foz default of all the 
meſne Loꝛds / then the King, to have the land ſo aliened fox eber: which is to be underſtood of 
ſuch inheritance as map be holden. But of ſuch inheritances as are not holden , as Uilleins» 
rent charges» commons, and the like the King (hall have them pzeſently» by a favozable inter⸗ 
pzetation of the ſtatute. An Annuity granted to them is not moztmain > becauſe it chargeth 
the perſon onely. Dome have ſaid that it ts called moꝛtmain Manus mortua, quia poſſeſſio eo- 
rum eſt immortalis, manus pro poſſeſſione, & mortua pro immorraliz and the rather» foz that by the 
Laws and ſtatutes of the Realm all Eccleſlaſtical perſons are rcſtrained to alien. Others 
ſay it is called manus mortua Antiphrafin , becauſe bodies politique and cozpozate never die. 
Others lap that it is called Woztmain by reſemblance to the holding of a mans hand that is 
ready to die, fo that he then holdcth he letteth not go till he be dead. Theſe and ſuch others 
are framed out of wit and invention: but the true cauſe ofthe name, and the meaning theres. 
of, was taken from the effects» as it is expzeſſed in the ſtatute it ſelf ; per quod que ſervitia ex 

hujuſinodi feodis debentur & quz ad deſenſionem regni ab initio proviſa fuerunt, indebite ſubrrahun- 

tur, & capitales domini eſchactas ſuas amittuntzſo as the lands were ſaid to come to dead hands as 

to the Lozvs> foz that by altenation in moztmain they loſt wholly their eſcheats» and in cect 

their Knights ſervices foz the defence of the Kealm» Wards, Marriages » Belicfs » and the 

uke; and thercfoze it was called a dead hand, foz that a dead hand yieldeth no ſervice. 

I paſs over Uilleins oz Bondmen» who have power to purchaſe lands » but not fo retain 
them againf their Lozds» becauſe pou ſhall read at large of them in their pzoper place in the 
Chapter of Uillenagc. 

In Jnfant oz minor (whom we call any that is under the age of 21. pears) hath without con⸗ 
ſent of any other capacity to purchaſe, foz it is intended foz his benefit > and at his full age he 
may either agree thereunto and perfect it / oz » without au cauſe to be alledged » waive oz diſa⸗ 
gree tothe purchaſe; and ſo may his heirs after him if he agree not thercunto after his full age. 

Aman of non ſane memozy may without the conlent of any other purchaſe lands, but he 
himſelf cannot waive it; but if he dp in his madneſs , oz after his memozy recovered , without 
agreement thereunto , his heir may waive and vdifagree to the ſtate · without any cauſe ſhewed: 
and ſo of an Jdeot. But if the man of non ſane memozy recovers his memozy> and agrees 
unto it, it is unavoidable. x 

It an Abbot purchaſe lands to him and his ſucceſſoxs without the conſent of his ' Covent» 
he htmſelf cannot waive it, but his ſucceſſoꝛ map upon Jult cauſe ſhewed, as if a greater rent 
wert reſerved thereupon then the value of the land 0z the like; but he cannot waive it unleſs it 
be upon juſt cauſe: & fic de ſimilibus. Prælatus Eccleſiz ſuz conditionem meliorare poteſt,dereriorare 


nequit. Ind in another place he ſaith, Eſt enim Eeclefia ejuſdẽ conditionis,que ſungitur vice * 
ut 
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But no mil: holds good in every thing, 
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icth. Þ Fe 
purchale of 


our books , aud in this book, Sect. 677. 
w ole eſt ite, but if he neither agree noz diſagre>the purchaſe 
her hus band agred thereunco-yet the may 
ſo may her h:r3 allo, if after the deceaſe 
(b) A wife (Uxor) is a 
| Tmiſthian name be added 
But the Quea: the Conlozt of the King 
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not capable to purchaſe lands, but goods they are, unl 
grants wer? allowed, 
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Oo it is if 
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caſes there can be but 
the name of Baptiſm be miſtaken. Af by Licence 
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vy his pzoper name, 
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- out naming the Dean by his proper name, 
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mation Frincis, and that 
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(k) But if 


franchiſe his children b 
Wiits, the Demandant oz Tenant 


Of Fee ſimpl 


me covert cannor take any thing of thc gift 
others without the conſent of her hus band 
but her hus band 


good name of Purchaſe» 
and miſtaken» 
of England, 


ctent grant by the Lozd to the Commoners 


their Common chould not be ſtreightned > was good but 
day, 
vis oz the like was 


nd lo in ancient time a grant made to a Lo: 


the grant is good, 


lands be given to Robert Garl of 
one of that Dignity oz name. 


Trinityof Nozwich> this is . 
ik there were a Dean at the time 
er name. And lo on the other fide» It the D 


And this was the caſe of $1 
» whole name of Baptiſm 
name of Frincis by the advice of 
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is to be named by 


accazding to that ancient ſaying» 
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good but they are not of capacity to p 
But yet at this day if the Ring grant to a man to have the 
02 de tenentibus ſuis 02 de teſident 
purchaſers oz takers, 
(t) And re 
ſurname, 


idus intra feodum, & c. it is go 
but foz another mans benefits, tw 
gularly it is requiſite that the Purchaſer be n 
and that ſpecial heed be taken to the name of Baptiſm » foz that a man cannot have 
two names of Baptiſm as he may have divers Urnames. 
ings grants» gc. to tranflate ſurnames into Latine. 
0; Willizmſon- if he tranſlate him to filius Willi, if in 
name than William» the wit» ec. all abate, 
ſoevzr Chꝛiſtian name his father had» 
vet in lome caſes 
the wife) 


truth his fathe 


therefoze rhe Lawyer ne 
though the name of Baptiſm be miſtaken » 


Pembꝛoke where 
where his name is loin» and ſo of an Þbbot» 


remain 
vet neceſſary to be known. (i) But 
by a certain deſcription of the 

I. S. as hath been ſaid » 01 primogeniro ili» 
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Lib. 1. Cap. l. Of Fee ſimple. Seck. I. 


( baſtard having gotten a name by reputation may purchaſe by his reputed oz known 


—— wag name to him and his heirs» although he can havz no heir but of his body. A man makes a leaſe 
33 All. 1 ;. 41 E. 3. 19. to B. fo lie, remainder to the eldeſt iſſue male ot B. a the heirs males of his body. B. hath iſſue 


a baſtard ſon- he all not take the remainder, becauſe in Law he ts not his illne > foz qui ex dam- 

nato coitu naſcuntur inter liberos non computentar. And as Littleton faith» A vaſtard is quaſi nul⸗ 

Vid. Sect. 188. lius filius and can have no name of reputation as ſon as be is bozn. (») So it is if a man make 

95 Sv it was rcloJved, a icaſc foz lite to B. the remainder to the eldeſt iſſue male of B to be vcgorten of the body of Jane 

+38. & 39. Eliz. in Bre. 3 | vs 

deerrore;tor land in Portage S. wycther the ſame iſſue be legitimate 02 illegitimate B. hath iſſue a baſtard on the body of 
ron in Com. Salop. Jane S. this len 02 iſſue ſhall not take the remainder / toꝛ (as it hath been ſaid) by the name of 
iſſue, if there had been no other woꝛds he could not take and (as it hath been alſo ſaid) a ba⸗ 

{tardcannot take» but after he hath gained a name by reputarion » that he 1s the ſon of B, &c. 


(c) 39 E. 3. 11. 24. (c) And therefoze he can take no rcmainder itmited befvze he be bozn, but after he be bozn and 
- 2 712.45. that he hath gained by time a reputation io ve known by the fame of a ſon then a remainder 
limit:d to him by the name of the fon cf his reputed tather is geod. Put it he cannot take the 


remainder by the name of iſſue at the time when he is bozn he ſhall never take it. And ſo it 
ſemeth- and foz the ſame cauſe» if aftcr the birth of the iſſue» B had married Jane S. ſo as he be⸗ 
came Baſtard eigne · and had a poſſibility to inherit / yet he ſhall not rake the remainder. 

minoꝛs , and all other reaſonable creatures have power to purchatc and retain lands oz tene= 
(a) 5 E. A. tit. offic, & officer, nts. (d) But the Common Law doth diſable ſome men to take any ci ate in idme particu= 
. lar things: As if an office either of the grant of the King 0z Subject which concerns the ad⸗ 


B. 48. Vintors caſe. 
5 = Dier. fol.150. miniſtration» pzocceding, 02 execution of Juſtice» 02 the Kings revenuc oz the Common wealths 
Scroggscale, oz theintereſt> benefit, oz (afcry of the ſubzecc 02 te like ; it theſe » 02 any of them be granted to 


a man tyat is unexpert, and hath no skill and ſcience to cxcrciſe oꝛ cxecute the ſame> the grant 
is meer ly void» and the party diſabled op Law » and incaple to take the ſame» pro commodo re- 
is & populi, foz only men of skill, unowledge · and ability to exerciſe the lame are capable of the 
n me to ſer ve the King and his people. (c) An infant 92 minoz is not capable of an office of 
hs 2 — g Dtewardlhip of the Court of a Wannoz either in p*\ſcſion oz reverſion, () No man though 
Scamlet and Walters. never ſo skilful and expert» is capa ble of a judicial officc in reverſion» but muſt cxpect until it 
(f) Lib. 17. fo. a. in Auditor fall in poſſeſſion. And ſee $e&.375. where var gaining oz giving of money, oz any manner of 
Curles calc. : reward» ac. foz offices there mentioned» ſhall mak? ſuch a purchaſer incapable thercof . which 
Vid. Sect.376. 1 HL 7.37, is Woꝛthy to be known» but moꝛe wort 5p ro be put in due exec cion. 
Some are capable of certain things foꝛ ſome lo. cial pur pole - but not ts ule oꝛ exerciſe ſuch 
things themlel ves. Is the King is capable of an office» not to uſe / but to grant, ac. 
A monſter bozn within lawful matrimony > that hath not humane (ape cannot purchaſe 
(4) Brat. lib, 5. fo. 421. much lels retain any thing. (2) The lame Law is de profeſſis & mortuis ſeculo, foz they are ci- 
4 vilicer mor: ui, Wyercof pou ſhall read at large in his pꝛoper place. dect. 200. 


415 Brit. ca. 22.39. 
ll Purchaſe. In Latine Perquiſitum of the W:zrb Perquirere, Littleton deſcribeth it in the 


Feta lib.b. cap. 4T. 
err . 
3 H.6.24-2t, R. 2, judęmen end of this Chapter in this manner, Item, parchaſe eſt appel le pofleſſion de trẽs cu tenemẽts que 


26 . H. „2. 0 — = 1 A * 1 , 
1 Ml. 16. home ad per ſon fait, ou per ſon agreement , a quel poſſeſſion il ne avient per title de diſcent de nul de ſes 
Dod. & Stud. 141. anceſters, ou de ſes coſens mes per ſon fait der. So as IJ toke it, a purchaſc is to be taken» when 


pl. Com. fo. 47. Britt. c. 33. one cometh to lands by con vepance 02 title, and that diſſcifins» avatements-» intruſlons, uſur= 
pations / and ſuch like eſtates gained by w2ong- are not ſaid in Law purcyaſes, but oppꝛel⸗ 

flons and injuries f 
Note- that purchaſers of lands, tenements, leaſes» and hereditaments foz good and valuable 
conſideration, ſhall avoid all fozmer fzaudulent and covinous conveyances » cſkates grants, 
**. charges and limitations of uſes ot 0z out of the ſame , () vy a Statute made fince Lirtleton 
c wh — = w2ote- whereof pou may plainly and plentitully read in my Bepozts» to which J will add this 
Lib. 3. fo.80.82. $3. Twines caſe, I. C. had a Leaſe of certain lands toꝛ 60 years, if he li bed ſo long, and foꝛged a Leaſe fox 
caſe Lib. 5. fo. So. 90 pears abſolutely» and he by Indenture reciting the fozged Leale te: valuable conſideration 
Gooches call lib. 6, fo. 72. bargainedandſold the fozged Leaſe» and al! his intereſt in the Land to K G. It ſeemed to 
— 2 — pl. me that R. G. was no purchaſer within the Stature of 27 Eliz. foꝛ he contracted not fox the 
and Sir Rich. Groobham def. true and unlawful intereſt » fo: that was not kuown *0 him» toz then perhaps he would not 
in cje&tione firme in evidence habe dealt fo2 it - andthe viſible and known term was toꝛgedz and although by general wozds 


all Jury. the true intereſt paſſed» notwithſtanding he gave no valuable conſideration» noz contracted fox 
| it. And of this opinion were all the Judges in Derjeants Inne in Fleſtret. ; 

(i) Hill. 18.E. 3. coram (i) In ancient time when a man made a froudent feoffment it was tar» quod poſuit ter- 

Rege in Theſaur. ram illam in brigam, where brigam doth ſignify Wang!!! +1 4540n» oz intricacy » toꝛ fraud is the 

* 122 o. 6G. Mother of them all. (kx) And on the other ſide- purchales, cates» and contraas may be a bold⸗ 

— — Abe. ed fince Littleton wꝛote by certain Idas of Parl. againſt Uſury above ten in the hundzed » in 

Claitons caſes ſuch manner and koꝛm as by thole As it is pꝛobided. cd hich Dtatutes are well expounded in 


mp books of Repoꝛts which may be read there, To them that lend money my caveat » — = 
n r 


Lib. 1. 


Of Fee ſimple. 


Se@. 1. 


neither dircly noꝛ indirectly» by art, oz cunning invention they take above ten in the hundzed; 


foz they that ſcek vy fleight to creep out of 
pent in the end. 
ol Purchaſe ferres. Littleton here and in many other placcs putteth Lands but foz an 


example, foz his rule extendeth to Degniones» Kents » ®dvowſons , Commons, Eſtovers- 
and other h:rcditaments of what kind and nature ſoever. 


all Terre. Terra, Land in the legal fignification compꝛehendeth any ground, ſoil oz earth 
what ſoever - as M:adows, Paſtures» Uoods» Moozs> Uiaters,Mariſhes» Furles and Heath, 
Terra eſt nomen genetaliſſimum, & comprehendit omnes ſpecics tertæ, but pzoperly Terra dicicur 4 
terendo, quiz yomere teritut, and ancicntly it was witten with a ſingle t, and in that ſenſe 
it includeth what ſoe ber may be plowed, and is all one with arvum ab arando. It legally in⸗ 
cludeth ally all Caſtics» Houſes and other buildings : foz Caſtles > Houſes ; ac. conlift upon 
tw3 things» viz. land 02 ground» as the foundation and ſtruture thereupon » fo as paſſing the 
land oꝛ ground the ſtruture oz building thereupon paſſeth therewith. * Land is anciently 
called Fe, but land buulded is moze wozthy than other land» becauſe it is foz the habitation 
of man» andin that reſp: hath the pꝛecedency to be demanded in the firſt place in a Præcipe, 


as hercafter all be (aid. 


And thcrefoze this clement of the Earth is pzeferred befoze the 


other elements; firſt and principally, becauſe it is foz the habitation and reſting place of man, 
foz man cant reſt in any of the other elements / neither in the Mater, Byz o Fire» Foz as 
the Heavens are the habitation of Ylmighty God, ſo the Earth hath he appointed as the 
Suburbs of Heaven / to be the ha bitation of man; Colum coli Domino, tertam autem dedit filiis 
hominum. Bil the whole Heavens are the Lozns » the Earth hath he given to the childzen of 
men. Beſides every thing as it ſerveth moze immediately oz moze meerly foz the food and 
uſe of man (as ſh all be (11d herrakter ·) hath the precedent dignity befoze any other. And this 
doth the earth · for out of the earth cometh mans food» and bzead that ſtrengthens mans heart» 
Cnfirm cor n ninis, and Aine that gladdeth the heart of man » and Opt that makes him a 
chearful countenance » Ind therekoze Terra olim Ops mater dicta eſt» quia omnia hæc opus habeant ad 
vivenuum. Und che Divine agreth herewith» fo: he laith » Patriam tibi & nuttricem, & mattem, 
& menſam, & domum poſuit tert m Deus, (-d & ſepulchrum tibi hanc eandem dedir. Alſo the Waters 
that pield fi koꝛ the food and ſuſtenance of man» ate not by that name demandable in a Præ- 
cipe but the land whereupon the water floweth oz ſtandeth is demandable » (as foz example>) 
vigenti act rfe aqua cooper; and beſides» the earth dath furniſh man with many other neceſ= 
ſarics fo: his uſe , as it is repleniſhed with hidden treaſures : namely » with Sold. Diver» 
Bꝛaſſe , Jron, Cinne» Lead, and other mettals, and alſo with great variety of pꝛecious ſtones, 
and many other things fox p2ofit- oznament and pleaſure. And laſtly» the earth hath in Law 
a great extent upwards; not only of Water » as hath been ſaid = but of Tyr - and all other 
things · even up to Heaven foz cujus eſt ſolum ejus eſt uſque ad cœlum, as it is holden , 14 H. 8. 
fo.12.22 H.6.59.19 E. 4. 14. Regiſt. origin. and in other Books. 

And albeit land whereof our Zuthoꝛz here ſpeaketh, be the moſt firm and fixed inheritance; 
and therefoꝛe it is called ſolum, quis eſt ſolidum, and Fes imple > the moſt higheſt and abſolute 
eſtate that a man can have» yet may the ſame at ſeveral times be movable, ſometime in one 
perſon» and alternis vicibus in another » nay ſometime in one place, and ſometime in another, 
As fo: eximple / if there be 80 acres of mea dow which have been uſed time out of mind of man 
to be devided between certain perſons» and that a certain number of acres appertain to everp 
of theſe perſons; as fo: example. to A. 13. acres to be yearly aſſigned and allotted out, ſo as 
ſometime the 12. acres lye in one place and ſometime in another» and ſo of the reſt. A hath a 
mov:ablz Fe: {imyle in 13 acres» and may be parcel of his Wannoz , albeit they have no cer⸗ 
tain place, but ycarly ſet out in ſeveral places. ſo as the number only is certain » andthe par⸗ 
ticular acres oꝛ plate wherein they Lye after the pear incertain. And lo it was adjudged in the 
Kings Bench upon an eſpecial verdict. 

Ik a partition be made between two Coparceners of one and the ſelk⸗ſame land that the 
one (all have the land from Eaſter until Lammas to her and to her heirs , and the other ſhall 
hav: it from Lammas to Eaſter to her and her heirs; oz the one ſhall have it the firſt year, and 
the other the ſecond pear» alrerms vicibus. &c. there it is one ſelf ſame land» wherein two perſons 


have ſeveral inheritances at ſeveral times. 
Mannoꝛs by deſcent» and they make partition, that the one (hall have the one 


Do it is if two Coparceners have two ſeveral 


anno? foꝛ a 


year · and rhe other the other Mannoꝛ foz the ſame year» and after that pear» then ſhe that had 
the one Maunoꝛ ſhall have the other. & fe alrernis vicibus foz ever-and albeit the Mannozs be ſe⸗ 
veral- yet are they certain, and therefore ſtronger then Bridgewarers caſe, ſo as this doth make a 
diviſion of ſtates of inheritances of lands, viz. Certain oz unmoveable whereof Licrleron here 


ſpꝛaketh · and incertain and moveable . whereof theſe three caſes foz examples have been put. 
tahercin it is to be noted » that the poſſeſſion is not only ſeveral , but the inheritance . 


thele Statutes . will decei v: themſelves » and re⸗ 
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Cap. I. Of Fee ſimple. Seck. 1. 


It is alſo neceſſary to be ſeen by what names lands ſhall paſs. () It a man hath twenty a= 
cres of land & by Deed granteth to another and his heirs > veſturam cerrz , and maketh Livery 
of leiſin ſecundum formam carrz» the land it ſelf (hall not paſs» becauſe he hath a particular right 
in the land foz thereby he (hall not have the houſes, timber > trees, mines, and other reall things 
parcel of the Inheritance but he all have the veſture of the land; (that is) the Cozn, 
G:aſſ:» Underwood, Dwepage» and the like» and he ſhall have an Action of treſpaſſe , quare 
cluſum fregir. (b) The ſame Law» i a man grant herbagium rerrz » he hath a like particular 
right in the Land» and ſhall have an Zaton quare clauſum fregit but by grant thereof and livery 
made, the ſoil ſhall not paſs» as is afozeſaid, (c) It a man let to g. the herbage of his woods 
and after grant all his lands in the tenure / poſſeſſion» 0z occupation of b. the woods ſhall paſs 
fo: B. bath a particular poſſeſſion and occupation» which is ſufficient in this caſe, and ſo it 
was r:\olved. (d) So ita man be ſeiſed of a Biver , and by Decd do grant ſeparalem piſcariam 
in the ſame> and maketh livery of ſeifin ſecundum formam catiæ, the ſoil doth not paſs noz the 
water ⸗ foz the G:antoz may take water there; and if the river become dzy > he may take the 
benelit of the ſoil» koꝛ there paſſed to the Grantee but a particular right - and the livery being 
made ſecundum formam carrzs cannot enlarge the grant. (e) Foz the ſame reaſon» if a man grant 
aquam ſuam the ſoil ſhall not paſs . but the Piſcary within the water paſſeth therewith, Ind 
land covered with water, ſhall be demanded by the name of ſo many Acres, aqua coopert, 
whereby it appeareth that they are diſtinct things. (t) So if a man grant to another » to dig 
tur ves in his land» and to carry them at his will and pleaſure» the land all not paſs , becauſe 
but part of the pꝛollt is given foz trees» mines» &c. ſhall not paſs. (e) But if a man ſeiſed of 
lands in fee / by his Deed granteth to another the p2ofits of thoſe lands » to have and to hold 
to him and his heirs, and maketh livery ſecundum formam carrz , the whole land it (clf doth 
paſs : foz what is the land but the pzofirs thereof , fa thereby veſture»> herbage- trees» mines» 
and all whatſoever parcel of that land doth paſs. 

(h) By the grant of the Boilloury of lalt it is ſatd » that the ſoil ſhall paſs , foz it is the 
whole p2ofit of the ſoil. And this is called Saliva of the French woꝛd Saltre, fox a Dalt pit, and 
you map read de Saliva in Domeſday 3 and S:1dz » flgnifieth the lame thing: (i) and where vou 
ſhall readin Becozds , de lacerta in profunditate aque ſalſe, there lacerta gnilieth a fathome . Þ man 
ſeiled of divers acres of wood ⸗ grants to another omnes boſcos ſuos » all his woods » not only the 
woods growing upon the land paſs» but the land it ſelf» and by the ſame name (hall be recove= 
red in a Pr xcive-foz Boſcosdoth not only inc lude the trees>but the land alſo whereupon they grow. 

(k) The ſame Law it a man in that caſe grant omnes Boſces ſuos creſentes » &c. pet the land 
it leit all paſs as hath been adjudged. * Fraſſetum gnifieth a wood » oz ground that is 
woody. (1) It a man hath a wood of Elder trees containing 20 acres, and granteth to another 
25 acris Aneti (with an N, not a V-) the wood of Elders » and the ſoil thereof ſhall paſs , but no 
other kind of woods ſhall paſs by that name, Alnetum eſt ubi alniarbores cteſcunt. Ind Sullings 
arc taken koꝛ Elders. (m) Sꝛlicetum doth ſigniſie a wood of willowes bi ſalices creſcunt, theſe 
tres in our Books are called Siuces. * Selda is a wood ot Dallowes . (Gillowes > oz tithies. 
A bꝛacky ground is called Filicetum, ubi filices creſcunt. Þ wood of Aches is called Fra inetum 
ubi fraxini creſcunt, and paſſeth by that name> and Lupulicerum where hops grew » and Arundine- 
rum» where reds grow. Dome ſay that Dene oꝛ Denne, Whereof Dena commeth - is pꝛoperly a 
valley 02 dale. Dena ſylvz » and the like. (n) Bs Droſden » oz Druſden, o Druden » (ignificth a 
thicket of wood in a valley, foz Druf oz Dru ignifieth a thicket of wood» and is often mentio⸗ 
ned in D-me!day. And ſometime Dena oz Den: flgnifieth> as Villa and Denne, a town, 

(o) Cope fgniffeth a hill and ſo voth Lawe, as Stantlawe is Saxeustollis> (p) Howe alſo ſigni⸗ 
fieth a hill. And Hope combe> and Stew are valleys and ſo doth Clough. And Dunum oz Dunas ſig⸗ 
nificth a hill oz higher ground and therekoꝛe commonly the towns that end in Dun have hills 
02 higher grounds in them · which we call Downs. Jt commeth of the old French wozd Dun. 

(q) In our Latine a wood is called Boſcus. Glava flgnifieth a little wood» in old Deeds » and 
Huſt oꝛ Hurſt a wood, and ſo doth Holt and Shawe. Twaite fignifleth a wood grubbed up, and 
turned to arable» Steche oz Stede betokeneth pzoperly a bank of a Biver , and many times a 
place. as Stowe doth » and Wie a place upon the Dea ſhoze, 02 upon a River Lea oz Ley ſgni⸗ 
fieth paſture. | 

(r) Ita man doth grant all his paſtures . Paſturas» the land it ſelf imployed to the feeding of 
beaſts doth paſſe, and allo ſuch paſturcs oz feedings, as he hath in another mans ſoil » Leſwes 
02 Leſucs is a Saxon woꝛd · and ſignifleth paſturcs. () Between PzNur- and Paſcuum , the legal 
difference is that Paſturz in one ſigniflication containeth the ground it ſelf called paſture , and by 
that name is to be demanded. Paſcuum terding , is whereſoevex cattel are fed, of what nature ſoe⸗ 
ver the ground is · and cannot be demanded in a Præcipe by that name. 

(i It a man grant omnia prata ſus, all his meadowes, the land it ſelf of that kind paſſe» & di- 
cirur pratum quah pzrarum , becauſe it groweth ſponte without manurance. (u) Þ man grants 


omnes brueris ſuas the ſoil where heath doth grow paſſeth - and may be demanded by that name 
in 


Libx. Cap.1. Of Fee ſimple. Seck. 1. 


92 13 E. 3. 4. 4 E. 3.143. Stagnum, oz a pool - the Water and land hall paſs allo. (a) In the ſame manner » Gurges, a 
E. 3. 381. 10 k. 3.482. derp pit of water » a g0zS 02 gult᷑ . conſiſteth of water and land, and thercfoze by the grant 


1 oy $7. thereof by that name the ſoil doth paſs» and a præcipe doth iy thercof;andhe ſhall lay his eſplees 

Domeſday. in taking of fiſhes as Bzeams and Roches. In Lomeſday it is called guort, gort, and gors 
plurally, as foz example, de 3. gorz mille anguillæ. 

(b) Temps E. 1. bre. Sr. (b) So it is ot a Fozreft, Park, Chaſe» Uivary» and Warren» in a mans own Gꝛound . by 

4 E. 3.5. 10 H. 2. 30. the grant of any of them» not onely the p2iviledge but the land it ſelf paſſes, foz they are com= 

44 . 2. 43 03-24: pound. In the Book of Domeſday that is called leuvad and leuga, and leuved and leuve, which 

p56 55-362 in Latinets called lever. 


Ib. 4. fo. 233. (c) Stadium, oz ferlingus five ferlingum, oz quarentena terræ, is a furleng of Land » andis as 
Int. adjudicat, cor am Rete. much as to ſay a furrow-=long » which in ancient time was the eighth part of a mile; and land 
P. 39 E.3. lib. a. fol. 95. u will paſs by that name. And ſome hold, that by that name land may be demanded. And de ſer- 


by lingis & quarentenis pou (hall read divers times in the Book of Domeſday » and there pou tall 
INS + by —_ read» In inſula Rex habet unum fruſtum terræ, unde exeunt ſex vomeres. Nota fruſtum ugniſieth a 


Anno 10 R.r. inter fines in parcell, (d) Warectum, oz Wareccum, oz varectum, doth ſignify fallow ; Terra jacet ad Ware- 
Theſaur, Ferlingus terra con- & um, the land lieth fallow: but in truth the woꝛd is vervactum, quaſi vere novo victum ſeu ſub- 
2 — actum, terra novalis ſeu requieta, quia alternis annis requieſcat. (e) Tam culta novalia, (f) By 
Fruſtum. 16 E. 3. th, com · the grant ot a meſluage · 0z houſe, meſſuagium, the oꝛchatv · garden and curtilage do paſs; and 
mon 9. SIM ſo an acre 02 moze may pals by the name of an houſe. It is derived of the French woꝛd Meſe. 
(d) Mich. 8 H.3. _—_— 9% (g) In Domeſday, a houſe in a City 92 Burrough is called haga; other houſes are called there 
OW — — Ro. s. manſiones, manſurz, & domus: (h) and in an ancient plea concerning Feverſham in kent , hawes 
(f) 211.233. 22 E.44 Are interpꝛeted to ſignify manſiones. In Norman French it is called meſiul oz meſuil. Bye figni= 
rn. 140. Pl. Com. 168.171. ficth a dwelling, bye an habitation» and byan tu dwell. : 

23 H.8. Br. fcotiments 33. It is to be noted, that in Domeſday there be often named bordarii ſen borduanni, coſces,coſcer, 


2 — 1 cotucami, cotarii, all in eſteq voozes» oꝛ husband men, oz cottagers; ſaving that bordarii, which 
(eg) Domeſday. cometh of the French woꝛd borde foz a cottage » ſigniflcth there boozes holding a little houſe 


(Yaſch.3o E.r. coram Rege, with ſome land of hus bandzy bigger then a cottage ; and coterelli are meer cottagers . qui co. 
Kanc, inTheſaur. _ ragia & curtilagia tenent. 
Statur, de extent. manerit. Villani in Domeſday (often named) are not taken there foz bondmen · but had their name de 


Domeſday. villis, becauſe they had Fermes / and there didwozk of husbandzy foz the Lozd ; and they were 
ever named befoze bordarii, c. and ſuch as ate bondmen are called there ſervi. f 
Domeſday. (i) Coleberri often alſo named tn Domeſday, flgnifieth Tenants in free ſocage by free rent, 


G) Io. placit, coram domino and io it is expounded of recoꝛd. Radmans and Radchemiſters, (Rad, oz rede, fignifleth firm and 
* 20 Bog. Rotate ſtable) — often named, are liberi tenentes qui arabant & herciebant ad curiam domini, 

e ſeu falcabant, aut metebant, becauſe their eſtates are firm and ſtable: and they art many times 
called Sochemans and Sokemanni, becauſe of their plough ſer vice. 

Dreuchs (ignificth free Tenants of a Mannoꝛ » there alſo named. Taini 02 thaini mediocres 
were freyolders , and ſometime called milites regis, and thetr land called Tainland , and there it 
Lamb. Expoſit. verb, Tuanus. is ſaid, hzc terra T R E fuit Tainland, ſed poſtea converſa in Reveland. (k) But thainus regis is 
(&) Lib, Rub. cap.rs.&c.4r. taken toꝛ a Baron» fox it is ſaivin an ancient Yuthoz , Thainus regis proximus Comiti eſtz & ĩbi- 


& 76. W.2. cap. 46. dem, mediocris thainus, & alibi, Baro, five thainus. Berquarium oz Eercaria cometh of Berc, an vid 
{x AC Saxon woꝛd . uſed at this day foz barks oz rindes of tres , and ſlgnifieth a Tanhouſle » oz a 
corps pol. a. heath houſe. where barks oz rindes of trees are laid to tan withall: and Berquarii are mentioned 
in Domeſday. It fignifieth alſo, and moze legaily» a herpcoat» of the French woꝛd Bergerie. 

Domeſday. (1) By Vaccaria in Law is ignifled a Dairy=houle- derived of Vacca the cow. In Latine 

007 H. 4.38. is is Lactarium oz LaRitium : and vaccarius is mentioned in Domeſday. Ind Fleta maketh alſo 
Fleta lib. a. cap. 35. mention of porcaria a ſwine⸗ ſty. 

"ISR The content of an Acre is known , the name is common to the Engliſh > German » and 
—— French. In legal Latine it is called Acra, which the Latiniſts call jugerum. In Domeſday it 


is called Arpen prati, ſylvz, &c. 10 R. 1. inter fines, Acra in Coznwall continet 40. perticatas in 
longitudine, & 4. in latitudine, & quæ libet perticata de 16. pedibus in longitudine. | 

| (m)9 E- 3-39. Temps E. 1. (m) By the grant of a Selion of land, Selio terrz, a tidge of tand which contatneth no cer= 
Bx. 886. Mich. ze <A gur. taunty» foz ſome be greater and ſome be leſſer, and by the grant de una porca , a ridge doth paſs. 
coram Rege,Glocin Tbefaur. gelio is derived of the French word Sellon for a ridge. POE | 
(n) Bradl. fo. 37,47. n) By the grant de centum libratis terrz, 02 30. libratis terræ, 0z centum ſolidatis terræ, c. 
43 E-3.27. Regiſt, io. 1. 94. land of that value paſſeth» and ſo of moze 0z lels: and in ancient time by that name it mighr 
248, 249. F. N. B. fo. 5. F. I. habe been demanded. And many things mar paſs by a name that by the ſame name 
gn. cannot be demanded by a præcipe, (toꝛ that doth require moze pꝛeſcript fozm :) but whatſoever 
may be demanded by a przcipe, map paſs by the ſame name by wap of grant. 
(p) 7 Kl. inter fines Suſſen. Frythe is a plain betwan woods, and ſo is lawnd 02 lound, Combe, hope, dene, glyn, 
hawgh, howgh, fignifie a Malip; Howe, hoo, knol, law, peu, and cope, a hill. Ey, Ing and 
worth, fignifie a watry place of water. Faleſia is a bank oz hill by the ſea-(lve, it cometh of 
falaize, which llanifieth the ſame, Df all theſe you ſhall read in ancient Books» charters, ww 


Lib. 1. Of Fee ſimple. Seb. I. 


and recoꝛds » and to the end that our ſtudent ſhould not be diſcouraged koz want of knowledge 
when he meteth with them (neſcit enim generoſa mens ignorantiam pati) we hab: armed him 
with the lgnification of them · to the end ye may pꝛocerd in his reading with alacritp, and ſet 
upon, and know how to work into with delight theſe rough mines of hidden treaſure. 

(m) By the name of Minerva, oz Fodina Plumbi, &c. the land it (cif all paſs in a grant if li⸗ 
very be made / and alſo ve recovered in an aſliſe . & ſic de ſunilibus. 

p the grant of a fould courſe , og the like, lands and tenements may paſs, (n) Tenemen- 
rum» Tenement » is a large woꝛd to paſs » not only lands and other inhcritances which are 
holden; but alſo offices rents: commons» pzofits appzender out of lands · and the like» where= 
in a man hath any frank tenement, and whereof he is ſeiſed ut de libero tenemento. But hare- 
ditamentum  hereditament» is the largeſt wozd of all in that kind: for wyarioever may be in⸗ 
herited is an hereditament» be it cozpozeal oz incoxporcal, teal - oz perſonal, oz mixt. 

(o) A man ſeiſed of lands in fer hath divers Charters , dds and evidences » aud maketh a 
fcofkment in fee- either without warranty , oz with warranty only againſt Lim and his heirs, 
the purchaſer ſhall ha be all the Charters , devs and ebidences as incident to the lands » & ra- 
rione terræ to the end he may the better defend the land himſelf» having no warranty to recover 
in value » foz the evidences areas it were the fincws of the land» and the feoffoz being not 
bound to warranty» hath no uſe of them. But if the feoffoz be bound to warranty, ſo that he 
is bound to render in value» then is the defence of the title at his pcrilzand rherefote the feoffes in 
that caſe ſhall have no dæds that comprehend warranty » whercot the fcoffoz may take adban= 
tage. Alſo he ſhall have ſuch Charters as may ſerve him to deraigne the warranty para⸗ 
mount; Alſo he ſhall have all veevs and evidences » which are material foz the maintenance 
of the title of the land » but other evidences which concern the poſſeſſion / and not the title of the 

.” 


land» the feoffzx ſhall have them. 


1 A aver & tener. Theſe two woꝛds do in this place pzove a double Canification» 
viz. a Aver to have an eſtate of inheritance of lands deſcendible to his heirs» and Tener to hold 
the ſame of ſome ſuperioz Lozd. 

There have been eight foꝛmal oz ozverly parts of a dvd of fcoffment . viz. x the premiſſes of the 
dædimplyed by Littleton. 2. che habendum where Littleton nere ſyeakethj. 3. the tenendum men= 
tioned by Littleton. 4. the Reddendum. 3. the Clauſe of warranty. 6. the In cujus rei teſtimoni 
compzchending the ſealing. 7. The date of rye ded containing the dap ne month the pear» 
and ſtile of the King, oz of the year of our Lozd. (p) Laſtly» the clauſe of his reſtibus : and yet 
all theſe parts were contained in very few and {uficant words. 
ætatis fides & ſunplicitas, quæ pauculis lineis omnia fidei firmamenta poſuerunt. 

The office of the premilles of the Ded ig twotold. Firſt» rightly to name the froſtoꝛ and t 


(m) 17 F. 3.7. 43 E. 3. . b. 
Regiſt. 163. 10 H. H. 7, 4. 
PI, Com. 191+ 195, 

Bradt. 21 f. 326. 

(1) 45 E. 3. Youchee 72. 

33 E. 3. rant 102, 

it H. 5. 22. 27-14. E 4. 4+ 

3. Als. p. 9. 

3 E. 4. 19. tt H. 7. 25. 

(vo) Lib. 1. fol. 1 & 2. in 
Scignior n caſe. 

44 F. 11. » 2 E. 3. 17. 4 
19 H Ts. b. 4. a. 6. 1. as 
10 E. 4.9. b. 10 E. 4. 14 155 

6 H. 7. 3. b. 3 H.. 334 4. 


Vide gect. 40. & 370. 371. 
many things , de cartis & f 
ctis, Flera lib. 3. cap. 14. 
Britton 100, tot. 

Bracton lib. 3. f.. 396. 4. 
299, 38 H 6. 32. 36. 


(q) Hzc fuit candida illius Pl. Com. Wrotelleyes caſe, 
he (55 vide Throgmortons caſe, 
Pl. Com 


fcoffee. And lecondiy> to comprehend the certainty of the lands oz tenements to be conveped by (4 Lib. 6. fol. 43. in Sir 
the feofkment> either by exyꝛels words » oz which may by reference be reduced to a certaintys foz Anthony T 4k caſe, 


Cerrum eſt quod cerrum reddi pot 
agatii the feoffee» and (ſecondly, to limtt the certainty of the cſtate. The Tenendum at this day 
where the ker Ample paſſes» muſt be of the chief Lows of the fee. Ind of the Red moze 
ſhall be ſaid in his pzoper place» in thc Chapter of Rents. Of the Clauſe of warranty moze ſhall 
be ſaid in the chapter of warrantics» In cujus rei teſtimonum ſigillum meum appoſui was added; 
fo; the Deal is of the eſſcntial part of the dd. The date of the deed many times Yntiquity 
omitted» and the reaſon thereof was» Foz that the limitation of preſcription , 92 time of memo⸗ 
ry» did often in pꝛoceſs of time change » and the law was then holden, that a ded» bearing date 
befoze the limited time of pꝛeſcripti on » was not pleadable, and therefoze they made their derds 
without date to the end they might alleage them within the time of pzeſcription. And the 
date of the deeds was commonly added in the reign of E. 2. and E. 3. and ſo ever ſince. 

And ſometime Butiquity added a place » as Datum apud D. which was in diſadvantage of 
the feoffes, foz being in general · he may alleage the dend to de made where be will. And laſtly, 
Intiquity did add » his teſtibus in the continent of the ded, after the In cujus rei teſt um, 
witten with the ſame hand that the deed was, which witneſſes were called » the Deed read» 
and then their names entxed. (t) And this is called charter land » and accozdingly the Daxons 
called it Bockland, as it were book land. hich clauſe of his reſtibus in ſubzects deeds continued 


eſt. The habendum hath aiſo two parts » viz. firſt - to name Vide ſcd. 


Brit, fol. tot. 


(r) Lamb. expoſit. verb. 
terra ex ſcripto. 
Vide Forteſcue cap. 32. 


See the ſecond of the In« 
ſtitut. cap. 38. 2 


12 E. a. c. a. ice the ſecond 


— ot the Inſtitutes. 


arlbr. cap. 6, & cap. 14. 


(s) Brit. fol. 65. for, 


Ir E. 3. Proces 170, 


until and in the reign of H. 8. but now is wholly omttted. Ind it appeareth by the ancient 6 H.3. Proces 20g. 


Juthozs aud Yuthozities of the Law, that befoze the Dtatute of 12. E. a. cap. a. 
be awarded againſt the witneſſes named in the deep » teſtes in carta notninatos » (s) and that the 
fame Dtatute was but an affirmance of the common Law, which not · being well under⸗ 
ſtood» hath cauſed variety of opinions in our books. But the delay therein was 
ſometimes (though rarely) by exceptions againſt thoſe witneſſes. which being found true · they 
were not to be ſwoꝛn at all» neither to be joyned to the Jury » no2 as Witneſſes . (t) as if the 


Pa2oceſs ſhoutd 8 8-3. Proces 210, 
Ir 2. gard. 119. 


) Mirrour. cap. 4. ſect. 


de Inf mies & perjurie. 
great, and Glanvil. lib. 2. cap. 15. 


Brad. lib. 3. 288. 292. 


Brit. fol. 134 135. lor. 
Fleta lid. 3. cap. at. 8 E. 2. 


witneſs were infamous; foz example if he be attainted of a faiſe vervict , 0xof a conſpiracy - Aſſ. 396. 2 E. 3. 22.24 E.3.34- 
the 


Lib. I. 


43 F. 3. Conſpir. 11. 


27. All. 59. 


33- H. 6. 55 21+ H. 6. 30, 
Cc) forteſcu. cap. 26. 
Pat. 55 H. 3. m. 3+ 

Stant. bl. Cor. 174+ a. 


(d) Forteſcu. cap. 25+ 


Ce) 22» Aſl. 12. & 41. 


23. Al. 11. 


19 E. 2. tit. Aſſ. 409» 
(f) 34 E. 1. Proces. 208. 


a E. 1. tit. proces 208. 
0 ) A. p.19. 20. 12. All. no 
1. 12.41. 18. All. p. 11. 

22. All. 18. 23. Atl. 15 
40+ Alli 23. 48. All. p. 5+ 


it. A 


21 H. 6. 30. 


b) 48 k. 3. 30. 12. H. 6. fo. 
4. 50. E. 3. 16. 43+ E. 3+ 32. 

12. H. 4+9+ 19. E. 2. All. 408. 

Palſch, 14. E. 3. coram rege 

Devon. in ſheſaur. 

Feta. Iib. 6. cap. 6. 

F. N. B. 105. h. & 97. e. 

(I Mirrour cap» 3. 

Pl. Com. to. ICs 

Bra 4. lib. 5. fo. 40. 


Fleta lib. 6, cap. 33. 
8 E. 3. 299. 39. E. 3. 21. b. 


Glanvil. lib, t o. cap. 12. 
Fleta lib. 6. cap 33. 


paſch. ro. Ja. in Com. 
Banco upon the ſtat. ot 


Bankrouts. 


(d) Flet a. lib. 2. cap. 44+ 

13 E. 1. tir. vill. 36, 37. 

19 E x. Ibid. 32. 

(e) Tr. 8. Ia. in Com. Banco. 


Smiths Cai. 


In evidence u 
tion upon the — 


tit fol. I 34+ 


Cap. 1. Of Fee ſimple. Sed. I. 


Cut of the king ⸗ 02 convicted of per jury - ox of a P:cmunire oz of fozgery upon the Dtatute of 
5. Elz. cap. 14. and not upon the Drarute of 1 H. 5. cap. 3. o convic of telony » oz by judgment 
iolt his cars - oz ſtood upon the pillozy oz tumbzell . 92 been ſtigmaticus bzauded » oz the like» 
whereby tocy become infamous foz ſome otfcnces» Quæ ſunt minoris culpæ ſunt majoris inſamiæ. 
(c) It a Champion in 2Unt of right become recxiane 92 coward he to tcoꝝ boicth libe le- 
gem, and thereby becomes infamous» & cannot be a witneſs , foz regularly he that loleth libe- 
r.m legem, becommeth infamous » and can be no witneſs. Oz if the witnels be an Infidet. 
oz of non lane memozic> 02 not of difcretion » oꝛ a party iuterciled » 02 the like. (d) But often= 
times a man map ve challenged to ve of a Jury, that cannot be challenged to be a {Witneſs and 
thcrefoze though the 2Uitnels be of the nerreſt alliance 02 kindzed» oz of counſel» oz tenant» ox 
ſervant to either party - (oz any other cxception that maketh him not infamous » oz to want 
underſtanding oz diſcretion . oz a party in intereſt) though it be pꝛoved true ſhall not exclude 
the witneſs to be lwoꝛn⸗ (e) but he ſhall be (worn and his credit upon the cxceptions taken a= 
gainſt him left to thoſe of the Jury» who arc t xi xs of the fac» inſomuch as ſome Books have 
ſaid» that though the witneſs named iu the DPred be named a Diſlciſoz in the wait » pet he ſhall 
be ( Woꝛn as a w.tneſs to tic deed, (f) A witneſs amongſt others named in a deed was out= 
lawed and no P2occlſs was awarded agai::\t im by tie Dtatute , becauſe he was extra le- 
gem, and an outta wed pcrlon cannot bc an Auvitez, Ind the Court in ſome books have ſatd » 


that they have not ſeen witneſſes challenged, which is regularly to be underſtood with the li= 


mitations abovec=ſaid» but ſuch as axe returned to be of a Jury » are to be challenged fox the 
cauſes afozeſaid fox outlawry » & divers other cauſes (foz the which a witneſs cannot be challen= 
ged) and ſuch Pꝛoceſs againſt witneſſes vaniſhed. But lecing the witneſſes named in a dey 
all be joyned to the Inqueſt » and ſhail in ſome ſozt joyn alſo in the verdict (in which caſe if 
Jury and Uitneſſes find the Deed that is denied tobe the Deed of the party, the adverſe party 
is barred of his attaint» becauſe there is no moz? than twelve that affirm the verdia.). Jt is 
reaſon that in that caſe of joyning » ſuch cxceptio.i ſhall be taken againſt the witneſs as againſt 
one of the Jury» becauſe he is in the nature of a Juroz. (a) And therefore to put one example» 
It he be outlawed in a perſonal action . he cannot be joyned to the Jury; but pet that is no 
exception againſt htm» to exclude him to be ſwoꝛn as a Witneſs to the Jury. And the rcaſon 
of all this» is. fo: that if he with others ſhould jopn in verdict with the Jury in affirmance 
of the Deed» the party ſhould be barred of his Attaint. But note- there muſt be moze than 
one witneſs» that ſhall be joyned to the Inqueſt. And albeit they joyn with the Jury, and 
find it not his Deed» notwithſtanding thts zoyning » the parry all have his attaint, foz it is 
a maxim in Law» (b) That Witneſſes cannot teſtiſie a negative , but an affirmative. And if 
one of the witneſſes named in the D#d be one of the pannel⸗ he ſhall be put out of the pannet 
and all theſe ſecrets of Law do notably appear in our books. 

To put up this point · It is to be known · (c) thak when a trial is by witneſſes + regularly 
the affirmative ought to be pꝛoved by two 02 thee iwitneſſcs» as to pzove a ſummons of the 
Tenant » o the challenge of a Juroꝛ, and the like. But when the trial is by verdict of 12. men» 
there the judgment is not given upon witneſſes > oz other kind. of evidence » bur vpor the ver⸗ 
dia · and u»on ſuch evidence as is given to the Jury they give their verdict. And Bracton ſaith. 
there is probatio duplex, viz. Viva» as by witneſſes, viva voce; & Mortua, as by deets wntings⸗ 
and inſtruments, And many times Juries» together with other matter, are much induced vy 
preſumptions» whereof there be th ꝛce ſo2ts> viz. violent» pzobatle» and light oz temerarp. Vio- 
lenta przſumptio is many times plena probatio» as it᷑ one be run thozow the body with a ſwozy 
in a houle whereof he inſtantly dieth · and a man is leen to come out of that houſe with a bloos 
dp lwoꝛd · and no other man was at that time in the houſe. Præſumptio probabil's , moveth 
little» but» Præſumptio levis ſeu temeraria, moveth not at all. So it is in the caſe of a Charter 
of fcoffment- if all rhe witneſſes to the Deed be dead (as no man can kep his witneſſes alive, 
and time weareth out all men) then violent pzeſumprion > which ſtands fo2 a »200f > is conti= 
nual and quiet poſſeſſion fo ex diuturnitate temporis omnia præſumuntur ſolenniter eſſe acta alſo 
the Dead may receive credit» per collationem ſigillorum, ſcripturæ, &c. &, Super fidem chartarum 
mortuis teſtibus erir ad patriam de neceſſitate currendum. 

Note, it hath been reſolved bp the Juſtices» that a wife cannot be p2oduced either againſt oz 
koꝛ her husband » quia ſunt duæ animz in carne una, and it might be a cauſc of implacable diſ- 
coꝛd and diſſenſlon vetween the husband and the wife» and a mean of great inconventence . but 
(d) in ſome caſes women are by Law wholly excluded to bear teſtimony - as to pꝛobe a man to 
ve a Uillein> Mulieres ad probationem ſtatus hominis admitti non debent. It was alſo agreed by 
the whole Court / (e) that in any infozmation upon the Statute of Uſury , the party to the 
uſurious contract (hall not be admitted to be a witneſs agatnſt the Uſurer » foz in cffect he 
Gould be teſtis in propria cauſa, and ſhould avoid his own bonds and aſſurances , and dif- 
charge himſcif of the money bozrowed » and though he commonly raiſe up an Infoꝛmer to ex⸗ 
hibit the Infozmation : vet · in rei veritate» he is the party, Ind hercwith in effect agreeth Brit- 

ton 


Lib. 1. 


Of Fee ſimple. 


See. 1. 


ron» that he that challzngeth a right in the thing in demand / cannot be a witneſs , foz that he 
is a party iu intereſt. Bat now let us return co that from which by way of digreſtion{upou 
this occaſion» we are fallen. 

Ano the ancient Charters of the King which piſſed away any franchiſe oz revenue of any 
eſtate ut inheritance» had ever this claule of his teſtibus / of the greateſt men of the Kingdoms» 
as the CHarters of criation of Nobility» yet have ar this day: when his teſtibus was omittey» 
and when teſteme ipſo came in into the Kings grants » you (hall rad iu the ſecond part of the 
Juſtitates, Mag. Chart. cap. 38. I have termed the (aid parts of the Deed » fozmal oz ozderly 
parts» foz that they be not of the eſſence of a Deed of fcotkment » foz if ſuch a Deed de without 
przmiſes, habendum, tenendum, reddendum, clauſe of warranty, the clauſe of In cujus rei teſtimo- 
nium, the Date and the clauſe of his teſtibus, yet the Deedis g ov. (f) Fozifa man by Deed give 
lands to another and to his heirs, without moze laying » this is good » if be put his Deal to 


the Deed» deliver it / and make livery accozdingly, ( 


g) So it is it A. give lands , to have and 


to holy» to B. and his heirs, this is good» albeit the cott᷑æ is nor named in the premiſſes. And 
yet no well adviſed man wil truſt to ſuch Deed which law by conſtruction maketh good ut res 
magis valeat » but when koꝛm and ſubſtance concur» then is the Derd fair andabſolutely good, 
Tyc (ſcaling of Chartets and Deeds is much mozc ancient than ſome out of errour · have uma= 
gined f22 the Charter of the King Edwin, bzother of King Edgar, bearing date Anno Domini, 936 
may: of the land called Jecklea in the Ide of Ely » was not only ſcaled with his own Decal 
(winch app:areth by theſe words » Ego Edwinus gratia Dei totius Britannicz telluris Rex meum 
donum proprio ſigillo meo confirmavi) vut alſo the wiſhop of Wincheſter put to his Seal Ego 


Aifwinus Winton Eccleſiæ divinus ſpeculator proprium ſigill um impreſſi. And the Charter of King 
Offa, wycreby he gave the Peter pence» doth pet remain under Deal. But no King of England, 
betoꝛe 02 ſince the conqueſt» ſealed with any ſeal of Arms» befoze King R. 1. but the Seal was 


the Kinx fitting in a chair on the one (ive of the D:al » and on hozſe back on the other five 
in divers fozms. And King R. 1. ſealed with a Deal of two Lyons fox the Conqueroz foz 
England bare two Lyons and King John in the right of Aquitain ( the Duke whereof bare 
one Lyon) was the firſt that bare the Lyons » and made his Deal accozyingly / and all the 
"Kings ((uce have followed him. Ind King E. 3- anno 13. of his reign > did quarter the Arms 
ol France with his the Lyons» and took upon him the title of Bing of France, and all his Duc= 


ceſloꝛs ha ve 


followed him therein. 


In ancient Charters of feoffment there was never mention made of the delivery of the deed 
92 any livery of ſeiſin indoꝛſed » fox certainly the witneſſes named in the Deed, were witneſſes 
of both : and witneſſes either of delivery of the dxd / oz of livery of ſeiſin by expreſs terms 
was but of later times, and the reaſon was in reſpect of the notoziety of the feoffment. And J 
have known ſome ancient deeds of feoffment having livery of ſeiſin indozled ſuſpe+ed, and after 


detected of tkoꝛgery. Ts it a Deed 


H. 8. oꝛ Supreme Head befoze 20 H. 8. at what time he was firſt acknowledged ſupteme head 
by the Cĩerqy - albeit the King uſed not ſtyle of Supreme head in his Charters» Sc. till 22 H. 8. 
oz King of Ireland before 33. H. 3. at which time he aſſumed the title of the King of Ireland , be= 


ing befo1e that called Lozd of Ireland, it is certainly fozged- & fic de ſimilibus. 


And ſome have obſerved that Grace was attributed to King H. 4. Excellent Grace to Kin 


H. S. Maj 


jeſty to King H. g. and befoze» the King was called » Soveraign Lord , Leige Lord, High: 


(t) Mirr.6, cap. i. {eQ.6, 


cap. $+ ſect.t. 


Glanvil. lib. 10. cap. 12+ 


BraQt. lib. 53. fol. 


Fet. II. 6. c. 33. 


— * 


(g) Vid. Tearms ofthe Law, 


ver b. fait s. 


vid. Glanvil. lib. 10. c. 12. 
Mir, c. 1. fect. 3+ c.3 · 


in the ſtile of the King» name him Defenſor fidei befoze 13. 21 H. f. cas, 


vid. 2 H. . t g. where Reyal 
Majeſty it artributed to the 


neſs, and Kingly Highneſs, which in Latine in legal pꝛocedings is called Regia Celfirudo, as the K „ and-Crimen leſs Maje- 
beginning ot the petition of right to the King is · Humilime ſupplicavit veſtrz Celſitudini regiæ, c. ftacls, is far more ancients 


and the like. 


And upon this occaſſon it 


all not be impertinent » ling it is part of the 


fozmal Deey- to ſer down the ſeveral ſtiles of the Kinas of England fince the Conqueſt. 
William the Conqueror commonly ſtiled himſelf Willielmus Rex, and ſometimes Willielmus 
Rex Anglorum. Andthe like did Will am Rufus , and lometimes Willielmus Dei gratia Rex An- 


glorum. 


Henry the firſt, Henricus Rex Anglorum, and ſometimes Henricus Dei gratia Rex Anglorum. 
Mawde the ſole Daughter and heir of H. 1. wrote, Matildis Imperatrix Henrici Regis filia & An- 


tlorum Domina. Divers of whole creations and grants Tha ve len, 


King Stephen uſed the (tile that King H. 1. vid. : z 
Henry the 2. Fitz Emprice omitted Dei gratia, and uſed this tile · Henricus Rex Angliz , Dux 
Normanniz , & Aquitaniz, & Comes Andegaviz , he having the Dutchy of Aquitain, and Earl- 
dom of Poitiers in the right of Elianor his wife heir to both: And the Earldoms of An- 
jowe , Tournie ,. and Maine, as ſon and heir to Jeffery Plantagenet by the ſaid Mawde his wife, 


daughterand ſole heir of Aing H.1. Ohe was firſt married to 
ter his death to the ſaid 


and Guien, 


Henry the Emperour » and at⸗ 
Jeffery Plantagenet. hich Dutchy of Aquirain doth include Gaſcoign 


King R. 1. uſed the file that H. 2. his father did, yet was he King of Cyprus, and after of 


Jeruſalem, but never uſed either of them, 


King 
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King John uſed that ſtile» but with this addition Dom nus Hiberniz » and vet all that he had in 
Ireland was conquered vy his father King H. 2. which title of Dominus Hiberniz - he aſſumed 
as annexed to the Crown. albeit his father - in the 23. year of his reign, had created him Ring 
of Ireland in his life time. | 
King H 3. tiled himſelf as his father King John did · until the 44. year of his reign and then 
be left out of his ſtile Dux Normaniæ, & Comes Andigaviz , and wzote only Rex Angliæ, Dominus 
Hiberniæ, & Dux Aquitanie- | 
King E. 1. ſtiled himſelf in like manner as King H. 3. his father did · Rex Angliæ, Dominus 
Hiberniz & Dux Aquitaniz. Ind (0 did King E.2. during all his reign» And King E 3. uſed tic 
leit ſame (tile untu the 13. pear of ht5 reign> and then he ſtiled himlelf in this fozm > Edwardus : 
Dei gratia Rex Angliz, & Franciæ, & Dominus Hiberniz , lea bing our of his ſtile Dux Aquitaniz, 
He was King of France, as (on and heir ot Iſabel wife of Sing E.2. dauggter and heir of Philip 
le Beau King of France. he firſt quartcred the French Irmozies with the Engliſh in his great 
Seal» Anno Domini 1338. & regni ſui 1 4. 
King R.2. and King H. . uſed the ſame tile that Ring E. 3. did. And King H. 3. until the 8. 
ear of his reign continu: d the ſame tiles and then wore Himſelf » Rex Angliz , Haares & Re- 
gens Franciæ, & Dominus Hiberniæ, and ſo continued during his life. 
Ring H. 6. wote, Henricus Dei gratia Rex Angliz , & Franciæ, & Dominus Hiberniæ; this King | 
being crowned in Paris King of France uled the ſaid ſtile 39 years >» till ye was diſpoſſeſſ d of the 
Crown by King E. . who after he had reigned alſo about ten pears > King H. 6. was reſtored 
tothe Crown again» and then wꝛote . Henricus Dei gratia Rex Angliz & Franciæ, Dominus Hiber- 
niæ ab inchoatione regni ſui 45. & recaptionis regiæ poteſtatis primo. 8 
King E. 4. R. 3. and H. 7. (tiled themſelbes Rex Angliæ & Franciæ, & Dominus Hiberniz, 
King H. 8. uled the ſame ſtile till the tenth pear of his reign , and then he added this woꝛd 
_ as Henricus octavus Dei gratia, &c. In the 13 pear of his reign he added to his ſtile 
idei ſor. In the 22 year of his reign in the end of his ſtile he added Supremum Capur 
Eccleſiz Anglicanæ. And in the 23 year of his reign he ſtiled himſelf thus · Henricus octavus Dei 
you Angliz Franciz & Hiberniæ Rex, Fidei Deſenſor, &c. & in terra Eccleſiæ Anglicanz & Hiberniz , 
upremum caput. 
Vid. Rot. Parliam. anno King E. 6. uſed the ſame ſtile, and ſo did Queen Mary in the beginning of her reign - and by . 
x E. 6. nu.15. be wasſtiled that name ſummoned her firſt Parliament- but ſoon after omitted Supremum Caput. Ind after , 
a & her marriage with King Philip the ſtile notwithſtanding that omiſſion was the longeſt that 
om ever was, viz. Philip and Mary by the Grace of God King and Queen of England and France, 
—— „ Jeruſalem and Ireland, Defenders of the Faith, Princes of Spain and Cicily, Archdukes of 
Auſtria, Dukes of Millain , Burgundy and Brabant, Countees of Hasburgh , Flanders and Tyrol. Ind 
this ſtile continued till the fourth and fifth pear of King Philip and Queen Mary and then 
— 1 put out > and in place thereof both the Cicilies put in > and (0 it continued all the 
life of Mugen Mary. 
A need not mention the ſtile of Queen Elizabeth, King James-noz of our Doveraign Lo ing 
Charls, becauſe they arc ſo well known: and I fear I have been too long concerning this point 
which certainly is not unneceſſary to be known tes many reſpecs. But to khew the cauſes 
and reaſons of theſe alterations would ask a Treatiſe of it cif» and doth not ſozt to the end 
that I habe aimedat. And now let us return to the learning of Charters and Deeds ot 
Feoffmencs and G:ants. | 
Ueryp neceſſary. it is that tUitneſſes ſhould be underwutten oz indozſed kt the better 
'  ftrengthning of Derds and their names (if they can wzite) wzitten with their aun hands. 
Livery of ſciſm incident to 2 Fo: Liverp of ſeifin Mee hereafter» $e&. 55. and foz Deeds-Sc&.66. and of Conditional Deevs-» 
feoſſment. ſee our Yuthoz in his Chapter of Conditions. Ind now let us p2oceed to the other wozds 
Vid. feQ. 59+ of our Authoz. 


Mice, erte. . . 44 ſer heires. Hæres . in the legal underſtanding of the Common Law. 


Brad. lib. . fol.6z. is nuptiis tus, foz hrres legitimus eſt quei nupti e t 
Flet. lib.6. cap. r. K 54 tmplxeth that he is ex Juſtis nu yen —— rr 


& lib.r. . and is he to whom lands, 

mii. 15.7, cp. . — ſome eſtate of inherttance dez Solus Deus hrredem facere poteſt non homo : dicur 

& cap. 12, & 13. autemharediras & hæres ab hzrendo, quod eſtar& inſidendo, nam qui hi res eſt, harer , vel dicitur 
| ab hzrendo quia h rreditas fibi hzrer, licet nonnulli hzredem dium velint quod hærus ſuit , hoc eſt 


dominus terrarum, gcc. iunt. 

| 2 b dad not the aye ofmankind cannot be heir oz inherit any land, albeit 
(a) Bract. Nb. 5. fol.4 37,438. it be eis within triage (a) but although he hath defozmity in any part of his 
gew 1 167. K dpd vet if he bath bymane he may be heir. Hi qui contra formam humani generis con- 
715 verſo more procreantur, ut ſi m jer monſtroſum, vel prodigioſum enixa, inter liberos non com- 
* , tamen cui natura aliquantulum ampliaverit vel diminuerit, non tamen ſupera · 
— 4 ut fi ſex digitos vel niſi quatuor habuerit) bene debet inter liberos —_ 
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Si inutilia natuta reddidit, ur ſi membta tortuoſ2 habuerit, non tamen is pircus morſtroſus. Another 
ſaith» Ampliatio ſeu diminutio membrgrum non nocet. ( Þ baſtard cannot be heir » foz (as hath 
been (aid befoze) qui ex damnato coitu naſcuntur inter libe to non computentut. E very heir is either 
a malc> 02 female, oz an Hermaphꝛodite, that is» both male and female. Ind an Yermaphzo= 
dite ( which is alſo called Andf@gynus) ſhall be heir» either as male oꝛ female» accoꝛding to that 
kind of the ſex which doth pzebail. Hermaphrodics, cam maſculo, quam fœminæ comparatur ſecun- 
dum prevaleſcentiam ſexus incaleſcentis. And accozdingly it ought to be baptized. Oz mote of 
this matter» Sect. 35. 

(c) A man ſeiſed of lands in fee hath iſſue an Alien that is bozn out of the Kings ligeance⸗ 
he cannot be heir · propter defectum ſubjectionis, al beit he be bom within lawful marriage. It 
made Deni zen by the Kings Letters Patents yet cannot he inherit to his father 02 anp other. 
But other wiſe it is if he be naturalized by Ad of Parliament » koz then he is not accounted 
in Law alienigena, but Indigena. But after one be made Denizen » the iſſue that he hath after⸗ 
war ds Mall be heir to him but no iſſue that he had bekoze. It an Alien cometh into England 
and hath iſſue two ſons> theſe two ſons are Indigeræ ſubjei s bonn · becauſe they ate bozn With⸗ 
in the Realm. Ind pet if one of them purchaſe lands in fe / and dieth without iCue » his b2o= 
ther Wall not be his heir » foz there was never any inheritable blood between the father and 
them» and where the {ons by no poſſibility can de heir to the father the one of them all not 
be heir tothe other. Dee moze at large of this matter » Scct. 198. | 

It a man be attainted of treaſon» oz felony» although he be boꝛn within wedlock » he can be 
har to no man - noꝛ any man heir to him proprer delictum fox that by his attainder his blood 
is coxrupted. And this coxruption of blood is ſo high » as it cannot abſolutely be ſalvey, and 
reſtozed but by act of Parliament» foz albeit the perſon attainted obtain his Charter of par⸗ 
don / pet that doth not make any to be heir whole blood was cozrupted at the time of the at⸗ 
tainder, either downward oz upward. (d) As if a man hath iſſue a ſon defoze his attainder⸗ 
and obtaineth his pardon» and after the pardon hath iſſue another ſon » at the time of the at⸗ 
tainder, the blood of the eldeſt was cozrupted » and therefoze he cannot be hetr. But it he dye 
living his father» the younger fon ſhall be heir, fo: he was not in elle at the time of the attain= 
der · and the pardon reſtozed the blood as to all iſſues begotten afterwards. But in that caſe if 
the el deſt ſon had ſurvived the father» the younger ſon cannot be heir » becaufe he hath an elder 
bzother which by poſſibility might have inherited» but if the elder brother had been an Alien 
the younger ſon ſhould be heir, foz that the Allen never had any inheritable btood in him. Der 
moze plentifully of this matter» Sect. 646, 647+ 

If a man hath iſſue two ſons» and after is attainted of treaſon» 0z felony» and one of the ſons 
purchaſe lands and dieth without iſſue, the other bzother (hall be his heir» foz the attainder of 
the father coꝛrupteth the lineal blood only and not the collatcral blood between the breth:en» 
which was veſted in them befoze the attainder, and each of them by poſſibility might have 
deen heir to the father » and ſo hath it been adjudged » (*) but otherwile in the caſe of the 
Alienee / as hath been ſaid. 
treaſon oz felony have iſſue two (ons , that the one of them cannot be heir to the other» becauſe 
they could not be heir to the father» foꝛ that they never had anp tnheritable blood in them. 

(f) One that is bozn deaf and dumb map be heir to another, albeit it was otherwiſe holden 
in ancient time. And ſo if bozn deaf > dumb and blind, foz in hoc caſu » vitio parcirur naturali» 
but contract they cannot. Jdeots> lepers» mad men, outlaws in debt, treſpaſſcrs . oz the 
like , perſons excommunicated , men attainted in a Præmunire » vz convicted of hereſy may be 
heirs. 

(2) It a man hath a wite and dieth and within a very ſhozt time aftcr the wife marrieth 
again» and within nine moneths hath a child» ſo as it may be the child of the one oz the other. 
Dome ha ve ſaid» That in this caſe the child may chule his father » quia in hoc caſu filiatio non 
poreſt provari, and (0 is the Book to be intended · foz a boiding of which queſtion and other in= 
tonveniencies this was the Law befoze the Conqueſt . Sir omnis vidua fine marico duodecem men- 
ſibus, & fi mar itaverit perdat dotem. 

(h) A man by the Common Law cannot be heir to goods o Chattels » fox hæres dicicur ab 
hzredirare. (i) It a man buy divers fiſhes, as Carps-» ms. Tenchcs- ac. and put them in 
— and dyeth · in this caſe the heir ſhall have them, and not the E xecutoꝛs , but they 

all go with the inheritance / becauſe they were at liberty and could not be gotten without 
induſtry⸗ as by nets, and other engines - otherwiſe it is if they were in a trunk oz the like. 
Likewiſe Deer in a Park» Cone ys in a Warren» and Doves in a Dove-houſle - poung and 
old Hall go to the heir. () But of ancient time the heir was permitted to have an Bon of 


Vid, 
(1) Je is to be noted that one cannot be heir till after the death of hes 


Anceſtor he is called 
hxres apparens, heir apparant. . 


In 


Seck. 1. 


(e) But ſome have holden that it a man after he be attainted of de 


debt * a bond made to his Anceſtoꝛ and his heirs» but the La w is not ſo holden at this day. 26 
„17. 
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de Strata 


Cap. 1, Of Fee ſimple. Ser. t. 


In our old Books and Retozos there is mention made of another heit, viz. hæres aſtrarius, 
fo called of Aſtre, that is / an harth of a houſe , becauſe the Snceſtoz by conveyance hath ſet his 
heir apparant» and his family in a heiſe and living in his lite time, of whom BraQon ſaith 
thus» (3) Item eſto quod heres ſit aſtrarius, vel quod ali quis anteceſſor reſtituat hzredi in vita ſua hæ- 
reditatem, & ſe dimiſerit, vidztur quod nullo tempore jacebit haredifas » & ideo quod nec relevari 
poſſit / nee deber , nec relevium dari. (b) Foz the benefir and ſafety of right heirs contra partus 
tu ppoſites the Law hath pzovided remedy by the Wizit De vencre inſpici:ndo » whereof the rule 
in the Begiſter is this; Nora fi quis habens hereditarem duxcrit aliquam in uxctem & poſtea moria- 
tur ille fine hærede de corpore ſuo eXcunte, per quod hzreduras illa trarri ipſius defuncti deſcendere 
debeat, & uxor dicit fe elle pregnantem de ipio defuncto cum non bt, habeat frarer » & hæres breve 
de ventte inſpiciendo, It ſeœmeth by Brecton and Fleta which followed him» that this Wie 
doth lye Ubi uXxvr alicujus in vita viri {viſe pregnantem fecit cum non fir » vel poſt mortem viri 
ſui ſe pregnantem fecit cum non fit ad «xhxredaticnem veri hæ edis, &c. ad quærelam veri hzredis 
per præceptum domini regis, & Which is to be underſtood accozding to the rule of the Res 
giſter: when a man ha bing lands in Fee (imple dieth - and his wife (oon after marrieth again, 
and keigns her ſelf with cyuld by her fozmez hus band, in tyis caſe though ſhe be married» 
the Wiit De ventre inſpiciendo doth Lye fox the heir. But if a man ſeiſed of lands in fee (fox 
example) hath iſſue a daughter, who is heir apparant » the in the life of her father cannot 
hav? this. wit fox divers cauſcs; firſt» becauſe (he is not heir, but heir apparant » foz as 
hath been ſaid» nemo eſt hzres viventis, and this Aut is given to the heir to whom the land 
is deſcended. And both Brafen and Fleta ſaith» that this Wiit lieth Ad querelam veri hæredit, 
which cannot be in the life of his Anceſtoz - and herewith agreth Britton and the Regiſter, 
Decondly , the taking of a husband in the caſe afozeſaid being her own aq, cannot bar the 
heir of his lawful Action once veſted in him. Thirdly» the Law doth not give the heir ap= 
parant any Unt, fox it is not certain whether he ſhall be heir „ {olus Dens facit hzredes- 
Fourthly, the inconvenience were too great if heirs apparant in the life of their Anceſtoz 
ould have ſuch a Mzit to examine and try a mans lawful wife in ſuch ſozt as the (Qzit 
De ventre inſpiciendo doth appoint and if ſhe ſhould be found to be with child» oz ſuſpect > then 
che muſt be removed to a Caſtle and there ſafely kept untii her delivery, and ſo any mans 
wife might be taken from him againſt the Laws of God and man. 

The wozds of the zit De ventre inſpiciendo make this evident. Rex Vice ſalutem, monſtra. 
vit nobis A. quod cum R. que fuit uxor Clementis B. prægnans non ſit, ipſa fals6 dicit ſe eſſe prapnan- 
tem de eodem Clemente, ad e rhæredationem ipſius A. deſicut terra quæ fuit ejuſdem C. ad ipſum A jare 
hæreditario deſcin iere debtat tanquam 4d fratrem & beredem ipſius C. fi prædict. R. prolem de eo non 
habuerit, &c. But this rather belongs to the Treatiſc of oziginal cuts, and therefoze thus 
much herein ſhall ſuffice. 

And it is to be obſerv:d that every woꝛd of Littleton is wozthy of obſervation » firſt > (Heirs) 
in the plural number foz if a man give land to a man and to his heir in the fingular number» 
he hath but an eſtate foz life» fox his heir cannot take a Fee imple by deſcent » bet auſe he is but 
one » and therefoze in that caſe his heir (all take nothing. Alſo obſervable is this con junqi ve 
(Et,) Foꝛ if a man give lands to one To have and to hold to him oꝛ his heirs , he hath but an 
eſtate foz life foz the uncertainty (Ses, ſuis) It a man give land unto two » To have and ts 
hold to them two & hæredibus (c) omitting ſuis - thep have but an eſtate foꝛ life foz the uncer⸗ 
tainty, whereof moꝛe hereafter in this D:tion, But it is ſaid» if land be given to one man, 
& hæredibus, omitting ſuis - that notwithſtanding a Fee ũmple paſſeth » but it is ſafe to follow 


Littleton. 

C (d) Et ſes aſfignes - Aſſignee cometh of the verb Aſſigno. Ind note there be Aſſigns 
in Deed» and Alligus in Law» whereof (& moze in the Chapter of aarranty> S:&. 733. 

¶ ceux parolx (ſes heires ) tantſolement font leſtate denheritance en touts 


feoffments G grants. (e) Si autem ficti eſſet donatio, ut fi dicam, do tibi talem tertam , ifta 
donatio non extendit ad hzredes ſed ad vitam donatoris, gc. (f) Here Liitleton treateth of purchaſes 


by natural perſons» and not of Bodies politique 02 cozpozate; (x) foz if lands be given to 
a ſole Body politique oz cozpozate, (as to a Biſhop, Parſon» Uicar» Maſter of an Hoſpi⸗ 


tal · gc.) there to giv: him an eſtate of inheritance in his politick oz coꝛpoꝛate capacity, he muſt 
have theſe woꝛds » To have and ts hold to him and his ſacceſſoꝛs, foz without theſe woꝛds Suc- 


ceſſors, in thoſe caſes there paſſeth no inheritance , fox as the heir doth inherit to the Ynceſtoz- ſo 


the Ducceſſoz doth ſucceed tothe Pzedecefſoz, and the Executoz to the Teſtatoz. (h) But it ap= 
peareth here by Littleton / that if a man at this day give lands to 1.5. and his Ducceſſozs » this 
createth no Fee imple in him, foz Littleton ſpeaking of natural perſons ſaith that theſe woꝛds 
(his heirs) make an eſtate of inhcritance in all Feoffments and Gꝛants whereby he excludeth 
thefe words (his ſucceſſoꝛs.) (i) Ind vet it it be an ancient grant it muſt be expounded as the 


Law was taken at the time of the grant. (k) A Chantry Pztieſt incozpozate took a * 2 
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Lib. 1. Of Fee ſimple. Seck. 3. 9 


him and his lucceſtoꝛs toꝛ a hunded pears» and after took a tc lꝛaſe from the Le ſſoꝛ to him and (k) Hill, 21 Elz. Dyers Ma 


his lucceſſoꝛs / and it was adjudged that by the releaſe he had but an eſtate foz life, foz he had nuſcripr , inter Aniley and | 


the Leaſc in his natural capacity foz it could not go in fucceſFon> and (his fu im Johnſon in Com. Banco. 
no eſtate ot inheritance foz want of theſe words (vis heirs.) (I) It = r — 0 15 K. 6. 12. b. &c. 
Parents gideth lands Decano & Capitulo, habendum (ivi & hæredibus & ſuc ceſſoribus ſuis , In this judge. 
. caſe albeit they be perſons in their natural capacity to them and their heirs » pet becauſe the 
Gꝛant is mad? to tem iu their politique capacity / it hall enaurc to them and their ſucceſſors. 
And ſo if the King do gzant lands to I. S. Habendum ft; & ſuccelloribus five hzredibus ſuis » this 
9 all enure mw and his heirs. 
(m) Bz. having divers ſons and daughters» A. giveth lands to B. & liberis ſuis , & à lour heire« . 
the father and all his childzen do take a Fee ſimple jointip by fo2ce of theſ: words (thei = — = = Counterplea, 
_ but it he had no child at the time of the feoffment the child born afterward ſhall not 37 H. 6. 30. 11. E. 4. 2. 
take. 
Theſe woꝛds (his heirs) do not only extend to his immediate heirs, but to his heirs re⸗ 
mote) and moſt remote» dozn and to be bozn (a) Sub quibus vocabulis (hætedibus ſuis) omnes hære- 02) Flera lib. 3. cap. 8, 
des propinqui comprehenduntur, & remoti» nati» & naſcituti. Ind hæredum appellarione veniunt ha PI. Com. 163. 
re les hxredum in infinitum. Aud the reaſon wherefoze the Law is ſo pꝛeciſe to preſcribe cer= 
tain words to cteate an eſtate of inheritance » is foz avoiding of uncertainty» the mother of 
contention ana confuſion, 
There be many woꝛds ſo appꝛopziated . as that they cannot be legally expꝛeſſed by any other 
wozd oz by any periphzaſls oz tircumlocution : Dome to eſtates of lands . &. as here and 
in ) other places of our Juthoz. In this place theſe words tantſolement, not ſolement alone; (a) Seck. 17. 6 
but cantſolement all only i. ſolumm«do , oz duntaxat are to be obſerved; (b) Dome to Tenutes (v) ged. 126 * 
(e) Some to perſons; (4) Dome to offences z (e) Dome to kozms df oziginal witty either (<) 5-8 x 3 
koꝛ recovery of right - 02 removing, oz tedzels of wong. 'Q Dome to wartanty of land. d) Sect. 190.194.746. 
Theſe have J touched koz examples. IJ leave others tv the tum ous Reader to obſerbe and — —_ oy 
add» holding this fo: an undoubted verity» that there is ns knowledg> caſe, oz point in Law, 65 5.646 620. bi 12 Gs 
ſem it of never lo little account» but ſtand out Student in ſtead at one time 02 other» and $92: 1 
_ therefoze in reading nothing to be pietermitted. (i) Sed. 733. 


Mil Fort leſtate. Status dicitur à ſtando » becauſe it is fix?d and petmanent. The 14: of 
Man, which is no 1— of tht Kingdom» but a diſtin Territozy of it (elf > hath ben gtant⸗ ; 
ed by the great Deal to divers ſubjecs and their heirs. (g) It was refolvev by the Lozd (8) Tr. 40. Eliz.in le Counte 
Chancello}+ the two chiek Juſtices , and chief Baron, that the ſame is an eſtate veſcendible 4. Derbyes caſe, by the Lord 
accozding to the courſe of the Common Lat » foz twhatſoever ſtate of inheritance paſs under celle z les a. chief Ju- 
the great Deal of England, it (hall be deſcendible accozving to the rules > and courſe of the — 
Common Law of England. 


C En touts feofſments & grants. were he giveth the Feolfment the firſt plate · as 
the ancient andmoſt neceſſary conveyance » both koꝛ that it is ſolemn and publick» and there= 
beſt remembzed and ptoved , (g) and alſo foz that it cleareth all diſſeiſins, abatements, (2) Vide ſeQ. 39. & 66, 
intruſſons, and other wꝛongkul oz vefeaſible eſtates» where the entry of the Feoffor is lawful 
which neither Fine, Recovery» not n and ſale vy Deed indentedand inrolled doth. 
And here is implyed a diviſion of Fee, 02 Inheritance, viz. (h) into coxpozeal (as Lands and (b) Mirrour c. 2. ſet. 1f. K 
Tenements which iye tn Livery) compzehenved in this word Fecffment » and may paſs by 4p. 5. ſed. 1. Bracdon lib. a. ful. 
Livery by Derd . oz without Deed which of ſome is called Hzrcdicas corpotata : and incoꝛpottal - 3.366.368. Flera, Ib. 3. 
(which ie in Gꝛant · and cannot paſs by Livery but by Dad · (as Advomlons· Commons ac. & 1 2 2 — 87. 4 
and of ſome ts called Hzrediras incorporara) and by the velivery of the Ded, the Freehold, agreeth berewith, | 0 
and Inheritance of ſuch Inheritance 2s doth lyt in Gant doth paſs) compzehended in P. Com. 171. Hill & Grange, 
this woꝛd Grant. And the Deed of incozpezate inheritances doth equal the Livery of cozpo= 
reate. Ind therefoze Littleton ſaith» in all Feoffments and Gzants » Herediras alia corpotalis, Mirrour cap. 3. Sect. x. 
= incor poralis; Corporalis eſt, que tangi poteſt & videriz inc: Fporalis » quæ tangi non poteſt, nec Britton, cap. 36. 
videri. . 
Feoffment is deri bed of the woꝛd of Art Feodum, quia eſt donatio feodi, for the ancient A uters 
of the Law called a feoffment dona: io, of the verb do 02 dedi , which is the apteſt word of feoff= — 1 pon 
ment. And that woꝛd Ephron uſed * when de enfeoffed Abraham, ſaying» Igtve the the fleld of the Inſtitutes, Marlebridge c. 9. 
Machpelah oder againſt Mamre, and the Cave therein J give the, and all the trees in the field © e 18 H. 5. 24+ 
and the boꝛders round about» all which were made ſure ants Abrabem koꝛ a poſſeſſion , in the © Cencke 34 
preſence of many witneſſes. « vide ed. 3). 
By a keoEment the coxpozeate fe is conveyed, aud it properly detokeneth a conveyance in te Britton, cap. 34. 
is out Yuthoz himſelf hereafter ſaith, * in his Chapter of Tenant foz life. Ind yet fomettme 4+ ©: FA 
impoperly it is called a feoffment when an eftate of freehvid only voth paſs» Done eſt noſaie £55.60. geg of frame? 
generall plus que neſt fcoffinent , car done eſt geherall 4 tous choſes moebles & nient mocbles, fe- ſect. 239. g 
effinent eſt riens forſque del ſoyle. Ind note there is a * inter cartam & fictum, fog 
3 tatta 


OY 


—_-. . - carta is intended a Charter which doth touch inheritance , and ſo is not f.Qtum unleſs it hath 
| = RAR tome otycr addition. . — wm | 
Lib. 3. £63. in Lincola Grant Conceſſio is properly of things incozpozeal» which (as hath been ſaid) cannot paſs 
College caſt. _ without deed. And here it is to be ovſerved (that J may ſpeak once fez all) that every period 
bl our AZuthoz in all his thze Books contains matter of cxcellent tcaruing » neceſſarily to be 
: colleacd by implication, oz conſequence / foz example he ſaith here. that theſe woꝛds (his heirs) 
: make an eſtate of inheritance in all feoffimcnts and grants, he cxpzeſſing feoffments 4 grants, 
neceſſr iy implyeth · that this rule extendeth not, firſt» to laſt Wills and Leſlaments foz there by 
(1) Litt. lib. 3. c. de Attorn. (i) as he himſeit᷑ atter laith - an eſtate of inheritance map paſs without theſe wozds (his hears. ) 


— 


lect,$.8.6. (k) Þs1fa man deviſe ꝛc acres to another » and that he thall pay to his Exccutozs » toz the 
4 er mem Br. * tame ten pound hereby the Devilee hath a Fee ſimple by the intent of the Deviſoz, albeit it 
— — be not to the value of the land. (1) Soit is it a man devile lands to a man in perpetuum, oz 


22 Eliz. Dier 37t. 
Temps H. 8. the. Conſcience to give and to (ell · oz in feodo (:mplict» 0z to him and to his aſſigns foz ever. In theſe caſes a 


Br. 25. Fe ſimple doth pala vy the intent of the De viloz / but if the deviſe be toa man ang is aſſigns 
— by 1 H. 6, 7. wit hout laying (foz ever) the Devil:z hart bu: an eſtate foz life. (m) J ſe land to 
Bades, cat lib. G 1.18. 17, one & Sanguini juo» that is a Fee flmplc» but it it be Semini luc» it is an 


Boraſtons caſe lib. 6. i. 16, 17. 1 args” a 
lib. 10. fo. 67. (n) Secondip⸗ that it extendetij not to a Five ſur conuſts de dioit come de ſon done, 
(1) vide ſed. 585. by which a Fee allo may paſs without this wopd ( Htirs) in reſpea of the h that fine and 
) Mich. 40. & 41 r that thereby is implyed tat ti;cre was a pꝛecedent gift in fee. 
OR * 3 Thirdly» noz to cett i Rel-ales and that thzee manner of waps, (o) fitij ben an eſtate ot 
Brook Fit. — oof inherita ace paſſeth and continucti as it there be thꝛa copatceners 02 JoyntWuts- and one of 
(n) Lib.x. fo. 100. Shelleyes them rei aſe to the oth:r tuo 02 to onc of them generally without this mob (heirs) by Little- 
cale 42 E. 3.7. tons oon opinion they ha be a Fee ſimple as app-areth hereafter. 2. By releaſe (p) when an 
2 — _ b. eſtate of inheritance paſl:tij and co ntinueth not» but is extinguſhed, as where the Lozd releaſes 


ſeck. 479, 480. 
20 Hem 19 H.6. 17. 22. land ſufferech B. to recover the land againſt him by a common recovery where the judgment is 


(Yu. cap. Releaſes, ſect» quod predifus B. recuperet verſus prædict A. Tenementa prædicta cum pertineñ̃, pet B. recovercth a 
47. Fe (lmpl: without theſe words (heirs) foz regularly every Recoberoz recovereth a Fee um⸗ 


27 H. 6. Lo. veſcies caſe. the {Q1it to him and tye heirs males of his body, but if he be created by Patent» he muſt of 


creation of inheritance. $2; 

Sage But out of this rule of our Authoꝛ / the Law doth make divers exceptions (Er exceptio probat 
| regulam) foz ſometime by a Feofment a Fee lmpic ſhall paſs without theſe wozds (his heirs) 
(r) 39 Af. 12. 4r E. 3. tit. For example» firit (r) if the father enfeoff the ſon . To have and hold to him and to his heite, 
F ts & Faits 2354 E the lon enfeoffeth the father as fully as the father enfcoffed him, by this the father hatha fee 
14 H. 413. 34 E. 3. ample» quia verba relata hoc maximè operantur per referentiam ut in eſſe videntur. ( Decondlp> in 
. reſpect of the conũderation · a fee umple had paſſed at the Common Lam without this wozd 
52 B-4.r9. in Formedon. (heirs) a at this day an eſtate of inheritancy in tail as if a man had given land to a man with 
. his daughter in frankmarriage generally - a fee ſimple had paſſed without this wozd (heirs) 

kot there ts no conſideration ſo much reſpcaed in lam - as the conſideration. of marriage in re= 
ſpect of aliance-and poſterity, (t) Thirdly » if a Feoffment oz Gant be made by Deed to a 


(t 6:1 25 e Wajo: and Communaity oz any other Coꝛpoꝛation aggregate of many perſons capable, they 


2 H. 4· 13. N ha ve a tee imple without the woꝛd (Succeſſoꝛs) becauſe in judgment of the Law they never 
cu) 19 8.6.74; dye. (u) Fourthly> in caſe of a ſole Coꝛpoꝛation a fee mple ſhall ſometime paſs without this 
20 n.36. y wozd ( Ducceſſo:s) as if a feoffment in te be made ot land to a * To habe and to hold to 
(w) Pl. Come Lo. Berkleye: him in libera eleemoſyn?, a fee luxple doth paſs without this woꝛd ( 0 ( And ſe 
caſe - if a man give lands to the King by deed inrolled /a fee Umple doth paſs without theſe words 


p A . 16 U at | - (Ducceſſozs 02 Heirs) becauſe in judgment of law the King never dieth. Fifthly» in G:ants 
* 2 — 74 = n  Clometimes an Inheritance tall paſs without this wozd(heirs,) (x) as if partition be made be= 
21 E.3-t.2r All. tween Coparceners of lands in fee umple, and foz owelty of partition the one grant a rent to 


the 


- 1 


Lib. r. Of Fee ſimple. Seck. 2. 10 | 


the other grnetally, the Gzantee ſhall have a Feeſimple without this word (heirs becauſe the 
Gzaatoz bath a Feeflmple- in confideration wycrcot , he granted the rent. lplz c:enim lezes 
cupiuat ut jure reganeur. Dixthiy» by the Foreſt Law » if an Aſſart be granted by the King at 
a Zaſticcl:at (ich may be done without Charter) to another. Hibendum & renendum fibj 
in peryeruum, he yaty a Fee ſimple without this word (heirs) (5) fo: there is a ſpecial Law H 
of the Foꝛeſt / as there is a Law Marſhal foz wars» and a Marine Law fot the ſeas. (tz) And 2 ) — E. 3.3.45. E. 3. 20. 
thts rule of our Juthoꝛ extendeth to the paſſing of eſtates of inheritance s in exchanges -releaſes» I . 
oz confirmations that enure by way of enlargement of eſtatcs , warranties . bargaine any Lib- 4+ fo-rar. Buſtards caſe, 
lues vy Ded ind:nted and inrolled » and the life» in which this woꝛd (heirs) is alſo neceſſa⸗ _ _—_— 469-619. 
te · foz they dv tant⸗ amount to a f:offment oz granr., oz ſtand upon the ſame reaſon that a feo#- — Re. —_ 
ment 92 grant doth : foz like reaſon doth make lie Law» Ubi czdem ratio, ibi idem jus. And 
this is to v; oblet ved thoꝛo wout all theſe tyzee Books» that wherg other caſes ſall within the 
fun: reaſon » dar Authoz doth put his caſe but foz example: fo: ſo our Authoz himſelf in an= 
ot her place * expluneth it» ſaying » Et memorandum que en cours auters caſes coment que ne ſoint 
icy cxptetlment moves & ſpecifies, fi font en ſemblable reaſon font en emblable ley. And here our Bu= 
this to be underſtood to ſpeak of hetrs when they arc inheritable by deſcent » foz they are ca- 
pꝛole of land allo oy purchaſc · and then the courſe of deſcent is ſometime altered > ag it lands \ 
of the natute of Srcavcikind be given to B. and his heirs having iſſue divers ſons: all his ſons af- 
ter his d:ceaſe Hall inherit 5 but ik a leaſe fox life be made > the remainder to the right heirs 
of B. and k. diech» his eldeſt (on only Hall inherit » koꝛ he onty to take by purchaſe is right heir 
dy the Common Law. So note a diverſity berween a purchaſc and deſcent , but where the 
rematader is limited to the right Heirs of B. it need not be ſaid, and to their Heirs koꝛ being 
plurally limited · it includcth a Fee Ample» and yer it reſteth but in one by purchaſe, 
Out of that which hath been (ard it is to be obler ved that a man may purchaſe lands to him 
and his Hcirs by ten manner of converances, (foz I ſpeak not here of Eſtoppcts.) Firſt, by 
Feoffinent; Secondly . by G:ant (of which two our Yuthoz here ſpeaketh.) Thirdly» by Fine» 
which is a Feoffmenr of rccozd. Fourthly » by common Recovery » which is common con⸗ 
bꝛyaace / and is ia natute of a feoffmont of record. Fifthly-by Exchange» which is in nature of 
a Grant. Dixthly- by Relcaſe to a particular Tenant. D?venthly» by Confirmation to a 
particular Tenant, both which are in nature of G2ants, Etghthly » by G:ant of a reverſion 
oz remainder» with atroznment of the particular Tenant - of all which our Authoꝛ ſpcaketh 27 H.8. cap. 16, 
hereafrer. Ninthly» by bargain and ſale by Deed indentedand inrolled, oꝛdained by Dtatute 3 H. S. cap. a. 
unce Littleton Note. Tenthly» by Deviſe » by Cuſtom of ſome particular places as he ſheweth 268 -— a 
hereafter; and» ſince he rote. by (Uill in wiiting · g2acrally by authozity of Parliament. - 37 Alp. 8. 38. Af. p.. 
What woꝛbs art apt words foz a feoffment 02 Gant, vide S:&, 531, Dur Authoz ſpeaketh 12 E. 4.9, &c. 
of Feoffments» and Gꝛants · whereby is implyed lawful conveyances; any therefoze this rule 
extendeth not to Diſſeiſins . Abatements · oz Intruſlons into lands oz tenements » 0z to uſur= 
pattous to Advowlons · ec. in which caſes eſtates in Fee lmple are gained by the ac 4 wꝛong 
of the Diſleiſoꝛs, Abatois · Intruders / and Uſurpers ; and it᷑ a diſſeiũn . abatement » oz intru⸗ 
lon be made to the uſe of another, if cẽy que uſe agreeth thereunto in pays » by this bare agree 
ment he gaincth a Fee Ample without any very of (eifin> 02 other ceremony, 


Sec. 2. 


C E cha home pur- A Nd ifa man pur- C L*. cheweth here, 


chaſe terres en / & chaſe land in fee 22 yg 


Fee ſimple 4 deup ſimple and dye with- fimple - fox ye intendeth not 
ſans ilſue cheſcun out iſſue, be which is (35 oe be an eſtate tail. 

- 2 an 
gue eſt ſon pꝛochein his next coſin collate- Heir of the whole bloud , foz 


"colin collateral del ral of the whole bloud, bat exteuderh not eo eſtates 
entire ſanke, de quel bow farre ſo ever he — —8 


pluis long degree que be from him in de- f 

il ſoit, poit inheriter gree , may inherit and 1 * rochein coſin col 

# aber m̃ la fre come have the land as heir lateral. Reither excludeth 
* . . » becauſe 

heire a lup. to him. Ar 


crtning them in this Chapter, Sect. 5. and in his Chapter of Patceners : but this is —_— 
| ere 


(*) SeQ. zor, 


30 All, p.47- 


30 Al. p. 47. 
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Socage. 


Ms caſe. 


Lib. 1. 


Glanvil, lib.7. cap.3,4- 
Bract. lib. 2. Cap. 30. tol. 65. 
Britton, cap. 119. 

Fleta, lib. 6. cap t. & 2. 
Bract. lib. 2. Caps 39. tol. 64. 
Fleta, lib, 5. cap. 5. & 

lib.6. cap. 1. X 2. 

Britton, cap. 119. 

Mirrour. 11. cap. . ſect. 3. 


19 R. a. tit. gat. ioo. 


Seck. 3. 


where a man purchaleth lands» and dieth without iſſue . and having neither bꝛother noz filter, 

then his next colin collateral ſhall inherit. So as here is implyed a diviſlon of heirs» viz. lineal 

(wyo ever thall firft inherit) and collateral, (who are to inherit foz default of lincal.) Foz 

in delcents it is a maxime in Law, Qued linea — — prafertur tranſverſali. Lineal deſcent is 
t 


Cap.1. Of Fee ſimple. 


conveyed downward in a right line, as from the grandfather to the father > from the father to 
the ſon- &c. Collateral deſcent is derived from the (ide of the lincal 3 as,grandfathers bzother, 
fathers brother, gc. Prochein couſin collateral enhericera , doth give a certain direa ion to the 
next coſin to the ſon > andtherefoze the fathers bzother and his poſterity ſhall inherit befkoze 
the grandfathers bzother and his poſterity. Er fic de cæteris, foz propinquior excludit propit.- 
quum, & propinquus remorum, & remotus remoriorem.- 
Upan this word (Pcocheir,) I put this cale. One hath iſſue two ſons A. and B. and dicth, 
B. hath two ſons C. and D. and dieth C. thc eldeſt ſon hath iſſue and dieth: A. purchaſeth 
lands in Fe fimple and dieth without iſſue . D. is his next coin . and pet ſhall not inherit but 
the iſlue of C. foz he that is inheritable / ia accounted in Law next of bloud : Ind therefoze here 
is underſtood a diviſion of next, viz. next, jute tepræſentationis, and next» jure propinquitatis, that is. 
by right of repꝛeſentation, and by rigot of pzopinquity. And Lictleton meaneth of the right 
of repꝛeſentation, foz legally in courſe of deſcents he is next of bloud inheritable. And the 
iſſue of C. doth repzeſent the perſon of C. and if C. had lived / he had been legally next of bloud. 
And whenſosver the father, if he had lived - ſhould have inherited, his lincal heir by right 
of repꝛeſentation, ſhall inherit befoze any other» though aucther be jure propinquiratis nearer of 
bloud. And therefoze Littleton intendeth his caſe of next coſin of uloud - immediately inheri⸗ 
table. Do as this pꝛoduceth another diviſſon of next of bloud> viz. immediately inheritable, ag 
the iſſue of C. and mediately inheritable as D. if the iſſue of C. die without iſſue , foz the iſſue 
of C. and all that live» be they -nevcr ſo remote, ſhall inherit befoze D. oz his line > and there⸗ 
foze Littleton Caith well» De quel pluis long degree» que il ſoir. Ind here ariſeth a .diverſity in Law 
between next of bloud inheritable by deſcent» and next of bloud capable by purchaſe. And there⸗ 
koze in the caſe befoze mentioned if a Leaſe fo life were made to D. the remainder to his next 
of bloud in fe. In this caſe» as hath been ſaid» D. ſhall take the remainder > becauſe he is next 


$ E. 6. tit. Adminiſtr. Br. 47. 
' Ratcliffs caſe, ubi ſupra. 
See after in the Chapter of 


i . 
cp) Pl. com. 293. b. 
Os 


of bloud and capable by purchaſe, though he be not legally next to take as heir by deſcent, 


9 Neore le pere eſt 
plus proche in de 


ſanke. And therckoze ſome 
do hold upon theſe words cf 
Littleton That if a Leaſe fo 
life were made to the ſon / the 
remainder to his next of bloud, 
that the father ſhould take the 
remainder by purchaſe > and 
not the uncle; fo: that Licrlc-, 


ton ſaith» the father is next of 
bloud , and pet the uncle is. h 


heir. s if a man hath iſſue 
two (ons > aud the eldeſt ſon 
hath iſſue a ſon and dye» a 
remainder is limited to the 
next of his bloud- the younger 
ſon ſhall take it » pet the other 
ts his heir. 

F (p) Eft un Max- 
ime en le Ley que enhe- 
ritance poet line alment 
diſcender mes nemy aſ- 


cendler. 
Maxime » i. Þ ſure founda= 


| Seck. 3. 


C Es ſi ſoit pe- 

J re à fits, « 
le pere ad un frere 
que eſt uncle a le fits, 
« le fits-purchaſe fre 
en Fee ſimple, 4 
moi ſans iſſue vivat 
ſon pere, łuntie avera 
la fre come heire al 
ts a nemp le pere, 
untoze le pere eff 
pluis pꝛochein de 
ſanke, pur ceo que eft 
un maxime en leley, 
Que inheritãte poet 
linealment diltender, 
mes nemp altender. 
Uncof. ſi le fits ł tiel 
caſe mot ſans ifſue , 
& (on unfle entra en 


Ut if there be fa- 
ther & ſon, and the 
father hath a brother 
that is uncle to the ſonʒ 
and the ſon purchaſe 
land in fee ſimple, and 
dye without iſſue, li- 
ving his father; the un- 


cle ſhall have the land 


as heir to the ſon, and 
not the father; yet the 
father is nearer of 
bloud : becauſe it is a 
maxime in Law, That 
inheritance may line- 
ally deſcend , but not 
aſcend. Yet if the ſon 
In this caſe dye with- 
out iſſue, and his un- 
cle enter into the 


tion 02 ground of Art : and a latre come heire a le Land as heir to the 


fits 


Lib. I. Of Fee ſimple. Sedl. z. It 


fits (ficome il devoit fon (as by Law he conclufton of reaſon ſo called» 


- (n) quiz maxima eſt-<jvs dignitas (d) Pl. Com.27.b- 
pla lep) & apzes Tun- ought ) and after the & Suti aathorits , que k 
cle devia ſans iſſue , uncle dieth without ic quod maxim on:vibus proberur, 

le bonds ſue, living the father lo ſure and uncontrollable » 
vivant pere bond b 2 c — hall h as that they ought not to be 
le pere, avera la terre the father hall have quzſtioned.(r) And that which (.) gen 50.648. 


com heire al uncle , 4 the land as heir to the our Auth vere and in other 


— — 2 7 1 , 
nemy coe heire a ſon uncle, and not as heir to — Bron AI + 


fits, pur ceo que il his ſon, for that he ciple > and it is all one with 
veigne al terre pcol- commeth to the land © Nala common ground , Por 


. 1 Nulzrum» 02 an Axiome, and it 
lateral ＋ « nemy by —— — were to much curioſlty to 
| & not by lineal aſcent. make nice viſtiuctions be⸗ 
plineall aſcention, y aw _—_ — 
ſaid in our Books, () neſt my (0) ta Hug 
a diſputer lancient principles del ley, I never read any opinion in any book old 0z new again} Glanvil. Nb. 7. cap. 1. 
this maxime / but only in lib. rub. where it is ſaid » (r)6 quis fine liberis diſceſſetit » patet aut mu- 4 rt pe 
tet ejus in hæreditatem ſuccedar , vel frater & ſoror ſi parer & mater deſit ; ſi nec hos habear » ſoror 0 — 
atris vel matris & deinceps qui propinquiores in parentela ſuetint , hæreditariò ſuecedant, & dum virilis 
— eXtiterir, & hætedi tas ab inde fir, foemina non hæceditit. But all our ancient Juthozs. and 
the conſtant opinion ever Ince» do affirm the maxime. . 
By this maxime, in the concluſſon of his caſe» only lineal aſcention in the tight line is 
p29hibited» and not in the collateral » (u) Quzliber hæreditas naturaliter quidem ac hætedes hæte- cu) Britt, cap. tig. 
ditabiliter deſc endit , nunquam quidem natutaliter aſcendit; deſcendir itaque * quaſi ponderoſum quod Fleta lib.b. cap. 1. 
cadens deorſum recta linea vel tranſverſali & nunquam reaſcendit ea vis qua deſcendit poſt mortem an- — — 
teceſſorum, à latere tamen aſcendit alicui proprer defectum hæredum inferiùs provenientium; ſo as the RaccliG cale uvi fra. 


lineal aſcent is pzohibited b and not the ccllateral. And in pzohibiting the lineal | 
aſcent, the Common Law i th-the Law of the twelve tables. 
of his opinion » dzaweth a reaſon and a poof (as you 


Here our Puthoz» foz the con 
have perceived) from one of the Waxims of the Common Law: Now that I may here ob- 
ſerve it once foz all, his pzoofs and arguments » in theſe his ther books - may be gencrally 
divided into two parts» viz. from the Common Law and from Dratutes : of both which 
and of their ſeveral bzanches . J Hall give the ſtudious Reader ſome ew examples , and 
leave the reſt to his diligent obſervation, (a) Sd. 3 8.90. 36.32.38. 
. the Commou Law» his pzoofs and arguments are dzaton from twenty ſeveral foun= 57-59-65-99-13%-146.1 56. 
ns oz places. 159 172+2Z0+293+302.35 2+ 
(a) Firſt» from the Wiximes » Pzinciples » Rules» Intendment and Reaſon of the Com⸗ 21 8 
mon Law» which inder d ts the rule of the Law as here » and in other places our Yuthoz doth 85 3202407 I number 


uſe. of other are 
b) Decondly> from the books, rec02ds» and other authozities of Law cited by him» Ab au- (c) Sei.67.132. 170. 234. 
oritate, & pronunciatis- | 22 13,614. 
9 Thirdiy⸗ from oꝛiginal cuzits in the Regiſter . 2 re ſcripti valet argumentum. © + wwe 
d) Fourthly, from the fozme of good pleading. (f) $e9.38:24-76 145-332. 
(e) Fifthly» from the right entry of ents. | 371,37 2.445. 
(f) Dixthly, à præcedentibus approbaris & uſv, from appꝛoved Paecedents and Uſe. C 50 Set. 108.733. 


(s) D:venthly, à non uſu , from not uſe. | : — 5 any 4.283.302. 
(h) Eighthly⸗ ab arcifici1libus argumentiss conſequentibus, & conc luſioni bus, artificial arguments 377165 3.688.739. 


conſequents, and concluſions. = (1) Seck. 697. 39. 104. 288. 
1 ) a communi opinion: juriſprudenrium» from the common opinion of the Dages of 252285 5 
t w. Sect.8 . where many 
Tenthlp» (k) 20 inconvenienti , from that which is inconveatent, * uns NY 
Eleventhly> (1) a divifienc» from a diviſion » vel ab enumetatione parcium + from the enumera⸗ are — but foe c 
| tion of the parts. Sect. 3$r. 


T welfthip, (m) 3 majore ad minus, from the greater to the leſler » 0z (u) from the leſſer ta the bot Set, ö,. 
greater» (o) à ſimili (p) a pari. 5 n) Sect. t 


13. (p) Abimpoſſidili , from that which is impoſſible. WEE -- 

14. 8 Afine, from the end. 8 WE 

15. (*) Abucili vel inutili, from that which is pzofitable oz unpzofitable, (9 6.194. 

16. (r)Ex abſurdo» to that thereupon ſhall follow an abſurdity » qua à ſurda prolatum, bes C _ — 
tauſe it is repugnant to underſtauding aud reaſon. (H sect. 114.823.126 

17. (O) A natura & ordine naturz» from nature» 02 the courſe of nature, 211,107 ted. 


18. Ct) ab 


Lib. 1. Cap. I. Of Fee ſimple. Sef. 3. 


(t) Sed. 202. 18. (t) Ab ordine religionis, from the o2dcr of Religion. 
(u) Sect. 440. 19. (u) A communi præſumptione, from a common pꝛeſumption. 
(w) Sect. 481. 20. (w) A lectionibus juriſprudentium, from the readings of learned men of Law. 
From Statutes his arguments and pzoofs are dꝛawn⸗ 

(x) Set. 13s = n 1. (x) From there hearſal oꝛ pꝛeamble of the Dtatute. 
— * 2 25. „ 2. By the body of the Law diverſly interpreted. 

* Sometime by other parts of the lame Dtatute » which is benedicta expoſitio, & ex viſceribus 

CiuUiX, 

(y) Set. 464. (y) Dometime by the reaſon of the Common Law. But ever the general woꝛds are to 
C) Sed. 731. 683. be intended of the lawful La; (2) and ſuch interpꝛetatiou muſt ever de made of all Dratutcs> 


= not. ans that the innocent» oz he in whom there is no default, may not be danimfied. 

120 5 11. 510. . 6 

ke, 54 —_ bs Reviſt, — En la ley. There be Divers Laus within the Realm of England. Js firſt, (2) Lex 
Jura regia 6. I. &c. Coronæ, the Law of the Crown. 

( — ſpoken of in 2. (b) Lex & conſuetudo Parliamenti. Iſta lex eſt ab omnibus quærends, à multis ignorara » à paucis 
Parliament Rols. cognita. 


c) 13 E. 4. 9. lib. 7. Calvins 
Ez AC gheringtons caſe 3» (c) Lex naturæ, the Law of nature. 


(d) This Law appeareth in 4. (d) Communis Lex Angliæ, the Common Law of England, ſometime called Lex cerrz , in= 


our Books and judicial tended by our Yuthoz in this and the like places. 

N are of Record in 5, (e) Dtatute Law» Laws eſtabliſhed by Zuthozitp of Parliament. 

Rolls of Parliament. 6. (t ; Conſuetudines, Cuſtoms reaſonablc. ; | 3 : 

(f) Whereof you ſhall read 7. (g) Jus Belli> The Law of rms» War» aud Chiva*ry » In republica maxime contervands 


1 


in our Authour , and in our ſunt jura belli. 

Roe, 12 K. 2-11. 3. 8. (h) Eccleſiaſtical or Canon Law in Courts in certain Caſes. 

n 9. (i) Civil Law in certain Caſes: not only in Courts Eccleſlaſtical, but in the Courts of 

(h) Lib.7. Cawdries caſe. the Conſtable and Marſhal» and of the dmiralty, in which Court of the Idmiralty is ob⸗ 
Lib. 7 

articul. iuper cartas, &c- ſer bed, la ley Olyron, anno g. of Richard the firſt , ſo called - becauſe it was publiſhed in the 

CG) 37 Hb. at. Forteſc. c. za · Iſle of Olyron. 


5428 HB, capl5. 10. (K) Lex foreſtz» Foreſt Law» 
9898 : 11. (I) The Law of Marques» 02 repꝛiſal. 
(1) 27 E. 3. cap. 17. Wi.ca-23 12. (m) Lex mercatoria» Werchant» ac. 3 1 
. cab. A fuüc cap. 23 (n) The Laws and Cuſtoms of the lfles of Jerfey, Garneſeys and Man. 
(m) Mirrour de juſtic. cap. f. 14. (o) The Law and pziviledge of the Stannaries. 


. 527Kc. 15. (p) The Laws of the Eaſt, Weſt, and middle Marches» which arc now abzogated. 


3 E. 3. 11. 38 E. 3. 7. But hereof this litt le taſte foz our Student, that he may be capable of that which he ſhall 
27 E. z. cap. 8. Forteſc. 32. readconcerning theſe and others» in Recoꝛds , and in our Books, and ozderly obſerve them» 


HR . ſhall ſuffice. 

« Paris . . © 

10 H.7.16.47 E. 3.22. all Et ſon uncle enter en la terre. Foz it the Uncle in this caſe doth not enter into 

the land. then cannot the Father inherit the land foz there is another maxim in Lam herein 


Nor. atent. +5 han implyed. (q) That a man that claimeth as heir in Fee flmple to any man by deſcent - muſt | 


(n) Mich. 41 E. 3. coram make himſelf heit to him that was laſt ſeiſed of the auual Freehvid and inheritance. And 
Rete inTheſaur.12.f0.7.1 E. a if the Uncle in thts caſe doth not enter · then had he but a freehold in Law » and no actual fre= 


12 . f- Salm tac. bold, but the laſt that was ſeiſed of the actual frehold · was the ſon» to whom the father cannor 
2 21. Regi. fol. 22. make himſelf heir; and therefoze Littleton ſaith » Et ſon uncle enter en la terre (fi come devoir 
(o) 30 E. 3. Rot. part, per la ley) to make the father to inherit as heir to the uncle. () Note, that true it is » that 
258 Rot. patent, Kc. 0 the unc ie in this caſe is heir - but not abſolutely heir ;; koꝛ if after the deſcent to him » the faz 
G 77 SORT you ther hath iſſue a ſon oꝛ daughter, that iſſue ſhall enter upon the Uncle. ( ) And lo it is ita 
34+ Ail. p. 20. 19 E. a. man hath iſſue a ſon and daughter > the ſon purchaleth land in fee , and dieth without iſſue» 
Dar. imped.177- the daughter Mall inherit the land; but if the father hath afterward iMue a ſon» this ſon ſhall 
45 K. 3. + "cop p. ö. enter into the land» as heir to his brother; and if he hath iſſue a daughter and no ſon, the 
Sed. 8 $1. %ʃny Wal be coparcener with ber iſter, 

32 H. 6. 35. ¶ Si come il devoit per la ley. Theſe words · as a key» do open the ſecrets of the 
0 19 H.. 61. Law» foz hereupon it is concluded, that where the Uncle cannot get an actual poſſeſſion by 


entry oz otherwtſe- there the father in this caſe cannot inherit. And therefoze if an Ydvowſon 
be granted to the ſon and his heirs» and the ſon dye without iſſue · and this deſcend tothe uncle» 

and he dye befoze he doth oz can preſent to the Church » the father ſhall not inherit - becauſe he 

ſhould make himſelfe heir to the ſon, which he cannot do: And lo of a rent, and the like. But ik 
the uncle had pꝛelented to the Church · oꝛ had ſeilin of the rent / there the father ſhould ha ve in⸗ 
herited, Foz Littleton putteth his caſe of an entry into land » but foz an example. It the ſon 
make a leaſe fo: life- and die without iſſue and the reverſion deſcend to the uncle, and he dye the 
reverſion ſhall not deſcend to the tather ⸗ becauſe in that caſe he muſt make himſelf heir to the 
ſon. Ik he tnfeoffe the ſons with warranty to him and his heirs» the ſon dies · the uncle enters 
into the land» and dies the father: if he be tmpleaded » (hall not take advantage of this — 


Sreereere DD MF NS 


Lib. 1. 


tanty, oz t 
ty deſcended 


Of Fee ſimple. 


12 


Sect. 4. 


mult vouch A. as heir to his ſon · which he cannot do, foz al beit the warran⸗ 
unc le. vet the uncle lea veth it as he found it / and then the tather by Littletons 
(devoit) cannot take advantage at it. Foz Littleton, Sect 60g. ſaith that warranties ſhall de⸗ 


Vide ſect. 603. 7. 18. 


icend to him thY is heir by the Common Law: and Sect. 7. 18. he ſaith , that every warranty 


by the Common Law » which pꝛoveth that the father all not be bound by the warranty made 
the father can not be heir to the ſon that made the warranty. And a war= 
Hall not g with tenements» whereanto it is annexed, to auy ſpecial heir but always 


by the ſon> foz t 
ranty 


Vide ſect. 35 . 736,777. 


to the heir at the Common Lav. And therefoze if the uncle be ſeiſed of certain lands » and is 
diſſeiſed, the ſon releaſe to the vdiſſeiſoz with warranty » and die without ine, this (hall bind 
the uncle> but if the uncte die without iſſue . the father may enter / foz the warranty cannot de⸗ 
ſeend upon him. Do if the ſon concludeth himſelf by pleading concerning the tenure and ſer⸗ 


vices of certain lands, 


s ſhall bind the uncle; but if the uncle die withone iſſue, this Hall not 


bind the father » becauſe he cannot be heir to the fon, and conſequently not to rhe Eſtoppel in 35 8.6.33. Jcha Crook 
that caſe ; but if it be ſuch an Eſtoppel as runneth with the land» then it is 8 35 H. 5. 33. Juha Crooks caſe, 


CT" Ten tiel caſe, 

Eau le fits pur- 
chaſe terre en Fee 
fimple,# devie ſauns 
illue „ teux de ſon 
ſanke de part ſon 
pere enheriteront tõe 
heires a luy, debant 
aſcun de lan 


Sect. 4. 


Nd in caſe, where 

the ſon purchaſeth 
Land in Fee ſimple, 
and dyes without i[- 
ſue ; they of his blood 
on the fathers ſide ſhall 
mherit as heirs to him, 
before any of the blood 
on the mothers fide. 
But if he hath no heire 
on the part of his fa- 
ther, then the land 
ſhall deſcend to the 
heires on the part of 
the mother : but if a 
man marrieth an in- 
heritrix of lands in Fee 
ſimple who have iſſue 


a ſon , and die, and 


the ſon enter into the 
tenements , as ſon and 
heir to his mother, 
and after dies without 
iſſue, the heirs of the 
part of his mother 
ought to inherit, and 
not the heires of the 
of the father. And 

he hath no heire 
on the part of the mo- 


ther, then the Lord 


of whom the land is 


ll P this it appeareth , Vide ſect. 35 4. an excellent 

that our Authoz di⸗ Point. 

videth heires into 
heires of the part of the ka⸗ 
ther » and into heires of the 
part of the mother. (a) And 
note, it is an old and true 
Warime in Law, that none 
ſhall inherit auy lands as heir- 
bur only the blaud of the firſt 

ay 1 * ko; kefert 2 quo a fletallide 6. caps 1.9, co 
L ö r ib. 2. fo. , 

ample > Robert Cr z Britcon £4. < 4g * 
the daughter of Knightley 8 24 T4. E. 3.24. 30.38. 


(a) pl. com. Sir Edward 
Cleres cale 47. 


» and purchalerh lands 4 af ae 
to him and to his heires » and Pl. Com. 445- & 450. 
Knightley hath iſſue Edward, 7 bt. Die 8, 
ne of the bloud of the Knighr- 43 f. 3.9, L. 3.0.“ 
lyes , though they be of the 45 k. Releaſes 23. 
bloud of Edward ſhall inherit» 7;H-5- 324-8. AT. 6. 


„Als. . E. 4.7. 
albelt he had no kindzed but 45; A6 2 ff. 


yr pom pale 
t r Ratcliffs caſe lib * 
r 


<q (b) Cenx del ' ſanke (b) Bratton, ubi ſupra. 


part ſon pere. Mete it ita, ub fur 

ens be uiderioen + cht iht Bld Ce 

father hath two immetitate Tr. 19 F. 1. in Banco Rot. 

blouds in him » viz. the bloud 25 Lincoln. Will, Scels caſe. 

of his father - and the blond 

» both theſe 

See | 
ther. (c) Ind this made an= 

cient Yuthozs ſay » that if a rf 

man be ſeiſed of lands in the Pl. com. 43,446, Ke. 

right of his wife, and is at= Cleres cate. 

tainted of kei » and after 


Lib. 1. 


(d) 19 R. 2. LIrr, 100, 


Britton, cap. 118.119. 
Fleta, lib. 6. cap. a. 


9 H. 7. cap. 24. 


(m) 7.6. 4 
ob pe Shellyes 
caſe. 


(n) 5. E. tit. avowry 207. 


(o) 5 E. a. avowry 207. 


Cap. 1. 


beſoze the heir of the blood 
of the part of the mother (hall 
inherit wherein ever the line 
of the male of the part of 
the father » (that is) the po⸗ 
ſterity of lucy male, be they 
male oz female » (who ever 
in delcents are piekerred) 
muſt faile befoze the line of 
the mother (all inherit ⸗ 
(d) aud the reaſon of all this 
is fo: that the blood of the 
part of the kather is moze 
wo:thy > and moe near in 
judgment of the Law , than 
the blood of the part of the 
mothcr. 


¶ Devant aſcun del 
ſanke del part del mere. 


And it is to be obſerved » that 
the mother hath alſo two tm= 
mediate bloods in her » (viz.) 
her fathers blood > and her 
mothers blood. Now to il= 
luſtrate all this by example. 
Robert Fairefield > Don. of 
John Fairchild, and Iane San- 
die, take to wife Anne Boyes, 
Daughter of John Boyes » and 
Tane Bewpree » and hath Jſlue 
William Fairefield, who pur⸗ 
chaſcth lands in fee. Here 
William Fairefield hath four 
immediate bloods in him» two 
of the part of the father, viz. 
the blood of the Falrefields, 


Of Fee ſimple. 


avera la terre per E⸗ 
ſcheat. En meſme le 
manner eſt, ft tene- 
ments diſcendont a le 
fits de part le pere, 4 
il enter à puis moꝛuſt 
ſans iſſue , cel terre 
diſcendꝛa as heires de 
part le pere à nemy 
as heires de part la 
mere. Et fil ny ad 
aſcun heire de part le 
pere, donques le ſeig⸗ 
nioꝛ, de que la terre 
eſt tenus , a vera la 
terre per Elcheat. Et 
fic vide diverſitatem, 
lou le fits purchaſe 
terres ou tenements, 
en Fee imple, & low 
il veient eins a tiels 
terres ou tenements 
per diſcent de part ſa 
mere ou de part ſon 
pere. 


Seck. 1. 


holden, (all have the 
land by Eſcheat. In the 
ſame mar@er it is, if 
lands deſcend to the 
ſon of ti part of the 
father, and he entreth, 
&afterwards dies with- 
out iſſue, this Land ſhall 
deſcend to the heirs on 
the part of the father, 
and not to the heirs on 
the part of the mother, 
And if there be no heir 
of the part of the fa- 
ther,the Lord of whom 
the Land is holden, ſhal 
have the land by E- 
ſcheat. And ſo ſee the 
diverſity, where the 
ſon purchaſeth lands 
or tenements in Fee 
ſimple , and where he 
commeth ta them by 
deſcent on the part of 
his mother , or on the 
part of the father. 


and the blood of the Sandies, and two of the part of his mother» viz. the blood of the Boy- 
ſes, and the blood of the Bewprees » and ſo in both caſes upward in infinitum, Now admit 
that William Fairefield die without iſſue » firſt the blood of the part of his father. viz. of the 
Fairefields, and foz want thereof , the blood of the Sandies ( fox both theſe are of the part 
of the father) if both theſe fail · then the heires of the part of the mother of William Fairefield 
Gall inherit » viz. firſt the blood of the Boyſes , and fot default thereof the blood of the Bew- 
recs. 1 . 
l It is neceſſary to be known in what caſcs the Heir of the part ok his mother ⸗ ſhall in⸗ 
herit » and where not. Ik a man be ſeiſed of lands, as Heir of the part of his mother, and 
maketh-a feoffment in fee > and taketh back an eſtate to him and to his heirs this is a 
new purchaſe ; and if he dieth without iſſue , the heires of the part of the father Gall firſt 
inherit. It a man ſo ſeiſed > maketh. a feoffment in fee upon condition > and die » the 
heir of the part of the father which is the heir at the common Law » ſhall enter fo; the 
condition bzoken- but the heir of the part of the mother tall enter upon him» and enjoy the 
land. (m) A man ſo ſeiſed maketh a feoffment in fee reſerving a rent to him and his heirs» 
this rent ſhall go to the heirs on the part of the father 3 but (n) if he had made a git in 
tail » oz a leaſe fo: life reſerving a rent the heir of the part of the mother Hall have 


the reverſion -' and the rent alſo - as incident thereunto » ſhall paſs with it » but the heir 


of the part, of the mother ſhall not take advantage of a condition annexed to the ſame » be= 
cauſe it is not incident to the reverſion - noz can paſs therewith. (o) It a man had bin ſei⸗ 
ſed of a mannoz- as heir on the part of bis mother, and befoze the Dtatute-of Quia emptores ter- 
rarum, had made a feoffment tn fee of parcel to hold of him by rent and ſervice > albeit they be 
newly created; pet foz that they are parcel of the mano: - they (hall with the reſt of the man» 
no: deſcend to the heir of the part of the mother · quia multa tranſeunt cum uniyerfitate que per ſe 
non tranſeunt. It a man hath a rent ſeck of the part of his mother> and the tenant of the — 
grantet 
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granteth a diſtreſs to him and his heirs» and the Gꝛante dicth» the diſtreſs ſhall go with the 
Bent to the heir of the part of the Mother as incident oꝛ appurtenant to the Rent, foz now is 
the Rent leck become a Rent charge, 

(p) Þ man ſo ſeiſed as heir of the part of his Mother. maketh a feoffment in Fee to the uſe 
of him and his heirs, the ule being a thing in truſt andconfivence hall inſue the nature of the 
Land and ſhall deſcend to the heir on the part of the Mother. (q) Þ man hath a Deigniozy 
as heir of the part of his Mother» and the Tenancy doth eſcheat- tt ſhall go to the heir of the 
part of the Mother, It the heir of the part of the Mother of Land whereunto à warranty is 
annexed is impleaded and Uouche> and judgment is given againſt him> and foz him to recover 
in value, and dieth befoze execution, (r) the heir of the part of the Mother ſhall ſue execution to 
how in — = the Vouche- foz the effect ought to purſue the cauſe» and the recompence 

enſue the lols. 
e It a man giveth Lands to a man: to have and to hold to htm and his heirs on the part of his 
Mother» vet the heirs of the part of the Father ſhall inherit » foz no man can inſtitute a new 
kind of inheritance not allowed by the Law» and the wozds ( of the part of his Mother) are 
void» as in the caſe that Littleton putteth in this Chapter. I a man giveth Lands to a man 
to him and his heirs males» the Law rejeceth this woꝛd Males, becauſe there is no ſuch kind 
of inheritance» whereof you ſhall read moze tn his pꝛoper place. 

It a man hath iſſue a Don, and dieth-and the wife dieth alſo, Lands are letten foz life · the re⸗ 
mainder to the heirs of the wife, the Don dieth without iſſue · the heirs of the part of the Father 
Hall inherit-and not the heirs of the part of the Mother / becauſe it veſted in the Don as a Pur= 
chaſer. Ind the rule of Littleton holdeth as well in other kind of inheritances, as in Lands and 
Tenements» () And therckoze if there be Lozd, fem meſne, and Tenant , and the Meſne bind 
her ſelf and her hcirs by her Deed to the acquital of the Tenant » the Meſne take Huſband, 
the Tenant by his Deed granteth to the huſband and his heirs» that he oz his heirs Gall not be 
bound to acquital, the husband and wife have iſſue, and dye thts iſſue» beink bound as heir to 
his Mother ſhall not take benefit of the ſaid Gꝛant of diſcharge» fox that extends to the heirs of 
the part of the Father» and not to the heirs of the part of the Mother / and thcrefoze the heir of 
the part of the Mother was bound to the acquital. And thus much fox the better underſtand⸗ 
ing of Littletonꝰs Caſes concerning the heir of the part of the Mother ſhall ſuffice, 


¶ Ales ſi home priſt feme inheritrix, & c. Here is another Maxime» (t) That 
whenſoe ver Lands do deſcend from the part of the Mother» the heirs of the vart of the Father 
Hall never inherit. And likewiſe when Lands deſcend from the part of the Father» the heirs 
of the part of the Mother (all never inherit. Er fic paterna paternis» & & converſo materna maternis. 
Foz moze manifeſtation hercof- and of that which which hereafter ſhall be ſard touching De⸗ 
ſcents» ſæ a Table in the end of this Chapter» 


q Avera la terre per Eſcbeat. (u) Eſcheat, Eſchacta is a word of Art > and derived 
from the French woꝛd Eſchear (id eſt) cadere, excidere oz accidere, and (gnifieth pzoperly when by 
accident the Lands fall to the Lozd of whom they are holden» inwhich Caſe we ſay the Fee is 
eſcheated. Ind therefoze - of ſome» Eſcheats are called excadcntiz» 03 terræ ercadentiiles. (w) Domi- 
nus vero eapitalis loco hæredis habetur quories per defectum vel delictum extinguitur ſanguis ſui tenen- 
tis, loco hæredis & haberi poterit, niſi per modum donationis fit tevetſio cujuſque tenementi. And Oc- 
kam (who wꝛote in the reign of Henry 2.) treating of Cenures of the King» ſaith» Porro eſchae- 
te vulgo dicuntur, quæ decedentibus hiis quæ de Rege renent,&T. cum non exiſtit ratione ſanguinis hærts 
ad fiſcum telabuntur. (x) Do as an Eſcheat doth happen two manner of ways aut per defectum 
ſinguinis, i. foz default of heir. aut per delictum; tenentis, i. foz felony , and that is by judgment 
this manner of ways» aut quia ſuſpenſus per collum, aur quia abjura vit tegnum, aut quia utlagatus 
eſt, Ind therekoꝛe they which are hanged by Martial Law, in furorc belli fozfcit no Lands: 
and ſo in like Caſes Eſcheats by the Civilians are called Caduca. 

(y) The Father is ſeiſed of Lands in Fes holden of I. S. the Don ix attainted of high T rea⸗ 
ſon the Father dieth» the Land all eſcheat to l S. propter defectum ſanguinis, foz that the Fa⸗ 
ther dicth without heir. Ind the King cannot have the Land becauſe the Don never had any 
thing to fozkeit, But the King (hall have the Elcheat df all the Lands whercof the perſon at⸗ 
tainted of high Treaſon was leiſcd» of whomſoe ver they were holden. 

(2) Jn an Appeal of Death oꝛ other Felony» ac. Pꝛoceſs is awarded againſt the Defen= 
dant» and hanging the pzoceſs the Defendant conveycth away the land» & after is outlawed) 
the convepance is good and ſhall defeat the Loꝛd of his eſcheat, but if a man beindiced of Felo= 
up . and hanging the pzoceſs againſt him · he con veyeth away the land» and after is outlawed»the 
Conveyance ſhall not in that caſe pzevent the Lozd of his Eſcheat. And the rcaſon of this 
diverſity is manifeſt : Foz in the cale of the — the (Ant containeth no time when 

the 


9 


12 $ E. 4.4 lib. 1. fol. roo. 
lleys Cale. 

27 H. 8. Dyer, Buckenhams 
Caſe. 32 H.. gard. Brook 93. 
13 H. 6, 7. 

(40 16 E. 3. pag. 46. 


(r) Pl. Com. 292, & 515. 
See more of this in the Chap - 
ter ot Wartanties. 


=— 


CC) 3$E. 3. 12. 


(t) 39 E. 39. 49 E. 3.12. 


(u) Vide ſed. 130. 
Olanvill. Nb. 7. cap. 17. 
BraQt. lib. 3. fol. 118. 

Fleta lib. 5. cap. 3, & lib. 3. 
cap. 0. 

Britton ca. 37, & cap. 119. 
F. N. B. 100. 


Tr. 19 f. r. in Banco Rot. 25. 
(w) Fleta lib. 6. cap. 1. 

Ock am cap. quod non abſol- 
vitur, &c. 

(pl. Com. Dame Hales caſe; 


(y) Pl. cem. in Nichols caſe, 


(2) 38 E. 3-t.37. 30 H. 6, 5. 
Bratt. I. 2. tit. de Fort. 
Stamf. pl. cor. t92, and ac- 
cording to this diverſity 

was it reſolved in 5 E-6. as it 
appeareth by my Lord Dyer: 
Manuſcript. 


Lib. 1. 


Ca) Mirror ca. 1. ſect. 3. 
$1 H.3. ſtatutum de Scac. 
Britton. fo. 3 34+ 


Flet.1. cap.3 
cap. 34. 23%» 


4 and lib. a. 


Regiſt. 30x. his Oath, 


18 E. . Rot. Parl. 21 E. . 


Rot. 1. 2, E. 1. ſtat. de 


Eſchaetoribus. 14 E. 3. c. &. 


28 E. 1. c. 1 


8. 


F. N. B. 100. c. Staraf. 


Prær. 8 1.1 H. 8. ca. 8.3 H. 8. 
c. 2. 
Capitula Eſchaetriz in Vet; 


Magna Charta. fol. 160, 


x61, &c. 


Sect. 147,149,243,289-417» 
7 . 


= 
667, &c 


(b) 7E. 115 


F. N. B. 33. 9 E. 3.26. 17 E, . 


12. 


ſtat, de templariis. 
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the Felony was done, and therefoze the Eſcheat can relate but to the Outlawzy pzonounced, 
But the Jndictment containeth the time when the Felony was committed, and therefoze the 
Eſcheat upon the Outlawzy (hall relate to that time. Which cales I have added, to the end 
the Student may conceive that the obſervation of cuts . India ments; Pꝛoceſs, Judgments 
and other Entries» doth conduce much to the underſtanding of the right rcaſon of the Law. 

Ot this wozd ( Eſchacra ) here uſed by our Yuthoz cometh (a) Efchaetor, an ancient Offi= 
cer ſo called. becauſe his office is pꝛoperiy to look to Eſcheats» (Uardſhips» and other caſual= 
ties belonging to the Crown. In ancient time there were but two Elcheatozs in England, the 
one on this fide of Trent, and the other beyond Trent, at which time they had Sub- eſchaetors. But 
in the reign of Edward the ſecond» the Offices were divided, and ſeveral Eſcheatozs made in 
every County fo life- ac. and ſo continued until the reign of Edward 3. And afterwards by 
the ſtatute of 14 E. 3. it is enacted by authozity of Parliament » that there ſhould be as many 
Eſcheatozs aſſigned» as when King Edward 3. came to the Crown» and that was one in every 
County» and that no Eſcheatoz ſhould tarry in his Dffice above a pear» and by another ſtatute 
to be in Offce but once in thꝛe years; the Lozy'Treaſurer nameth him. "_ 

And hereof alſo cometh Eſchaerria, which ligniſieth the Eſcheatoꝛſhip > oz the Office of the 
Eſcheatoz. But now let us hear what our Þuthoz will further ſay unto us, | 

¶ Et ſic vide, & c. This kind of ſpeech is often uſcd by our Yuthoz> and doth ever 

impoꝛt matter of excellent obſervation» which you may find in the Segtons noted in the 

a , 
1 is to be well obſcrved, that our Juthoz ſaith » Sil nad aſcun heire, & c. la terre eſclnetera. 
In which woꝛds is implied a diverſity (as to the Eſcheat) between Fee (imple abſolute, which 
a natural body hath» and Fe imple abſolute which a body politique oz incozpozate hath, 
(b) Foz if Land holden of 1. S. be given to an Abbot and his Ducceſſozs : Jn this caſe if the 
Abbot and all the Covent die» ſo that the body politique is diſſolved the Donoz ſhall have a= 
gain this Land-and not the Loꝛd by Eſcheat. And ſo if Land be given in Fee flmpleroa Dean 
and Chapter: oꝛ to a Majoꝛ and Commonalty : and to their Succeſſoꝛs and after ſuch body po⸗ 
litique oz incoꝛpoꝛate is diſſolved. the Donoz ſhall have again the Land» and not the Lozy by 
Eſcheat. And the reaſon andcauſe of this diverſityis, fox that in the caſe of a body politique 
02 incoꝛpoꝛate the Fee imple is veſted in their politique oꝛ incoꝛpoꝛate capacity created by the 
policy of man . and therefoze the Law doth annex a condition in Law to every ſuch Gift and 
Gant . That if ſuch body politique 02 incozpozate be diſſolved» that the Donoz o Gzantoz 
tall re=enter» fo: that the cauſe of the Gift oꝛ Gꝛant fatleth- but no ſuch condition is anne xed 
to the Eſtate in Fee Ample veſted in any man in his natural capacity» but in caſe where the 
Donoꝛ oz Feoffoz reſerveth to him a Tenure» and then the Law doth imply a condition in 
Law by wap of Echeat» Alſo (as hath been ſaid ) no Ait of Elcheat lieth but in the the 
caſes afozeſaid» and not where a body politique oꝛ inco2pozate is diſſolved, 


Sed. 5. 


CTem i foient 

1 trois freres, & 
le mulnes frere pur- 
baſe terres en Fee 
[imple a devie ſauns 
iſſue , leigne frere 


C Dw cometh our Zu⸗ 
thoz to the deſcent be⸗ 

tween bꝛethꝛen, which 
he purpoſely omitted befoze. 
¶ Diſcent, defcenſus cometh of 
the Latine wozd. deſcendo, 
and, in the legal ſenſe, it ũg⸗ 
nificth- when Lands doe by 
right of blood fail unto any 


M Lſo if there bee 

three brethren, 
and the middle Bro- 
ther purchaſeth Lands 
in Fee ſimple, and die 
without iſſue, the el- 


8. 


atter the death ok his ance⸗ 
ſtoꝛs: oz a deſcent is a means 
whereby one doth derive his 
title to certain Lands as 
heir to ſome of his anceſtozs. 
Ind of this-and of that which 
hath been ſpoken doth ariſe 
another diviſſon of eſtates in 
Fe (imple, viz. ebery man 
27 a _— — in 

& Umple it either by 
deſcent oꝛ purchaſe, 


abera la terre per diſ⸗ 
cent à nemp le pui⸗ 
ſne, at. Et auxi fi 
ſoient trois freres & 


le puiſne purchaſe. 


terres en Fee ſimple 
& debie ſans iſſue, 
leigne frere avera la 
terre per diſcent & 


der Brother ſhall have 
the Land by deſcent, 
and not the younger, 
&c. And alſo if there 
be three Brethren, and 
the youngeſt purchaſe 
Lands in Fee ſimple, 
and die Without iſflue 3 
the eldeſt brother ſhall 
nemp 


Lib. 1. 


ſanke. 


Of Fee ſimple. 


nemy le mulnes; have the land by deſ- 
pur ted que leigne cent & not the middle, 
eff pluis digne de for that the eldeſt is 
molt worthy of blood. 


thicſt blood ſhall ever inherit» as 
the male audall deſcendant from 
hum befoze the female » and the 
female of the part of the father defoze the male oz female of the part of the mother» ac. bc= 


Sed.6, 5. 
T Leigne'eft phris diene 


de ſanke. It is a maxime in 
Law that the next of the woz⸗ 


14 | 


cauſe the female of the part of the father is of the wozthicſt blood. (e) And thercfoze among (c) Britton car. 119. 
the males the eldeſt bzother and his poſterity thall inherit lands in fe Ample, as heir befoze Bradl. lb. a. cap. 2 277. 


any younger bꝛother oz any delcending from him becauſe (as Littleton ſaith) he is pluis digne 293 _ 3 — 


de ſanke. Quod prius eſt dignius eſt, and qui prior eſt tempore potior eſt jure. Si quis plures fi 
habuerit, jus proprietatis primo deſcendit ad primogenituin, co quod inventus eſt primo in rerum 
In King Alfreds time, Knights fees deſcended to the eldeſt ſon » to; that by diviſions 
of them between males the defence of the Realm might be weakned, but in thoſe dapes Do= 
cage fee was divided bet wern the heirs males, and therewith agreeth Glanvil. * Cum quis 
hzreditatem habens moriatur, &c. ſi plures reliquerit filios , runc diftinguituc utrum ille fuerit miles, 
five per ſeodum militare tenens, aut liber Sockmannus , quia fi miles fuerit aut per militiam tenens, 
tunc ſecundum jus regni Angliz primogenitus filius patri ſuccedir in toto, &c. fi vero fuerit liber 
Sockmannus , tunc quidem dividetur hæreditas inter omnes filios, &c, But hereof moze Mall be 


ſaid hereafter in his pꝛoper place. 


natura. 


Cem eſt aſca- 

voir, que nul a⸗ 
vera terre de fee 
ſimple per dilcent 
coe heire a aſcun 
home, ſi non que il 
ſoft ſon heire dentire 
ſanke. Car ſi home 
ad ilſue deux fits per 
dibers venters 4 
leigne purchaſe ter- 
res en Fee ſimple 
«4 moruſt lans iſſue, 
le puiſne frere nave- 
ra la terre, mes lun- 
cle lefgne frere ou 
auter ſon pꝛocheine 
toſin ceo avera, pur 
ceo que le putſne fre- 
re eff de demy ſanke 
al eigne frere. 


Jr & home ad 
iſſue fits a file 


Seck. 6. 


Lſo it is to be un- 

derſtood , that 
none ſhall have land 
of Fee ſimple by di- 
cent as heire to any 
man, unleſs he be his 
heire of the whole 
blood , for if a man 
hath iſſue two ſons by 
divers venters and the 
elder purchaſe lands 
in Fee ſimple, and dye 


without iſſue , thes 


younger brother ſhall 
not have the land , but 
the uncle of the elder 
brother, or ſome o- 
ther his next coſm hal 
have the ſame, becauſe 
the younger brother 
is but of half blood to 
the elder. 


SeF. 7. 


Nd if a man hath 
iſſue a ſon and a 
TD a 


q 


he that hath ſanguinem du; 


THO man tai} be heire to 
a fe fimple by the 
Common Law 9 

c- 


tum, the whole vlood» that is » 


both of 


the father >» and of the 


mother - ſs as the half blood is no 
blood inheritable by deſcent» be= 
cauſe that he that is but of the 
half blood cannot be a compleat vid. Ratclih cate, Eb. 3. 
heire » fo: that he hath not the fol. 4o, 41. 
whole and compleat blood » any 
the Law in deſcents in fee m- 
ple doth reſpect that which is 
compleat and perfect. Ind this 
maxime doth not only hold where 


lands 


( whereof Lictleton 


here 


ſpeaketh )are claimed oz demand= 


ed as heire> (e) but alſo incaſe (e 7 F. 4. r5- 


of appeal of death: foz if one 
brother be flatn»the other bꝛother 
of the halt blood Mall never have 
an appeal (albeit he all teco⸗ 
ver nothing thertin either in 
the realty oz perfonalty } be= . 737- 


cauſe in 


is not heir to him. 


the exe of the Law he 
Viſo this 


rule extends to a warranty» as 
our Yuthoz himſelf elſewhere 


holdeth. 


q 


His is put fot an ex- 
ample to illuſtrace 
that which hath 

bern 
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$I. 58. 3 E. 1. tit. avowrie, 


235. 32 E. z. diſcent. 30. 


Bract. 1 1. 
cap. a. 


Fleta lib. 


Glanvill lib. 7. cap. 1. 
Mirror cap. t. ſect.3. 


* Glanvil lib. 7. cap. 
Vide Pl. Com. 229. 


(d) Brad. lib. 
lib 


Idem lib. 2. 


229. 
85. 


Britton cap. 19. 

Fleta lib. 6. cap. I- _ 
x E. 3. 19. John Giffords 
caſe. 31 E. 3. Counterpl, 


de Voucher 88. 


40 AL 6. 


4 Z. 2. Form d. 49. 


3. Kea. x. 
4 


Brixton cap. 119» 


(f) 24 E. 3. 24. 30. 


37 All p. 4. 

40 E. 3. 9. 

42 E. 3. 10. 

30 E. 3. fo! 13. 
7 H. 5. 3. 


(s) 5 KE. 4 


caſe · 


32 E. 3 tit. 
vouch. 94. 


Lib. 1. Cap. I. 


ar E. 3. Count de Vouch. 88. 
32 E.3. tit. Voucher. 


. fo, 7 
PL Com. fo. 58. in Wimbiſhes 


ch) 10 Aſſ. 27.34 Afl. 10. 
x E. z. Count de Voucher 


been ſaid, and needeth not xyla⸗ 
nation. And herewith agrxth 
Britten. 


¶ (COEifie de terres en 
Fee ſimple. Theſe 


words exclude a ſeifin in Fee 


tail, albeit he hath a Fee ſim⸗ 
ple expectant. (f) And there⸗ 
koꝛe if Lands be given to a man 
and his wife - and to the heirs 
of their two bodies > the re⸗ 
mainder to the. heirs of the 
husband» and they have iſſue a 
ſon, and the wife dyeth» and he 
taketh another wife - and hath 
iſlue a ſon , the father dyeth» 
the eldeſt ſon entreth, and dieth 
without iſſue , the ſecond bzo⸗ 
ther of the half blood ſhall in⸗ 
herit . becauſc the eldeſt ſon by 
his entry was not actually ſei⸗ 
ſed of the fee (imple > being ex⸗ 
pectant but onely of the eſtate 
tail. And the rule is chat 
Poſſeſſio fratris de feodo ſimplici 
tacit ſororem eſſe hæredem, and 
here the eldeſt ſon is not poſſeſ⸗ 
ſed of the Fee Ample but of the 
cſtate tail. Ind where Lirtle- 
ton ſpeaketh onely of Lands 
(g) vet there Gall be Poſſeſſio 
fratris of an uſe » of a ſeignioꝛp ; 
a rent, an advowſon, and cf 
other hereditaments. 


¶ Et leigne fits enter. 


(h) Thele wozds are mate⸗ 
rially added when the father 


dies ſeiſed of lands in fee m⸗ 


ple » fox if the eldeſt ſon doth 
not in that caſe enter . then 
without queſtion the voungeſt 


Of Fee ſimple. 


per un venter, a fits 
er auter venter, 4 le 

ts del pꝛimer ven⸗ 
ter purchaſe terres 
en kee, d mot ſans 
illue, la ſoer avera 
la terre ꝑ diſtent, 
tome herre a ſa frere 
« ney le puiſne fre- 
re, pur ceo gue la ſo⸗ 
er ef} de le entire 
ſanke a ſon eigne 
krere. 


Sec. 8. 


¶ TC auxi ou hõe 

E eſt ſeile de ter⸗ 
res en Fee ſimple, 4 
ad iſſue fits à file p 
un venter, à fits per 
auter venter, q mot, 
& leigne fits enter, 
d' mot ſans iſſue, la 
file avera les tene⸗ 
ments „ # nemp le 
puiſne fits > uncoze 
le puiſne fits eſt heir 
a le pere, mes nemy 


a ſon frere , mes ſi 


dleigne fits ne entra 
en la fre apzes la 
mozt ſon pere, mes 
mot devant - aſcun 
entrie fait per luy, 
donques le puilne fre- 
re poit enter, & abera 
le terre tome heire 
a ſon pere. Mes lou 
leigne fits en la 
tale avantdit en⸗ 
tra apzes la mozt 
on pere, ad ent 
poſſefiion , donques 
la ſoer avera la fre 


SeF.8. 


daughter by one ven- 
ter, and a ſon by ano- 
ther venter, & the ſon 
of the firſt venter pur- 
chaſe lands in fee and 
dye without iſſue, the 
ſiſter ſhall have the 
land by deſcent as heir 
to her brother,and not 
the younger brother, 
for that the ſiſter is the 
whole blood of her el -· 
der brother. 


AR alſo where 
a man is ſeiſed of 
lands in fee ſimple and 
hath iſſue a ſon and 
daughter by one ven- 
ter, and a ſon by ano- 
ther venter, and dye, 
and the eldeſt ſon en- 
ter, and dye without 
iſſue , the daughter 
ſhall have the land, 
and not the younger 
ſon, yet the younger 
ſon is heir to the fa- 
ther but not to his Bro- 
ther, but if the eldeſt 
ſon doth not enter in- 
to the land after the 
death of his father 
but dye before any 
entry made by him 
then the younger bro- 
ther may enter and 
{hall have the land as 
heir to his father : but 
where the elder ſon 
in the cale aforeſaid 
enters after the death 
of his father, and hath 


poſ- 


Lib. 1. 


Quia poſſeſſio fratris 
de feodo ſimplici fa- 
cit ſororem eſſe hære- 


Of Fee ſimple. 


ſeſſion there the Siſter 
ſhall have the Land, be- 
cauſe Poſeſſio fratris de 


dem. Mes ft ſont feodo ſiurplici facit ſoro- 


deux kreres per di⸗ 
vers venters a leigne 
eſt ſeiſie de terre en 
fir, & mor ſans tifue, 
& (on Uncle entra 
come pꝛachein heire a 
luy quel aury mor 
ſans ifſue, oꝛe le pui⸗ 
ine frere puit aver la 
terre come hetre al 
uncle, pur ceo que il 
eſt de lentier lanke a 
luy, coment que il 
ſoit de demi ſanke a 
ſon eigne frere. 


rom eſſe heredem. But if 
there be 2 Brothers by 
divers Venters, and the 
elder is ſeiſed of Land 
in fee, and die without 
iſſue, & his Uncle enter 
as next Heir to him, 
who allo die without 
iſſue, nowthe younger 
Brother may have the 
Land as Heir to the 
Uncle, for that he is 
of the whole bloud to 
him , albeit he be but 
of the balf bloud to 
his elder Brother. 


Seck, 6.7. 


ſon chall be heir, becauſe as it 
hath been (aid befoze regular= 
ly he muſt make himſelf heir 
to him that was laſt acual= 
ly ſeiſed (oz to the purcha= 
ſcr ) and that was to the fa- 
ther where the eldeſt ſonne did 
not enter. Ind therefoze Li:- 
tleton addꝛth that the ſonne is 
heir to the father.. (i) But 
when the eldeſt tonne in this 
caſe d2th enter» then cannot 
the youngeſt ſonne being of the 
half bloud be heir to the eldeſt, 
but the Land. Gall deſcend 
to the Diſter of the whole 
bloud, Pet in manycaſes al⸗ 

beit the ſonne doth not enter 

into Lands deſcended in Fes 

fimple- the Diſter of the whole 
bloud ſhall inherit» and in ſome 

caſes where the eldeſt ſonne 

doth enter, yet the younger 

B:other of the half bloud all 

be heir. (k) I the Father 

maketh a Leaſe foz pears» and 

the Leſſe entreth and dieth⸗ 

the eldeſt ſonne dieth vu 


15 


(&) $ E. 4. 7. b. 


3 5 
AT. p. 6. 


the term bekoꝛe entry 02 receipt of Rent» the younger ſonne of the half bloud ſhall not inherit 
but the Diſtr» vecauſc the poſſeſſion of the Leſſee fox years» is the poſſeſſion of the civeſt ſonne. 
ſo as he is acually ſeiſed of the Fe ſimple» and conſequently the Diſter of the whole bloud is 
to be heir. The ſame Lawit is if the Lands be holden by Knights ſervice» and the eldeſt 
lonne is within age» and the Guardian entreth into the Lands. Ind ſo it is if the Guardian 
in Docage enter. 

But in the caſe atoꝛeſaid if the Father make a Leaſe foz life 0z a Gift in tail and dieth · and 
the eldeſt (on dieth in the like of Tenant foz life oꝛ Tenant in tail» the younger Bzother of the 
halt bloud (hall inherit, becauſe the Tenant foz life, 0z Tenant tu tail is ſeiſed 0þ the Tze 
hold» aud the eldeſt ſon had nothing but reverſion expectant upon that Freehold oz eſtate tail» 
and therekoze the youngeſt (on Hall inherit the Land as heir to his Father» who was laſt ſeiſey 
of the acual Freezold. And albeit a Rent had been reſerved upon the Leaſe foz life» and the 
eldeſt (on had received the Bent and died» yet it is holden by ſome * that the younger Bzother 
Hall inherit» becauſe the (erin of the Rent is no actual ſeiſln of the Freehold of the Land. But 
35, *\l pl 2, ſemeth to the contrary» becauſe the Bent iſſueth out of the Land and is in lieu 
thec:of- whertin the onely queſtion is · whether ſuch a ſeifin of Rent be (ach an actual ſetflu of 
the Land in the eldeſt ſon» as the Diſter may in a Wizit of tight make her ſelf heir of this Land 
to her Bzotier, But it is clear that (1) it there be a baſtard and mulier puiſne, and the 
Father maketh a Leaſe foz lite vz a Gift in tail by reſerving a t and die. and the daſtard 
teceibe the Rent and die» this ſhall bar the Malter · oz the reaſon of that ſtandeth upon another 
M came as (all manifeſty appear in his apt place, Sect.; 99. 


9 Seiſſe des terre. (m) But in this caſe if the eldeſt ſon doth enter and get an actual (m) 7 H. 3. 2, 3, 46 


poſleſſion ot the Fe Umple, pet if the wife of the Father be endowed of the third part and the 
eldeſt ſon dieth» the pounger Bzother ſhall have the reverſion of this third part not withſtand⸗ 
ing the elder Bꝛothers Entry · becauſe that his actual ſeiſin which he got thereby was by the 
end ment defeated. But if the eldeſt ſon hay made a Leaſe foz life» and the had en⸗ 
do ved the wife of the Father» and Tenant in dawer hay died, the daughter ſhould have had the 
redet n becauſe the reverſion was changed and altered by the Leaſe foz life» and the reberſlon 
is now expectant on a new eſtate fox life. 

Euter. Hrreupon the queſtion gzoweth» whether if the Father be ſeiled of divers ſe⸗ 
b:ral parcels of Land in one County» and after the death of the Father the ſon entreth into 
one parcel generally. and befoze any actual Entry ints the other dieth · this general Entry into 
part ſh il veſt in him an actual ſeiſin in the whole»'fo as the Diſter Hall inherit the whole. And 
this if a Quere iu 21 H.. 33. a. D 

3 


* 
7 H. 5.34. per Halls & 
|. 3.34. per 


gt 
35 All. p. 2, 


(1) 14 E.2. Baſtardy 26. 


Vid, Sect. 399+ 


at H. 7. 33. 4. 


Lib. I. 


(80 19 E. 2. Quare Imped. 
177. o H. 7. 5 


ch) 7 E. 3. 66. tit. bar. 293+ 
3 H. 7. 3. 


(i) 8 E. 3. 11. 49 E. 3.12. 
Rach calc, lib.3.t, 41. 


(k) BraQon, lib.2, fol. 6 3. & 
lib44- tol. 279. 

Britton cap.119. 
Fleta lib. 6. c.1. 24 E. 3.30. 
4 ) Ratclifis caſe, lib. 3. 

ol. 48. 

(m) Britton cap. 119. 


6 H. 4.2. 


(n) 24 N. 6. fol. 34. 

Pl. Com. tol. 245 a 

25 E. 3. ca. de Natis ultra 
mare. 


P', Com. ubi ſupra. 


Pl. Com. fol. 247. 
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And ſome do take a diberfity when any entry all veſt oꝛ deveſt an eſtate» that there muſt be 
ſeveral entries in the ledera i parccls-but where the poſſeſſion is in no man- but the freehold in 
Law is in the heir that entreth» there the general entry into one part reduceth all into his 
actual poſſeſſion. And therckoze if the Loꝛd entreth into a parcet gentratly foz. a Moꝛtmain- 
oz the Feoffoz fot a condition bꝛoken oz the Diſſeile into parcel generally, the entry ſhall not 
veſt oz debe ſt in theſe oꝛ ike caſes » but foz that parcel. But when a man dies ſciſed of divers 
parcels in poſſeſſion» and the kræhold in Law is by a Law taſt upon the heir / and the poſſeſſion 
in uo man» there the entry into parcel generally ſæmeth to veſt the aaual poſleſſion in him in 
the whole. But if his entry in that caſe be ſpecial viz. that he enter only into that parcel and 
into no mote» there it reduceth that parcel only into aqual poſſcſſion. 

ll Home ſeiſte des terres. What then is the Law of a Bent, Ydvowſon oz ſuch things 
that lre in a grant > (g) It a Rent , o an A dvowſon do deſcend to the eldeſt ſon» and he dieth be⸗ 


foro he hath ſeiſin of tye Bent» 02 pꝛeſent to the Church» the Bent oꝛ Advowſon ſhall deſcend to 
the poungelt lon- foz that he muſt make himſelf heir to his father» as hath been oftentimes ſaid » 
befoze. The like Law is of Offices, Courts, Liberties» Franchiſes» commons of inheritance, » 


and ſuch like (h) And this caſe differeth from the caſe of the Tenant by the courteſle> fox there 
if the wife dieth befoze the rent day · oz that the Church become void · becauſe there was no laches 
oz default in him» noz poſſibility to get ſeiſin the Law in reſpec of the iſſue begotten by him 
will give him an eſtate by the Courteſy of England. But the caſe of the deſcent to the young= 
eſt ſon ſtandeth upon another reaſou> viz. to make himſelf heit to him that was laſt adually 
le iſed, as hath been laid. 

q Es Fee ſimple. (1) Foz half blood is not reſpected in eſtates in tail» becauſe that 
the = do claim in by delcent / per formam Doni, and the iſſue in tail is ever of the whole blood 
to the Done. ; 


C (k) Poſſeſſoo fratris de Feodo ſimplici facit ſororemeſſe heredem. 
Hereupon four things are to be obſcrved- every word almoſt being operative and material. 
Firſt, That the bꝛother muſk be in actual poſſeſſion : Foz Poſleſſio eſt quaſi pedis Politio. Decond= 
ly» De feodo ſimplici, exclude eſtates in tail. Thirdty> Facit ſororem eſſe hæredem. So as (1) 
Soror eſt hæres facta, and therefuze ſome ad muſt ve done to make her heir, and the pounger lon 
is hæres nitus, (m) if no aa be done to the contrary. And albeit thc wozds be Facir (ororem elle 
hæredem, yet this doth extend to the iſſue of the filter, ac. who ſhall inherit befoze the younger 
bzother. Fouzthly» Df Dignities whereof no other poſſeſſion can be had but ſuch as deſcend 
(as to be a Duke» Marqueſs» Earl» Aiſcount, oꝛ Baron) to a man and his hcirs> there can 
be no polleſſion of the bꝛother to make the ſiſter to inherit · but the younger bzother being heir 
(as Littletęn ſaith) to the father» ſhall inherit the Dignity inherent to the bloud» as heir to 
him that was firſt created noble. 

And you ſhall underſtaud that concerning Delcents there is a Law» parcel of the Laws of 
England, called Jus Coronz, and differeth in many things from the general Lawconcerning the 
Subject. As fo: example. The King in any Suit oz any thing that pertains to the Crown ſhall 
not ſhew in certain his collnage as a ſubjett hall do, oz as he himſelf ſhall do fox things touch⸗ 
ing his Dutchy. (n) And in the cale of the King if he hath iſſue a ſon and a daughter by one 
venter, anda ſon by another venter-and purchaſeth lands and dieth, and the cldeſt ſon enter and 
dieth Without iſſue» the daughter ſhall not inherit thele lands. noꝛ any other fee imple lands of 
the Crown» but the younger bzother hall have them. Whercin note, that ncither polleflio fra- 
tris doth hold of lands of the poſſeſſions of the Crown» noꝛ half blood is no impediment to the 
deſcent to the lands of the Crown, as it fell out in experience after the deccaſe of King Edw. 
the fixth to Queen Mary, and from Queen Mary to Queen Elizabeth, both which were of the 
half blood» and yet inherited not onely the Lands which King Edward o Queen Mary purcha⸗ 
ſed» but the ancient Lands parcel of the Crown allo. 

Aman that is King by deſcent of the part of his mother ⸗ purchaſe lands to him and his 
heirs and dye without iſlue, this land ſhall deſcend to the heir of the part of the mother ⸗ but in 
the caſe of a Subject, the heir of the part of the Father all have them. 

Do King Henry the eighth purchaſed Lands to him and his heirs» and died having iſſue two 
daughters» the Lady Mary» andthe Lady Elizabeth after the decea ſe of King Edward, the eldeſt 
daughter Queen Mory did inherit onely> all his lands in fe Ample. Foz the eldeſt daughter, oz 
ſiſter of a King (hall inherit all his feeflmple lands. So it is if the King purchaſed Lands 
of the cuſtom of Gaveikind and dye having iſſue divers ſons: the eldeſt ſon ſhall onely inherit 
theſe Lands. And the reaſon of all theſe cafes is foz that the quality of the pcrſon doth in theſe 
and many other une caſes alter the deſcent;ſo as all the Lands and poſſeſſions whereof the King + 
is ſeiſed in jure Coronz , ſhall ſecundum jus Coronæ attend upon and follow the Crown» and 
therefoze to whomſoeVer the Croton deſcend» thoſe lands and poſſcſſions deſcend allo, foꝛ the 
Crown and the Lands whereof the King is ſeiſed is jure Corona, are concomitantia. It the 
right 


— 


Lib.1. 


rig 
inſtance ( Without any other reverſal) 41. 
e ſeventh. (o) And if the King purchaſe Lands to him and his heirs, he is ſeiſed (0) 43 K z. el. 20. 
— 282 Coronæ 1 fortiort, Wben he purchaſes land to him, his heirs aud ſucceſſazss. 5K 
But hercof this little taſte ſhall ſuffice, 
SeF. 9. 
T eſt aſcavoir ND it is to wit, JD eft aſeauoir, £24546, 57, 3989109 
que t᷑ parol (en- that this word This — of fpxch en 41 0,9 
9 - 5 0 l . 0 " . I 
beritãte) neſt pas tit- ( iheritance) is not on- Chagter, con = rn 


folement entendue , 
{ou home ad tres ou 
tenements per dil 
tent denheritage, 
mes auri cheſcun Fee 
ſimple, ou taile que 
home ad per ſon pur⸗ 
chaſe puit eſtre dit 
enheritance , pur ceo 
que fes heyres luy 
purtont inheriter. 
Car en Byef de 
Dꝛoit que Home poz- 
tera de terre que fuit 
de ſon purchaſe de- 
meſne , le bre dirra: 
Quam clamat eſſe jus 
& hxreditatem ſuam. 
Et iflint ſerra dit en 
divers auters bꝛiefs, 
qux be ou fre pozfa 
d $ purchaſe demeſ; 


n, 
coe apiert ple Regiſt, 


. of the 
William Tlürning, Chief Juſtice of the Common Bench (as it ſcemeth 


ht heir of the Crobon be att 


Of Fee ſimple. 


ainted of treaſon» pet hall rhe Crown deſceny 
the attainder is utterly avoided, as it fell out in the caſe 1 218. 


ly intended where a 
man hath Lands or 
Tenements by deſcent 
of inheritage, but alſo 
every Fee ſimple or 
tail which a man hath 
by his purchaſe may 
be ſaid an inheritance; 
becauſe his heirs may 
inherit him. For in a 
Writ of right which a 
man bringeth of Land 
that was of his own 
purchaſe, the Writ 
ſhall ſay, Quam clamat 
eſſe jus & bereditaten 


ſuam. And fo ſhall it 


be ſaid in divers other 
Writs which a man 
or woman bringeth of 
his own purchaſe, as 
appears by the Regi- 
ſter. | 


Sed. 9. 


to him, and ec 


our Yuthoz in all his thzee 
Wooks» and ever teacheth us 
ſome rule of Law oz general 
02 (ure leading Point, as you 
ſhall perccive by reading» and 
obſerving of the lame / which 
foz the caſe of the ſtudious 
Reader I have obſerved. 


< Hyam clamat eſſe 
jus & hereditatem ſu- 
am. (a) Here our Ruthoz (2) Sed. 733. 


declareth the right fignifica= B. 20d. Ib. 2. tol. 62. b. 
tion of this word ( inheritance.) Feta lib. 6. cap. t. 


And true it is » that in the 
Wait of right Patent, ec. 
Quando Dominus remitrtit Curi- 
am ſuam» The wozds of the 
Wit be, Quam clamar eſſe jus 
& hxreditacem ſuam, Ind in 
the Præcipe in eapite, in à Cui 
in vit, (b) when the Defen= 
dant claumeth by purchale, 


the Wiit is Quam cla mat eſſe 
jus & hæreditatem ſuam. Ind 


with Littleton agresth the Ne- Regiſt. eng. 2.29 E. 3.23. 


7 H. 4·5• 10 H. +3, 


giſtcr» fol. 4. & 232. and the 29H 6. 38. 6 


Booz in 49 E, 3. 22. again} 
ſodain opinions, 7 H. 4.5. 10 47 & 58. b. 
H. 659. 39 H. 6. 38. Pl. Com. 
Wimbeſhes caſe 47. Ind yet 
in 7H. 4. which is the Book 

greateſt weight. Dir 
doubting of it) went in⸗ 


to the Chancery to enquire of the Chaucery men the fozm of the cuzit in that caſe . and they 
laid that the fyzm was both the one way and the other, ſo as thereby the opinion of Littleton jg 
confirmed» and the Book in 6 E. 3. fol. o. is nota ble · o there in an Yaion of waſte the Plain= s E. 3. 33. 
t. tf luppoled · that the Dcfendaut did hold de hæreditate ſua,Audit is ruled» that albeit the Plain⸗ 
t.ff purchaſed the reverſion» yet the zit Hould ſerve. Ind there it is ſaid · Jthath been ſeen» 
that in a Cui in vic, the (Ait was» which the Demandant claimed as her right and inheritance, when 


it was her parchaſe. And ſo this point wherein there ap lem ſome contrariety in Books 
is manifeſtly cleared. But in the Dratute of W. 2. cap. f 
of the whole. Statutes is taken onely foz the wives inheritance by deſcent: and not by pur= + H. 6. 54. 


chaſe, as appꝛareth in 1 E. 2. tit. Quare imped. 43. 30 H. 6+ 54 F. N. B. 34. b. 
There be {ome that have an inheritance» (c) and have it neither by deſcent, noz 


de 


hæreditate uxorum, by conftrugion W. 2. 


C 
Z. 2» 


hath an inheritance therein by Creation. A man may have an inheritance in title of Nobt= 


lity and Dignitp / thi manner of ways» that is to ſay » by Creation, by Deſcent » - dy 


{ea 


(b) Regiſt, fol, I N 


E. . 


29.4. 
tir, Qare imped. 43. 


16 


38 aſs. 
Regiſt 


20 E. 4. 6 


(g) 22 H. 


Vide Seft. 


oa, 729. 


234,318,383, 


Lib. 6. fol. 32, 33, Counteſs 
Rutlands Cale. 

8 H. 6.10. 48 E. 3.30. 
35 Heb. 46. Pl. Com. 223. 


48 


Oo 


6. 22. Aſl. P+ 
7. 


ir E. 3. breve 472. 


3 ' (e) Lib.6. fo'.52, 3. 
2 Counteſs of — — Caſe. 
- H.6.11.22- All. 24+ 
Ty Z- breve 254. 

4. 19. 11 H. 4.15. 
Vide Fer 6.63: 10. 
CF ) Lib, 4. fol. 118. Addons 
Cale, Tempore Mariz Reginæ. 
Brooke noſme de dignity 69. 
14 H. 6. 18. 2 H. 6. 11. 


6. 52. 


(h) Lib. 9. fol. 97, 98. 
Sir — Reynels Caſe, 


412, 420, 433» ſpic 
31436 4364426573 660, 692, 


Lib. 1. Cap. 1. 


Preſcription. By Creation two manner of oꝛdinary ways (for J will not ſpcak of a Crta⸗ 


Of Fee ſimple. g Sec. 9 


tion by Parliament) vy Wzit> and by Letters Patents. Creation by (Wzit,1s the ancienter 


way; and here it is to be oblerved , that a man all gain an inhcritance by Wzit. King 


Richard the ſecond» created John Beauchampe de Holte Baren of Kedermiſter by his Letters 


Patents» bearing date the 10. of Ocob. anno regri ſui 11. before whom there was never any 


Baron created by Letters Patents» but by Wzit. Andit is to be obſcrved> that if he be gene⸗ 
nerally called by 4zit to the Parliament» he hath a Fee ſimple in the Barony without any 
woꝛds of inheritance. But it he be created by Letters Patents. the ſtate of inheritance muſt 
be limited by apt woꝛds ⸗ oz elſe the grant is vaid. It a man be called by cclzit to the Paru⸗ 
ament» and the Wit is delivered unto him> and he dieth befozc he cometh and fits in Parlia= 
ment» whether he was a Baron oz not. And it is to be anſwered⸗ that he was no Baron, foz 
the direction and delivery of the (Uzit to him maketh not him Noble : foz the better undet⸗ 
ſtanding whereof > it is to be known that the woꝛds ot the (Uzit in that caſe are» Rex, &c. E. B. 
de D. Chivalier ſalutem. Quia de adviſamento & aſſenſu confilii noſtri quibuſdam arduis & urger- 


er tibus negotiis ſtatum & defenſionem regni noſtri Angliæ, & c. concernentibus quoddam Parliamentum 
noſtrum apud Civitatem Weſtm̃ à 21. Gctob. proxim. futuro teneri ordinavimus , & ibid, vobiſcum 


& cum Prælatis, Magnatibus, & Proceribus dicti regni noſtri colloquium habere & tractatum, vobis 


in fide & ligeancia quibus nobis tenemini firmiter injungendo mandamus, quod conſideratis dictorum 
negotiorum arduirate & periculis imminentibus, ceſſante excuſarione quacunque, dictis die & leco pet- 


ſonaliter interſitis nobiſcum & cum Prælatis, Magnatibus, & Proccribus ſupra dictis, ſuper dictis nego- 
tiis rratarur* veſtrumque concilium impenſur, & c. And this zit hath no operation oz effeg, 
untill he fit in Parliament, and hereby his bloud is ennobled to him and his Yeirs lincall. and 
thereupon a Baron is called a Peer of Parltament. (d) And if iſſue be zoyned in any aa ton. 
whether he be a Baron⸗ ac. oz no, it ſhall not be tried by Jury» but by the Recozd of Par⸗ 
24 liament, which could not appear, unleſs he were of the Parhament. Therefoze a Duke, 
Earl» gc. of another Aing dom · are not to be ſued by thoſe names here » foz that they are not 
Peers of our Parliament. And albeit the Creation by cdzit is the ancienter, pet the Creation 
by Letters Patents is the ſurer» foz he may be ſufficiently created by Letters Patents» 4 mave 
Noble, albeit he never ſit in Parliament. | 
(e) And it is to be obſerved, that Nobility may be gꝛanted fox term of life, by ac in Law, 


without any actual Creation; as if a Duke take a wife» by the intermarriage the is a Dut= 
cheſs in Law, and ſo ot a Marqueſs, an Earl and the teſt, and in ſome other caſes. Any 


there is a diverſity between a woman that is noble by Deſcent, and a woman tbat is noble 


by marriage. (f 


& lic in cæteris. 


Foz if a woman that is noble by Deſcent marry one that is under the de⸗ 


gree of Nobility» vet ſhe remaineth Noble (till ; but if che gain it by marriage ſhe loſcth it; 
if ſhe marrp under the degree of Nobility, and ſo is the rule to be underſtood » Si mulier nobilis 
nupſerit ignobili, deſinit effe nobilis. (g) But if a Dutcheſs by marriage marricth a Baron of 
the Realm, ſhe remaineth a Dutcheſs and loſeth not her name. becauſe her Huſbandis Noble, 


And as an eſtate fox life map be gained by marriage, ſo may the King create either man oz 
woman noble foz life» (b) but not foz pears» becauſe then it might go to Executozs oz Jdmi= 
niſtratozs. The true diviſion of perſons is / that every man is either of Nobility» that is» a 
Lozd of Parliament of the upper Houſe, oz under the degres of Mobility- amongſt the Com⸗ 
mons- as Knights, Eſquires» Citizens and Burgeſſes of the lower Houſe of Parliament, 
commonly calicd the Houſe of Commons and he that is not of the Nobtlity is by intendment 
of Law amongſt the Commons. 

¶ Come apiert per le Regiſt. Which Book in the Dtatute of W. 2. cap.-24. is cal⸗ 
led Regiſtrum de Cancellaria, becaule it containeth the fozms of czits at the Common Law 
that iſſue out of the Chancery» ranquam ex officiva Juſtitiæ. There is a Regiſter of oziginall 
Waits» anda Regiſter of judiciall Uzits 3 but when it is ſpoken gencrally of the Begiſter- 
it is meant of the Regiſter oziginal. Foz the antiquity and exccllency of this Book» ſex 
in my Pzeface to the eighth part of my Commentaries. This excellent Book our Yuthoz 
voucheth divers times in theſe Books - and ſo doth he divers other Juthoutics in Law of 
ſeveral kinds. but with this obſervation» that he citethno Juthonty ; bur when the caſe is 
rare» oz may ſeem doubtful, which appeareth in this, that he putteth no Caſe in all his the 


doubtful to him, 
have collected. 


88.9496, tor, 157, Books but hath warrant of good Yuthozity in Law: Foz he knew well the rule, that Per- 
ua vera non ſunt probanda. And the like obſervation is made of Juſtice Fitzherbert in bis 
of Natura Brevium, that he never citeth Juthozity, but when the caſe is rare» oz was 


The Juthozities which our Tuthoz hath cited in his there Books» J 


Seck. 10. 


— 


Lib, 1. 


& de tielx cha⸗ 
E. ſes de queux 
bie voit aver un ma⸗ 
nuel ottupation poſ- 
ſellion ou reſceit , ſi⸗ 
coe des terres , tene- 
ments, rents, bujuſ- 
modi, la home dire en 
count tountant, & en 
plee vledant, que un 
tiel fuit ſeiſie en (on 
demeſne come de fee. 
Mes de tiels choſes 
aue ne giſont en tiel 
Manuel occupation 
„At. ficome de advow⸗ 
' fon deſgliſe , & bujuſ- 
modi, la, il dirra que 
il fuit ſeiſie come de 
fee, &nemp en ſon 
demelne come de fee, 
en Latin il eſt en 
lun tas, Quod talis 
ſei ſitus ſuit, &c. in do- 
minico ſuo ut de feo- 
do 4 en lauter caſe , 
quod talis ſeiſitus fuit, 
&c. ut de feodo. 


courage, & cure de ceo apprender 


Of Fee ſimple. 


Sec. 10. 
Nd of ſuch things 


A whereof a man 
may have a Manuel 
occupation, poſſeſſion 
or receipts, as of lands, 
Tenements, Rents, and 
ſuch like, there a man 
ſhall ſay in his Count 
Countant and Plea 
Pleadant, that ſuch a 
one was ſeiſed in his 
demeſne as of fee : but 
of ſuch things which 
do not lye in ſuch Ma- 
nual occupation, &c. 
as of an advowſon of 
a Church, and ſuch 
like, there he (hall ſay, 
that he was ſeiſed as 
of fee, and not in his 
Demeſne as of fee. 
And in Latine it is in 
one Caſe , Quod talis 
ſeiſitus fuit, & c. in do- 
minico ſuo ut de feodo, 
and in the other Caſe, 
Yuod talis ſeiſit us fuit, 
c. ut de feodo. 


And fo: this cauſe this {God P 


Sed. 10. 


q I: Count Cauntant. Count» 
t- nartatio:commeth of the 
French -wozd Conie » 

which in Latine is Narcatio » 

and is vulgarly called a De= 
claration. The oziginal wit 
is accoꝛding to his name Breve, 
buel and ſhozt , but the Count 
which the Plaintiff oz De= 
mandant make is moze narra= 
tive and ſpacious » and certain 
both in matter and in circum= 
tance of time aud place, to 
the end / the defendant may be 
compelled to make a moze di⸗ 
ret anſwer ; ſo as the Wit 
map be compared to L ꝑick, and 
the Count to Rhecorick and 
it is that which the Civilians 
call a Libel. Ind in that an= 
cient book of the Mirrour of 
Juſtices » Lib. 2. cap, des Lojers» 
Contors are Serjcar's sbultul in 

Law » ſo named of the Count 

as of the principal part . aud 

in W. a. cap. 29 he is called Set- 
jeant Counter, | 

¶ Er plea pleadant. 
Placicum » Here Liitleton teach= 
eth good - pleading in this 
point > of which in his third 
Book and Chapter of Con= 
firmation . Sect. 534. he thus 
ſaith » Er ſ:ches mon fits que eſt 
un des pluis honorables, lauda- 
bles , & profitable choſes en niſtre 

Ley, de aver le ſcience de bien 

pleade, en actionis reals & per- 

ſonels, & pur ceo jeo toy coun. 
ſaile eſpecialment de mertera ton 
lacitum is derived à placendo , ouia 


bene placitate ſuper omuia placer 5 and it is not as ſome have ſaid » ſo called per Antiphrafin , 


quia non placer. 


„ maintenance and ſup= 


p02tation of the Lom and his houſholy» and ſavoureth de domo » of the houſe , cither ad 


ov4ar45 terræ de Inland» and 10. bovatas in ſervi: ic. 


¶ Er ſiel manuel occupation, & c. There is nothing in our Authot but n 


ring 
Arve he (ould 


ominicali ſeu 


* 


Mirrour de des Juſtices. 


W. 2. cap. a 


Domeſday, 


Cap. 1.7 Of Fee ſimple. Sef. 10, | 


of obſervation» Hore is the firſt (&c) and there is no (&c) in all his thzw Books (there being 
as you ſhall perceive very many) vut it is foꝛ two put poſes. Firſt, it doth imply ſome other nc: * 
ccllary matter. Dccoudly that the Student may together with that which our Authoz hath 
Aaad> inquire:what authoꝛities there be in Law that treat of that matter» which will wozk they © 
nstable etcas: Firſt > it will make him undetſtand dur Buthoz the better: Secondly, it will 
exceedingly add to the Readers invention. And laſtlp> it will faſten the matter moze lurely in 
his memoꝛy ge which purpoſe, I have koꝛ his eaſe in the beginning let down in theſe In⸗ 
-Sixutcs » the eſfeg of ſome of the principal authozites in Lamas I conceive them concern= 
ing the ſame. In this place the (&c.) implyerh poſſeſſion oz recxipt / and ſuch other matter 
as appeareth by my notes in this Dedton. As foz the Juthozitits of Law, you ſhall nd 
tie effect of them in this Sea ton, and the like of the reſt of the (& c.) which you Gall find in 
the Secttons hereaftzr mentioned» omitting thole (fo2 avording of tediouſneſs) that either art. 
Apparent» oz Which are explained in ſome other pinets. viz. Sect. 20.48. 102. 108.120, 125. 136 
137. 146. 149. 154 164. 166, 167, 168. 177. 179. 133, 184. 194. 200. 202. 21C, 211.217, 220. 226. 
233.240. 242. 244, 24. 248. 262.264. 269. 270, 271. 279. 320. 322, 323, 325,326, 377.329, 330.335, 
336. 341+ 347, 348, 349+ 352 » 383. 356+ 359. 364. 36 5. 374, - 375+ 377+ 381. 384. 389 , 393. 395+ 39% 
399. 401,402. 410. 417.418.433.447. 449. 464. 470, 1. 477. 483. 439. 500, 501. 522. 532. 552, 355 
$56. 158.162. 178.591, 592, 593, 94. C03. 613. 624, 625. 630. 632. 634 637, 638. 648,659. 660, sst. 
669. 687+ 693-700 718. 745 · 748, 749- All wich have obſerved and quoted here duce koꝛ all fog 


taſe of the ſtudieus Reader. 


Reitton 20. 206. optime. - T'Ve de feodo. cubere (ut) is not by way of Umilitude. but to be underſtood poſitively + 
Fleta lib. t. that he is ſeiled in fee. And ſoit is where one pleads a deſoent to one ut ſilio & hæredi, that is- 
Idem lib. 3. cap · x5. to Jo. S. that is, fon and heir, & lic de cæteris, there (ut) denotat ipſam veritatem. 


(G3) 7 E. 2.63. 24 E. 3.54. ; © $5 come de advowſon. Ot an Idvowlon (i) wherein a man hath as adſolute owners, 

3 5-3. War. imp. .. ip and property, as he hath'in Lands ol Kents z/ver he wall not plead that he is ſciſedin, 

2 Gur £ape2. ). Dominice (ub ut feodo » becaule-that inheritanct ; ſavouring not de demo, cannot either ſerve fog) 
# the ſultentation ok him and his houſhold - noz any thiug can be received foz the ſame foz 
Y defraving of charges. Ind theretoꝛe he cannot lay? that he is ſeiſed thereof in dominico ſus ur de, 
3 0k) Lib.6. fol. 31. Boswels Kodo, it appearth how the Common Law doth deteſt Dimony - and all cyzrupt bar⸗ 

"4 . tations to any Benefice , but that (k) idonea perſons » fox the diſcharge of the 


gains foz pꝛeſentat bat! 

Cure ſhould be pzclented freely without expectation of any thing; nay, ſo cautious is · the Com⸗ 

mon Law in this point that the Pl. tn a Qtare ay Gould recover no mages foz the loſſe 
t Gardian in De= 


of = — 2 — mg —— — 3 * that is — A a = in Way 
cage (|) hall not pꝛeſent to an Advowſon - becauſe he can take n t - and by c J 
1 quent he cannot account fox it, And by the Lum de can middle with nothing that de cannoe 
7 £.3-39. 27 E. 3. 89. account foz, (m) And in a wzitdf right of Tovondſon - the Patron ſhall not alleage the exs 
E. 3-5. ples» oz taking of the pzofits in himlelk > but in his Jucumbent. And hereby the old Books 
{hall be the better underſtood » viz. Bract. lib. 4. tract. 3. cap. nu. 5. Eft autem Dominicum quod quis 
habet ad menſam, & propric ficur ſunt Booꝛdlands Anpliet\ And Fleta lib. 5. cap. 5. Eft autem domi- 
nicum proprie terra ad menſam aſſignata. Dominican etiam dicitur ad differentiam ejus qucd tenetut 
— But of an Ydvowſon and ſuch like he Hall plead» that he is ſeiſed de advocatione ut 
e feodo & jure. f 


7 E. 3.443 E. 3. 2. C Advowſon. Advocatio, flgnifying an advowing oz taking into pzotection - is as much 
„ 4g jus patronatus. Mir William Herle in 7 E. 3. fol.4. ſaith that it is not long paſt » that a man did 
uno what an Yvbowſon was; but when a man wduld grant an Advowlon- he granted» Fe. 
dog's a ig — — — 7 — 2 — N by 3. 1 ** lurely the — 9 7 

3 vgs Fe. | quiys f a e recto Advecatioyis » and in the 
c) W. 2. cap. . abe c de darreine prefearment , the Patron is called Advocarus, (n) Vide W. c. 5. 
(0) Brad. Ib „46%. Is ſo doth (o) Fracton call him Liese autem dici poterit ille ad quem pertinet jus adyocarjonis , 
We. Hts 1h, $+ cap. 14. icuj ut ad cclel am præſentet nomine proprio & non alieno, Ind (p) Flera lib. 5. cap. 14. agrath 
x 0 ——— Prifor. - th alnidft rotidem verbis: Advocatus eſt ad quem pertinet jus advocationis alterius Eccles» 

* Le. 15. per Newton. ; 2, ut ad Ecclefiam nomine proprio non aliens poſſit præſentare. And (q) Brittonis cap. 92, 
= Bin eos 68,69. = may *— 2 » and the — — called — — 1 _ they be either 
2 . - ounders Mai ners, 0: Benefkacto:s ] Church either g » donation». 
W 9z increa ling of it in which reſpect they were allo called Puroni » andthe advowſon Jus pa- | 


5 . „„ "> ar | 

* . — 2.3 * und it la to underſtoob that there is a great (r) diverſity inter advecationem medieratis Ec», 
13 E. 2. Dower, 163. cleſiæ, c. & medietatem advceationis Eccleſæ. And of their ſeveral remedies foz the ſame, Foz 
| the adbowſon of the mopetie is when there be {ſeveral Patrons » and two ſeveral Ancumbents 


In ont Churths the one of the one moretie thereof > and the other of the other moyetie _—_— 
part 


Lib. I. Of Fee ſimple. Sect. L, Ta. 18 


part al well of the Church as of the Town allotted to the one» and the other part thereof to the 

' other» and in that caſe each Patron if he be diſturbed Wall have a Quare impedit, quod petmittat 

' zpſum prxſcnrare idoneam perſonam ad medierarem Eccleſiæ. 

But ik there be two Coparceners, and they do agree to pꝛeſent by turn each of them in truth 
hath but a moycty of the Church» but fox that there is but one Jncumbent, if either of them be 
diſturbed» he hal i have a Quare impedit, &c. ptæſentare idoneam perſonam ad Eccleſiam; fox that 
there is but one Church, and one Jncumbent» and fo of the like. But in (() the ſaid caſe of (Cc) Britton, fol. 233. 
two Coparceners - one of them ſhall have a 7Uzit of right of Advowlon . de medietate advocatio- F = . —— i 
nis, koʒ in truth ſhe hath but a right to a moiety; but in the other caſe · where there be two Pa= 3 H. 5. * 
trons and two Jncumbents in one Church, each of them ſhall have a cu zit of right of Advow⸗ 27 E. 3. 39, 75, 76. 
ſon» De advocatione medietatis. 2 E. 3. 3 

And as there may (as hath been ſaid) be two ſeveral Parſons in one Church» ſo there map 8 E. 3. 423. 

be two that may make but one Parſon in one Church, (t) Britton ſaith» Si aſcun Eſgliſe ſoit do- 33 . 
ne a divers verſons per un ſole avowe nul ne ſe pura pleadre per aſſiſe de juris utrum ne nul eſtre im- (4) Britton, fol. 233. 
plede ſauns laurre, &c. And therewith a reth Fleta, (u) Item licet aliqua Eccleſia diviſa fuerit (u) Fleta. lib, 3. cap. 19. 
inter ducs» five bona ſua hu beant communia ſive ſeparara, dum tamen unicum habeant ad vocatum nullus 
eorum ſine alio age'e poterit vel imp'3cicari. Ind Fitzh. ſaith , that two Pꝛebendaries may be 
one Parſon of a Church» who ſhall joyn in a Juris ucrum» ſo as one Beaozy may be annexedto anne 

two levrral Pꝛebends / and both of them make but one Parſon, But where one is Parſon of . 45 0, 
the one moptie of a Church» and another of the other moprtie» as hath been ſaid» there one of r. N. B 

them (all have a Juris utrum againſt the other, and in the 7Uzit (hail name him perſona medie- + 49+ F. 
tati Eccleſiæ, &c. But foz avoiding of ſuſpition of curioſity» if we ſhould. pzoced any further 
herein» we will attend what Licclecon will further teach us. . 


Sec. n. 


Lad nota que AND note, that a . Ms. nd _ 2 


bie ne poit ai man cannot have conditional and qualifled ag to 
pluis ample ou pluis a more larger or grea” Fe flmples pure and abſolute, 
griender eftate ven- ter eſtate of inheri- Ep dn nn hm 

heritance , que Fee tance then Fee fim- nene of the eſtate , and not of 
{tmple, ple. the perdurableneſle of the Came. 
And he that hath a Fe Ample 


conditional oꝛ qualified : hath as ample and great an eſtate as he that hath a Fe imple abſo= 
lute / lo as the diverſity appeareth between the quantity andquality of the eſtate. From this 
ſtate in Fee imple» eſtates in tail, andall other particular eſtates are derived» and therefoze 
worthily our Authoꝛ beginneth his firſt Book with Tenant in Fee flmple> foz 2 principalioti- 
bus ſue dignoribus eſt inchoandum. 

¶ Ne poit aver pluis ample ou griender eſtate, Oc. Fos this cauſe two (2) Fes (e) pl. Com. 300, K 248, 
umples abſolute cannot be of one and the ſcif-ſame land. It the King make a Gift in tail, and *9 H. 8. Dier, 4. 
the Done is attainted of Treaſon» in this caſe the King hath not two i mples in him · viz. the 23 — — Dier. 33. 
antient reverſſon in Fee . and a Fe lmple determinable upon the dying without iſſue of Tenant — © =" 
in tail» but both of them are conſolidated and conjopned together; and ſo it is if ſucha Te= Auſters Caſe. "a 
nant in tal doth not convey the Land to the King» his Heirs. and Ducceſſozs, the King hath Pa. 38 Eliz. Rot. 108. 
but one eſtace in Fee imple united in him» and the Kings G:ant of one eſtate is good» and ſo — — imp. between 
was it adjudged in the Court of Common Pleas. And yet in leveral perſons by act in Law, Bibo of” 3 
a reverſion may be in Fe (imple in one» and a Fee imple determinable in another by matter, Hulley and others Def 
Er poſt facto; as if a Gift in tail be made to a Uillain» and the Lozd enter» the Lozdhath a T 15 E.. 6. 8. 
imple qualified , and the Donoz a reverſion in fe; but if the Loꝛd infeoff the Donoz» now both 
Fe ũmples are united» and he hath but one Fee ſimple in him: but one Fee Umple cannot de⸗ 
pend upon another by the Gꝛant of the party; as it Lands be given to H. ſo long as B. hath 
Heirs of his body ⸗ the remainder over in fer the remainder is void. 


| Seck. 12. 


T TTem purchaſe Lſo purchaſe is Urchaſe in Latine is 
| eſt appel la poſ- Acalted the poſleſ- — „ 
leſion de terres ou ſion of Lands or Tene- in the oziginal Begiſter 243. 


In terris vel tenementis quz 
viti 


Libr. Cap. 2. Of Fee tail. Seck. 13. 


viri & mulieres conjunctim ac- 
Tir — iefes ca us at, tenements que bome ments that a man hath 


2 -n inum; and by AD Þ ſon fait, ou per by his Deed or Agree- 

grade thai (bY Glut, (ewealied quate agprment, a quel ment, unto which pol: 

Britt. c. 33. fol, 84, & 121. 2 is alwapes in: Polſeſfid il ne avient ſeſſion he commeth 
tended by Title, and moſt pzo- per title de Diſcent de not by title of deſcent 


perly by ſome kind of convey= nul de (eg anteſtors, from any of his Ance- 
money oꝛ ſome 9 a 

— — , oz fraly bu de (es couſins ſtors, or of his Cou- 
of Gilt: toz that is in Lam meg per ſon fait de- ſins, but by his own 
allo a purchaſe But a deſcent: meſne, D ee d. 
becauſe it cometh meer iy by act 
- of Law, is not not — : 9 

b „ Wimbiſhes a purchaſe- and accozdingly the makers of the act of Parliament in 1 H. 5. cap. 5. Cpeaketh of 
N them that habe Lands oz Tenements by purchale, oz deſcent of inheritance, Ind lo it is of 
x H. 3. cap. 3 an Eſcheat / oz the like. becauſe the inheritance is caſt upon 02 a little veſted in the Loꝛd by ag 
in Law, and not by his own Derd oz agreement, as our Authoz here ſaith ; Like Law of the 
ſtate of Tenant bp the Courteſie, Tenant in Dome 02 the une. But ſuch as attain to 

arp and wꝛong as by diſſeiſin> intruſions abatement» uſurpation>zc. cannot 


eres Age: no moze than Bobbery-Wurglary» Ppracy>0z the like» cau zuſt⸗ 
> 


| ae, ec. be buricd in a Church» and have his Coat armoz ans 
n weh er enfigns of honour as belong to his degree oz 02der let , 

ce) 9 E. 4. 24+ in the Church ⸗ oz if a Gzavesftvievz-Tomb be laid oz made ic. foʒ a monument of bim. (c) 
n this caſe» albeit the Fzechold'of the Church be in the Parſon» and that theſe be annexed ts ! 
| the Frahold ; pet cannot the Parſon-oz any take them · oz deface them but he is ſubjea to an 
c. 10. Jac. Obiter in action to the hetr- and his heirs in the honor a memo2y of whole Anceſtoꝛ they were (et up. Ind 
Com. Banc. in Pyms Caſe. fo it was holden Mic. 10. la. and herewith agreæth the Laws (d) tn other Countreys. Note this 
Cd) B. Caſfanaus, fol-13- ind of inherttance: and ſome hold» that the wife oz Executozs that firſt ſet them up may baue 


— * an action in that caſe againſt thoſe that detace them in their time. Ind note, that in lome places 
- E. ot <4 4 chattels, as heir-looms (as the firſt beſt bed,table-pot-pan» cart and other dead chattels moves - 


x ll. 3. tit, Executors 108. able) may go to the heit and the heir in that caſe may have an action foz them at the Common 
tit Deſcent. Br. * — Law» and (hall not ſue foz them in the Eccleſiaſtical Court > but the heir⸗ zoom is due by Cu⸗ 
? 1 24s ſtom and not by the Common Law. And the (c) ancient jewels of the Crown are heir⸗looms⸗ 
e) and tall deſcend to the next Ducceſſo:z» and are not deviſable by Teſtament, 
; An heir-loom is called principalium oz kzredicarium. 
Conſuetudo hundredi de Stretford in Com? Oꝛoñ eſt, quod hæredes refirorum infra hundredum prædi- 


" Aum exiftefi poſt mortem anteceſſorum ſuorum habebunt, &c. principalium, Anglice an heir-loow, viz, 
Int · 7 De quodam — catallot᷑, utenſilium, &c. optimum plauſtrum, optimam cirueam, optimum ciphum, &c. 
Bands . Our Yuthoz hath not ſpoken of Parceners in this Chapter, foz that he hath particular 


241, 242, Kc. C s of the ſame. 
; _ Gradw Parentele, Cc. 


CAP. 2. Seck. 13. 


Enant en © Enant in Enant in Fee 
Fee tail. Fee taile ef} Taile is by 


— * fozce de le ſorce of the 

| _-—— "_ atute de Statute of . 2. Cup. I. 
& cap. _— 89955 — of Weſt. 2. cap. 2. Car for before the ſaid 
5 cins BY 4 9 * 4 

ma fox fo Lictleron himſelf a devant l' dit ſtatu⸗ Statute, all inheritan 


this Chapter» Seck. 18. lalth. ke, touts Enheritan- ces were Fee ſimples 
¶ LeStatute deW.2. tes fuet Fir ſimple; for all the Gifts whic 
This Dtatute was made in car touts les dones be ſpecified in that ſtas 
becauſe the Parliament was i ſont ſpecifies deins tute were Fee ſimple 
M1 (hf 


_— 


— 


| Gradus Parentelæ & ( onſanguiitatis, 
pro meliori intelligentia Authoris noſtri. 


The degrees of Parentage and of Conſanguinity, for the 
\ better underſtianding of out Author. 


| | — i” Approvei by . 
Bratton, lib. 2. cap. 3 1, ſol. 67. ) Cognati ex parte Matris, 


Z 1# Adenati ex arte Patris. ; 
$ wad 4 Couſins 4 tho — of the Father, * n 2 72 of the — the 
et, lib. 5. cap. 7. els worthy in Diſcents, though neet- 


. .P Tre © 17066 . 
8 the more worthy in Diſcents, though 
farther remote, | Mirror, c. 1. ſe.3. & que herit. er of kin. 
— — | ; _—_— a 
Linea tranſwerſalts ſeu collateral 5 578 N Linea tranſverſalis ſen collaterali. | 
ON 1 Ab 
} ' Lo dA 12 Tritavii, AUUCH/MS. 
* — —. magnuf. = — = D 2 The great Grend= The great Uncles Grand-father on 
e great nclesGrand- father fachers geear Grand- | fahers great Grands the Mothers fide, 
mother. Abmatertera magna. 


on the Fathers ſide, — 
The great Uncles Grand- mothet on 


Abamita magna: — 
The gieat Uncles Grand Mo- 1 Sd the Mothers ſide. 
- _— The great Grand- ſathers 


ther on the Fat ne-fach 
hers ſide. The great Gtand-fathers « Crand-morker: 54, 0 


ö 


1 
—— G and- father. i | 


— Proavunculu. magna, 


Propatruns mapnus. "= 
2 Abavis. The great Uncles Father on the Mothers fide, 


o A * 
The great Uncles Father on the Fathers ſide. The pr — Es . The great Grand-fathers 
Promatertera magna. 


Proamita magna, Father. | 
4 . The. great Uncles Mother on the Mothers fide. 


The great Uncles Mother on the Fathers fide 
— Pro ru. Proavia. —  — _ —— —— 
The great Grand- 


Patruns magnus. — great Grand- — Avanculus magnure 
The great Uncle on the Fathers ſide, : Il The great Uncle on the Mothers ſide, 


— 


MHatertera ma [LEP 


Amia mand. ; Avia 
Avi, The Grand» Mother, Tae great Aunt on the Mothers ſide. 


Ans ab Evo The Sreat Aunt on the Fathers ſide. The Grand- father. | 
quia pat re ant i- A —— 


que. A 
| | Avunculss. 


Pat uþ1 loce - Patr 5 1 
ruus juſt Hes Pater. Mater. The Uncle or Mothers Brother, 


= mrs The Uncle or Fathers Brot he r. Father. Mother. 
Matertera. 


me tea. Amita, T, | 
The Aunt or Fathers Siſter | — The Aunt or Mothers Siſter. 


| Linea recta aſcendens, 
The right Line aſcending. 
> Avunculini ab Avunnculo, 


_— 


| Linea tranſ- Sons or Daagluers, Cou- 


| Patrmeles a Patras. 


Sons or Daughters, Cou- Linea tranſ "A. | rater, a Brother, 


. * 
_ qi ſere = Germans on the Fathers rer ſalii, ſen eo. Frater a Brother. N uterinus frater. “- 
5 1 . 7 N 4 - 1 * PIs 9 
lateralis. Semi germanus fre EMA... Frother of one Mo 
| * 


Amitiai ab Anita. ter. Brother of one ther and ſeveral fa- 


f the 
verſalis, ſen col- fin Germans on the Mo- 
lateralis thers 6de, 
Sorer qua7 ſorte [ a Materterini 4 materiera, 
— . 2 ther. Soror, Sons or Daughters " Cous 


Father, and ſeycral RI D ; 
— r f . « Siſter, The ſide Line, fin Germans an the Mor 


ons or Daughters , Cou , 
— fin Germans on the Father The ſide Line. Mothers, Soror, e 8 , 
Siſter, | 8 1 thers Gde. — 


frat ret quaſi ex ſi de. : 
god im ja re 4 = Is N 4 2 — 
feperaliuns matry i E 


bus nat;, l > N (nll . 
Horum. Propo- | 5 N ſitus. 2 


Horum — 


Filing. 

_ Ot theſe. 

= Renee Filius. f . Filia 

. The Son. Linea rela | diſcendens, The Daughter 
Filta, The tight Line. diſcending. rig ht Couſin 

The Daughter = German, 

right Coulin Ger. 


The Son, 


— 


Eoru m. Filia. Forum 
Of rhele, Daughrer, Of theſe, * 
Nepos collat. 


Nepss = Nepos collat. 

105 145 e 0 The collateral The c 
| — ollarer4 
| | Vepos line ali. Neptis linealis. Nephew. 


Nephew j : 
Neptis collat, The lineal Nephew, - The lineal Neece. Neptis collat. 
The collateral 


The collateral , 
Neece. Necce. 


Pronepos line alis. Proneptis lientalis, 

0rundem | The lineal Nephe us or Nieces ſon The lineal Nephews or Neeces Daughter. 

Of theſe | : Of thats 

'ronepos collat. —_— Py — 

Che collateral Abnepos li realts, Abneptis linealis. dap ar es 

— — de e The grand Daugh, of che lineal Neph, or Neece Nephews fon 

” Proneptis colld+ 
The collateral F 


The collateral 
Anett . ; 


Nephews 8 5 
Daughter. Te. : 

Et fic in Ihe great grand ſon of the lineal Nephew or Neece The great grand Daugh, of the lineal Neph. or Neece 
infinitum. 


Trinepos linealis. Trineptis linealis, 
The great treat grand Son of the lineal Nephew or The great great grand Daughcer of the lineal Nephew or 
Neece. ſie in inßnitum. . Neece, Et fic in —. 


Place this next before Folio Ig, 


Lib. 1. Of Fee tail. Seck. g. 


, 5 fo m. iti hol den at Weſtminſter » 
> 1 ſtat̃, fuef fie fim- conditional at the Com 8 


ple conditional al cõ⸗ mon Law, as appear- cauſe another Parliament 
mon ley, tõe apptert eth by the rehearſal of was fozmerly holden at Welt- 

I rehearſal 8 m̃ l' the ſame Statute. And minſter iu the third year of 

X the lame Kings reign which 
tute, Et oꝛe per cel now by this Statute , was calle» Weſpinſter the 
flaf-tenit en le tatle tenant in taile is in two — — Parsz 
eſten deux mais » Ce- manners 3 that IS to ay Weſtminſter befides WT 
Gaſcavoir, tenant en Tenant in tail general , were they two only : propree 
taile general, & tenit and tenant in tail ſpe- ©<!nrian » called the Deas 
5 0 tutes of Weſtminſter, Jud the 
en taile eſpetial. cial. A intended by Lictleton, 18 
. — W. z. cap. 1. Upon which ſta⸗ 
tute our Aut hoꝛ in the Jnuer Temple did learnedly reap » whoſe reading I have, Ot King 
Ed w. 1. and of this ſtatute . Dir William Herle chick Juſtice of the Court of Common Pleas: in 
s E.z-14. ſaith. That King E. t. was the wiſeſt King that ever was: and the cauſe of the 
making of this ſtatute» was to pzeſerve the Inheritance tu rhe biood ot them to whom the gift 
was made: Þndiu 9 E. 3. za. he ſaith > That they were ſage meu that made this ſtatute. * 
moꝛt of this in the Chapter of (Uarranties» Scct. 746. 

Ok this eſtate Tail it is ſaid, (2) Modus legem dat donationi , & tenendꝰ eſt etiam conventio : quiz 
Modus & Conventio vincunt legem: Ut ſi alicui cum more fiat donatio » habendum & — 
ſibi & hætedibus, quos inter es legitimꝭ precreabunt » ecce quod donator vult tales Jurredes in ha. 
redirare parerna & materna ſuccedant, aliis hæredibus com remptioribus penitus excluſis: Er quod 
voluntas donatotis obſervari deber» manifeſtè apparet per hac Statuta: quia autem dudum Regi durum vi- 
debatur» & c. | 

¶ Devant le dit Statute (b) touts Inheritances fueront Fee ſimple. mere 
Fee m ple is taken in his large (cnle> including as well convigionsl oz qualified . as abſolute» 
to diſtinguiſh them tram eſtates iu rail ũnce the ſaid ſtature, Bekoze which ſtatute of Donis 
eondicionalibus » It land had ben given to 'a man» and to the hetrs males of his body, the ha= 
bing of an iſſue female had been no performance of the Condition » but if he had iſſue male, and 
died»aud the iſſue male had inherited» yet he had not had a Fee Ample abſolute ; (c) for tf he 
bad died without iſſue male the Donoz ſhould have entred as in his reverter. By having of iſſue. 
the Condition was perkozmed foz this purpoſes : Firſt» to alien: Decondly » to foxfeit , 
Thirply- to charge with Bent >» Common» oz the like. But the courſe of deſcent was not 
altered by having iſſue : fo: if the Done had iſſue anddicd» and the land had deſcended to his 
iu, (d) yet if that iflue had dyed (without any alienation made without iſſue - his collateral 
heir ſhould not have inherited / becauſe he was not within the fozm of the gift, viz. heir of the 
dody of the Done. (f) Lands were given befoze the ſtatute in Frankmarriage , and the Do⸗ 
utes had iſſue and died, and after» the iſſue died without iluc . it was adjudged that his collate= 
ral iſſue ſhall not inherit, but the Done Yall reiter. Do note » that the heir in tail had no 
Fee mple abſolute at the Common Law though there were vivers deſcents. 

It lands had been given to a man and to his heirs males of his bopy » and he hav iſlye 
two ſons, and the eldeſt had iſſue a daughter » the da@ghter was not iuheritable to ghe Fee 
Umple , but the younger for per formam Yoni, Ind ſo it land had ben given at the Common 
Lawtoa man aud the Heirs Females of his aud hehad lug a (on and a daughger » 
and died · the daughter ſhould have iuherited this Foz imple at the Common Law» foz the 
ſtatute of Donis conditionalibus createth no eſtate tail » but of ſuch au cſtate as was tæ mie 
at the Common Law and is deſcendible in ſuch fozm 3s it was at the Common Law, I 
the Done iu tail had iſſue befoze the ſtatute, and the iſlue had den without iCue - the alie⸗ 
nation of the Dane at the Common Law» having ns 4fuc at that time had not barrevrhe 


Donoz. 

(e) I Don in tail at the Common Law had aliened befoꝛe any iſſue hay» and after bad 
tſſue, this alicuation had barred the iſſue» becauſe he claimed a tes Ample. vet if that 4ſſye died 
kithout iſſu:» the donoꝛ might re-enter ke that de alioned beloꝛe any iſſue at what time he had 
no power to alien to bar the yoſſtbtlity of the Donoz. ( But if fem tenant in tati had 
taken husband · and had iſſue / and the husband and mite had aliened in fa by dad befee the 
ſtatute pet the iſſue might have had a Formedon in deſcender» foz the alienation was not law⸗ 
ful : but otherwiſe it is · if it had deen by fine. And theſe things though they lem ancient 
are neceſſary notwithſtanving to be moon, aſwei fo: +hekrowleve of the Common Lats» 
as foz Ynauities and ſuch like inherttanges as cannot be intailed within the ſald ſtatute » 
and therefoze remain at tle Common Law. 8 N the ming befoze the ſtatute of Donis 

ce 


$ E. 344 
9 E. 3-22» 


(a) Fleta lib, 
Bract. lib.2, 277 2 
Brit. (4. 24. & 38. 


(b) vid. ras | 

Brit. ca. 36. 3. 

Pl. Com. 235. 562. Shelley 
Caſe, ib. . col. 103. 


c 44 E. 3˙3. 30 K. r. 
Formedon 66. 7 E. 35,7 
7 H.. 31.2 H. 4.2. 


(d) 18 E. 3.46. 19 M. g. g. 
12 E. 4. 3. 

(t) 4H. 3. Formedon 34. 

18 Aff. 5. 12 8 

pl. Com. 247. b. 18 E. 1. tits 
Formedoa 38,59 


(8) E. t. Formedou .* 
2 E. r. ibid. 62. 5 


(3) s E. 3.56. To. of 
— 2 


7 


Cap. 2. Of Fee tail. Seck. 145. 


tconditionalibus had mad? a gift to a man and to the heirs of his body begotten» the Donee Poſt 
prolem ſuſciraram» might ha ve aliened aſwel as in the caſe of a common perſon. (k) But if 
the Doner had no iſſue» and befoze the Dtatutc had aliened with Uarranty» and died» and the 
Warranty had deſcended upon the King» this (ſhould not have bound the king of his reverſipn 
without aſſets: but other wilt it was in the caſe of a common perſon. (1) Ok the other ſide⸗ it 
lands had been given to the King and to the heirs of his body - he could not befgze iſſue have 
aliened in Fee» but only to have barred his iſſue as a tommon perſon might have done, but 
not have barred the revcrfion- fo: that ſhould have been a wzong in the cale of a Dubject : and 
the Kings Pzcrogative cannot alter his caſe» noz make it greater than the Donoz gave 
unto him: and it is a Maxim in Law, That the King can do no wong. When all 
Eſtates were Fee lmple > then were purchaſers ſure of their purchaſes > Farmozs of their 
teaſes > Creditozs of their debts > the King and Lozds had their Eſcheats + Fozfeitures, 
8 {Wardſhips and other pzofits of their Dcigniozies : and fo theſe and other like caſes» by the 
Lib.10, f. 38. in port. caſe. wildom of the Confthou Law all Eſtates of inheritance were Fee ſimple > and what con⸗ 
n tentions and miſchiefs have crept into the quiet of the Law by theſe fettered inheritances, 
vaily experience teacheth us. But ſe moze of this matter in the afozcſaid Chapter of War= 
ranty, Sect. 746. 
4 Common ley. Der fo: explication hercof, Sect. 170. 
¶ come appiert per le reberſall de weſme leſtatute. here · by the authozity of out 
Authoz . The rehearſal 02 pꝛea mble of a Dtatute is to be taken fo: truth, foz it cannot be 
— that a ſtatute that is made by authozity of the whole Realm » as well of the King» 
as of the Lo:vs Spiritual and Tempozal, and of all the Commons, will recite a thing a= 
gainſt the Truth. ; 
¶ Et ore per cel ſtatute tenant en taile eſt en 2, Manners, ſc. tenant en taile 


generall, & tenant en taile eſpecial. 
This diviſion of an eſtate tail is perfex and ſound, Foz the membra dividentia» viz. gene= 
4 ral and ſpecial are converted p2operly with the thing defined, and they are pzoved by many 
= Futhozities of Law» and appꝛoved of all learned men , and ſo are all the diviſlons thozow 
2 all his thꝛee Books which the ſtudious and diligent Reader will obſerve. And how exccl= 
— lent and difficult a thing it is to divide rightly and p2operly> eſpecially in the law, the lear⸗ 

ned do know. 
| - By this Statute the landis as it were appzopziated to the Tenant in tail, and to the 
by (r) 24 E. 8B. tit. Feofments Irs of his body ⸗ and therefoze (t) if an eſtate be made, either befoze oz Unce the Dtature of 
211 uſes 4.27 H. 8. f heirs of his body h | 

© 27H.8. c. 10. to a man and the heirs of his body » either to the uſe of another and his heirs» 
. oz to the uſe of himſelf and his heirs? this limitation of ule is utterly void. Foz befoze the 
ſaid Dtatute of 27 H 2. he could not have executed the eſtate to the uſe > and ſo was it adjud⸗ 


(C) pacch. 14. Ja. in the Kings ged D in an Ejectione firmz» between John Cewper Plaintiff - and Thomas Franklin, ac. Dez 
Bench. kendant. 


Lib. 1, 
(k) 43 Kl. p. 6. 


com. 46.5. 


Bot, & Stud. lib, 2, cap. 35. 


Seck. 14,15. 
C Erres , Ter, in C/"FEnant en taile 1 in taile ge- 


his general and le⸗ neral, is where 


gall Cgnification 
(as hath been ſaid befoze) in⸗ 
cludeth not onely all kind, of 
grounds, as meadow» paſture» 
wood» ec. but Houſes and all 
edifices whatſoever. In a moze 
reſtrained ſenſe it is taken foz 
arable ground. 

il Tenements, Tenc- 
menta. his is the only woꝛd 
which the ſaid Statute of 
W. 2. that created Eſtates 
tail, uſeth - and it includeth 
not only all cozpozate Jnhe= 
ritances» which are oz may be 
holden » but alſo all Inheri⸗ 
tances iſſuing out of any of 


ua. Scl. 


generall , eſt 
lou tres ou tenem̃ts 
ſont dones a un hoe & 
a ſes heires de ſon 
cozps engendzes : En 
ceo caſe eft dit gene- 
rall taile, pur ceo 9 
quelcungs feme 9q 
tiel tenant  eſpouſa 
(til avoit pluſozs fe- 
mes, & cheſtun de 
eur il ad iſſue) untoꝛe 
cheſcun de les iſſues 


Lands or Tenements 
are given to a man, and 
to his heirs of his bo- 
dy begotten. In this 
caſe it is ſaid general 
tail, becauſe whatſo- 
ever woman that ſuch 
tenant taketh to wife 
(if he hath many wives 
and by every of them 
hath iſſue) yet every 
one of theſe iſſues W 
poſ⸗ 


Lib. 1. 


per poſſibilitie poit 
enheriter les tene- 
ments per fozce del 
done, Pur Ceo que 
cheſcun tiel iſſue eff 
de 5 co2ps engendꝛe. 


Hm le maner 

. eſt lou terres 
ou tenements ſont 
dones aun feme, & a 
les heires de la cozps 
illuants, coment que 
el avoit divers ba- 
rons „ uncoze lifſue 
que el poit aver per 
cheſcun baron, poit 
enheriter come iſſue 
en le taile per fozce de 
tiel done , & pur ceo 
tielr dones ſont ap- 
relles general tailes. 


the Wit adjudged good» and ſeeing that a man hath 


conſequent ® may be intailed, 


Of Fee tail, 


poſſibility may inhe- 
rit the Tenements by 
force of the gift ; be- 
cauſe that every ſuch 
iſſue is of his body in- 


gendred. 4 


6 


it is where lands and 
enements are given 
to a woman, and to the 
heirs of her body, al- 
beit that ſhe hath di- 


T: the ſame manner 


vers husbands; yet the 


iſſue which ſhe may 
have by every Hus- 
band may inherit as if- 
ſue in taile by force 


. of this gift. And there- 


fore ſuch giſts are cal- 
led general tailes. 


Seck. 15. 


thole inheritances, oz concer⸗ 
ning» oz annexed to, oz exetci⸗ 
la die within the ſame, though 
they lye not in tenure: there⸗ 
fore all theſe without queſtion 


20 


may be entailed. Ys (t) Vents, (t) 7 £43-363. 18 £.3-27, 
Eſtovers, Commons, oz other 7 #-5-8.32 H. 28. 3 E. 4. 6. 


p:ofites whatſoe ber granted 
out of land» o Uſes» Offices» 
Dignities » which concerne 
Lands 0z certain places may 
be entailed without the ſaid 
ſtatute » becauſe all theſe ſa⸗ 
vour of the Realty. But if 
the grant be of an inhtritance 
mer perſonal » oz to be exetci⸗ 
led about Chattcls . and is 
not iſſuing our of land . noz 
concerning any land , oz ſome 
certain plate, ſuch inhert= 
tances cannot be entailed» be= 
cauſe thep ſaveur nothing of 
the realty. Bur examples 
will iluſtrate and make this 
learning clear. 


The duzit of Iſſiſe (u) was 
De libero tenemento and made 
his pleint of the Office of the 
fourth part of the Derjeant 


1 H.7.2 H. 7.9. 
I 2 4 2 fol. 3. Nevils 
caſe, li - 22 


Pl. Com. in 


fol. 3. & 3. 


(u) 7 Aff. p. 18. 7 E. 6. 1. 


of the Common Place, and 


a, Freehold, Liberum tenementum in it » by 


The Office of the keeping of the Church of our Lady of Lincoln, was intatled » and a F6:= 
me don there bzought upon the gift of the Dffice by the iſſue in tail. The (x) Office of the 
Marſhal of England entailed. The () Office of one of the Chamberlains of the Exchequer 


intatled 1 H.7.28. The Office of a F 


intatied 


„4H. 0. 9. E. 4· 36. b. Chattets intailed» 


19 H8.3. Uſe intailed. (2) Nomination to a Benellee intailed. 
Allo a name of dignity map be intailed within the Dtatute » (1) as Dukes >» Marqueſſes, 


Earls, Uiſcounts» and Barons» becauſe they be named of ſome 


ounty» Mannoz » Town, 


02 Place. I the iſſue in tail (o) in 4 Formedon in the Deſcender᷑ be varred by a faiſe veruq, his 
releaſe is no bar to his iſſue, albeit the action ts at the Common Law. 


The like Law is of a MAzit of 


Erro, 3 Eliz. Dver» 28. It a gift 


in taile de made with 


(Carranty» the Done releaſes the Warranty, this (hall not bind the iſſue in tail » foz to all 
theſe caſes and the like the laid Dratute doth extend. But ti 
of his body to be Ræper of my Hounds » oz Maſter of my Note » 02 to be my Faulconer » oz 
luch like , with a fee therefoze, pet theſe cannor be tintatled within the (ſatd'Dratute , forthar 


t ep be not iſſuing out of Tencments » noi annexed to - oxeperciſable within, oz concerning 


grant to a man and tothe heirs 


Lands o Tenements of Freehold os Inheritance - but concerning Chattels , and ſavour no= 
thing of the Bealty. Ind ſo it vs if I by my derd foz me and my hetrs grant an annuity to a 
man-and the heirs of his body, foꝛ that this oni chargeth my perſon any concerneth no Land» 


uo: ſa voureth of the Kralty. 


In all theſe caſes he hath a fee conditional, as they were befoze the ſtatute» and the Sꝛantee 
by his grant 02 releaſe may bar his heit · as he might have done at rhe Common Law, foz 
. in thele er be he is ye — by the 1 

Et a ſès heirs on corps engenares. In gifts in taite theſs words heirs) 
art as neceſary» as tn — Gzants ; fox ſeeing every eſtate tail, was a Fee ſim⸗ 


ple at the Common Law , and at the Common Law no fee Umpie could be in 


and G:zants without theſe words (heirs) and that an effare int Fee tail is but a cut m re- 
rained Fee. Ir followeth that in gifrs in a mans tife time no Eſtate can be createy 
without theſs words (heirs) unleſs it be in cafe of Frankmarriage » as hereafter all be 


And where Litcleton ſafth (heirs) pet (heit _ the Angular number in a n_ 
2, 


18 E. 3.27. 


(x) 5 E. 4.3. 10 E. 4.14. 


(y) 11 Let. 


I H. 7. 
4 H. 7. 10. ol E. 4 526. 


19 H. 8.3. 1 H. 3. 1. 

(a) Lib. 7. tol. 33, 34- 
Nevils calc, 

28 H.6. Lord veſcyes caſe. 
(b) 14 Aff. * 

3 Eliz, Dyer 188. 


pl. Com. in Manxels caſe. 


181 


89 Aſſ. p. 20. 


20 H. 6. 35. 5 H. 4.7. b. 


14 H. 4-1 5. 


vid. Shelleys caſe, Iib. x. f. 


(e) 3 E. 3. tit. breve 743. 
3 E. 5. tit. Eſtates. 


(d) 12 H. 4. 2. 
(E) 37 H.6. 15. 


(9 5 H. 3,6. 


(g) 12 H. 4. 2. per Horton. 


18 E. 2. tit. Bre. 836. 


24 E. 3.28. 


(a) 5 H. 7. 10 11 E. 3. 
Formedon 30. Pl. Com. 35. 


cb) Lib. r. fo. 1 20. Chudleys 
caſe, 40 Aſſ. pl. 13. 34 Aſſ. pl. 1. 
Fleta lib. 5. c· 34 


Cap. 2. Of Fee tail. Sef. 16, 


caſe may create an Eſtate tail, as it appeareth by 39 Afl. p. 20 · hereafter mentioned, And pet it 
a man give lands to A. & hæredibus de corpore ſuo, the remainder to B. in forma prædicta, this 
is a good Eſtate tail to B. foz that in forma prædicta do include the other. If a man letteth 
lands to A. oz lite the remainder to B. in tail, the remainder to C. in forma prædicta. this rea 
mainder is void fox the incertainty. But if the remainder had been» the remainder to C. in 
cadem forma, this had been a good Eſtate tail ſoz Idem ſemper proximo antecedenti refertur, If a 
man give lands oz tenements to a man & ſemini (uo, oz exitibus vel prolibus de corpore ſuo „to 
a man and to his ſeed oꝛ to the iſſues 02 childzen of his body - he hath but an eſtate fot life, 
koꝛ albcit that the ſtatute pꝛobideth that Voluncas Donatoris ſecundum formam in charts doni {ut 
maniteſte expreſſam de cætero obſerverur , Pet that will and intent muſt agree with the rules of 
Law. And of this opinion was our Authoz himlcif, as it appeared in his learned reading 
afozmentioned upon this ſtatute: where he holdeth if a man giveth land to a man & exiti- 
bus de corpore ſuo leęitimè procreatis, 03 ſemini ſuo, he hath but an eſtate fo like, foz that there 
wanteth wozds of Inheritance. 

ol De ſor corps. Theſe wozds are not fo ſtrialy required, but that they map beex⸗ 
preſſed by woꝛds that amount to as much: fox the example that the ſtatute of W. . puttcth» 
hath not theſe woꝛds (de corpore ſuo) but theſe woꝛds (hæredibus) viz. Cum aliquis dat terram ſuam 
alicui viro & ejus uxori & hæredibus de ipſis vito & muliere procreatis. It lands be given to B. (c) & 
hzredibus qucs idem B. de prima uxore ſua legitimè procrearet. This is a good eſtate in eſpecial 
tail (al beit he hath no wite at that time) without theſe words (de corpore.) Do it is (c) if 
lands be given to a man> and to his heirs which he tall beget of his wife: (e) 02 to a man 
& heredibus de carne ſuf, 0z to a (f) man & hætedibus de fe. In all theſe caſes theſe be good eſtates 
in tail, and pet theſe woꝛds de corpore are omitted. 

It is holden (g) by ſome opinion, that if there be grandfather» father» and lon > and lands 
are given to the grandfather, and to his heirs begotten by the father . the father dieth, the 
grandfather dieth⸗ the ſon is in as heir to the grandfather begotten upon the body of his ta ther · 
and the wife of the grandfather in that caſe ſhall be endowed. But certain it is: that in ſome 
— (hall have the land per formam doni that is not iſſue of the body of the Donee which 
Se „30. 

\|l Engendres. This woꝛd may in many! cafes be omitted oz expꝛeſſed by the life - and 
pet the ſtate in tail is good: as» Hzredibus de carne, hætedibus de ſe» hzred? quos ſibi contigerit, &c. 
as is afo:eſtiy» and where the woꝛd of Littleton is» ingendꝛed, oz begotten» procreatis , pet if the 
92d be procreandis, oz quos procreavetit, the eſtate in tail is ood; and as procreatis ſhall ex⸗ 
tend to the iſſues begotten afterwards , ſo procreandis ſhall extend to the iſſues begotten be⸗ 


foe. 
SeF. 16. 


Tnant en taile Enant in tail ſpe- 
þ — — ur ſpeciallE lou ffs cial is where 
_— _ nds — ou Tenements ſont Lands Or Tenements 


ried, and the heires of their dones a un home d a are given to a man and 
rwo bodies : fox the appatant (4 — +a 2 heires to his wife, and to the 
poſſibility to marrp» they have 7 het © chote © * 
an eſtate taile in them pe⸗ de [our deux cops neirs ot their two DO 

ſently.(b)Doit is where lands engendꝛes, en tiel dies begotten 3 In this 


= — jo the — 2 caſe nul poet inherit caſe none ſhall inherit 
to the heirs of their bodies » Plozce de le dit done, by force of this gift, 
0 


ther have preſently an eſtate ec 5 ſont in- but thoſe that be en- 
1» t of the pol⸗ O20 ceux q ton 
dale. 2 4 bg fole doe gendzes perentt eux gendered betweene 


enfcoffe a married man cu deur. Et eſt appel le them two: and it is cal- 


_— 1 gn, en ſpeciall Taile ,, pur led eſpecial taile, be- 
the caſe that the premiſes ceo q ſi la feme deby, cauſe if the wife dye, 
and the Hibendum be Tie. G rent aut feme 6 and he taketh another 
don hath put > and let us le AV illue, liſſue del ſe- wife, & have iſſue, the 


cond 


< Un home & ſa 


Lib. 1. 

tond keme ne ſerra 
jammes inheritable p 
— de tiel bone , ne 
auxy liſſue del ſecond 
baron , ft le pꝛim Ba⸗ 
ron devie. 


Of Fee tail. 


iſſue of the ſecond wife 
ſhall not inherit by 
force of this gift , nor 
alſo the iſſue of the ſe- 
cond husband, it the 
firſt husband die, 


ky e . 1 7. 
what the Law is in theſe ca⸗ 
les, (c) As if a man in the 


pemilles give lands to ano= 
ther and the heirs of hls bo= 


dy», habendum to him and his 
heirs foz ever » It hath been 
holden that in this caſe he 
bath an eſtate tail» and a fes 
ample expectant : And ſo (it 


is lud vice verſa» if lands be given to a man and to his heirs in the pzemiſles, habendum to him 
and to the Hits of his body, that he hath an eſtate tail» and a fee ſimple expenant. But vid. 1.8, 
fol.1 54. b. other wiſe reſolved» ut patet ibi. (d) It lands be given to B. and to his heirs » to habe (4) 30 AL. p.. 
and to hold to B. and to his hears, it B. have years of his body, and it he dye without heirs of his 35 Af. p.14. 37 All. 13. 
body» that it (hall revert to the Dong · this is adjudged an eſtate rail , and the reverſſon in the 5 N. 36. 
Donoz. Ce) Fo2» Voluntas donatoris in charta doni ſui maniſeſtè expreſſa obſerverur ; and there= 
foze in the caſe next pꝛecedent - if thele oz the lie woꝛds ve added (andif he die without heirs 
of ins 55d» that the lands ſhall revert to the Donoz) that then the Habendum Hall by authoꝛi⸗ 
ty of divers books be conſtrued upon the whole dꝛed, to be a {imitation oꝛ a declaration, what 
heirs are meant in the pꝛemiſſes / to inherit, and that in that caſe the reverſion is in the Donoz. | 
(Y Ita man make a Charter of f:offment of an acre oflandto A. and his heirs , and ano= (f) 2 H.6-25. 45 E. 3.20. 
ther deed of the ſame acre to A. and the heirs of his body, aud deliver ſeifin accozding to the 
koꝛm and eff: of both deeds, in this caſe he cannot take a fee luple » only » as ſome hold foz 
that livery was made accozding to the deed in tail » as well as the Charter in fe» neither can 


the livery enure only to the deed of eſtate tail with a fee imple expectant» koꝛ that li 


very was 


made as well upon the deedin fee imple» as the derd in tail. 'Therefoze others hold, That in 
that caſe it hall enure by moyeties · that is>to have an eſtate tail in the one moyety, with the ke 
ümple expectant» and a fe ſimple in the other moycty : And (o the livery ſhall wozk immeyi« 


ately upon both deeds, 


N meſme le 
EA. eſt lou 


tenements ſont do⸗ 
nes per un home a un 
auter obe un Feme , 
aue eſt la file ou cou- 
fin al Donour en 
Frankmarriage , le 
quel doñe ad un enhe⸗ 
ritance per ceux pa⸗ 
rolx (frankmarriage) 
a teo, annere,coment 
que ne ſoit expꝛelle⸗ 
ment dit, ou reherce 
en le done, ceflaſca- 
voir, que les Donees 
aberont les tenemets 
a cur à a lour herres 
perenter eur deux en- 
gendꝛes. Et ceo elt 
bit eſpecial taił, pur 
ceo que lidue del le⸗ 


Sed. 17. 
IN the ſame man- 

ner it is, where 
Tenements are given 
by one man to ano- 
ther, with a wite 
(which is the daugh- 
ter or coulin to the gi- 
ver) in frankmarriage, 
the which gift hath an 
enheritance by theſe 
words(frankmarriage) 
annexed unto it, al- 
though it be not ex- 
preſly ſaid or rehear- 
ſed in the gift(that isto 
ſay) that the Donees 
ſhall have the Tene- 
ments to them and to 
their heires between 
them two begotten. 
And this is called e- 
ſpecial taile , becauſe 
E ; 


T A Un home one un 


2¹ 


(c) ar H. 6 37. 


ſe) W. 2. c. 21. 


eme. Albeit the vid. ſeft. 19.20. 


gift is made of the land to the 


man with his daughter ac. (f 


vet is the gift good to them 
both in ſpecial tail» and there⸗ 
foze that of Stephen de la More, 
in (8) 5 £. 3. is very remark= 
aþle-where the caſe was, that 
Robert gave the reverſion of 
lands which Agnes his toife 
did hold foꝛ her lite to Stephen 
de la More, Habendum poſt mor- 
tem dictæ Agnetis in liberum 
maritagium cum Johanna filia 
ejuſdem Roberti, and it is ad⸗ 


judged that it is a good eſtate 


tail: wherein thzee things are 
to be obſerved; Firft» that 
Joane the daughter took with 
her husband an eſtate in eſ⸗ 
pecial tatle , albeit te were 
named but under a cum, viz. 
cum Johanna, cc. 2. That that 
cum doth come after the Haben- 
dum, foz that it is but all 
one ſentence. 3. That theſe 
woꝛds . in liberum Maritagium, 
do create an eſtate of inheri⸗ 
ta net in eſpecial taile as Lit- 


5 E. 2-17» 4 . 
(8) This caſe is vouched im 
Pl. Com. 158. to be in 4 E. 3. 
which not found in that 
year it is ſo left without 
amy further 1 
ſhall find it as above in 


5 E. 3.17. 


W. 2. ca. 1. 


Lib. 1. 


ty E 3. tit. tal. r. 


(b) 6 E. 3. 33. 
Fitz. N. B. 173. 


7 E. 4 12. 


15 E. z. Cub in vita. 


Scat. 24. 
(i) 4 E. 3.8. 


31 E. 1. tail 30. 
Bratton lib. 2. cap. 7. 


(k) 22 R. 2. tit. deſcent. 50. 


Fitz. N. B. 212. 


0 N. 6. 35. b. 


W. 2. cap · l. ac. 


(1) Temps H.. Br. Frankmar. 


11. 13 K. 1. Formedon 


Via 32 E. 1. tail 25» 


* 2 E. 2. Feoſſment & faits. 9. 


17 E. 3. „ A. 


45 E. 3. 20. 


(m) 20 E. 2 aid 174. 
31 F. 3. Gard. 216. 


(n ) Brad. lib. a. cap. 7. 


32 E. . tail. 31. 


13 H. 474 · 4 


H. 6. 17. 


26 Al. 66. 31 E. 3. gar. 29. 


26 Aſſ. p. 66. per Wilbye- 


a aA, lib. 2. ca. 34. 
e ca. 7. nu. 3 & 4. 
Koi. lib. 7. ca. 1. & ca. 18. 


Fleta Iib.3. Cap» 1 · 


30 E. 1. tit. Forme don 66. 


adjudg. acc. 


Mirror cap. 2 


Fett. 15. acc. 


9 H. 3. Dower, 202. 


Of Fee tail. Seck. 16. 


inherirance per reaſon de ceux cond feme ne port in⸗ the iſſue of the ſecond 


parolx ( frankmarriage ) a ceo heiter, ff. wite may not inherit; 
anne xe coment que ne ſoit ex- ä 
preſlement dit, &c. Wut tins had need of lome interpꝛetation, foz if lands be given by theſe 
wozds (iu trautmarriage) accozving to the rules of the Law, then do thele woꝛds· create an 
eſtate of inheritance in (pectal tai: foz the confideration of marriage is in that caſe moze 
ta boured in Law than any other couſtocration : But though the gift be in theſe words » pet 
if it ve not conlonant to the rules of the Law in other things requiſite thereunto, there 
they create but an eſtate toꝛ life, Tud cherekoze to ſpeak once fo all. Four things be inci= 
dent to a frankinarriage ; Firſt» that it be given fox cor ſderation of marriage either to a 
man with a woman ; 92 as fome Have held, to a woman with a man: Fo: in (h) s E. 3. 33. in 
Peirs de Saltmarſh his cal: a man gabe laud to his ſon in frankmarriage» and Fitz. N.B. 192, 
raketh the Law fo alſo. And / E. 4. 12. per moyle againſt a new opinion in temps H. 8. Br. tit. 
Frankmatriage the tomet books being nor remembzed. Decondly> that the woman oz man, 
that is the ae of the gift (i) be of the blood of the Donuz - but it may be made as well after 
marriage as betozc, audit may be made with a widdow, ac. Thirdly » if the gift be made of 
ſuch a thing as lyeth in tenurc; that the Donees hold of the Dono2 at the time of the eſtate in 
fraukmarriage made. Þ rent ter vice (k) may be given in frankmarrtage becauſe it may be 
holden. Budſo may a Bent charge oz Rent (cck as Fitz. N. B. holdetb, and it apprareth in our 
books that a Common was granted in frankmarriage. Fourthly » that the Donœs (hall hold 
frely of the Donoz till the tourt degre be paſt» And therefoze if tand be given to a woman, 
with a ſon of the Donoz in frankmarriage» there paſſeth an inheritance » but if the Done that 
is the cauſe of the gift be not of the blood of the Donoz » then there paſſeth but an cſtate foz 
life if livery be made. Aldo if (1) lands be given to a man with a woman of the blood of the 
TDonoz in liberum maritagium, the remainder in fee either to a ſtranger 02 to the Dones , they 
have no eſtate tail» becauli there is no renure of the Pono2» but if (m) in that caſe» the rematu= 
der had bxu limited to another in tail » reſerving the reverſion in fe to the Donoz » there the 
ſaid woꝛds (in liberum maritagium) create an inheritance, becauſe the Donees hold of the Do⸗ 
noꝛ. And this is the cauſe that it is holden» That a man cannot deviſe land in frankmarriags 
becauſe the Done cannot hold of the Donoz, Ind Ceſtny que uſe befoze the ſtatute of 27 H. 8. 
could not have mad? a gift in frankmarriage » hecauſe the reverſion was in the Feoffees. 
92 And ik the Donoz doth give lands in liberum maritagium reſerving a rent, this reſervation 

all take no eff: till the fourth degree be paſt» but the frankmarriage is good; koꝛ if the re⸗ 
ſervation ſhould. be good / then could not the Doness have an Eſtate tail foz want of words of 
the hers of their bodies. 

En Fran marriage. Liberum Maritagium, Fre marriagt. Maritagium is taken 


Cap. 2. 


tleton faith » Le Donee ad un 


foꝛ Fee tail / and divid:th maritagium into liberum &. ſervitio obligatum : and herewith agreth 


Bracton (o) lib, a. cap. 34. & 39. Maritagium eſt aut · liberum aut ſervitio obligatum, & lib. a. cap. y. 
num. 3. & 4. Liberum maritagium dicitur, ubi Donator vult quod terra fic data quieta fit & libera 
ab omni ſeculari ſervitio. And ſo bctoze Bracton, ud Glanvil, lib. 5. cap. 19. Maritagium au- 
tem aliud nominatur liberum, aliud ſervitio obnoxium ; liberum dicirur maritagium quando 
aliquis liber homo aliquam partem terrz ſuz dat cum aliqua mulicre in maritagium ita quod ab 
omni ſervitio terra illa fit quiera» &c. And attet both of them, Fleta that followeth them 
both, ib. 3. cap. 4. ſaith, Eſt autem quoddam maritagium liberum ab omni ſervitio ſolutum do- 
natori vel ejus hæredi, &c. Et eſt ſimiliter marĩtagium ſervitio obligatum & oneratum &c. And 
theſe words in liberum maritagium) are uch woꝛds of art > and (o ncceſſarily required, as they 
cannot be exꝑꝛeſted by 0020s equipollent » 02 amounting to as much. Xsif a man give lands 
to a man with his daughter in connubio ſoluto ab omni ſervitio, &c. Pet there paſſeth in this 
caſe but an ſtate foz life »foz læiug that theſe woꝛds (in liberum maritagiym, cr:ate an eſtate 
of inheritance againſt the general rule of law, the law rcquireth that they chould be legally 
purfued. But then it map be demanded if a man had given lands at the Tommon Law » in 
libero maritagio . whether had the Donees a fz imple without theſe wozds ( hHetrs) fog 
that it appeareth by that which hath been ſaid befoze » that all gifts in tail were fee mpie at 
the Common Law. and that the ſtatute of W. 2. did not create any eſtate in fee tail » but 
out of an eſtate in fee imple. To this it is anſwered , that theſe woꝛds (in liberum mari- 
tagium) did create an eſtate in fe imple at the Common Law : and it is botceninz E. 3. 
ard.116, Per ceux parolx in frankmarriages les donees averont les terres a eux & a lour heirs par- 
erer eux engendres, & ceo eſt dit eſpecial tail. But pet vetwæn Doaees in Fraukmarriage 
4nd other Donees in ſpecial tail ther: be many notable diverſities. If the King give land 
to a mau and a woman» and the h:irs of their two bodies and the woman dye without iſſue, 
pet ſhall. the man be tenant in tail apres poſſibilitie. But if the Ring give land to a man with 
a woman of his kin dꝛed in a frankmarriage» a the woman dieth without iſſue » the man in the 
Kings caſe ſhall not hold it fox his life » becauſe the woman was the caule of the gift» but _ 


Lib. 1. 


wil: it is in the caſe of a common p:rſon. It lands be 
cial rail, and they axe divozced cauſa præcontractus, 
Bur in (p) caſe of frankmarriage » if they be ſo di voꝛced . the woman 
land» becauſe (hz wag the cauſe of the gift. It lands holden in Soc 
tial tail» and the Doaces die / the ilſue being within the age of 14 
the part of the farher, 02 of the part of the mother which can hap the cuſtody (all ha 
but in caſe of frankmarriage / the heir of the part of the mother hall ha 


Of Fee tail. 


been {aid» ſhe was the cauſe of rhe gift, 


4 Ee nota, quod hoc 


verbum (Tallia- 
re) idem eſt quod ad 
quandam certitudinem 
ponere, vel ad quod- 
dam certum hæredita- 
mentum limitare. Et 
Hceoq ᷑ limit mis 
en tertaine, quel ifſue 
enberitera per fozce 
de tiels dones tome 
longement lenhert- 
tance endurera , il 
eſt appell' e Latin, 
Feodum talliatum , i. 
hzreditas in quandam 
certitudinem limitata. 
Car ſi tenant in ge- 
neral tail mozuſt 
ſans ifſue , l' Donoz 
ou fes heirs potent 
entrer coe en [our re- 
verſion. 


nqul1r number · the Donces had not had a Fer lmple at the Common Law. Vide regi- Regiſt, Judic, fol. a. 


Seck. 18. 


Nd note, that this 

word (Ta/iare) is 
the ſame as, To ſet to 
ſome certainty, or, to 
limit to ſome certain 
inheritance. And for 
that it is limited and 
put in certain, what 
iſſue ſhall inherit by 
force of ſuch gifts, and 
how long the inheri- 
tance ſhall endure, it 
is called in Latine, 
Feodum talliatum , i. 
hereditas in quandan 
certitudinem limitata. 


For if tenant in gene- gull 


ral taile dieth without 
iſſue, the donor or 
his heirs may enter , 
as in their reverſion. 


SeF.18, 19. 


given to a man anda woman in eſpe= 
both (hall hold the lands foz their — 7 H.4.t6. 

ſhall enjoy the whole (p) 13 E.3. tit. A 
age » (q) be given in eſpe= 2 3. 
rears » (r) the next of kin of 12 Aa. 


E Tota. This. in our 


Authoz thozowout his 
Books » beto= 


chte 


kens ſome notable point of 


inſtrugion wozthy of mote 
ſp:cial obſervation , which is 


often (O) uſed by him » as pou (0 5e#. 
may perceive by the Dections £29 


noted in the margent. 


19. 
ve it; ge, Y 
ve it, becauſe» as it hath ( ) PI. Com. Carrils caſe. 
(cr) 17 H.3. tit, Gard. 146. 


22 


27 E:3-794 


18.37.42, 43-49» 
89,90. 228 
116.147.138.167. 1688. 70. 18 


Feodum talliatum 5477514197 


i. hereditas in quandam $4711-717-719. 


certitudinem limitata. 
Here our Yuthoz doth inter⸗ 
pzet what Feodum tallita um is. 
Ok all the eſtates taile moſt 
coarced 0z reſtrained that J 
find in our Books , is the 
eſtate tail in 39 AM. PI. 20. 
where lands were given to a 
man and to his wife - and to 
one heir of their bodies law= 
v begotten> and to one heir 
of the body of that heir only. 
This caſe being adjudged in 
the point is an cxception 
(ſome ſap) out of the general 
rule put befoze by Littleron , 


Weſt. 2. cap. 3. 
Pl. Com. — of 


39 Al. Pl. zb. 


cect. 13. that all eſtates tails ged. 1;. 


were Fee mple at the Com⸗ vide P1. com. fol. 2g. b. 


mon Lam, foz (ſay they) by 
this limitation (hzredi) in the 


ſtrum judiciale, fol. 5. a gift made to a man» & hæredi maſculo de corpore ſus. 


Ja meſm l' ma- 

ner eſt del te⸗ 
nant in ſpecial taile, 
t „ Car en cheſcun 
done en le taile ſauns 
pluis ouſter dire , le 
reverſton del Fre ſim⸗ 
ple ef} en le donoz. 
Et les donees 4 


Sep. 19. 


N the ſame manner 
[| it is of the Tenant 
in 
&c. 
gift in taile without 
more ſaying, the re- 
verſion of the Fee ſim- 
ple 1s in the Donor. 
And the Donees and 


N cheſcun done em 


J 
tail ſans pluit on- 


eſpeciall Taile , ſter dire, le reverſion del 
f or in every fee ſimple eſt en le donor. 


This ts wꝛought by the con: 
ſtruction of the Dtat. of W. 2. 


cap. 1. Which hath turned the 


Fee Umpie of the Donee into 
a particular eſtate of inheri- 
trance and the poſtbility of the 
Donoz to a reverfſon in him 

expectant? 


7 


Lib. 1. 


(1) 12 E.4.23, 


5 H. 7.14. 


Welt. 2 cap. 13. Pl. Com. 
247248. 231,562. 2 E. 2. 
tit rector 147. 

33 H. 6. 27. 39 E. 3. 18. 


45 E. 3. 20. 


(a) 27 H. 83. cap. 10. 


(b) 38 E. 3. 26. 


27 E.z3. 


ape 118. 24 E. 3.36. 49 F. 3. 


(c) Tr. 31. E 
nes d 


or 


liz, inter Fen- 


32 H. 8. grad. 93. 

28 H. 8. Dier 8, 9, 10, &c. 
Buckenhams caie. 

5 Mary Dier 163. 


(d)1 


.. J. 4 H. 6. 20. 
g Elz. Dier Bromleyes caſe. 


e) Dier, 5 Mary 156. 
ad. hr Ajudged. 


Bendlowes Sc t jeant in bi; re- 


part agreeth, 


(t) 20 Kliz. Dier. 


Cab. 2. 

tcxpedant uponithe cſtate tail, 
lo as there be two inheritan⸗ 
ces of one land » pct this was 
doubtedin our Books, (t) and 
there reſolved accozdiug to 
Littleton. But J ke no cauſe 
whercfoze that point ſheuld be 
drawn in qucſtion- koz at the 
ſame Seſlion of Parliament 
(in whity the Statutt de do- 
nis conditicnalibus mas made) 
VIZ. cap. 3. tt is expꝛelſtp ſaid 
vel per Donum, in quo reſerva- 
tur reverſio, io as by tc juog⸗ 
ment ot the lame Parliament 
a reverſton was let lied in the 
Donoz. 


¶ Le reverſion del fee 


ſimple eſt en le donor. 


A reverſſon is where the r: {i= 
due of the eſtate alwa es doth 
continue in him that made 
the particular eſtate, oz where 
the particular eſtate is deri⸗ 
ved out of his eſtate» as here⸗ 
in the caſe of Litt. Tenant in 
Fee Ample > maketh gift in 
tatl; ſo it is of a leaſe fo life» 


0z foz pears. It a man ex- - 


tend lands by koꝛce of a Dta= 
tute Merchant. Dtaple» Bc= 


Ol Fee tail. 


lour iſſues ferront al 
Donoꝛ 4 a ſes heires 
autielx ſervites, come 
le Donoz fait a ſon 
Seignioz pꝛochin a 
luy Paramount , foz- 
ſpzile les Donees in 
Frankmarriage , les 
queux ttend2ont qui⸗ 
etment de cheſcun 
manner de ſervice, ſi⸗ 
non gue ſoit per feal- 
tie tanque le quart de⸗ 
grie ſoit paſſe , e apꝛes 
ceo que le quart be- 
grie ſoit paſſe liſſue en 
le tinq; degree, a illint 
ouſter lauters des il⸗ 
ſues apzes luy, tien- 
dꝛont del doñ ou ſes 
heirs tome ils teignõt 
ouſter, cõe il ᷑ avã tdit. 


Seck. 19, 


their iſſue ſhall do to 
the donor, and to his 
heirs the like ſervices, 
as the donor doth to 
his Lord next Para- 
mount Except the do- 
nees in Frankmarrj- 
age , who ſhall hold 
quietly from all man- 
ner of ſervice, (unleſs 
it be for fealty) until 
the fourth degree is 
palt', and after the 
fourth degree is paſt, 
the iſſue in the fifth de- 
gree, and ſo forth the 
other iſſues after him, 
ſhall hold of the donor 
or of his heirs as they 


hold over, as before is 
ſaid. 


_Hazres 


cognizance 02 Elegit⸗ he lcaveth a reverſion in tbe Conuſoz. But Unce Liteleton wꝛote, the 
deſcription muſt be moꝛe large upon the Stat. of (a) 27 H.8. fo: at this day » if a man ſeiſed 
of lands in fee- make a feoffment in fee» (and depart with his whole eſtate) and limit the uſe 
to his daughter foz lite - and after her deceaſe» to the uſe of his (on . in tail > and after to the uſe 
of the right hetrs of the Feoffoz ; In this caſe» albert he departed with the whole fee imple 
by the feoffment»> and limited no uſe to himſelf - yet hath he a reverſion : (b) fo whenloc= 
ver the Inceſtoz takes an eſtate fo: life» and after a limitation is made to his right heirs» the 
right heirs hall not be purchalszs. And here in this caſe when the limitation is to hig right 
heirs» and right heir he cannot hav? during his life (foz > non eſt hxres viventis) the Lab doth 
create an uſe in him during his life - until the future uſe cometh in eſſe, and conſequently 
the right heirs cannot be purchaloꝛs . and no diverſity when the Law creates the eſtate fo: 
lite / and when the party. Aud all this was adjudged between (c)Fenwick and Mitford in the 
Kings Bench; and if the limitation had been to the uſe of himicif koz life > aud after to the 
uſe of another in tail, and after to the uſe of his own right heirs - the reverſion of the fox had 
been in him» becauſe the uſe of the fe continued ever in him: and the Statute doth exe⸗ 
cute the poſſeſſion to the uſe in the ſame plight, quality» and degree, as the uſe was limited. 
(d) It a man make a gift in tail, of a leaſe foz lite, the remainder to his own right heirs, 
this remainder is void » and he hath a reverſton in him: foz the Anceſtoz during his lift, 
beareth in his body (in judgment of Law) all his heirs, and therefoze it is truly ſaid , that 
eſt pars anteceſſoris. Ind this appeareth in a common cale / that it land be given to a man 
and his heirs all his heirs arc ſo totally in him» as he may give the lands to whom he will. 
(e) So it is if a man be ſeiſed of lands in fe, and by indenture make a lcaſe fo2 life, the 
mainder to the heirs males of his own body, this is a void remainder : foz the Donoz can⸗ 
not make his own right heir a purchaſer of an eſtate tail » without departing of the whole 
Fe ſimple out of him: as if a man make a fes ment in fee to the uſe of himlelk fo; life» and 
then to the uſe of the heirs males of his body» this is a good eſtate tail executed in himſelf, 
andthe limitation is good by way of uſe, becauſe it is raiſed out of the tate of the Feol⸗ 
fees» which the Feoffo: departed with» and that is apparant, foz a limitation of uſe to hum⸗ 
ſelf had without queſtion been good. = | 
(f) It a man make a feoffment in fee to the uſe of himſclf in tail» and after ts the uſc of 
Feoffec in fee» the Feoffee hath no reverſion , but in nature of a remainder» albeit the Feofs 
koꝛ have the eſtate in tail executed in him by the Dtatute- and the Feoffee is in by the Come 
mon Law, which is wo:thp of obſervation, 
T3 


Lib. 1. Of Fee tail. SeF.20, 


To conclude this p int» (g) whokocver is ſeiſed of land hath not only the eſtate of the land 
in him, but the right to rake pzofits which is in nature cf the uſe; and therefore when he 
makes a Feoffment in t ; without valuable conſid:ration to divers particular uſcs / ſo much 
of the ule, as he diſpoleth not> is in him as his ancient uſe in point of reverter. As if a man be 
ſeiled of two Acres the one holden by Knights er vice / by pziduty» and the other by Anights⸗ 
ſervice holden by poſteriozity» and maketh a feoffment in fee of both Acres / to the uſe of himſelt 
and his heirs» the old uſe continued in him, and the puozity and poſtet.ozity remain. Do it 
is of lands of part of the mother, the uſe ſhall go tothe hetr of the part of the mother » which 
could not be / if it were not the old uſe > but a thing newly created: the like law of lands » of 
the cuſtom of Boꝛough⸗engliſh⸗ Gꝛavelkind » ac. 

¶ Les dones, & lour iſſues ferront al donor & a ſes heires antiels ſervices 


come le donor fait a ſon Seignior procheine a luy paramount. The reaſon of this 
is that when by conſtruction of the ſald Dratute, there was a reverſion ſetled in the Donoz» foz 
that the Done had an «ſtate of inheritance» the Judges reſolved, that he ſhould hold of his Do= 
no / as his Donoz held ober: as if the Tenant had made a Feoffment in Fe at the Com= 
mon Law, the Feoffe ſhould have holden of the Feoffoz as he held over » and befoze the Dta= 
tute of W. 2. the Donee had holden of the Donoz as of his perſon - and now of him as of his 
reverſion : but if a man make a leaſe foz life - oz years , and referve nothing he (hall have 
fealty only- and no rent» though the Leſſoz hold over by rent» ac. Ind this that Licrleron ſaith, 
is regularly true» if the Donoz maketh no ſpecial reſervation, foz then the ſpecial reſervation 
excludes the tenure which the Law would create. As if Tenant by Knights-ſervice maketh a 
gift in tail, reſerving fealty and rent; the Donee (hall hold in Docage » by fealty and rent» 
and not by Knights-ſ:rvice» But if a man hold land of the King in Gand Derjcanty and 
maketh a gift in tail generally » in this caſe th? Done ſhall not hold of the Donoz by Gꝛand 
Derjeanty> becauſe no man can hold by Gzand Derjeanty» but of the King only, as here⸗ 
after ſhall be ſaid; and therefoze ſeeing Gzand Derjeanty doth include Anights⸗ ſervice . he 
hall in that caſe hold of the Donoz by Anights⸗ ſer vice. Ik a man ſeiſcd of land in the right 
of his wife holden by Anighte⸗; ſer vice, giveth the ſame lands in tail generally, the Done ſhall 
not hold of him by Knights-ſervice- becauſe his wife held the land » and he had nothing but 
in her right. And in that calc the Baron hath gained a new reverſion by wong and there⸗ 
foze ſuch a Donee (hall yo fealty only. 

A. ſeiſed of two acres of land» holdeth the one of B. by Knights-ſervics » g twelve pence rent 
and the other of C. in Docage» and one penny rent» and makes a gift in tail of both acres with⸗ 
out any expꝛels reſ-rvation of any tenure : In this caſe the Donoz hath but one reverſſon. 
And yet he ſhall make ſeveral avowzies » becauſe there be ſeveral tenures created by law in 
EW df the ſeveral tenures over: and the avowzy is made in reſpꝛat of the tenures. 

2d» Melne and Tenant» the Tenant holdeth by four pence, and the Melne by twelve 
pence» the Tenant makes a gift in tail · without referving any thing, by reaſon whereof he 
holdeth by four pence in reſpect of the tenure over. Yfrerwards the reverſſon eſcheat» now ſhall 
the D hold by twelve pence» foz the Meſnalty which was four pence is extin » and the 
Law reſcrved the tenure upon the gift in tail-in reſpect of the Meſnalty» and when the MWeſ=- 
nalty is extinct» the koꝛmer rent between the Donoz and Donee is extin& alſo » and then by 
the ſame reaſon that the Donee ſhall take advantage, if the Donoz by releaſe oz confirmation 
had holden by leſſer Services by the ſame reaſon he (all be p2cjudiced > when he holdeth by 
greater ſervices. S 
¶ Forſpriſe les Donees en Frankmarriage. It is to be underſtood» that although 
land be given in liberum maritagium, in free marriage generally» pet firſt the law doth make 
à limitation of this word (free) viz. till the fourth degree be paſt » fot the reaſon that our Au⸗ 
thoz here pieldeth. And 2 albtit it be free marriage » pet the Donees and their iſſucs until 
the fourth degree be paſt » (hall do fealty, fox that is incident to every tenure (except Frank⸗ 
almotgne) and cannot be ſepitated from it; and therefoze the Donees and their iſſucs Mall 
hold it as freely : till the foutth degree be paſt » as the Donoz can make it. Dee moxe of this 
in the Chapter of Frankalmoigne. 
SeF. 20. 


Nd the degrees 
in frankmarriage 
ſhall be accounted in 
this manner, viz. from 


TT" les degrees 

in Frankmar- 
riage ſerrant attõpts 
en tiel manner, 5, de 


ll Here Littleton 
ſaith » (+) that 

' the Donees in 
Frankyyarriage ſhall hold by 
fealty only untib the fo''rth 
degrees 


93 


(g) 15 H.7.6. 


28 H.S, Dyer 12; 


regs 


1b. 1.76. 84,83. too, xc. 


chudley 
Lib. 


49 E. 3.19. 


Bratton lib. 2. fol. at. 
B ĩtton cap. 119. 
F'era lib. 3. cap. 1. 


& lib. 6. cap. 2. 
vide ſect. 17.20. 


(a) Vde ect. 17. 19.138.265, 


269. 271.733. 


15.2. 36, $7» $8. 77,78. 
Lib. 4. 22. Lib. E. 34.43. 


Lib.1. 


(b) Glanvil lib. 7. cap. 18. 
Brad. IIb. 2. fol. zt. 
Britton cap. 1 19. 

Fleta lib. 3. cap. 11. & 
ib. ö. cap. 2 · 


(e) vide 10 E. 3. tits 
avowry 117 1 

31 E. 3. ceſlavit. 22. 
31 E. 3. gard. 116. 
21 H. 7. 30. 


1. Rule. 


Cap. 2. 


degree be paſt » and then the il⸗ 
ſuc in the bth degree ſhall hold 
of the Donoz as the Donoz 
hold:rh over, (b) Vide Bracton 
ubi ſupra, Ita quod ille cui ter- 
ra lic data fuir nullum inde 
taciat lexvitium uſque ad ter- 
tium hxcedem & uſque quartum 
gradum, ita que d tertius hætes 
lit incluſus. And herewith 
allo agreeth Fleta ubi ſupra, 
And the (c) learning of De= 
grees ſet out in the Civil 
and Canon Law (wherein 
J find ſome di ) is 
wozth the knowledge » to the 
end that Littleton and the 
law in this caſe may rhe bet⸗ 
ter be underſtood , which AJ 
will divide into certain rules; 
whereof the firſt is, That a 
perſon added to a perſon tn 
the line of Conſanguinity 
maketh a degree » And it ts to 
be underſtood » that a line is 
thiefold , viz- the line aſcen⸗ 
ding, deſcending » and collate= 
ral. And firſifo; example of 


the aſcending line take the [| 


Don and add the Father 
und it is one aſcen⸗ 
ding : add the G:andfather 
to the Father » and it is a ſe⸗ 
cond degree? aſcending, 

Do as how many perſons 
there be, take away one » and 
pou have the number of de= 
grees. It there be four per⸗ 
ſons, it is the third degree » if 
five the fourth : fo one muſt 
exceed » and then pou have the 
degree. Likewiſe by the de⸗ 
ſcending take the Father» and 
add the Don. and it is one 
degree; then take the Don 
and add the Gꝛandchild > and 
it is the ſecond degres and ſo 
likewiſe further. LUherein 
obſerbe, that the Father Don 
and G:anvchild > albeit there 
are tha perſons . yet they 
cauſe (as it hath been ſaid) 
one muſt exceed foꝛ making a 
degree. 

It is to be noted that in 
every line the perſon muſt be 
reckoned from whom the 
computation is made. And 
there is no difference between 
the Canon and Civil Law in 


Of ""M tail. 


le dono2 a les donees 
en frankmarriage , vi 
pꝛimer degree, pu 
ceo q; la feme que eft 
un des donees covient 
eſtre file, ſoer , ou auf 
couſin a le donoꝛ. Et 
de les donees tanque 
a lour iſſue il ſerra ac- 
tompt le ſetond de⸗ 
gree , &4 de lour iſſue 
tanque a ſon iſſue, le 
tierte degree, &4 iffint 
ouſter, at. Et la cauſe 
ef}, pur ceo que apꝛes 
cheſcun tiel done les 
iflues queux veignofi 
de le dono2, 4 les il- 
ſues queux veignont 
de les donees apes 
e quart degree paſſe 
de ambideux parties 
en tiel fozme deſiß ac- 
compt , poyent enter 
eur perla ley be ſaint 
Elgliſe entermarry. 
Et que le donee en 
Frankmarriage ſerra 
dit le pzime degree de 
les quart degrees 
bome pott beter en un 
plee ſur un bzeve de 
Dꝛoit de Garde P. 
21 E. 3. Lou le l. 
tounta, que ſon tre⸗ 
laiel fuit ſeifie de tert 
terre , Fc. i teo tenuſt 
dun autre per ſervite 
de chivaler, at. quel 
dona la terre a un 
Rafe Holland oveſq; 
la ſoer en Frank- 
marriage, ac. 


Sed. 20. 


the Donor to the Do- 
nees in Frankmarriage 
the firſt degree, be- 
cauſe the wife, that is 
one of the donees, 
ought to be daughter, 
ſiſter, or other colin to 
the donor , & from the 
donees unto their iſſue 
ſhall be accounted the 
ſecond degree, & from 
their iſſue unto their 
iſſue the third degree, 
and ſo forth. And the 
reaſon is, becauſe that 
after every ſuch gift, 
the iſſues of the Do- 
nor, and the iſſues of 
the Donees, after the 
fourth degree palt of 
both parties in ſuch 
form to be accounted, 
may by the Law of the 
holy Church , enter- 
marry. And, that the 
Donee in Frankmarri- 
age ſhall be ſaid to be 
the firſt degree' ofthe 
four degrees, a *man 
may ſee in a plea upon 
a Writ of Right of 
Ward, P. 21 E. 3. 
where the Pl. plea- 
deth, that his great 
Grandfather was ſei- 
ſed of certain lands, 
&c. and held the ſame 
of another by Knight- 
ſervice, &c. who gave 
the land to one Ralph 
Holland, with his ſi- 
ſterin Frankmarriage, 
&c. 


the aſcending and deſcending line : fo thoſe whom the Civilians do reckon in the ſecond de⸗ 


gre» the Canoniſts do reckon in the firſt; and thoſe whom they place in the fourth » theſe * 
8 


Lib. 1. 


Of Fee tail. 


Se,. 21. 


in the ſecond. Theretoze if we will know in what degree two of kindzed do ſtand accozding to 
the Cimt Law; we mult begin our reckoning from one by aſcenving to the perſon from whom 
both are vzanched» and then by deſcending to the other to whom we do count , and it will ap⸗ 
peat in toijat degree they are. Foz example, In bzothers and ſiſters ſons » take one of them 
andaſcead to his father» there is one degree from the father to the grandfather, that is the 


ſec ond 


ree; then deſcend krom the grandfather to his ſon » that is the third degree; then 


from his (on to his ſon, that is the fourth. But by the Common Law there is another com= 
patation» faz the Canoniſts do ever begin from the ſtock , namely, from the perſou of whom 
they do deſcend; of whole diſtance the queſtion 1s; Foz example, if the queſtion be» In what 
degree the ſons of two bzothers ſtand by the Canon Law? we muſt begin from the grand= 
father» and deſcend to one ſon, that is one degree; then deſcend to his ſon , that is another 
degree 3 then deſcend again from the grandfather to his other ſon, that is one degree; then de⸗ 
lend to his lon, that is a ſecond degree: ſo in what degree cither of them are diſtant from the 


common ſtock» in the ſame degree they are diſtant between themſelves : And if they be not 
equally diſtant · then we muſk obſerve another rule. In what degree the moſt remote is diſtant 
from tie common ſtock » in the lame degree they are diſtant berween themſelves , and ſo the 
nidlt reinote maketh the degree. And albeit the Donee be a Coufiu in the third oz fourth de⸗ 
gree from the Donoz » pet in this computation it maketh the firſt degree: Gradus dicitur a 
gradiend1» quiz gradiendo aſcenditut & deſcenditut. And thus much of the Civil and Canon 
Law is ucceſſary to the knowledge of the Common L 
agreeth our Putho: in the wozds following, 


C Les iſſues quenx veignont de le 


« vitical degrees. 


The caſe vouched by Littleton in 31 E.z. vou ſhall find abzidged in Firzh. tit. grad. 116. And 
albeit this year of 31 E. 3. was never in pzint till Firzherberr did abzidge it and publiſh it in 
print anno 11 H. g. and goeth under the name of bzoken pears; vet here it appeareth by our 
Juthoz , that the ſame is of authozity in Law » as hereafter aiſo in other places all be ob⸗ 


ſerved, 


(TT touts ceux 

tatles avantdits 
ſont ſpecifies en le dit 
eſtatute de W. 2. Au⸗ 
ry ſont divers auts 
eftates en le taile, co- 
ment q ne ſont lpeci⸗ 
fies per expꝛeſſe pa⸗ 
rols in le dit eſtatute, 
mes ils font pales 
per le equity de le dit 
Statute. Sitome 


Terres ſont dones 
a un home d a ſes 
beires males *de ſon 
tozps engendzes , en 


c 
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Nd all theſe En- 
tailes aforeſaid 

be ſpecified in the ſaid 
Statute of V. 2. Alſo 
there be divers other 
eſtates in taile, though 
they be not by ex- 
preſſe words ſpecified 
inthe ſaid Statute, but 
they are taken by the 
equity of the ſame 
Statute. As if lands be 
given to a man, and to 
his heirs males of his 
body begotten 3 in this 
caſe his iſſue male ſhall 


aw in this point: And herewith 


donor, & les iſuet queuæ veignont de les 
donees apres le 4. degree paſſe dambidenx parties in tiel forme deſte account 


poient enter eux per le Ley de Saint Eſgliſe entermarrier. (De Saint Eſyliſe) (d) Do 
- as hereby it apptareth · That the computation of the degrees in this caſe» muſt be accozding 
to the Canon Law. But it is neceſſary to be known concerning marriages between perſons of 
binde) one to another» that it is enacted (e) by the Dtature of 3: H. 8. that no reſervation 
- 02 p29hibition (Gods Law except) hall trouble oz impeach any marriage without the Lc= 


* 


CT" IT touts ceux Tailes 
avanntdits ſont 
ſpecifies en le dit Statute 


de Weſtminſter. 2. And 
lo it appeareth by the ſaid 


divers 


Deratute .Auxy font 
aurers eſtates en le tzile, &c. 
And herewith agreeth, Car- 
bonels Caſe, 33 Edw. 3. titulo 
Taile 5. 

That the caſes of the ſta⸗ 
tute are ſet down but fo: ex⸗ 
amplcs of eſtates tail; ge= 
neral and ſpecial» and not to 
exclude other eſtates tale; 
3E z. 37. 18. Af. p. 5. 18 K 3. 46. 
1. Mar. Dyer 46, Pl. Com. Sei- 
genior Barkleys caſe, fol. 25 1. Foz, 
Exempla iiluſtrant » non reſtrin 
gunr legem. . 


q Equity 


24. 


d) Brit. cap.119- Accord. 
Flet.lib.3.cap.11.&lib.6.c.2, 
(e) 32 H.$. cap. 38. 


3 E. 3.32. 13 K. 3.46 
18 All. p. 5. © Mar. 


Pl. Com. 251. 


Dyer 46. 


42 E. 3 · tit. Tail 5. 8 

3 E. 3. 32. Pl. Com. Seigniour 
Barkleys caſe. 1 Mar. 

Dyer 46. Vide Sect. 24. 


(80 9 H. 6. 24. 21 H. 6. 13, 14 


23 Kl. 374 Shelleys caſe, 
kb ' 


Cap. 2. 


¶ Equity is a conſtru⸗ 
«ton made by the Judges » 
that caſes out of the letter of a 
Statute » pet being within the 
ſame miſchief , oz cauſe of the 
making of the ſame » Hall be 
within the ſame remedy that 
that Statute pzovideth : And 
the reaſox hercof is - foz that 


the Law-maker could not poſſibly ſet down a 


Of Fee tail. 


tiel caſe 8 iſſue male 
inherita, & le iſlue fe- 
male fi unq; enherita 
pas, untoꝑe in ls aut᷑s 
tailes avantdits au- 
terment eſt. 


Seck. 22,22, 


inherit, and the iſſue 
female ſhall never in- 
hexjt 3 and yet in the 
other entailes afore. 
ſaid, it is otherwiſe. 


ll caſes in expeſſe terms » quitas eſt con- 


nientia rerum quæ cundta coæquiperat, & quæ in paribus rationibus parix jura & judicia deſidery, 
And again » quitas eſt perfedta quædem ratio, quæ jus ſcriptum interpretatur & emendat, null 
ſcriprura comprehenſa, ſed ſolum in vera ratione conſiſtens. Æqditas eſt quaſi zqualitas : Bonus Judei 
Yecundum æquum & bonum judicat & xquirarem ſtricto juri præfert. Et jus teſpicit æquitatem. 


¶ Si come terres ſont done à un home 


ales (b) heires males de ſon corps 


engendres, en tiel caſe ſon iſſue male inheritera, & liffue female ne nnques in 
heritera 3 Ge. This call be explained afterwards» 5:8. 24. 


9 Heſe two Dections, 
oꝛ any thing therc= 
in, do need no ex⸗ 

planation> in reſpec thep (all 

be alſo explained hereafter tn 
the next Dection » ſabiug only 
theſe woꝛvs; (queuz doient inhe- 
riter) are very obſervable » foz 
they imply a diverſity be⸗ 
tween a deſcent g a purchaſe, 
Foz when a man giveth lands 
to a man and his hetrs tema 
les of his body and dieth» ha= 
bing iſſue a ſou and a daugy= 
ter» the daughter (hall inherit; 
foz the will of the Donoz (the 

Statute wozking with it) 

ſhall be obſerved. But in caſe 

(eg) of a purchaſe , it ts o⸗ 

therwiſe: Foz tf A. have 


iue a ſon and a daughter 


and a leaſe foz life be made 
the remainder to the heirs fe= 
males of the body of A: A. di= 
eth the heir female can take 
nothing > becauſe He is not 
heir; fo: he muſt be both 
heir and. heir female >» which 
the is not becauſe the bꝛo⸗ 
— is heir» and therefo:e the 

of the giver cannot be 
obſerved » becauſe here is no 
gift - and therefoze the Dta= 
tute cannot wozk thercupon. 
And fb it is if a man hath a 
fonne and a daughter and 
Meth, and lands be given to 
the daugheer , and the heircs 
females of the body of her fa⸗ 
ther» the daughter ſhall take 


Sect. 22, &. 23. 


C T7 m̃ le manner 
eſt, ſi ties ou te⸗ 


nements ſoient bones 


a un home e a ſes hfes 
females be ſon cozps 
engendꝛes, en tiel caſe 
ſon iſſue female luy 
inheritera Þ fozre & 
kom de le dit done , 
nempy iſſue male, pur 


teo que en tiels caſes - 


de dones kaits en le 
tail, queux doient en- 
heriter, & qux nemy la 
volunt öl donoꝛ ſerf 
obſerve, 


4 Ee en le caſe q 

terkes ou tene⸗ 
ments ſont dones a 
un home a a ſes heirs 
males d 8 cozps iſſu⸗ 
ants , & il ad iſſue 
deux fils, & deby, # 
leign filz entra tome 
ht male, & ad (ue file 
e deby, 3frecf aũa la 
ts, « nemp la file, pur 


N the ſame manner 
|þ is, if Lands or Ie. 
nements be given to: 
man, and to his hein 
females of his _ 
begotten 3 In this caſe 
his iſſue female hal 
inherit by force and 
forme of the ſaid gift, 
and not his iſſue male, 
For in ſuch caſes of 
gifts in taile , the vil 
of the Donor ought 
to be obſerved , * 
ought to inherit, and 
who not. 


Nd in caſe where 

\ lands or tenemeni 
be given to a man, and 
tothe kcirs of his ho- 
dy, and he hath iſſue 
two ſons, and dieth, 
and the eldeſt fon en- 
ter as heir male, and 
hath iſſue a daughter, 


and dieth; his brother 


ſball have the land, au 
cio 


Lib. 1. 


ceo que le frere eſt not the da 
that the brother is heir 


auterment ferre# male. But otherwiſe it 
auters tailes qux is in the other entails, 
font ſpecifies en which are ſpecified in 


heire male. 


Of Fee tail. 


SefF.24. 


caufe there is no ſuch perſon the be= 
ing not Heir. But where a gift is 
made to a man, and to the heirs 
female of his body , there the Do⸗ 
nee being the firſt taker is capable 
by purchaſe, and the heir female by 


_ 1 ſor nothing but an eſtate for lite, be- 


le dit Statute. the ſaid Statute, deſcent» ſecundum formam domi: and 
therefoze Littleton purpoſely added 
thoſe woꝛds, Queux doient inheriter. 

Sect. 24. 
ue tren A Libiſlandebe gi © () Veampſerces 
1 Agar dones a ven to a man and Heriter per force 
un boe , ga les heires do the heirs males of his dun dome en Taile, &c. 


d ſon cozps en- 
rr 2 ughter, who hath 


gendzes & il ad iſſue 
=, ql ad iſſue fils K 
Pp, & puis apes 
donee deby, k teſt caſe 
le fils de la file ne in- 
beritera paſſe p fozce 
de le taile, pur ceo que 
quecunque que ferrg 
inherit per koꝛce dun 
done en le taile fait as 
heires males, covient 
conbeyer ſon diſcent 
tout per les heires 
males. Mes en tiel 
caſe le Dono2 poet 
entrer pur ceo qͥ le do⸗ 
nie eſt mozt ſans iſſue 
male en la Ley , en- 
taunt que le iflue del 
file ne poet conveyer 
a luy meſme le diſcent 
per heire male. 


and he hath iſſue 


iſſũe a ſon , and dieth, 
and after the donee dy: 
In this caſe , the ſon of 
the daughter ſhall not 
inherit by force of the 
intail , becauſe whoſo- 
ever ſhall inherit b 
force of a gilt in tail 
made to the heires 
males, ought to convey 
his defcent wholly. by 
the heirs males. Alſo 
in this caſe the Donor 
may enter, for that the 
donee is dead without 
iſſue male in the law, 
inſomuch as the iſſue 
of the daughter can- 
not convey to himſelf 
the deſcent by an heir 
male. 


Vide Tr. (h) 28 H.6. tit. Deviſe vide G3 


13. (which is not in the book (5) 1 8.6.24. tr H 6. 13,188 
tten verbatim 28 H.6. tit. Deviſe 
— Statham tit Deviſe. 


PL com. in Scholaſt. caſe 


at large» but 
out of 4111 — 
viſe lands to a man» and to the 


[Cue a 
heritable ; and 
ing iu a gift in tail:theLaw is 
ot her wiſe, and that by the 
opinion of all the Judges in 


J the Gxchequer Chamber. But 


hold this caſe to be ill res 
poꝛted » unleſs you will referr 
the opinion of the Judges to 
the gift in tail laſt mentton⸗ 
ed. Foz firft » albeit a Deviſe 
may create an Inheritance by 
other woꝛds than a gift can» 
pet cannot & Deviſe direct an 
inheritance to deſcend againſt 
the rule of Law. Secondly» 
there is no intent of the Devi= 
. — 
daughter 
the rule of Lato inherit » s the 
Statute pzovideth , that vo- 
luntas Donatoris, &c. obſerve- 
tur. In I have heard this 
calc often denied to be Laws» 
both in the Kings Bench . and 
in the Common Pleas, vid. Pl. 
Comment. 414. b. Ind ſo it is 


(i) mutatis mutandiĩs, when a gift in tail is made to a man » and to his heirs females of bis 
vod · and he hath iCue a ſon» who hath iſſue a daughtcr » this daughter ſhall ueber inherit, be- 
cauſe (he muſt convey by deſcent rom females. And foz the reaſon hereof (ﬆ a notable caſe in 
Is Ea. tit. Corone 385, where it is adjudged (as befoze it had ben.) That the ſon of a female 
tould have an appeal of the death of a Touſin» and yet the 


had it. But there it is agreed 
be no witneſs oz pz0of againſt the clue of the male. Ind the reaſon of this 
®ſervablc : foz by the Common Laws the female might —— had an appeal as heir ta any of 


that the ſon ofa female (k)in a Libertate probanda 


her ſelf Gould never have 


her 


25 


,719: 


(3) rt H..13, 


15 K. . tit, Cor. 356. 


honld 4.) Irror c. 8. fcb. vid 
diverſley is very Gand dee. c- 


4 
S 


